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RENO, NEVADA - WEDNESDAY, APRIL 1, 2026 - 10:55 A M
-000-

THE COURT: Pl ease be seated. W' re on
the record in CV25-02319, Garvey vs. Club Tahoe, et
al .

Appear ances, please, we'll start with the
plaintiff.

MR. HASKIN: Good norning, Your Honor.

Ri chard Haski n and Madi son Wedder spoon appeari ng as
counsel on behalf of the plaintiffs. Also with ne
today are Larry Garvey and Robert Payton, the actual
plaintiffs in the case, along with other homeowners
fromthe association.

THE COURT: Very good. Thank you.

Wel come to Department 9 here in Reno.

MR. SELERT: Good norni ng, Your Honor.
Whi t ney Selert on behalf of Club Tahoe Resort.

THE COURT: Very good. Welcome to
Departnment 9. \Who el se do you have?

MR. SELERT: | have Gayle Kern with nme and
t he president of the association's board, Keith

W | son.
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THE COURT: Very good. |Is M. Kern
representing --

Are you representing anybody today,

Ms. Kern?

MS. KERN: ' mnot an attorney of record.
| ' m general counsel to the association.

THE COURT: You're at counsel table for
t hat purpose?

MR. SELERT: That's the only reason.

MS. KERN: Yes, Your Honor. M. Selert
just requested that | --

THE COURT: All right. Thank you. You
may be seated. A couple disclosures. | used to
live in Incline. M ex-wife hel ped devel op the pool
at the rec center. I'mvery famliar with the area.
" muniquely qualified to hear this case.

That being said, I'll hear fromthe
plaintiffs first.

MR. HASKIN: Yes, Your Honor. Thank you.
And | won't bore the Court, as | know you've read
t he papers, everything that's in them but just want
to go through this case how | see it.

THE COURT: Sure. You never bore ne. But

|l et me share with you, because you haven't appeared
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before me before, |1've read everything.

MR. HASKIN: | figured you had, Your
Honor .

THE COURT: What's helpful is if you want
to hit the high notes upon which you believe you'll
be successful in the case, | say the same thing for
t he defendants as well, because |'ve read

everyt hi ng.

Go ahead.
MR. HASKIN: Great. Your Honor, | view
this case in three parts, and |I'l|l approach it from

the first part for the injunction attacking what |
think is the nost crucial element here today, which
I's |ikelihood of success on the nmerits. |'m going
to break that down into three parts and the way |
see it.
So the way | view this case is in three
di stinct parts. The first are the petitions, the
notice is second, and the third is the actual
election. So I'mgoing to break it down |ike that.
Wth respect to the petitions -- and, Your
Honor, this is unique because this is not a
traditional NRS 116 association. W're dealing with

a timeshare. Totally different code, none of that
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code really applies in this case, as |I'm sure Your
Honor can appreci ate.

But what does apply are two things. One,
t he governi ng docunents, which in this case there
are CC and Rs, but they're really scant, it's really
t he bylaws. The second part is NRS Chapter 82,
dealing with nonprofit corporations.

Wth respect to the petitions, if we're
going to look at that part first, that's governed by
Byl aws Article 4, Section 4, which requires that if
you're going to petition for a recall, you need at
| east 15 percent of the nmenbership. 1In this case,
770 signed petitions were gathered, equating to
roughly 18.6 percent of the nenbership, well over
t he 15 percent requirenent.

Those petitions were gathered by the
homeowners. They were then FedEx-delivered to the
associ ati on on Septenber 18, 2025, a signed FedEx
recei pt dated September 20, 2025, by a Kevin K. for
t he associ ation accepting the recei pt of those
petitions. So we met the first part of this, which
Is the petitions. Okay?

The second part we go to is now the

noti ce. That's where it becones a little nore
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conplicated. The notice was originally supposed to
be effectuated by the board itself. Pursuant to
Article 4, Section 2, the board, not should, not
can, but must call a neeting when presented with the
requi site nunber of petitions. |In this case, we
exceeded the requisite nunber of petitions. The
board received the petitions, the board then
conpletely ignored them and they conpletely ignored
t he homeowners. So after the petitions are sent,
nothing. Okay? After the petitions are sent, three
nore demands are made to the board to circulate a
notice of special meeting. They did nothing, no
retort, no response.

So in response to the no response, what
t he homeowners did is turn to NRS 82.336(1) that
gi ves the nenbers thenselves a right to call a
special nmeeting. That's exactly what they did. So
the nmeeting is noticed by the honmeowners thensel ves
on COctober 11, 2025. They give notice for a
Oct ober 25, 2025, nmeeting which provides the
sufficient 14 days notice.

So then we go to the election itself. The
el ection takes place on October 25, 202- -- yeah,
Oct ober 25, 2025, 14 days after the notice. That's
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pursuant to Bylaws Article 5, Section 3. A
two-thirds vote is required to recall the board.
They receive a 641 to zero vote. [It's a unaninous
vote, well over, obviously, the two-thirds threshold
that's required by the bylaws, and the el ection
happens.

The board is notified of the election
results. The board refuses to step down.

THE COURT: You are referring to a speci al
meeting -- you're tal king about the special neeting
t hat occurred on Oct ober 25th?

MR. HASKI N:  Yes.

THE COURT: |Is that the neeting where the
homeowner's association attenpted to go to the
associ ation cl ubhouse --

MR. HASKI N:  Yes, Your Honor.

THE COURT: -- but it was |ocked out and
they had to --

MR. HASKI N: Yes.

THE COURT: Let ne just finish. |'m
maki ng my record.

-- that they were | ocked out and they had
to find soneplace else to have the neeting because

t hey couldn't use their own clubhouse to hold the
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meeting. |Is that correct?
MR. HASKIN: That is correct, Your Honor.
THE COURT: | just want to make sure
read that correctly. Go ahead.
MR. HASKIN: They did. And that cones to
t he next point, Your Honor, because if we | ook at
this and break it down where we have petitions,
satisfied, we have notice, satisfied, we have an
el ection, 641 to zero recall, the board has done
everything in its power to thwart that el ection.
THE COURT: The board that was in
exi stence at the tine before the special neeting?
MR. HASKIN: Your Honor, we have referred
to it as the "former board," and | believe that's
what it is. The former board did everything it
could to thwart this election fromstart to finish.
When it got the petitions, which it got, their only
argunment is sonehow that they didn't receive the
petitions. That's baloney. They don't have any
sworn testinony to that effect.
Not only that, Your Honor, | -- because
prelimnary injunction hearings can be evidentiary
hearings, | brought with ne today Robert Payton, who

had a recent conversation with the i nfanpus Kevin
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K., found out who that was, and he acknow edged t hat
he did, indeed, sign for those petitions. They

ended up in the clubhouse.

THE COURT: Still m ght be hearsay if you
don't have the infanous Kevin K. physically present.
MR. HASKIN:  Well, | don't think it's
hear say, Your Honor. | believe it's a party

adm ssi on because he is an enpl oyee of the
associ ation, and he was delegated with the duty to
sign for docunments as they cane into the clubhouse.

THE COURT: All right. | haven't heard
fromthe defense yet. 1'll see what their position
Is. Go ahead.

MR. HASKIN: Sure thing. He had that
conversation, Your Honor, | believe on March 12th
with Kevin K

Regardl ess, the evidence we've presented
is a declaration from Dusk Bennett. M. Bennett was
t he one who gathered the petitions and FedExed the
petitions, and then who presented the receipt, which
is in the Court's record.

In addition to ignoring the petitions,
what they did next was they failed to call the
speci al meeting. Okay? Then when they failed to
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call the special neeting, the homeowners called it.
The night before the election, they notified the
honmeowners that they could not use the association's
facilities to hold that special neeting.

THE COURT: | just said that. Go ahead.

MR. HASKIN: So the association nmenbers,
using their own ingenuity, found an alternative
| ocati on and directed people to conduct the vote.
The vote was had, the election was had.

Look, actions have consequences. The
actions of this board propelled those consequences,

t hey overwhelmngly led to a recall election. And
el ecti ons have consequences, that's why we're here
t oday, because there are people sitting behind ne
that voted to recall the board, and the board is,
because they just happen to be sitting in power,
refused to relinquish it.

THE COURT: | under st and.

MR. HASKIN: If we're going to ook to the
factors for the injunction, Your Honor, | believe we
went through the Iikelihood of success. Wth
respect to immediate and irreparable harm there's
two conpeting boards right now, so I think

there's -- and there's no nonetary damages that are
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i nvolved in this case.

THE COURT: | understand.

MR. HASKIN: | think that that addresses
t hat issue.

If we're balancing the equities, Your
Honor, there are no hardships, hardships to the
defendants in this case. This is a voluntary
position, they're not losing their livelihood. They
are sinmply having to acknow edge the results of a
recall election. Balancing it in favor of ny
clients, they rightfully won a fair election, and
t hey are being denied the opportunity to serve on
t he board.

In terms of the public interest factor --
and | think this is a big one, Your Honor, that
can't be ignored -- there are several cases, and
whet her you want to | ook to -- you know, whether
it's Citizens United vs. FEC and and how t he
sanctity of elections is announced in that decision.
There are other cases, Your Honor, that deal wth
HOA el ecti ons having the sane kind of sanctity and
respect fromthe governnment and fromthe association
menbers that is afforded to any public official and

public officer. W need to observe the sanctity of
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el ections, and that pronpotes the public interest in

this case.

The only thing we're asking, Your

Honor ,

is that this Court sinmply, for lack of a better

term certify a recall election that was held with

t he proper nunber of petitions, it was properly

noticed, and the vote was 641 to zero. Even despite

all of the efforts taken by the fornmer board to

thwart that el ection, these honmeowners, with their

wi ||l power, still made it happen.

That's it, Your Honor.

THE COURT: That's not really it.
not going to sit down yet.

MR. HASKI N: Okay.

You' re

THE COURT: You gave nme a section rel ated

to an alternative request for special master. |

want you to devel op that for ne.

MR. HASKI N: Sure. And, Your Honor,

that's how we viewit, as an alternative for the

Court.
THE COURT: | saw t hat.

MR. HASKI N: Yeah, | didn't want to | eave

the Court enpty-handed, in case you viewed this as

just a big ness.
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THE COURT: |I'm going to make a record.

MR. HASKI N: Yeah.

THE COURT: You didn't |eave ne
enpty- handed. | read your pleadings, that was a
very interesting alternative. You were about to sit
down, |I'd like you to expand that.

MR. HASKI N:  Sure.

THE COURT: \Whether it's an alternative or
not, that's still part of your argunent, | want to
hear it.

MR. HASKI N: Wel |, Your Honor, |'m draw ng
fromnmy own experience in that, and | have had,

l et's say, nmessy situations |like this in the past
that |'ve addressed. |In those cases, what | have
proposed and used was the appointnent of a
third-party neutral as a special master to oversee
the adm nistration of a new el ection pursuant to the
byl aws and our --

THE COURT: And wouldn't -- while they're
waiting for the special election per your request,
al so oversee the business of the timeshare
association, if you will, so bills are paid,
managenent conpanies are paid, if the business

continues on until that special election could
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occur, with that particular court assistance
oversi ght. s that correct?

MR. HASKIN: That is correct, Your Honor.

THE COURT: So, theoretically, you would
be requesting an expansion --

What are we handi ng out ?

THE CLERK: Your Honor, Ms. Roxanne --

THE COURT: | did not authorize that to be
handed out now. Pick those up, please. Thank you.

Pl ease conti nue.

MR. HASKI N:  Yeah.

THE COURT: My point was an expansi on of
the idea that under the circunstances, they would
have authority not only to hold a special election
but also to oversee the business until it was
handl ed. |Is that correct?

MR. HASKIN: That would be correct, Your
Honor, yes.

THE COURT: All right. Thank you so nuch.

Anyt hing el se you want to add on that?

MR. HASKI N: Yeah, | do, Your Honor. | f
we go that route, if Your Honor chooses to go that
route, the current managenent conpany in place is a

conmpany called "GPR," the only thing we would ask is
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t hat GPR not be permtted to be that third-party
neutral .

THE COURT: | understand that, yes.

MR. HASKIN: Yeah. Okay.

THE COURT: In ny view, they'd be a
vendor, sonebody who would be paid to do their job
of management, but they'd be responsible to,

potentially, a special master.

MR. HASKIN: And the last thing I'll add,
Your Honor, just to give Your Honor some flexibility
I n thought, when |'ve done this in the past, |'ve
done it two ways. |'ve used a third-party
managenent conpany, |ike a GPR conpetitor, and -- |
didn't like it either, | can tell from Your Honor --

t he second thing |I did was use a attorney who

speci alizes in homeowners associ ati on.

THE COURT: | got soneone else in mnd, if
"' mgoing to follow that, but | want you to expand
on that. Fair, reasonable alternative request by
you.

MR. HASKI N: | thought so, Your Honor,
| -- the only thing is -- and | can tell, you're
probably going to nmake a face at ne -- they do view
that as an alternative. | think, frankly, that the
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el ection --

THE COURT: | understand.

MR. HASKIN: -- in this case is so, kind
of, straightforward and linear in how it happened.

THE COURT: | didn't realize ny faces were
so famous, but | guess they are.

MR. HASKIN: They are becom ng fanpus to
me this nmorning, Your Honor.

THE COURT: You can ask anybody in town.

Anyway, | appreciate that.
MR. HASKIN: Ckay. Thank you, Your Honor.
THE COURT: I'IlIl give you a chance to
respond.

MR. SELERT: Thank you, Your Honor. |
guess the best way to sumthis case up in the
associ ation's position is that there's a right way
to do things, and there's a wong way to do things.

| offered, Novenmber 3rd, a week after this
speci al election, to hold another interimelection,
rule conpliance, to satisfy whatever gripes they
have about the April 2025 el ection and noot all
this. Rejected that, full confidence they had in
their recall election. And I'lIl tell you why that's

wWr ong.
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Your Honor, you know, it was al nost a year
to the date that you were deciding the Tricom
litigation where the association found itself in the
super untenabl e and unenvi abl e position of having
fired its former manager because it wasn't doing a
good j ob.

THE COURT: And the former manager
woul dn't | eave.

MR. SELERT: They wouldn't |eave. And so
t hey wouldn't | eave, and not only that, they sued
t he associ ation, so the association is getting beat
up on two fronts. W go to the American Arbitration
Associ ation, emergency nmeasures arbitrator gives us
an order telling Tricomto give back your other --
vacate the prem ses, give back all their property so
we could retain a new manager and get the
association righted. It there was a reason we
termnated the contract with Tricom Right? And
t hen once we got that order, did they do that? No.
They canme to this court and tried to set aside that
order, and it took us until August to get that set
asi de.

In the neantime, we have the governing

docunments requiring an annual el ection and an annual
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meeting at the | ast week -- the | ast weekend of
April. And so without Tricom s assistance and no
ot her choice, we had to hold that election as best
we could, and that's what the board did as best they
coul d.

So it is an undisputed fact that, for
ri ght or wong, that election was held and a board
was seated and that board included two of the
members that are on the new recall board and t hat
they were in place and perform ng that function.

THE COURT: Does your client have any
objection to a new election done with the
appropriate oversee to see what the position of the
homeowner association is?

MR. SELERT: We've been offering it since
Novenmber, because ny clients have no dog in the
fight, they're not paid, as they nmentioned.

| will tell you this much about that: On
a prelimnary injunction nmotion, you know, the
standard is to preserve the status quo until
conpeting clains can get sorted.

THE COURT: | wunderstand.

MR. SELERT: In this case, the conpeting

clainms are pretty suspect. And | got to give them
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points for ingenuity, but | got to take those points
back because they could have followed the right
procedure. They claimthey sent this petition to
the Court and FedExed it. When you really | ook at

t he docunents, you can't really connect those dots.

THE COURT: Your position that -- is it
your position that your clients didn't receive the
petitions?

MR. SELERT: That's correct.

THE COURT: | just want to make sure
under st and.

MR. SELERT: That evidence is in the
record, and | brought these two w tnesses for
evidentiary purposes in case Your Honor was
interested in taking evidence on that point.

THE COURT: | was going to say, there's
al ways a chal |l enge because if | allow that --

| apol ogize, Ms. Kern. The acoustics in
this courtroomare terrible. |If sonmebody coughs,
can't hear anything.

MS. KERN: Sorry.

THE COURT: That's okay. |If you need sone
wat er or anything, ma'am please have sone.

What | was going to say is the chall enge
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in that is that if | make a decision today related
to who's right on that, everybody's going to live
with that decision. And so there's always been a
chal l enge that | have to make a credibility call as
to whether or not your side is correct on receiving
t he petition or not, because both sides want ne to
make factual findings related to who's right for the
purposes of if | find your right, you win the
injunction, if | find they're right, they win the

I njunction. So it's very interesting piece of
litigation.

That's why | asked, does your side object
to a new special election done in accordance with
the bylaws where it takes away your objections by
way of the fact that it's established that the
correct amount of percentage of tinmeshare owners
partici pated, you -- know ng of your work, |'ve read
your pleadings, | know you know your work -- agree
t hat everything's been filed according to what it's
supposed to do, it takes away your objection, it
t akes away plaintiffs' objections, and it's done the

way it should be?

And if -- frankly, if it's unaninmous, it's
unani mous, if it's not unani nous, you still count
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the votes, but at |east there'll be a board that's
not spendi ng noney figuring out who the right board
I S.

Do you have an objection to that?

MR. SELERT: We offered that exact thing
| ast year.

THE COURT: So the answer is you have no
objection to it?

MR. SELERT: That's correct.

THE COURT: Thank you.

MR. SELERT: But | will say on the point
of the prelimnary injunction and standards at
I ssue, that | think both parties are in agreenent
that there's irreparable harm being done to the
associ ation. That harm extends now to the point
t hat GPR, which would be the entity, every
managenment conpany's entity that facilitates both
t he annual neeting and the election, they're in the
position now where they don't know who to talk to,
and we can't even conmply with the requirenments of
t he annual election in April, just due to sheer
timng because of this.

THE COURT: | understand.

MR. SELERT: Now, it should not escape the
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Court's notice that in the record, not only do we

di spute ever having received the FedEx package of
this petition, but they never produced it. W
requested it, | don't know how many tinmes, nmore than
a dozen tinmes since October 9th, which was well
before the election, all the way up through these

pl eadings. | never saw this petition until it was
attached to their reply brief. VWhy they would hold
it back for that long is hard to explain, other than
to escape any real scrutiny or analysis.

And when you |l ook at that, |I've only had a
chance to go through parts of it, there are |ots of
reasons why even that petition, assumng that it was
FedExed, and you can't even make that assunption
because the package they took a picture of doesn't
even have the tracking nunber of the FedEx | abel,
you can't tell what was delivered. W don't know
what Kevin K. accepted or what he did with it.

And for the record, Kevin K. is not an
enpl oyee of the association's; he's an enpl oyee of
GPR. So what happened to this thing? | don't know.

What | do know is that the association
never got the petition. As early as October 8th,

when M. -- board menmbers Becker and Ogden

Page 23

Veritext Lega Solutions
Caendar-NV @veritext.com 702-314-7200




© 0 N oo o b~ wWw N -

N NN NN R R P R R R R R R R
A WO N P O O 0O N O O B W N +—» O

Motion for Preliminary Injunction; April 1, 2026

represented that there was a petition, we started
requesting it, immediately, the sane day, the next
day, the day after that, the day after that.
Where's the petition?

What shoul d have happened is the petition
gets presented to the board, the board takes the
petition, gives it to its association manager, who
then verifies that the nenbers are, in fact,
menmbers.

THE COURT: | understand.

MR. SELERT: There's a process.

THE COURT: | understand.

MR. SELERT: The process wasn't foll owed.
We outlined to themthe defects in that process, and
t hey went ahead with the el ection anyway.

THE COURT: | understand.

MR. SELERT: So the association has never
even been given the opportunity to eval uate whet her
the petition has merit. And on its face, it
doesn't. The petition doesn't even request a
speci al meani ng.

THE COURT: |I'mgoing to slow you down.

MR. SELERT: Yeah.

THE COURT: Your argument, appropriately,
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as a good advocate, is convincing nme that |

shoul d

find in favor of you for the prelimnary injunction.

| am going to stop you there and you're

going to answer this question: \Wat's your

position

on the alternative request for a special master to

do this, in ny view, the right way, oversee

t he

association and the facility until the proper people

are in place? What's your position on that?

MR. SELERT: M position is twofold. |

agree in principle. The second point is it'

S

frustrati ng because we offered that exact rel ease

some six nonths ago. Right?

And let ne just tell you why that'

frustrating, because we could have had this
resol ved, but no, we have to spend all this

all this litigation, just to get to a point

S

time,

wher e

all my client was ever going to do was put out the

request for the special neeting, see if people

wanted it, put out the right notice for the

el ection, get the right candidates, facilitate the

vot e.

THE COURT: Well, you know, as an

experienced attorney as you are, sonetinmes you have

to get to ne for everybody to be where you need to
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be soneti nmes.

MR. SELERT: Yes.

THE COURT: And that's where you found
yoursel f.

MR. SELERT: Well, | guess, while |
understand the Court's inclination to maybe grant
t he special master request, there's part of ne that
says that's really rewarding the other side for what
| view as dilatory practices. Where was this
petition nonths ago? Why wait to your reply brief
to attach that? You've been the victimof that kind
of sandbaggery and it's not okay.

Your Honor's been deprived of the
opportunity for us to give you any neani ngful
anal ysis on that petition, which, just for your
edification, and | can put it in the record, the
nunmbers, if you go through the petition, you'll find
dates where the petition was signed after it was
al | egedl y FedExed.

So |I'mjust asking, for purpose of
prelimnary injunction, that you preserve the status
guo so ny client can do what it would have done to
begin with all the way back in Novenber.

THE COURT: | under st and.
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MR. SELERT: To let them have sone, you
know, authority or ability to interfere with what
woul d ot herwi se be the lawful function of this
association is to reward themfor, frankly, being
dil atory.

THE COURT: | wunderstand. Just to answer
my question, is it true that the clubhouse was
| ocked, they had to find sone other place to have
their neeting?

MR. SELERT: Yes. Because they had call ed
this special neeting outside of the requirenments of
t he governi ng docunent.

THE COURT: So sonebody made a decision to
| ock them out as opposed to letting them use their
facility --

MR. SELERT: Because it's not --

THE COURT: |'m not done yet. Let ne make
my record.

So sonebody | ocked them out, made the
decision to lock them out so they couldn't use their
facility for whatever they chose to do, because it
was viewed as a inproper special neeting so they
were | ocked out?

MR. SELERT: It was not a board-sancti oned

Page 27

Veritext Lega Solutions
Caendar-NV @veritext.com 702-314-7200




© 0 N oo o b~ wWw N -

N NN NN R R P R R R R R R R
A WO N P O O 0O N O O B W N +—» O

Motion for Preliminary Injunction; April 1, 2026

meeti ng.

THE COURT: So it was |ocked out. [|s that
correct?

MR. SELERT: | assune so.

THE COURT: Okay. | just want you to make

your representations as an officer of the court. |
just want to make sure | understand those facts.
MR. SELERT: Ri ght .
THE COURT: Those are troubling facts.

But | understand what you're saying.
MR. SELERT: Well, | understand, Your
Honor, and | don't -- | assune if you put yourself

in a position of --

THE COURT: |'m not focused on you. |
want to ask what your clients did. [|I'mnot blam ng
you.

MR. SELERT: | don't take it personal.

But | would say, had | been in a position of board
counsel and | had just spent, | don't know how many

days and enmmils expl aining what the defect was and
t he process they were trying to pull to engineer
this election and that they refuse to cure those
defects and wanted to proceed anyway, | don't think

|'d give themthe roomto do that.
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THE COURT: | don't think it'd be your
right to. If | paid ny dues, | could use the room
for what | wanted to. And | don't think that
anybody has the ability to | ock anybody out. So
that was a troubling fact for me. You can justify
it any way you want. That's how the Court | ooks at
it. That's the way | find it. So that's a problem
but it is not substantively going to make ny
decision in this case.

But that type of behavior is very
troubling to the Court because if you're -- if you
are a member of that organization and a payi ng-dues
ti meshare owner, you can -- |I'm | ooking at you right
now -- you can use the room for whatever you want
and can't be |l ocked out. That is a problematic fact
that |'mnot directing that you, Counsel, but I'm
maki ng nmy record accordingly. That was very
troubling to ne.

MR. SELERT: | get that. And had it been
a volleyball ganme or a ping pong gane or a party for
my son, you'd be absolutely right. But to hold a
board-sancti oned event or an event that is
purporting to exercise the authority in the nanme of

the board when it's not, that's different. That's
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my only point, Your Honor.
THE COURT: You've advocated accordingly.
MR. SELERT: The other thing |I woul d point
out is that that decision was made by GPR, not the
board's of -- the association's board. GPR is the
managenent conpany who has control over that.
They -- | think at that time, all they knew was that
there was a recall board or some kind of election
wanting to be -- some activity wanted to be held in

t he nanme of the association and the sitting board

was -- had not authorized that.
THE COURT: | understand what you're
saying. No, | understand your answer. | shared ny

concern. Anything else you want to tell ne?

MR. SELERT: No, Your Honor.

THE COURT: Okay. | certainly want to
make sure that you have the ability, if I've not
done so, to argue your own notion for prelimnary
junction. You're actually standing in your capacity
as opposing theirs. 1s there anything else you want
to tell ne related to your nmotion for prelimnary
junction?

MR. SELERT: A couple of m nor points on

t hat . One, we filed that notion first. So t hat was
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filed before their notion, and it was subm tted,
frankly, before their nmotion was filed because they
did not respond tinely. So despite an extension on
t hat basis alone, it could have been granted. |
under st and, Your Honor, rightly, as | would, would
prefer to resolve it on the nmerits.

THE COURT: Thank you.

MR. SELERT: On the nerits, | would just
say that on the |ikelihood of success on the nerits,
that this recall election was invalid, | think that
has been clearly denpnstrated, and even m nor
scrutiny in the record shows that to be the case.
The petition was not delivered. The petition that
we finally got to see attached to the reply brief
doesn't even call for a special neeting, so it's
nonconpliant. The request for the special neeting
by the two board nenbers doesn't satisfy the
requi rements of the governing docunents, which
requires a quorum

They refused to cure that, refused to
provi de copies of the petition. They gave us a --
all we have in the record right nowis a formof the
notice that was allegedly sent to the nenbers. W

have no evidence or verification that that notice
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was sent to all the nenbers.

So if it was sent to 670 or whatever, the
peopl e who felt |ike you, then no wonder it's a
unani mous vote. But that seens a little odd that
you woul d have a unani nous vote. | think anybody
who' d been paying attention to the operation of this
association during the time that Tricom was manager
and what this board's been through just trying to
get any manager in place would, maybe, synpathize a
little differently.

So on the nmerits, | think we've proven a
| i kel i hood of success that that recall election did
not follow or conmply with the governnent docunents.
The irreparable harm el enent, they've conceded, but
it's entirely because of themthat GPR won't deal

wi th anybody. They don't know what to do.

THE COURT: | understand. [|'Ill give you
anot her chance to speak after | get their sort of
reply, | suppose.

MR. SELERT: Fair enough.

THE COURT: I'Ill hear from you now.

MR. HASKI N:  Yes, Your Honor. | "' m goi ng
to go back to the petitions quick. First of all,

t he evidence in the record in -- and I'mgoing to
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bel abor this point, so | apol ogize, Your Honor. The
only evidence in the record is a declaration from

t he person who gathered the petitions, who FedExed

t he petitions, who attached a receipt that the
petitions were delivered. That's it.

There is no evidence, zero, that they did
not receive the petitions. There's not a
decl aration from any board nmenber that says we
didn't receive them just a declaration from GPR
saying we didn't receive them

THE COURT: So you agree with nme that the
opposition by the defendants is a technical one.
Your position is, is that the petition was
appropri ately garnered, gathered, served, and opened
t he door for the ability to have your speci al
meeting. Correct?

MR. HASKI N: Correct.

THE COURT: Their position is they never
received it, that it was illegally -- | won't say
“illegally,” I'll say in a properly reviewed, didn't
receive, meeting wasn't held correctly, and they're
attenmpting to hold on to power. Wuld you agree
with that?

MR. HASKIN: | do agree with that.
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THE COURT: COkay. So they filed a

restraining order to have nme agree with t
because they find technical defects in --

trying to convince nme there are technical

hem right,
they're

defects in

hol di ng the special meeting. |'ve already
i ndi cat ed, somewhat aggressively, ny feelings on
t hem | ocki ng you out of the board meeting. | find

that not to be substantive, but an exanpl
your favor that there was a thwarting goi
that's not the point.

The point is, doesn't it all ki

e that's in

ng on. But

nd of shift

gears that if you have clients that are adamant

about changi ng the board, they should not

be adverse

to doing it again, so | don't have to make the call.

Because if | make the call and find in favor of the

def endants, you | ose, and you're stuck with that

board. And if | make the call in favor of you, then

they |l ose, they're stuck with the new board.

But to me, it nmakes sense that

bot h

sides -- I'"'msort of hearing both sides saying --

frustration fromthe defense counsel that

he's made

this proposal before, I'"'mnot finding that one way

or another, |I'mjust saying |I'm hearing

s good

advocacy, that he was comng froma comopn sense
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approach, said: Judge, | hear what you're saying,
but | try to give -- | tried to ask them nmont hs
ago -- potentially for a special master nmonths ago

to have this done right.

' m not hearing anything adverse fromthe
defense. Am | correct, sir? Oher than dilatory
tactics, you're on my page, correct, you want it
done right?

MR. SELERT: Correct. Fromthe outset.

THE COURT: Thank you. So that's what I'm
heari ng.

Do you have any objection to that?

MR. HASKIN:. | don't, Your Honor. Let ne
shift away fromthe petitions, because | understand
Your Honor wants to go that direction.

THE COURT: Yeah.

MR. HASKIN: Wth respect to the
efforts -- and | -- a lot of those discussions were
had during settlenment conmmunications, so they are
privileged, frankly, but it was our office that
suggested the special master, not theirs.

THE COURT: Okay.

MR. HASKIN: | understand, Your Honor, but
t hey keep going back to the fact that they've been
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sandbagged and I'm engaged in dilatory tactics. W
had this di scussion nonths ago, and what held it up
was their insistence to use GPR as the speci al
master. | can't, in good advocacy, ever agree to
use GPR as the special master, as |'m sure Your
Honor coul d appreci ate.

THE COURT: | wouldn't appoint GPR as a
special master. It's off the table.

MR. HASKIN: And that's why we're here,
Your Honor. And that's why we offered this as an
alternative solution in our pleadings.

THE COURT: And that's why | turned to you
first. It is no reflection on the defense at all
but | thought that was a very reasonabl e suggesti on,

and it makes sense to the Court al nost on every

| evel .

The paperwork that | had, now, M. Clerk,
is what | need. |1'mgoing to take those. Thank
you.

Al right. Let nme tell you -- first of
all, I want to nmake sure |I'm not cutting you off.

Anyt hing you want to tell nme?
MR. HASKI N: Your Honor, unless there's

something you'd like us to address with respect to
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their prelimnary injunction, | don't think so, Your
Honor. | think |I'm done.

THE COURT: You know where |'m com ng
from

MR. HASKIN: | know where you're com ng
from and where you're going.

THE COURT: | was just about to say it, so
you know where |I'm com ng from

Do you want to add anything?

MR. SELERT: Your Honor, | do, but I --

THE COURT: Say whatever you want.

MR. SELERT: Well, | -- you know, | would
just say no offer to do this was made until after we

filed a prelimnary injunction nmotion. W had to
file that because the association was not being
managed and coul d not be managed and harm was
accunul ati ng.

THE COURT: | get it.

MR. SELERT: Had they agreed to that back
t hen, we would already be done with this interim
el ecti on.

One thing | will say about GPR is they
woul d have been the entity to facilitate the

el ection because that's their job. They are a
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prof essi onal management conpany, that's what they
do, that's why you have them Someone's got to
verify the roles. They've got to make sure proper
notice gets out and it's tinely and it's sufficient,
and they got to set up neeting, all the things.
Right? And that so that's their job. W' re already
paying themto do that.

Why we coul dn't have just asked, and, in
fact, | did ask back in November, why don't we just
do this? And that's -- they had full faith and
confidence in the results of the election back then,
and that's why we didn't get it done.

Now t hey know, and | think the Court would
appreciate, if you really got down to it, that they
cannot justify that recall election. | get the
intent, I know it was in good faith, | know they
wanted to engineer this recall.

But like | said at the outset, there's a
right way to do that and a wong way. They just
didn't do the right way, even though Ms. Kern mapped
it out for them here's what you do in advance of
the election, they went ahead anyway. And so here
we are.

THE COURT: | get it. All right.
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Submi tted?

MR. SELERT: Yes.

THE COURT: Submtted?

MR. HASKIN: Submtted, Your Honor.

THE COURT: Thank you. Everybody knows
what |I'mgoing to do. |'mgoing to appoint a

special master. The special master is going to

be -- I'"mgranting your alternative request, for the
record, plaintiffs. |'mnot going to rule on the
prelimnary injunctions or injunctive relief. |'m

not finding for one side or the other in this
regard.

" mgoing to order the special master to
hold the election. | have no objection with the
representative fromthe plaintiffs and no objection
to you, Ms. Kern, as counsel for your clients,

overseeing, mke sure it's done according to the

byl aws. There'll be a special election. And also,
my special master will oversee the business of --
what do want to to call it? -- the club until the

association is in place.
' m going to appoint former Incline
Justice of the Peace, Alan Tirus to that. [|I'm now

going to provide you with his resume. That's what
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t he docunents were that | wasn't allow ng you to see
before. | allow themto be presented now.  Forner
Judge Tirus has provided us his resume. |[|'ve
already talked to himin anticipation of this, and
he has agreed to undertake this order.

"1l prepare the order. The associate
will pay his fees, according to Rule 53. And I'm
goi ng to encourage everybody to get this done as
soon as possible, get it done as soon as possible so
t he new associ ation board is in place. All the
appropriate rules by the bylaws will be foll owed so
there is no dispute. And nmy order is that this wl
be done as soon as practicable.

For the purposes of this tinme, for
everyone's understanding, | amgoing to afford
former Judge Tirus the authority as a court master.
As a consequence, if there's going to be any
activities affirmatively done, it is -- the status
guo is going to be through Judge Tirus. So if
sonebody said, well, who's got the power, what has
Judge Freeman done, it is remaining in place as it
I's, however, subject to Judge Tirus's supervision.

So ny suggestion is that counsel contact

Judge Tirus as soon as possible and get this on with
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t he appropriate notices, with appropriate petition
si gnatures, whatever needs to be done to renove the
obj ections from both sides and get a governing
association in as soon as possible. That is ny
order.

Any questions fromthe plaintiffs?

MR. HASKI N: None fromthe plaintiffs,
Your Honor.

THE COURT: Any questions fromthe
def ense?

MR. SELERT: To be clear, Your Honor, when
you say you're going to maintain the status quo
under Judge Tirus --

THE COURT: There's not going to be any
activity by your association. |It's going to be
t hrough Judge Tirus.

MR. SELERT: That's what | wanted to know,
whet her or not my board has any --

THE COURT: None.

MR. SELERT: -- obligation under the
statute, because that was one of our major concerns
with this whole thing, these guys cannot just hand
over power to soneone without --

THE COURT: None.
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MR. SELERT: Okay.

THE COURT: It's going to be through --
that's what a special master is.

MR. SELERT: Under st ood.

THE COURT: So everybody's clear, there'll
be nothing affirmative done by the current board or
the recall board. There is no board as far as |I'm
concerned at this time. And Judge Tirus will do an
el ection, we'll get a new board in place, and we'l
make sure that everybody is where they're supposed
to be so everybody can enjoy their tinmeshares.

Anyt hi ng further?

MR. HASKIN: Nothing fromthe plaintiffs,
Your Honor.

THE COURT: Any further?

MR. SELERT: Not hing, Your Honor.

THE COURT: You have his phone nunber,
he's expecting your call. [I'll have a formal order.

We'll be in recess. Thank you, everyone,
for your excellent argunents, excellent briefs.

(Proceedi ngs concluded at 11:33 a.m)
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STATE OF NEVADA )
) SS.
COUNTY OF WASHOE )

|, Brandi P. Smth, do hereby certify:

| was present in Department No. 9 of the above
court on April 1, 2026, at the hour of 10:55 a.m of
said day, and | then and there took verbati m notes
of the proceedings had and testinony given therein
in the case of State of Nevada, Plaintiff, v.
Garvey, et al. v. Club Tahoe, et al., Defendant,
Case No. CV25-02319.

That the foregoing transcript is a true and
correct transcript of my said notes so taken as
aforesaid, and is a true and correct statenent of
t he proceedi ngs had and testinmony given in the
above-entitled action to the best of nmy know edge,
skill, and ability.

DATED: At Reno, Nevada, on the 21st day of April,
2026.

/'S Brandi P. Smth

Brandi P. Smth
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