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COMMERCIAL INSURANCE POLICY

POLICY NUMBER SR045738

MASTER POLICY NUMBER

REPLACES NUMBER

PURPOSE OF DOCUMENT Policy Renewal

For Purposes of the Insurance Companies Act (Canada), this document was

issued in the course of Lloyd's Underwriters’ insurance business in Canada

THIS POLICY CONTAINS A CLAUSE THAT MAY LIMIT THE AMOUNT PAYABLE

POLICY DECLARATIONS

Name of Insured 2233689 Alberta Inc.
O/A Roller Derby Canada

Mailing Address 14020 119 St NW
Edmonton, AB
T5X 5G7

Policy Period (MM/DD/YYYY) From 1/1/2023 To 1/1/2024
12:01 AM 12:01 AM

In return for the payment of the premium, and subject to all terms of this policy, we agree with you to provide the insurance as stated in this policy

Description of Operations:
Activities of the named insured with respect to a roller derby association, including member
clubs.

Locations to which this policy applies: All locations used by the named insured.

Remarks:

Created On: 2022/12/30 Printed On: 2023/01/04

Claims: Please report claims to your insurance broker or to claims@srim.ca, or visit our website at www.srim.ca
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Liability Coverage

Form # Coverage Deductible Type Limit Premium

OLDA 5603A Commercial General Liability Form - CGL & E&O Included
Coverage A Products and Completed Operations- aggregate limit $1,000 Reimbursement $5,000,000
Coverage A.  Bodily Injury and Property Damage- per occurrence $1,000 Reimbursement $5,000,000
Coverage B Personal Injury & Advertising Injury Liability - per
     occurrence

$1,000 Reimbursement $5,000,000

Coverage C.  Medical Expense Limit
5,000/25,000 any one person/ any one accident

Coverage D.  Tenants Legal Liability Broad Form $1,000 Reimbursement $500,000
Coverage E.  Errors & Ommissions $1,000 Reimbursement $2,000,000

(Sublimit)
F8652ea Employee Benefits Liability Coverage (Claims Made) $1,000 Reimbursement $1,000,000

Retroactive Date: January 1, 2020
SPF No.  6 Non-Owned Automobile Liability - Alberta $1,000 Reimbursement $5,000,000

(any one accident)

Applicable To All Liability Coverage

Form # Form #

IFC33000 Insuring Agreement 5090 Policy Disputes

5001 Additional Insured's 5091 Punitive & Exemplary Damages Exclusion Clause

5002 Molestation Exclusion 5156 Additional Insureds Certificate Holders Endorsement

5003C Intent to Injure Exclusion 5165 English Language Policy Wording Acknowledgement

5006A Host Liquor Liability Exclusion 5175A Waiver Warranty - Sporting Events

5007 Forcible Ejection Exclusion 5186a Illegal Substances & Activity Exclusion

5008 Reimbursement Clause Endorsement 5290 Policy Territory Endorsement

5045A USA Exclusion Endorsement LMA5396 Communicable Disease Exclusion

5049 Fungi and Fungal Derivatives Exclusion Endorsement LMA5528 Cyber and Data Exclusion

5051a Trampoline Activities Exclusion LSW1814A Statutory Conditions - AB

5052 Total Asbestos Exclusion NMA1978a Nuclear Incident Exclusion

5061b Other Insurance Amendment Endorsement NMA2918 War & Terrorism Exclusion Endorsement

Applicable To All Coverages Of This Policy

Form # Form #

LSW1542F Lloyd's Underwriters' Policyholders' Complaint Protocol Special Risk Disclosure Notice

LSW1543D Notice Concerning Personal Information Special Risk Privacy Policy

LSW1565C Code of Consumer Rights & Responsibilities Special Risk Cancellation Form

LMA3100 Sanction Limitation and Exclusion Clause Short Rate Cancellation Table

LMA5096 Several Liability Clause HDI - Privacy Policy Notice 2022

LMA5028B Service of Suit Clause (Canada) HDI - Complaints Statement 2022
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SUBSCRIPTION FORM

IN CONSIDERATION OF THE INSURED having paid or agreed to pay the premium set against the name of each INSURER named in the schedule of

subscribing Companies forming part hereof or to INSURERS whose names are substituted therefor or added thereto by endorsement, herein after called "THE

INSURERS",

THE INSURERS SEVERALLY AND NOT JOINTLY, each for the proportion or for the sum insured and for the Coverages set against its name in the schedule of

subscribing companies hereunder, agree with the INSURED named in the Declarations herein to insure as provided and limited in this Policy, its Riders and

Endorsements.

The liability of The Insurers individually under this Policy shall be limited to that proportion of the loss payable under this Policy which the sum or proportion set

against the name of the Individual Insurer in the schedule of subscribing Companies hereunder, or such other sum or proportion as may be substituted therefor

by endorsement, bears to the total of the sums respectively set against each item of this Policy and its Riders and Endorsements.

Wherever in this Policy, or in any endorsement attached hereto, reference is made to "The Company", "The Insurer", or "This Company", reference has been

deemed to be made to each of the Insurers severally.

THAT as regards each item of The Schedule the liability of THE INSURERS individually shall be limited to whichever is the least of:

(a) That proportion of the actual cash value of the property at the time of loss, destruction or damage which the sum corresponding to the percentage of the

sum insured by this policy set against the name of the individual Insurer in the List of Subscribing Companies, or such other sum as may be substituted

therefor by endorsement, bears to the total of the sums respectively set against each item of The Schedule attached hereto, or
(b) That proportion of the interest of THE INSURED in the property which the sum corresponding to the percentage of the sum insured by this policy set

against the name of the individual Insurer in the List of Subscribing Companies, or such other sum as may be substituted therefor by endorsement, bears

to the total of the sums respectively set against each item of The Schedule attached hereto, or
(c) That proportion of the limit of insurance provided by The Schedule in respect of the property lost, destroyed or damaged which the sum corresponding to

the percentage of the sum insured by this policy set against the name of the individual Insurer in the List of Subscribing Companies, or such other sum as

may be substituted therefor by endorsement, bears to the total of the sums respectively set against each item of The Schedule attached hereto, 

Provided however, that where the insurance applies to the property of more than one person or interest "THE INSURERS" total liability for loss sustained by all

such persons and interests shall be limited in the aggregate to the specified limit or limits of liability.

If this Policy contains a Co-Insurance Clause or A Guaranteed Amount (Stated Amount) Clause, and subject always to the limit of liability of each Insurer

corresponding to the percentage of the sum insured by this policy as set forth in the List of Subscribing Companies, no Insurer shall be liable for a greater

proportion of any loss or damage to the property described in The Schedule attached hereto, than the sum insured by such Insurer bears to:

(a) That percentage, stated in the Co-Insurance Clause, of the actual cash value of the said property at the time of loss, or
(b) The guaranteed Amount (Stated Amount) of the total insurance stated in the Guaranteed Amount (Stated Amount) Clause, as the case may be.

If the insurance under this Policy is divided into two or more items, the foregoing shall apply to each item separately.

This Policy is subject to the terms and conditions set forth herein together with such terms and conditions as may be endorsed hereon or added hereto.  No term

or condition of this Policy shall be deemed to be waived in whole or in part by THE INSURERS unless the waiver is clearly expressed in writing, signed by the

person authorized for that purpose by THE INSURERS.

In Witness Whereof THE INSURERS through their representative(s) duly authorized by them for this purpose have executed and signed this Policy

THE INSURER LINEAGE

REFERENCE

SECTION PERCENT

INSURED

TOTAL

PREMIUM

ENDORSEMENT

PREMIUM

SIGNATURE

Lloyd's Underwriters under Contract No.  BB302490R/Unique

Market Reference No.  B0702BB302490R as arranged by

Special Risk Insurance Managers Ltd.

65 Liab 51%

Lloyd's Underwriters under Contract No.  BB306180R/Unique

Market Reference No.  B0702BB306180R as arranged by

Special Risk Insurance Managers Ltd.

A1 Liab 14%

Lloyd's Underwriters under Contract No.  BB310740R/Unique

Market Reference No.  B0702BB310740R as arranged by

Special Risk Insurance Managers Ltd.

AK Liab 6%

Lloyd's Underwriters under Contract No.  BB311340R/Unique

Market Reference No.  B0702BB311340R as arranged by

Special Risk Insurance Managers Ltd.

AS Liab 4%

HDI Global Specialty SE - Canadian Branch, as arranged by

Special Risk Insurance Managers Ltd.

Liab 15%

Trisura Guarantee Insurance Company, as arranged by Special

Risk Insurance Managers Ltd.

Liab 10%



                                                                                                                                                                          

                                                                                                                                                                            

 

 

DISCLOSURE NOTICE UNDER THE FINANCIAL INSTITUTIONS 

           ACT      

 

 

The Financial Institutions Act requires that the information contained in this Disclosure 

Notice be provided to the customer in writing at the time of entering into an insurance 

transaction. 

 

 

1.   Special Risk Insurance Managers Ltd. is licensed as a Managing General 

            Agency by the Insurance Council of British Columbia. 

 

 

2.   This transaction is between you and Underwriters at Lloyd’s through Special 

Risk Insurance Managers Ltd. 

  

 

3.   In soliciting the transaction described above, the broker is representing  

            Special Risk Insurance Managers Ltd. who does business with the insurer. 

 

 

4.   The nature and extent of the insurer interest in Special Risk Insurance 

Managers Ltd. is none. 

 

 

5.   Upon completion of this transaction, the broker will be remunerated by way of 

       commission or fee by Special Risk Insurance Managers Ltd. 

 

 

6.   The Financial Institutions Act prohibits the insurer from requiring you to transact 

      additional or other business with the insurer or any other person or corporation as                 

 a condition of this transaction. 

 

7.  In accordance with the Insurance Companies Act (Canada), this document was 

issued in the course of Lloyd’s Underwriters’ insurance business in Canada 

 

 
Insured:  As per declarations page 

Policy:     As per declarations page 

Date:       As per declarations page 



 

Privacy Notice 

HDI Global Specialty SE 

 

HDI Global Specialty SE (“HDI Global Specialty”) is an insurance company whose registered 

home office address is Podbielskistraße 396, 30659 Hannover, Germany. It is a Data Controller 

and Data Processor as defined under the EU General Data Protection Regulation (“GDPR”). 

HDI Global Specialty operates a Canadian branch located at 130 Adelaide Street West, Suite 

3400, Toronto, Ontario M5H 3P5 Canada (“HSCB”). In addition to complying with the GDPR, 

HSCB also complies with the Personal Information Protection and Electronic Documents Act 

(“PIPEDA”) and, where applicable, with the “PIPA Alberta”, “PIPA BC”, and “Quebec Privacy 

Act” (collectively, “Canadian Privacy Laws”). 

 

HSCB collects personal information, and in some cases, may collect sensitive information. 

“Personal information” means information about an identifiable individual. Personal 

information does not include business contact information such as an employee’s name, title, 

business address, telephone number or email addresses that is collected, used or disclosed 

solely for the purpose of communicating with that person in relation to their employment or 

profession. “Sensitive information” is personal information and includes information about an 

individual’s health, genetics, race, political opinion or membership, religion, philosophical beliefs, 

union membership, sexual orientation and criminal record. While some information will always be 

considered sensitive information (i.e. medical records and income records), any information can 

be sensitive depending on the context. HSCB will assess whether the personal information is 

sensitive information prior to collection. 

 

Collecting your personal information  
 
We limit the collection and use of personal information to what we require in order to serve you as 
a customer and to administer our business, including to: 
 
· Assess applications for insurance; 
· Administer insurance policies; 
· Investigate, adjust or settle claims; 
· Defending or prosecuting legal claims or regulatory proceedings; 
· Detect, investigate, prevent and supress fraud, authorized, or illegal activities; 
· Comply with applicable laws and requirements of regulators, including self-regulatory 

organizations. 

In order to undertake these tasks we may share personal information with our insurance brokers, 
reinsurers, affiliates and other insurance market participants. 
 
We typically collect personal information from your agent, insurance broker and/or other insurance 
intermediary; however, we may also collect personal information directly from you. 
 
Consent 
 
HSCB will obtain your consent to collect, use, disclose and/or share your personal information, 
subject to specified exceptions contained in Canadian Privacy Laws. Your consent may be 
obtained in different ways depending on the situation: implied consent or express consent. Your 
implied consent is obtained  
 



 

 
when you approach us to obtain information about an insurance product, inquire about or apply 
for insurance products or services from us, and through your use of our insurance product(s). Your 
express consent – which may be obtained verbally, in writing or online – is required to collect 
sensitive information, which could occur during a claims process.  
 
If you provide us with personal information about another person, we expect you to ask for their 
permission to do this and consent to our privacy policy on their behalf. 
 
You may withdraw your consent to the collection, use and disclosure of your personal information, 
subject to certain limitations. However, if you do so, we may not be able to continue to provide you 
with our insurance products and services. If you wish to withdraw your consent, please contact 
our Privacy Officer.  
 
Rights of access / challenges  
 
You have a right to access the personal information that we hold about you, subject to any legal 
restrictions or rights of refusal. You also have the right to challenge the accuracy and 
completeness of the information, and have that information amended as appropriate.  
 
If you have any questions, comments, or challenges with respect to our privacy policy, or wish to 
access your personal information, you may contact our Privacy Officer at the following: 
 

Lauren Groen, Privacy Officer 
HDI Global Specialty SE – Canadian Branch 
130 Adelaide Street West, Suite 3400 
Toronto, ON M5H 3P5 
 
E-mail address: PrivacyCanadaBranch@hdi-specialty.com 

 

The complete Privacy Policy of the Canadian branch of HDI Global Specialty SE can be 

found at the following link: 

https://www.hdi.global/globalassets/_local/americas/en-

ca/downloads/specialty/hgs_privacypolicy_ca_en.pdf 

The complete Privacy Policy of HDI Global Specialty SE can be found at the following 

link: 

https://www.hdi-specialty.com/int/en/legals/privacy 

Paper copies of the complete privacy policies are available upon request. 
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Special Risk and Your Privacy 

 
Special Risk Insurance Managers Ltd. is committed to protecting the privacy, confidentiality, accuracy and security 
of the personal information that it collects, uses, retains and discloses in the course of conducting business. 
 
Building Relationships with You 

To build a lasting relationship with you, and to provide you with requested products, services and advice, we need 
certain information. The information we gather about you varies, depending on your desired product or service. 
“Personal information” is information – oral, electronic or written – about an identifiable individual, including (but 
not limited to): 

· name, address and telephone number 
· age, gender, family and marital status  
· driving record  
· previous insurance and claims experience 
· medical and health information 
· employment information  
· banking information, credit rating, payment records 
· identification numbers   
· assets and liabilities 

 
Using Your Personal Information 
 
As part of our relationship with you, we may collect, use and disclose your personal information to: 

· identify you 
· understand your needs 
· confirm your application information and assess your eligibility for products and services 
· provide you with ongoing services, establish and maintain communication, and to respond to 

your inquiries 
· investigate and settle your claims, and determine your eligibility for benefits 
· provide information that may be of interest to you 
· meet regulatory requirements  

 
We may collect, use and disclose your information with your Broker, other insurers, insurance reporting agencies, 
credit bureaus, and/or any other person, corporation, firm or enterprise (such as the Motor Vehicle Licensing 
Bureau). This would only be done as reasonably required for the purposes stated above. 
 
Before using your information for any purpose other than those listed above, we or your Broker will explain the 
purpose and obtain your consent. We do not sell client lists nor do we collect, use or disclose your personal 
information without your consent, except where authorized by law. We do not share your health information 
without your express consent.  
 
Except as otherwise stated in this brochure, Special Risk will not use your personal information to offer other 
products or services from us, from any companies affiliated with us or from any of our business partners.  This is 
what your insurance Broker does for you.  If you have any questions about what your insurance Broker does with 
your personal information, please contact their office for details on their policies and procedures with respect to 
your private data. 
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Your Rights  
 
As a valued client of Special Risk, you have the right to access your personal information and request changes if 
required.  It is also your legal right to deny us the use or disclosure of your information for certain purposes, or to 
choose not to provide us with some or all of your personal information.  Please note however, that we only collect 
information that is necessary to determine your eligibility for coverage, process your business and handle your 
claims.  Therefore, should you exercise this right and refuse to provide the required information, we will not be 
able to provide you with the requested products or services. 
 
By providing your consent for us to collect, use and disclose your personal information, we can better provide you 
with services and products, information and counsel.   
 
Special Risk notifies your Broker of special product offers, contests, community events, new discounts, 
coverages, products and services. Be sure to let your Broker know if you would like to receive this information.  
 
Once Special Risk has issued a policy to you, you may not withdraw your consent.  This is necessary since we 
may be required to use your personal information in the normal course of handling your business, past and 
present.  For example, we may need to contact you in the event of a claim. 
 
Our Commitment To You 
 
Maintaining the security of your personal information is a top priority. Only authorized personnel have access to 
your information.  Our systems and procedures are designed to prevent the loss, misuse, unauthorized access, 
disclosure, alteration, and destruction of your information. Our commitment to security is emphasized in our Code 
of Ethics and extends to the contracts and agreements that we sign with external suppliers and service providers. 
We will only retain your information for as long as required for the purposes for which it was collected and/or any 
legal or regulatory requirements. 
 
Privacy Questions, Comments or Requests? 
 
If you have any questions, comments, concerns or requests pertaining to our privacy policy – please feel free to: 
 

· talk to your broker 
· contact us at: 

Special Risk Insurance Managers Ltd. 
Privacy Compliance Officer 

#103-8411-200
TH

 Street, 
Langley, BC 
V2Y 0E7 
Tel: (604) 888-0050 
Toll Free: 1-800-993-6388 
Fax: (604) 888-1008 
 

Note: The Privacy Policies of Insurers/Underwriters at risk are also available upon request. 
 

Note: For Quebec Residents:   
 

If a conflict arises between Federal and Quebec privacy legislation for events occurring in the province of 
Quebec, then Quebec privacy legislation shall prevail. 
 
 

 



   CANCELLATION OF 
 

 
 

  INSURANCE 
   Effected with certain Lloyd's Underwriters 

   (hereafter called the "Insurer", through 

   SPECIAL RISK INSURANCE MANAGERS LTD. 

   Langley, British Columbia 
      

            

      

We hereby agree that policy (certificate) number:    
      

issued on behalf of:  LLOYD'S UNDERWRITERS 
    

in the name of:     
      

     
      

together with renewal certificates relating thereto,   

be declared null and void as of:     
      

and that the Insurer be relieved from all liability there under as from said date.  

      

Signature of Insured:      

      

Signature of Witness:      

      

Signature of Mortgagee:      
      

            

      

Date of cancellation:      

      

Date of Inception:      

      

Period in force:      

      

Whole premium:      

      

Earned premium:      

      

Refund:      
      

State whether the refund is calculated: q Pro Rata q  Short Rate  
      

Reason:   

      

State new number if replaced:     
      

            
      

 



LLOYD’S UNDERWRITERS’ POLICYHOLDERS’ COMPLAINT PROTOCOL 

Lloyd’s strives to enhance your customer experience with us through superior service and innovative insurance products. 

We have developed a formal complaint handling protocol in accordance with the Insurance Companies Act of Canada to 

ensure your concerns as our valued customer are addressed expeditiously by our representatives. This protocol will assist 

you in understanding the steps we will undertake to help resolve any dispute which may arise with our product or service.  

All complaints will be handled in a professional manner. All complaints will be investigated, acted upon, and responded 

to in writing or by telephone by a Lloyd’s representative promptly after the receipt of the complaint.  If you are not 

satisfied with our products or services, you can take the following steps to address the issue: 

 - Firstly, please contact the broker who arranged the insurance on your behalf about your concerns so that he or 

she may have the opportunity to help resolve the situation. 

 - If your broker is unable to help resolve your concerns, we ask that you provide us in writing an outline of your 

complaint along with the name of your broker and your policy number. 

Please forward your complaint to: 

Lloyd’s Underwriters 

Attention: Complaints Officer: 

Royal Bank Plaza South Tower, 200 Bay Street, Suite 2930, P.O. Box 51 Toronto, Ontario M5J 2J2 

Tel: 1-877-455-6937 

E-mail: info@lloyds.ca 

Your complaint will be directed to the appropriate business contact for handling.  They will write to you within two 

business days to acknowledge receipt of your complaint and to let you know when you can expect a full response.  If 

need be, we will also engage internal staff in Lloyd’s Policyholder and Market Assistance Department in London, 

England, who will respond directly to you, and in the last stages, they will  issue a final letter of position on your 

complaint. 

In the event that your concerns are still not addressed to your satisfaction, you have the right to continue your pursuit to 

have your complaint reviewed by the following organizations: 

General Insurance OmbudService (GIO): assists in the resolution of conflicts between insurance customers and their 

insurance companies. The GIO can be reached at: 

Toll free number:  1-877-225-0446  

www.giocanada.org 

For Quebec clients: 

Autorité des marchés financiers (AMF):  The regulation of insurance companies in Quebec is administered by the 

AMF. If you remain dissatisfied with the manner in which your complaint has been handled, or with the results of the 

complaint protocol, you may send your complaint to the AMF who will study your file and who may recommend 

mediation, if it deems this action appropriate and if both parties agree to it.  The AMF can be reached at 

Toll Free: 1-877-525-0337 

Québec: (418) 525-0337 

Montréal: (514) 395-0311 

www.lautorite.qc.ca 

If you have a complaint specifically about Lloyd’s Underwriters’ complaints handling procedures you may contact the 

FCAC. 

Financial Consumer Agency of Canada (FCAC) provides consumers with accurate and objective information about 

financial products and services, and informs Canadians of their rights and responsibilities when dealing with financial 

institutions. FCAC also ensures compliance with the federal consumer protection laws that apply to banks and federally 

incorporated trust, loan and insurance companies. The FCAC does not get involved in individual disputes. The FCAC 

can be reached at: 

427 Laurier Avenue West, 6th Floor, Ottawa ON K1R 1B9 

Services in English: 1-866-461-FCAC (3222) 

Services in French: 1-866-461-ACFC (2232) 

www.fcac-acfc.gc.ca 
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PRIVACY: NOTICE CONCERNING PERSONAL INFORMATION 

Who we are 

We are the Lloyd's underwriter(s) identified in the insurance contract and/or the certificate of 
insurance. Your privacy is important to us. This Privacy notice explains what personal information we 
collect, use and disclose about policyholders, beneficiaries, claimants and witnesses and for what 
purposes, in compliance with applicable Canadian privacy laws. 

What personal information we collect 

Personal information is any information about an identified and or identifiable individual. The personal 
information that is collected for a clear and legitimate use and disclosure generally includes the 
following: 

• Identification and contact information (name, address including postal code, country, 
telephone number, email address, month and date of birth, drivers licence, employer, job title, 
employment history, family details) 

• Policy information (policy number, policy amounts, policy terms) 
• Claim information (claim number, information relating to a potential or existing claim) 
• Payment information (credit card details, bank account details, credit score) 
• Other information related to your insurance cover or a claim only for legitimate business 

purposes 

We also collect personal information about you when you visit www.lloyds.com. Further details can be 
found on our online Cookies policy at http://www.lloyds.com/common/privacy-and-cookies-statement 

We will not use your personal information for marketing purposes and we will not sell your personal 
information to other parties. 

How we use your information 

By purchasing insurance from certain Lloyd’s Underwriters (“Lloyd’s”), a customer provides Lloyd’s 
with his or her explicit consent to the collection, use and disclosure of personal information. 
Meaningful consent is subject to the customer’s understanding of the nature, purpose and 
consequences of the collection, use or disclosure of their personal information. 

Information is generally collected, used, disclosed and stored in order to provide you with the insurance products 
that you have requested, including to: 

• Identify you and provide you with insurance cover 
• Communicate with Lloyd’s policyholders 
• Calculate, collect or refund premiums 
• Underwrite policies and facilitate policy administration 
• Evaluate and process claims 
• Detect and prevent fraud, carry out anti-money laundering and sanctions checks 
• Investigate and prosecute fraud 
• Meet our regulatory and other legal obligations 
• Enforce terms or exercise rights under the insurance contract 
• Analyze insurance risk and business results 
• Improve our services and offerings 
• Provide general client care 
• Defend or prosecute legal claims 
• Renew your insurance policy 
• Transfer of books of business, company sales and reorganisations 

Or as may be otherwise required or authorized by law. 



 

 

Your information may be shared and disclosed; 

In order to fulfil the purposes described in this Privacy notice, we may share your personal information 
with other third parties that we have engaged to provide services on our behalf, or who otherwise 
assist us in providing you with services, such as affiliated organizations, sub-contractors, 
agents/coverholders, legal counsel, insurers, brokers, reinsurers, loss adjusters and other service 
providers. 

We will limit this disclosure to only the Personal Information that is reasonably necessary for the 
purpose or service for which the third party or affiliate will provide.  We will use contractual and other 
means to provide a comparable level of protection while the information is being processed by these 
service providers, including limiting such providers to using your Personal Information solely to provide 
Lloyd’s with the specific service for which they were engaged, and for no other purpose. You can 
obtain more information about our policies and practices with respect to the use of Personal 
Information by Third Party Service Providers by contacting us as described below, under the section 
“How to Contact Us” at the end of this document. 

Some of these entities may be located outside Canada, therefore your information may be processed 
in a foreign jurisdiction, where it will be subject to the laws of that jurisdiction, which may be different 
than the laws in your province.  Personal information that is stored or processed outside Canada may 
also be accessible to the law enforcement and national security authorities of that jurisdiction. 

We may also share or transfer your Personal Information where reasonably required in the context of 
a sale, merger or amalgamation of all or part of our business or the insurance or securitization of our 
assets.  In any such case, the recipient parties will be contractually required to keep the information 
confidential and use it only for the purposes of the transaction, or proposed transaction, in question. In 
the event a business transaction is affected, assignees or successors of Lloyd’s or our business or 
assets, or those of our affiliated entities, may use and disclose Personal Information only for the 
purposes as set out in this Privacy notice, unless further consent is obtained. 

We may also share your Personal Information with law enforcement, national security agencies or 
other governmental officials, as required or permitted by law, such as in response to a court order or a 
verified request relating to a criminal investigation or alleged illegal activity, where we are legally 
obligated to contribute information to compulsory insurance databases, or where required to detect, 
prevent or prosecute fraud. 

 



 

 

Authority to collect, use and disclose personal information 

When you share information with us for particular purposes, such as providing you with insurance, you 
give us explicit consent to collect, use and disclose your information for those purposes. Canadian law 
also authorizes us to collect, use and disclose personal information without consent in certain 
circumstances prescribed by law, which may include the following: 

· Detecting or suppressing fraud 

· Investigating or preventing financial abuse 

· For communication with the next to kin or authorized representative of an injured, 

ill or deceased individual 

· Investigating a breach of an agreement or a contravention of the laws of Canada 

or a foreign jurisdiction where obtaining consent would compromise the availability 

or accuracy of the information 

· Witness statement necessary to assess, process or settle insurance claims 

· Information that is produced in the course of an individual’s employment, business 

or profession 

There may be situations where we need your additional consent to collect, use, and disclose 
information about you. In those situations, we will ask you for consent separately. You do not have to 
give your consent and, subject to legal and contractual restrictions, you can withdraw your consent to 
us collecting, using and disclosing your information at any time. However, withdrawing your consent 
may affect our ability to provide you with insurance cover or other services. 

Retention and security 

We retain personal information for as long as necessary to provide you with insurance cover and meet 
the other purposes for collection, use and disclosure described in this Privacy notice, or as otherwise 
required or permitted by law.   When your Personal Information is no longer required, we will make all 
reasonable efforts to ensure all electronic and hard copies of such information are securely destroyed 
and irreversibly deleted from our systems. 

We use various physical, technical and administrative security measures, appropriate to the sensitivity 
of the personal information, that are designed to protect against loss, theft, unauthorized access, 
disclosure, copying, use or modification by. Although we will take reasonable measures to protect 
personal information, the transmission of information through the internet or other electronic means is 
not guaranteed to be secure and may create risks for the privacy and security of your information. 

How to access your personal information  

Subject to certain exceptions provided by applicable law, you have the right to access your personal 
information, request corrections about your personal information if you identify any inaccuracies, and 
request that we delete your information. If you would like to exercise any of these rights, please 
contact the Ombudsperson at info@lloyds.ca. 

The Ombudsperson can also provide additional information about Lloyd’s policies and practices, 
answer questions about the collection, use, disclosure or storage of personal information by Lloyd’s 
and its service providers located outside Canada, as well as discuss any complaints you may have 
regarding the collection, use and disclosure of your personal information. 

 



 

Changes 

We may amend this Privacy notice from time to time as our business evolves, in response to legal 
developments, as new technologies become available, or as we introduce new features, products or 
services. 

When we make changes to wording of this Privacy notice we will revise the “last updated” date at the 
bottom of this Privacy notice.  You should check back here periodically to find out if any changes have 
been made to this Privacy notice.  If we make substantial changes we will, as appropriate prominently 
post these changes to our Site or notify registered Users directly. 

How to contact us 

Further information about Lloyd’s personal information protection policy may be obtained by visiting, 
https://www.lloyds.com/lloyds-around-the-world/americas/canada/market-conduct  from your broker, or 
by contacting Lloyd’s by phone: 514 861 8361, 1 877 455 6937 or email: info@lloyds.ca. 

05/19 
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Making a Complaint 
HDI Global Specialty SE 

 
 

At HDI Global Specialty SE each of our customers is important to us, and we believe 
you have the right to a fair, swift and courteous service at all times. If you are 
dissatisfied with the  service you have received and wish to make a complaint, please 
contact us by email:  complaints-canadianBranch@hdi-specialty.com  

 

We will acknowledge your complaint in writing and provide you with our initial 
response within ten (10) business days of receipt. 

 
If your complaint has not been resolved earlier, we will provide you with a final 
response within fifty-six (56) days of receipt of your complaint. If we are unable to 
provide you with a final response within this time frame, we will write to you 
explaining the delay and advise you when you can expect a final response. 

 
If you are a customer of our Canadian branch (outside Quebec), and if more than 
56 days from the date of your complaint have elapsed and you have not received a 
final response, or   you are dissatisfied with the final response you have received 
from us, you may choose to refer your complaint to the: 

 
General Insurance OmbudService (GIO): 
 
4711 Yonge street 
10th Floor 
Toronto, ON M2N 6K8 
1-877-225-0446 
416-299-4261 (fax) 

 
Website: 
https://giocanada.org/ 

 
Online Complaint Form: 
https://giocanada.org/submit-a-compaint/ 
 
 
 
 
 
 



 

SANCTION LIMITATION AND EXCLUSION CLAUSE 

No (re)insurer shall be deemed to provide cover and no (re)insurer shall be liable to pay any claim or 

provide any benefit hereunder to the extent that the provision of such cover, payment of such claim or 

provision of such benefit would expose that (re)insurer to any sanction, prohibition or restriction under 

United Nations resolutions or the trade or economic sanctions, laws or regulations of the European 

Union, United Kingdom or United States of America. 

15/09/10 

LMA3100 



 
Classification: Confidential 

SERVICE OF SUIT CLAUSE (CANADA) 

(Action against Insurer) 

 

In any action to enforce the obligations of the Underwriters they can be designated or named as “Lloyd’s 

Underwriters” and such designation shall be binding on the Underwriters as if they had each been individually 

named as defendant.  Service of such proceedings may validly be made upon the Attorney in Fact in Canada 

for Lloyd’s Underwriters at:  Royal Bank Plaza South Tower, 200 Bay Street, Suite 2930, P.O. Box 51 Toronto, 

Ontario M5J 2J2. In addition, Quebec Legal proceedings may be served to c/o Blake, Cassels & Grayson LLP, 

One Place Ville Marie, Suite 3000, Montreal, Quebec H3B 4N8 

 

LMA5028B 

15 April 2022 

 



SEVERAL LIABILITY CLAUSE 

PLEASE NOTE – This notice contains important information.  PLEASE READ CAREFULLY 

The liability of an insurer under this contract is several and not joint with other insurers party to this 

contract.  An insurer is liable only for the proportion of liability it has underwritten.  An insurer is not 

jointly liable for the proportion of liability underwritten by any other insurer.  Nor is an insurer otherwise 

responsible for any liability of any other insurer that may underwrite this contract.  

The proportion of liability under this contract underwritten by an insurer (or, in the case of a Lloyd’s 

syndicate, the total of the proportions underwritten by all the members of the syndicate taken together) 

is shown in this contract.  

In the case of a Lloyd’s syndicate, each member of the syndicate (rather than the syndicate itself) is an 

insurer.  Each member has underwritten a proportion of the total shown for the syndicate (that total 

itself being the total of the proportions underwritten by all the members of the syndicate taken 

together).  The liability of each member of the syndicate is several and not joint with other members.  A 

member is liable only for that member’s proportion.  A member is not jointly liable for any other 

member’s proportion.  Nor is any member otherwise responsible for any liability of any other insurer 

that may underwrite this contract.  The business address of each member is Lloyd’s, One Lime Street, 

London EC3M 7HA.  The identity of each member of a Lloyd’s syndicate and their respective proportion 

may be obtained by writing to Market Services, Lloyd’s, at the above address.  

Although reference is made at various points in this clause to “this contract” in the singular, where the 

circumstances so require this should be read as a reference to contracts in the plural.  

07/03/08 

LMA5096 (Combined Certificate) 



 
 

 
CODE OF CONSUMER RIGHTS AND RESPONSIBILITIES 

 
 

 
Insurers (including Lloyd's Underwriters), along with the brokers and agents who sell home, auto and 

business insurance are committed to safeguarding your rights both when you shop for insurance and 

when you submit a claim following a loss. Your rights include the right to be informed fully, to be 

treated fairly, to timely complaint resolution, and to privacy. These rights are grounded in the 

contract  between  you  and  your  insurer  and  the  insurance  laws  of  your  province.  With  rights, 

however,  come  responsibilities  including,  for  example,  the  expectation  that  you  will  provide 

complete and accurate information to your insurer. Your policy outlines other important 

responsibilities. Insurers and their distribution networks, and governments also have important roles 

to play in ensuring that your rights are protected. 
 

Right to Be Informed 
 

You can expect to access clear information about your policy, your coverage, and the claims 

settlement process. You have the right to an easy-to-understand explanation of how insurance works 

and how it will meet your needs. You also have a right to know how insurers calculate price based on 

relevant facts. Under normal circumstances, insurers will advise an insurance customer or the 

customer’s intermediary of changes to, or the cancellation of a policy within a reasonable prescribed 

period prior to the expiration of the policy, if the customer provides information required for 

determining renewal terms of the policy within the time prescribed, which could vary by province, 

but is usually 45 days prior to expiry of the policy. 
 

You have the right to ask who is providing compensation to your broker or agent for the sale of your 

insurance. Your broker or agent will provide information detailing for you how he or she is paid, by 

whom, and in what ways. 
 

You have a right to be told about insurers' compensation arrangements with their distribution 

networks. You have a right to ask the broker or agent with whom you deal for details of how and by 

whom it is being paid. Brokers and agents are committed to providing information relating to 

ownership, financing, and other relevant facts.



Responsibility to Ask Questions and Share Information 
 
To safeguard your right to purchase appropriate coverage at a competitive price, you should 

ask questions about your policy so that you understand what it covers and what your 

obligations are under it. You can access information through one-on-one meetings with your 

broker  or  agent.  You  have  the  option  to  shop  the  marketplace  for  the  combination  of 

coverages and service levels that best suits your insurance needs. To maintain your protection 

against loss, you must promptly inform your broker or agent of any change in your 

circumstances. 
 

Right to Complaint Resolution 
 
Insurers, their brokers and agents are committed to high standards of customer service. If you 

have a complaint about the service you have received, you have a right to access Lloyd's 

Underwriters’ complaint resolution process for Canada. Your agent or broker can provide 

you with information about how you can ensure that your complaint is heard and promptly 

handled. Consumers may also contact their respective provincial insurance regulator for 

information. Lloyd's is a member of an independent complaint resolution office, the General 

Insurance OmbudService. 
 

Responsibility to Resolve Disputes 
 
You should always enter into the dispute resolution process in good faith, provide required 

information in a timely manner, and remain open to recommendations made by independent 

observers as part of that process. 
 

Right to Professional Service 
 
You have the right to deal with insurance professionals who exhibit a high ethical standard, 

which includes acting with honesty, integrity, fairness and skill. Brokers and agents must 

exhibit extensive knowledge of the product, its coverages and its limitations in order to best 

serve you. 
 

Right to Privacy 
 
Because it is important for you to disclose any and all information required by an insurer to 

provide the insurance coverage that best suits you, you have the right to know that your 

information will be used for the purpose set out in the privacy statement made available to 

you by your broker, agent or insurance representative.  This information will not be disclosed 

to anyone except as permitted by law. You should know that Lloyd's Underwriters are subject 

to Canada’s privacy laws - with respect to their business in Canada. 
 

10/12 
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SHORT RATE CANCELLATION TABLE: 
 
 
A)  For Insurances written for one year:  
 

 
Days insurance 

  
Percent of one 

  
Days insurance  

  
Percent of one  

in force  Year premium  in force  year  premium 

       
1 .............................................................. 5 
2 .............................................................. 6 

3 -  4 .............................................................. 7 
5 -  6 .............................................................. 8 
7 -  8 .............................................................. 9 
9 -  10 .......................................................... 10 
11 -  12 .......................................................... 11 
13 - 14 .......................................................... 12 
15 - 16 .......................................................... 13 
17 -  18 .......................................................... 14 
19 - 20 .......................................................... 15 
21 - 22 .......................................................... 16 
23 - 25 .......................................................... 17 
26 - 29 .......................................................... 18 
30 - 32 .......................................................... 19 
33 - 36 .......................................................... 20 
37 - 40 .......................................................... 21 
41 - 43 .......................................................... 22 
44 - 47 .......................................................... 23 
48 - 51 .......................................................... 24 
52 - 54 .......................................................... 25 
55 - 58 .......................................................... 26 
59 -  62 .......................................................... 27 
63 - 65 .......................................................... 28 
66 - 69 .......................................................... 29 
70 - 73 .......................................................... 30 
74 - 76 .......................................................... 31 
77 - 80 .......................................................... 32 
81 - 83 .......................................................... 33 
84 - 87 .......................................................... 34 
88 - 91 .......................................................... 35 
92 - 94 .......................................................... 36 
95 - 98 .......................................................... 37 
99 - 102 ........................................................ 38 
103 - 105 ........................................................ 39 
106 - 109 ........................................................ 40 
110 - 113 ........................................................ 41 
114 - 116 ........................................................ 42 
117 - 120 ........................................................ 43 
121 - 124 ........................................................ 44 
125 - 127 ........................................................ 45 
128 -  131 ........................................................ 46 
132 - 135 ........................................................ 47 
136 138 ........................................................ 48 
139 - 142 ........................................................ 49 
143 - 146 ........................................................ 50 
147 - 149 ........................................................ 51 
150 - 153 ........................................................ 52 
  

 154 - 156 ........................................................ 53 
157 - 160 ........................................................ 54 
161 - 164 ........................................................ 55 
165 - 167 ........................................................ 56 
168 - 171 ........................................................ 57 
172 - 175 ........................................................ 58 
176 - 178 ........................................................ 59 
179 - 182 ........................................................ 60 
183 - 187 ........................................................ 61 
188 - 191 ........................................................ 62 
192 - 196 ........................................................ 63 
197 - 200 ........................................................ 64 
201 - 205 ........................................................ 65 
206 - 209 ........................................................ 66 
210 - 214 ........................................................ 67 
215 - 218 ........................................................ 68 
219 - 223 ........................................................ 69 
224 - 228 ........................................................ 70 
229 - 232 ........................................................ 71 
233 - 237 ........................................................ 72 
238 - 241 ........................................................ 73 
242 - 246 ........................................................ 74 
247 - 250 ........................................................ 75 
251 - 255 ........................................................ 76 
256 - 260 ........................................................ 77 
261 - 264 ........................................................ 78 
265 - 269 ........................................................ 79 
270 - 273 ........................................................ 80 
274 - 278 ........................................................ 81 
279 - 282 ........................................................ 82 
283 - 287 ........................................................ 83 
288 - 291 ........................................................ 84 
292 - 296 ........................................................ 85 
297 - 301 ........................................................ 86 
302 - 305 ........................................................ 87 
306 - 310 ........................................................ 88 
311 - 314 ........................................................ 89 
315 - 319 ........................................................ 90 
320 - 323 ........................................................ 91 
324 - 328 ........................................................ 92 
329 - 332 ........................................................ 93 
333 - 337 ........................................................ 94 
338 - 342 ........................................................ 95 
343 - 346 ........................................................ 96 
347 - 351 ........................................................ 97 
352 - 355 ........................................................ 98 
356 - 360 ........................................................ 99 
361 - 365 ...................................................... 100 
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B) For insurances written for more or less than one Year:  

 

1. If insurance has been in force for 12 months or less, apply the standard short rate 

table for annual insurances to the full annual premium determined as for an 

insurance written for a term of one year.  

 

2. If insurance has been in force for more than 12 months;  

 

a) Determine full annual premium as for an insurance written for a term of 

one year.  

 

b) Deduct such premium from the full insurance premium, and on the 

remainder calculate the pro rata earned premium on the basis of the ratio of 

the length of time beyond one year the insurance has been in force to the 

length of time beyond one year for which the insurance was originally 

written.  

 

c) Add premium produced in accordance with items (a) and (b) to obtain 

earned premium during full period insurance has been in force.  
 



INSURING AGREEMENT LIABILITY 
The Insurer, in consideration of the payment to the premium, in reliance upon the statements in the Declarations made a part of this policy and subject to all the terms and conditions of this 
policy and the riders and endorsements attached, agrees with the Named Insured as specified in the Insuring Agreements of the riders and endorsements attached hereto. 
The following Definitions, Pollution Exclusion, Nuclear Energy Liability Exclusion and Conditions apply to all Liability Riders and/or Endorsements attached to this policy except as they may 
be modified or supplemented by the riders and/or endorsements attached. 

DEFINITIONS 

When used in this policy (including endorsements forming a part hereof): 

"automobile" means any self-propelled land motor vehicle, trailers or semi-trailers while 
attached thereto or unattached (including its equipment mounted on or attached thereto) 
other than any of the following or their trailers, accessories and equipment: 
(i) vehicles of the crawler type (other than motorized snow vehicles); 
(ii) tractors (other than road transport tractors designed to haul trailers or semi-

trailers), road rollers, graders, scrapers, bulldozers, paving machines and concrete 
mixers (other than concrete mixers of the mix-in-transit type); 

(iii) other construction machinery or equipment mounted on wheels but not self-
propelled while not attached to any self-propelled land motor vehicle; 

(iv) self-propelled land motor vehicles used solely on the premises of the Insured. 
"bodily injury" means bodily injury, sickness or disease sustained by any person which 
occurs during the policy period, including death at any time resulting therefrom. 
"completed operations hazard" includes bodily injury or property damage arising out of 
operations, but only if the bodily injury or property damage occurs after such operations have 
been completed or abandoned and occurs away from premises owned by or rented to the 
Named Insured. Operations include materials, parts or equipment furnished in connection 
therewith. Operations shall be deemed completed at the earliest of the following times: 
(i) when all operations to be performed by or on behalf of the Named Insured under 
the 

contract have been completed; 
(ii) when all operations to be performed by or on behalf of the Named Insured at the 

site of the operations have been completed; 
(iii) when the portion of the work out of which the bodily injury or property damage 

arises has been put to its intended use by any persons or organization other than 
another contractor or subcontractor engaged in performing operations for a principal as 
a part of the same project. 

Operations which may require further service or maintenance work, or correction, repair or 
replacement because of any defect or deficiency, but which are otherwise complete shall be 
deemed completed. 
The completed operations hazard shall not include: 

(i) operations in connection with the pick up and delivery of property; 
(ii) the existence of tools, uninstalled equipment or abandoned or unused materials. 
"elevator" means any hoisting or lowering device to connect floors or landings whether or 
not in service, and all appliances thereof, including any car, platform, shaft, hoistway, 
stairway, runway, power equipment and machinery, but shall not include: 
(i) dumbwaiters, the floor area of which does not exceed 1 square metre (10.76 square 

 

feet), and used exclusively for carrying property; 

(ii) hod or material hoists used in connection with alterations, construction or 
demolition operations; 

(iii) inclined conveyors used exclusively for carrying property; 
(iv) automobile servicing hoists. 
"Incidental contract" means any written agreement which is a lease of premises, easement 
agreement, agreement required by municipal ordinance, sidetrack agreement or elevator 
maintenance agreement. 
"Insured" means any person or organization qualifying as an Insured in the "Persons 
Insured" provision of the applicable coverage rider. The insurance afforded applies 
separately to each Insured against whom claim is made or suit is brought. 
"Named Insured" means the person or organization named in the Declarations of this policy. 
"Named Insured's products" means goods or products manufactured, sold, handled or 
distributed by the Named Insured or by others trading under his name, including any 
container thereof other than a vehicle), but shall not include a vending machine or any 
property other than such container, rented to or located for use of others but not sold. 
"Policy territory" means: 
(i) Canada or the United States of America, its territories or possessions, or 
(ii) anywhere in the world with respect to compensatory damages because of bodily 
injury 

or property damage arising out of a product which was sold for use or consumption 
within the territory described in paragraph (i) above, provided suit for such compensatory 
damages is brought within such territory. 

"Pollutants" means any solid, liquid, gaseous or thermal irritant or contaminant, including 
smoke, vapor, soot, fumes, acids, alkalis, chemicals and waste. Waste includes materials to 
be recycled, reconditioned or reclaimed. 
"Products hazard" includes bodily injury and property damage arising out of the Named 
Insured's products but only if such bodily injury or properly damage occurs away from 
premises owned by or rented to the Named Insured and after physical possession of such 
products has been relinquished to others. 
"Property damage" means (1) physical injury to or destruction of tangible property which 
occurs during the policy period, including the loss of use thereof at any time resulting 
therefrom, or (2) loss of use of tangible property which has not been physically injured or 
destroyed provided such loss of use is caused by an accident occurring during the policy 
period

ENVIRONMENTAL LIABILITY EXCLUSION 

It is agreed that this policy does not apply to: 

(a) "Bodily injury" or "property damage" arising out of the actual, alleged, potential or 
threatened spill, discharge, emission, dispersal, seepage, leakage, migration, release or 
escape of pollutants: 

1. At or from any premises, site or location which is or was at any time, owned or 
occupied by, or rented or loaned to an Insured; 

2. At or from any premises, site or location which is or was at any time, used by or 
for any Insured or others for the handling, storage, disposal, processing or 
treatment of waste; 

3. Which are or were at any time transported, handled, stored, treated, disposed 
of, or processed as waste by or for any Insured or any person or organization for whom 
the Insured may be legally responsible; or 

4. At or from any premises, site or location on which any Insured or any 

contractors 

 
or subcontractors working directly or indirectly on any Insured's behalf are performing 
operations: 

(a) if the pollutants are brought on or to the premises, site or location in 
connection with such operations by such Insured, contractor or 
subcontractor; or 

(b) if the operations are to test for, monitor, clean up, remove, contain, treat, 
detoxify, decontaminate, stabilize, remediate or neutralize, or in any way 
respond to, or assess the effect of pollutants. 

Sub-paragraphs 1. and 4.(a) of paragraph (a) of this exclusion do not apply to "bodily 
injury" or "property damage" caused by heat, smoke or fumes from a fire which becomes 
uncontrollable or breaks out from where it was intended to be. 

(b) Any loss, cost or expense arising out of any request, demand or order that any Insured 
or others test for, monitor, clean up, remove, contain, treat, detoxify, decontaminate, 
stabilize, remediate or neutralize or in any way respond to, or assess the effect of 
pollutants unless such loss, cost or expense is consequent upon "bodily injury" or 
"property damage" covered by this policy. 

NUCLEAR ENERGY LIABILITY EXCLUSION 

Applicable to all coverage riders other than Comprehensive Personal Liability, Farmers 
Comprehensive Liability and Storekeepers Liability). 
It is agreed that this policy does not apply: 
(a) to liability imposed by or arising under the Nuclear Liability Act; 

nor 

(b) to bodily injury or property damage with respect to which an Insured under this 
policy is also insured under a contract of nuclear energy liability insurance (whether 
the Insured is unnamed in such contract and whether or not it is legally enforcible by 
the Insured) issued by the Nuclear Insurance Association of Canada or any other 
insurer or group or pool of insurers or would be an Insured under any such policy but 
for its termination upon exhaustion of its limit of liability; nor 

(c) to bodily injury or property damage resulting directly or indirectly from the nuclear 
energy hazard arising from: 

(i) the ownership, maintenance, operation or use of a nuclear facility by or on 
behalf of an Insured; 

(ii) the furnishing by an Insured of services, materials, parts or equipment in 
connection with the planning, construction, maintenance, operation or use of 
any nuclear facility; and 

(iii) the possession, consumption, use, handling, disposal or transportation of 
fissionable substances, or of other radioactive material (except radioactive isotopes 
away from a nuclear facility, which have reached the final stage of fabrication so 
as to be usable for any scientific, medical, agricultural, commercial or industrial 
purpose) used, distributed, handled or sold by an Insured. 

As used in this policy: 

1. The term "nuclear energy hazard" means the radioactive, toxic, explosive, or other 
hazardous properties of radioactive material; 

2. The term radioactive material " means uranium, thorium, plutonium, neptunium, 
their respective derivatives and compounds, radioactive isotopes of other elements 
and any other substances that the Atomic Energy Control Board may, by regulation, 
designate as being prescribed substances capable of releasing atomic energy, or as 
being requisite for the production, use or application of atomic energy; 

3. The term "nuclear facility" means: 

(a) any apparatus designed or used to sustain nuclear fission in a self-supporting 
chain reaction or to contain a critical mass of plutonium, thorium and uranium or 
any one or more of them; 

(b) any equipment or device designed or used for (i) separating the isotopes of 
plutonium, thorium and uranium or any one or more of them, (ii) processing or 
utilizing spent fuel, or (iii) handling, processing or packaging waste; 

(c) any equipment or device used for the processing, fabricating or alloying of 
plutonium, thorium or uranium enriched in the isotope uranium 233 or in the isotope 
uranium 235, or any one or more of them if at any time the total amount of such 
material in the custody of the Insured at the premises where such equipment or 
device is located consists of or contains more than 25 grams of plutonium or 
uranium 233 or any combination thereof, or more than 250 grams of uranium 235; 

(d) any structure, basin, excavation, premises or place prepared or used for the 
storage or disposal of waste radioactive material; 

and includes the site on which any of the foregoing is located, together with all 
operations conducted thereon and all premises used for such operations. 

4. The tern `fissionable substance" means any prescribed substance that is, or from 
which can be obtained, a substance capable of releasing atomic energy by nuclear 
fission. 

This policy is subject to the terms and conditions set forth herein together with such other terms and conditions as may be endorsed hereon or added hereto. No term or condition of this policy 
shall be deemed to be waived in whole or in part by the Insurer unless the waiver is clearly expressed in writing signed by a person authorized for that purpose by the Insurer. 

SEE CONDITIONS ON REVERSE SIDE 
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CONDITIONS 

1. Premium and Adjustment of Premiums: 
(a) Unless otherwise stated, the premium stated in the declarations is an 

estimated deposit premium only. Adjustment of premium shall be made 
at least annually and for this purpose the premium bases and rates shown in 
the declarations or in any endorsement attached hereto, shall be used in 
ascertaining the earned premium with respect to the specific hazards 
mentioned herein. 

(b) In the case of any hazards existing and covered under coverage rider(s) 
attached but not specified in the declarations, or in any endorsement, the 
earned premium with respect thereto shall be computed in accordance 
with the Insurer's rules, rates, rating plans and minimum premiums 
applicable to such hazards. 

(c) Subject to the retention by the Insurer of the minimum premium provided 
for in the declarations, if the earned premium for this policy thus computed 
exceeds the estimated deposit premium paid, the Named Insured shall 
pay such excess to the Insurer; on the other hand, if the estimated deposit 
premium exceeds the earned premium, the Insurer shall return to the 
Named Insured such excess. 

(d) The Named Insured shall maintain for each hazard hereby insured 
against, a record of the information necessary for premium computation 
on the basis stated, and shall submit such record to the Insurer at the end of 
the policy period and at such other times during the policy period as the 
Insurer may direct. 

2. Inspection - Audit: 
The Named Insured shall permit the Insurer to inspect the insured premises, 
operations and elevators and to examine and audit the Named Insured's books 
and records at any time during the policy period (and any extension thereof 
and within one year after the termination of this policy), as far as they relate to 
the premium basis or the subject matter of this insurance. The Insurer assumes 
no responsibility and waives no rights by reason of such inspection, 
examination, audit or the omission thereof. 

3. Insured's Duties in the event of Accident, Occurrence, Claim or Suit: 
(a) In the event of an accident or occurrence, written notice containing 

particulars sufficient to identify the Insured and also reasonably obtainable 
information with respect to the time, place and circumstances thereof, 
and the names and addresses of the injured and of available witnesses, 
shall be given promptly by or for the Insured to the Insurer or any of its 
authorized agents. 

(b) If claim is made or suit is brought against the Insured, the Insured shall 
immediately forward to the Insurer every writ, letter, document or advice 
received by him or his representative. 

(c) The Insured shall co-operate with the Insurer and, upon the Insurer's 
request, assist in making settlements, in the conduct of suits and in 
enforcing any right of contribution or indemnity against any person or 
organization who may be liable to the Insured because of injury or 
damage with respect to which insurance is afforded under this policy; and 
the Insured shall attend hearings and trials and assist in securing and 
giving evidence and obtaining the attendance of witnesses. The Insured 
shall not, except at his own cost, voluntarily make any payment, assume 
any obligation or incur any expenses other than for the first aid to others at 
the time of accident. 

4. Action against Insurer: 
No action shall lie against the Insurer under any Insuring Agreement of this 
policy including the Insuring Agreement relating to "Defense - Settlement-
Supplementary Payments" unless, as a condition precedent thereto, there 
shall have been full compliance with all of the terms of this policy, nor until the 
amount of the Insured's obligation to pay shall have been finally determined 
either by judgment against the Insured after actual trial or by written 
agreement of the Insured, the claimant and the Insurer. Every action or 
proceeding against the Insurer shall be commenced within one year next 
after the date of such judgment or written agreement and not afterwards. If 
this policy is governed by the law of Quebec, every action or proceeding 
against the Insurer shall be commenced within three years from the time the 
right of action arises. Nothing contained in this policy shall give any person or 
organization any right to join the Insurer as a co-defendant in any action 
against the insured to determine the Insured's liability. 
Bankruptcy or insolvency of the Insured or of the Insured's estate shall not 
relieve the Insurer of any of its obligations hereunder. 

5. Subrogation: 
In the event of any payment under this policy, the Insurer shall be subrogated 
to all the Insured's rights of recovery there for against any person or organization 
and the Insured shall execute and deliver instruments and papers and do 
whatever else is necessary to secure such rights. The Insured shall do 
nothing after loss to prejudice such rights. 

6. Other Insurance: 
The insurance afforded by this policy is primary insurance, except when 
stated to apply in excess of or contingent upon the absence of other 
insurance. When this insurance is primary and the Insured has other 
insurance which is stated to be applicable to the loss on an excess or 
contingent basis the amounts of the Insurer's liability under this policy shall not 
be reduced by the existence of such other insurance. When both this 
insurance and other insurance apply to the loss on the same basis, whether 
primary, excess or contingent, the Insurer shall not be liable under this policy 
for a greater proportion of the loss than that stated in the applicable 
contribution provision below: 

(a) Contribution by Equal Shares: 

If all of such other valid and collectible insurance provides for contribution 
by equal shares, this Insurer shall not be liable for a greater proportion of 
such loss than would be payable if each insurer contributes an equal 
share until the share of each insurer equals the lowest applicable limit of 
liability under any one policy or the full amount of the loss is paid, and with 
respect to any amount of loss not so paid the remaining insurers then 
continue to contribute equal shares of the remaining amount of the loss 
until each such insurer has paid its limit in full or the full amount of the loss 
is paid. 

(b) Contribution by Limits: 
If any of such other insurance does not provide for contribution by equal 
shares, this Insurer shall not be liable for a greater proportion of such loss 
than the applicable limit of liability under this policy for such loss bears to 
the total applicable limit of liability of all valid and collectible insurance 
against such loss. 

7. Changes: 

Notice to any agent or knowledge possessed by any agent or by any other 
person shall not effect a waiver or a change in any part of this policy or stop the 
Insurer from asserting any right under the terms of this policy; nor shall the 
terms of this policy be waived or changed, except by endorsement issued to 
form a part of this policy. 

8. Assignment: 

Assignment of interest under this policy shall not bind the Insurer until its 
consent is endorsed hereon; if, however, the Named Insured shall die or be 
adjudged bankrupt or insolvent within the policy period, this policy, unless 
cancelled, shall, if written notice be given to the Insurer within sixty days, after 
the date of such death or adjudication, cover the Named Insured's legal 
representative as the Named Insured except in the Province of Quebec where 
no notice is required . 

9. Notice: 
Any written notice to the Insurer may be delivered at or sent by registered mail 
to the agent through whom this policy was issued or to any branch of the 
Insurer in Canada. Written notice may be given to the Named Insured by letter 
personally delivered to him or by registered letter addressed to him at his last 
post office address notified to the Insurer; or, except in Quebec, where no 
address is notified and the address is not known, addressed to him at the post 
office of the agency, if any, from which the application was received. In this 
condition the expression "registered" shall mean registered within or without 
Canada. Notice to the first Named Insured shall constitute notice to all 
Insureds. 

10. Cancellation-Termination: 

(a) This policy may be terminated, 
(i) by the Insurer giving to the Named Insured 15 days written notice of 

termination by registered mail or personal delivery; (ii) by the Named 
Insured at any time on written request. 

(b) Where the policy is terminated by the Insurer, 

(i)  and where the premium is developed on other than an estimated 
basis, the Insurer will refund the excess of the paid premium for 
the time the policy has been in force, calculated pro rata; or 

(ii) where the premium is developed by an estimated basis, the 
Insurer will refund the excess of the premium above the premium 
earned, when determined. 

(c) Where the policy is terminated by the Named Insured, 
(I) and where the premium is developed on other than an estimated 

basis, the Insurer will refund the excess of the paid premium 
above the short rate premium for the time the policy has been in 
force calculated in accordance with the short rate premium table 
in use by the Insurer, and except in Quebec, subject to the 
retention of the minimum premium, if any, provided by the 
policy, or where the premium is developed by an estimated basis, 
the Insurer will refund the excess of the paid premium above the 
premium earned, when determined, and except in Quebec, 
subject to the retention of the minimum premium, if any, 
provided by the policy. 

(d) Refund of premium may be made by money, postal or express 

 company money order or by cheque payable at par. 
(e) Except in Quebec, the fifteen days mentioned above in this 

 condition commences to run on the day following the receipt of the 
 registered letter at the post office to which it is addressed. 

(f) In Quebec, the Notice of Cancellation from the Insurer takes effect 

 15 days after receipt by the Insured at the last known address. 
(g) premium adjustment may be made at the time cancellation is 

 effected and if not then made shall be made as soon as practicable 

 after cancellation becomes effective but payment or tender of 
 unearned premium is not a condition of cancellation. 

11. Declarations: 

By acceptance of this policy, the Named Insured agrees that the statements 
in the declarations are his agreements and representations, that this policy is 
issued in reliance upon the truth of such representations and that this policy 
embodies all agreements existing between himself and the Insurer or any of its 
agents relating to this insurance. 

 



CGL E & O SPECIAL RISK INSURANCE 

SPECIAL RISK INSURANCE MANAGERS LTD. Page 1 of 16   Form olda5603A  rev: April 2020 

COMMERCIAL GENERAL LIABILITY POLICY 
 
Various provisions in this policy restrict coverage.  Read the entire policy carefully to determine rights, duties and what is and is not 
covered. 
 
Throughout this policy the words “you” and “your” refer to the Named Insured shown in the Declarations.  The words “we”, “us” and 
“our” refer to the Company providing this insurance. 
 
The word “insured” means any person or organization qualifying as such under SECTION II - WHO IS AN INSURED. 
 
Other words and phrases that appear in quotation marks have special meaning. 
 
In return for the payment of the premium, and subject to all the terms of this policy, we agree with you to provide the insurance as 
stated in this policy. 

 
 

SECTION 1 - COVERAGES 
 
 

COVERAGE A. BODILY INJURY AND PROPERTY DAMAGE LIABILITY 
 
1. Insuring Agreement 
 
 (a) We will pay those sums that the Insured becomes legally obligated to pay as compensatory damages because 

of “bodily injury” or “property damage” to which this insurance applies.  No other obligation or liability to pay 
sums or perform acts or services is covered unless explicitly provided for under SUPPLEMENTARY 
PAYMENTS - COVERAGES A, B, and D.  This insurance applies only to “bodily injury” and “property damage” 
which occurs during the policy period.  The “bodily injury” or “property damage” must be caused by an 
“occurrence”.  The “occurrence” must take place in the “coverage territory”.  We will have the right and duty to 
defend any “action” seeking those damages, but: 

 
 (i) the amount we will pay for compensatory damages is limited as described in SECTION III - LIMITS 

OF INSURANCE; 
 
 (ii) we may investigate and settle any claim or “action” at our discretion; and 
 
 (iii) our right and duty to defend end when we have used up the applicable limit of insurance in the 

payment of judgements or settlements under Coverages A, B or D or medical expenses under 
Coverage C. 

  
 (iv) The “Action” must be brought in the “coverage territory”. 
 
 (b) Compensatory Damages because of “bodily injury” include compensatory damages claimed by any person or 

organization for care, loss of services or death resulting at any time from the “bodily injury”. 
   
  Compensatory damages will be assessed payable in accordance with the laws of the “coverage territory.” 
 
 (c) “Property damage” that is loss of use of tangible property that is not physically injured shall be deemed to occur 

at the time of the “occurrence” that caused it. 
   

 
2. Exclusions 
 
 This insurance does not apply to: 
 
 (a) “Bodily injury” or “property damage” expected or intended from the standpoint of the Insured.  This exclusion 

does not apply to “bodily injury” resulting from the use of reasonable force to protect persons or property. 
 
 (b) “Bodily injury” or “property damage” for which the Insured is obligated to pay compensatory damages by reason 

of the assumption of liability in a contract or agreement.  This exclusion does not apply to liability for 
compensatory damages for “insured contracts”. 

 
 (c) Any obligation of the Insured under a worker’s compensation, disability benefits or unemployment 

compensation law or any similar law. 
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 (d) (i) “Bodily injury” or “property damage” arising out of the ownership, use or operation by or on behalf of 
any Insured of: 

   a. any “automobile”; 
   b. any motorized snow vehicle or its trailers; 
   c. any vehicle while being used in any speed or demolition contest or in any stunting activity 

or in practice or preparation for any such contest or activity; or 
   d. any vehicle which, if it were to be insured, would be required by law to be insured under a 

contract evidenced by a motor vehicle liability policy, or any vehicle insured under such a 
contract, but this exclusion does not apply to the ownership, use or operation of machinery, 
apparatus or equipment mounted on or attached to any vehicle while at the site of the use 
or operation of such equipment. 

 
  (ii) “Bodily injury” or “property damage” with respect to which any motor vehicle liability policy is in effect 

or would be in effect but for its termination upon exhaustion of its limit of liability or is required by law 
to be in effect. 

 
  This exclusion does not apply to “bodily injury” to an employee of the Insured on whose behalf contributions are 

made or required to be made by the Insured under the provisions of any workers compensation law. 
 
 (e) “Bodily injury” or “property damage” arising out of the ownership, maintenance, use, operation, loading or 

unloading, or entrustment to others, by or on behalf of any Insured of any watercraft. 
 
  This exclusion does not apply to: 
 
  (i) a watercraft while ashore on premises you own or rent; 
 
  (ii) watercraft you do not own that is: 
   a. less than 8 meters long; and  
   b. in/outboard motor of not more than 10h.p., and 
   c. not being used to carry persons or property for a charge. 
 
  (iii) “bodily injury” to any employee of the Insured on whose behalf contributions are made or required to 

be made under the provisions of any workers compensation law. 
 

 (f) “Bodily injury” or “property damage” arising out of the ownership, maintenance, use, operation, loading or 
unloading, or the entrustment to others, by or on behalf of any Insured of: 

 
   a. any aircraft; or 
   b. any air cushion vehicle. 

 
 (g) “Bodily injury” or “property damage” arising out of the ownership, existence, use or operation or entrustment to 

others by or on behalf of any Insured of any premises for the purpose of an airport or aircraft landing area and 
all operations necessary or incidental thereto.  

 
 (h) “Bodily Injury” or “Property damage” arising out of the rental, lease, use, and/or occupancy of any residential 

premises by or on behalf of any Insured. 
 
 (i) “Property damage” to: 
 
  (i) property you own, rent or occupy; 
 
  (ii) premises you sell, give away or abandon, if the “property damage” arises out of any part of those 

premises; 
 
  (iii) property loaned to you; 
 
  (iv) personal property in your care, custody or control; 
 
  (v) that particular part of real property on which you or any contractor or subcontractor working directly or 

indirectly on your behalf is performing operations, if the “property damage” arises out of those 
operations; or 

 
  (vi) that particular part of any property that must be restored, repaired or replaced because “your work” 

was incorrectly performed on it. 

 
  Paragraph (ii) of this exclusion do not apply if the premises are “your work” and were never occupied, rented or 

held for rental by you. 
 
  Paragraphs (iii), (iv), (v) and (vi) of this exclusion do not apply to liability assumed under a sidetrack agreement. 
 
  Paragraph (vi) of this exclusion does not apply to “property damage” included in the “products-completed 

operations hazard”. 
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 (j) “Property damage” to “your product” arising out of it or any part of it. 
 
 (k) “Property damage” to “your work” arising out of it or any part of it and included in the “products-completed 

operations hazard”. 
 
  This exclusion does not apply if the damaged work or the work out of which the damage arises was performed 

on your behalf by a subcontractor. 
 
 (l) “Property damage” to “impaired property” or property that has not been physically injured, arising out of: 

 
 (i) a defect, deficiency, inadequacy or dangerous condition in “your product” or “your work”; or, 
 
 (ii) a delay or failure by you or anyone acting on your behalf to perform a contract or agreement in 

accordance with its terms. 
 
  This exclusion does not apply to the loss of use of other property arising out of sudden and accidental physical 

injury to “your product” or “your work” after it has been put to its intended use. 
 
 (m) Any loss, cost or expense incurred by you or others for the loss of use, withdrawal, recall, inspection, repair, 

replacement, adjustment, removal or disposal of: 
 
 (i) “your product”; 
 
 (ii) “your work”; or 
 
 (iii) “impaired property”; 
 

 if such product, work or property is withdrawn or recalled from the market or from use by any person or 
organization because of a known or suspected defect, deficiency, inadequacy or dangerous condition in it. 

 
 (n) Pollution Liability - see Common Exclusions. 

 
 (o) Nuclear Liability - see Common Exclusions. 
 

 (p) War Risks - see Common Exclusions.  
 
 (q) Injury sustained directly or indirectly arising from the use of tanning beds.  
 
 (r) Injury sustained directly or indirectly from services provided by a masseur or masseuse, and/or from massage 

therapy by an Insured or others acting on their behalf. 
 
 (s) Injury sustained directly or indirectly from services provided by a nutritionist or dietician, and/or from the 

provision of nutritional or dietary advice by an Insured or others acting on their behalf.  
 
 (t) Residential Tenancy – See Common Exclusions 
 
 (u)  Microorganism – See Common Exclusions 

 

COVERAGE B. PERSONAL AND ADVERTISING INJURY LIABILITY 
 
1. Insuring Agreement 
 
 (a) We will pay those sums that the Insured becomes legally obligated to pay as compensatory damages because 

of “personal injury” or “advertising injury” to which this insurance applies.  No other obligation or liability to pay 
sums or perform acts or services is covered unless explicitly provided for under SUPPLEMENTARY 
PAYMENTS - COVERAGES A, B AND D.  We will have the right and duty to defend any “action” seeking those 
compensatory damages but: 

 
(i) the amount we will pay for compensatory damages is limited as described in SECTION III  -  LIMITS 

OF INSURANCE; 
Compensatory damages will be assessed payable only in accordance with the laws of the “coverage 
territory”. 

 
 (ii) we may investigate and settle any claim or “action” at our discretion; and 
 
 (iii) our right and duty to defend end when we have used up the applicable limit of insurance in the 

payment of judgements or settlements under Coverages A, B or D or medical expenses under 
Coverage C. 
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 (iv)  The “Action” must be brought in the “coverage territory.” 
 
 
 
 (b) This insurance applies to “personal injury” only if caused by an offence: 
 
 (i) committed in the “coverage territory” during the policy period; and 
 
 (ii) arising out of the conduct of your business, excluding advertising, publishing, broadcasting or 

telecasting done by you or for you. 
 
 (c) This insurance applies to “advertising injury” only if caused by an offence committed: 
 
 (i) in the “coverage territory” during the policy period; and 
 
 (ii) in the course of advertising your goods, products or services. 

 
 
2. Exclusions 
 
 This insurance does not apply to: 
 
 (a) “Personal injury” or “advertising injury”: 
 
 (i) arising out of oral or written publication of material, if done by or at the discretion of the Insured with 

knowledge of its falsity; 
 
 (ii) arising out of oral or written publication of material whose first publication took place before the 

beginning of the policy period; 
 
 (iii) arising out of the willful violation of a penal statute or ordinance committed by or with the consent of 

the Insured; or 
 
 (iv) for which the Insured has assumed liability in a contract or agreement.  This exclusion does not apply 

to liability for damages that the Insured would have in the absence of the contract or agreement. 
 
 (b) “Advertising injury” arising out of: 
 
 (i) breach of contract, other than misappropriation of advertising ideas under an implied contract; 
 
 (ii) the failure of goods, products or services to conform with advertised quality or performance; 
 
 (iii) the wrong description of the price of goods, products or services; or 

 
 (iv) an offence committed by an Insured whose business is advertising, broadcasting, publishing or 

telecasting. 
 

 (c)   Pollution Liability - See Common Exclusions.  

 (d)  Nuclear Liability - See Common Exclusions.  

 (e)  War Risks - See Common Exclusions.  

 (f)   Residential Tenancy – See Common Exclusions 

 (g)   Microorganism – See Common Exclusions 

 
              

COVERAGE C. MEDICAL PAYMENTS 
 
1. Insuring Agreement 
 
 (a) We will pay medical expenses as described below for “bodily injury” caused by an accident: 
  (i) on premises you own or rent; 
 
  (ii) on ways next to premises you own or rent; or 
 
  (iii) because of your operations; 
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   provided that: 
 a. the accident takes place in the “coverage territory” and during the policy period; 
 b. the expenses are incurred and reported to us within one year of the date of the accident; 

and 
 c. the injured person submits to examination, at our expense, by physicians of our choice as 

often as we reasonably require. 
 
 
 (b) We will make these payments regardless of fault.  These payments will not exceed the applicable limit of 

insurance.  We will pay reasonable expenses for: 
 
 (i) first aid at the time of an accident; 
 
 (ii) necessary medical, surgical, x-ray and dental services, including prosthetic devices; and 
 

(ii) necessary ambulance, hospital, professional nursing and funeral services. 
 

 

2. Exclusions 
 
 We will not pay expenses for “bodily injury”: 
 
 (a) to any Insured; 
 
 (b) to a person hired to do work for or on behalf of any Insured or a tenant of any Insured; 
 
 (c) to a person injured on that part of premises you own or rent that the person normally occupies; 
 
 (d) to a person, whether or not an employee of any Insured, who at the time of injury is entitled to benefits under 

any workers’ compensation or disability benefits law or a similar law; 
 
 (e) to a person injured while taking part in athletics; 
 
 (f) the payment of which is prohibited by law; 
 
 (g) included within the “products-completed-operations hazard”; 
 
 (h) excluded under Coverage A. 

 

COVERAGE D. TENANT’S LEGAL LIABILITY 
 
1. Insuring Agreement 
 
 We will pay those sums that the Insured becomes legally obligated to pay as compensatory damages because of 

“property damage” to which this insurance applies.  No other obligation or liability to pay sums or perform acts or services 
is covered unless explicitly provided for under SUPPLEMENTARY PAYMENTS - COVERAGES A, B AND D.  This 
insurance applies only to “property damage” to premises rented to you or occupied by you.  This insurance applies only 
to “property damage” which occurs during the policy period.  The “property damage” must be caused by an “occurrence”.  
The “occurrence” must take place in the “coverage territory”.  We will have the right and duty to defend any “action” 
seeking compensatory damages but: 

 
 (a) the amount we will pay for compensatory damages is limited as described in SECTION III - LIMITS OF 

INSURANCE; 
  Compensatory damages will be assessed payable only in accordance with the laws of the “coverage territory”. 
 
 (b) we may investigate and settle any claim or “action” at our discretion; and 
 
 (c) our right and duty to defend end when we have used up the applicable limit of insurance in the payment of 

judgements or settlements under Coverage A, B or D or medical expenses under Coverage C. 
  
 (d) The “action” must be brought in the “coverage territory”. 
 

2. Exclusions 
 
 This insurance does not apply to: 
 
 (a) “Property damage” expected or intended from the standpoint of the Insured. 
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 (b) “Property damage” for which the Insured is obligated to pay by reason of the assumption of liability in a contract 
or agreement.  This exclusion does not apply to liability for compensatory damages that the Insured would have 
in the absence of the contract or agreement. 

 
 (c) “Property damage” for wear and tear, gradual deterioration, normal upkeep, latent defect, or inherent vice. 
 
 (d) “Property damage” arising out of the rental, lease, use, and/or occupancy of any residential premises by or on 

behalf of any Insured. 
 
  
 
 (e) Pollution Liability - see Common Exclusions. 
 
 (f) Nuclear Energy Liability - see Common Exclusions. 
 
 (g) War Risks - see Common Exclusions. 
 
 (h)  Residential Tenancy – See Common Exclusions 
 

(i) Microorganism – See Common Exclusions. 
  

 

 
COVERAGE E. ERRORS AND OMISSIONS LIABILITY 
 
 
1. Insuring Agreement 
 
 (a) We will pay those sums that the Insured becomes legally obligated to pay as compensatory damages because 

of “wrongful act”, to which this insurance applies.  No other obligation or liability to pay sums or perform acts or 
services is covered unless explicitly provided for under SUPPLEMENTARY PAYMENTS - COVERAGES A, B, 
D and E.  We will have the right and duty to defend any “action” seeking those compensatory damages.  But: 

 
(i) the amount we will pay for compensatory damages is limited as described in SECTION III - LIMITS 

OF INSURANCE; 
Compensatory damages will be assessed payable only in accordance with the laws of the “coverage 
territory”. 

 
 (ii) we may investigate and settle any claim or “action” at our discretion; and 
 

(iii) our right and duty to defend end when we have used up the applicable limit of insurance in the 
 payment of judgements under Coverages A, B, D or E or medical expenses under Coverage C. 
 
(iv) The “Action” must be brought in the “coverage territory”. 

 
 
 (b) This insurance applies to “wrongful act” only: 
 
  (i) committed in the “coverage territory” during the policy period; and 
 
  (ii) arising out of the conduct of your operation. 

 
 
2. Exclusions 
 
 This insurance does not apply to: 
 
 (a) “Bodily injury”, “personal injury” or “property damage”. 
 
 (b) Your gaining in fact any personal profit or advantage to which you were not legally entitled. 
 
 (c) Acts of fraud or dishonesty. 
 
 (d) Any failure or omission on your part to effect and maintain insurance. 
 
 (e) (i) claims or “action” seeking relief, or redress, in any form other than money damages; 
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  (ii) for fees or expenses relating to claims, demands or actions seeking relief or redress, in any form 
other than money damages. 

 (f) Pollution Liability - see Common Exclusions. 
 
 (g) Nuclear Liability - see Common Exclusions. 
 
 (h) War Risks - see Common Exclusions. 
  

(i) Residential Tenancy – See Common Exclusions 
  
 (j)  Microorganism – See Common Exclusions 

 

 
COMMON EXCLUSIONS - COVERAGES A, B, C, D AND E 
 
1. Pollution Liability 
 
 (a) “Bodily injury” or “property damage” arising out of the actual, alleged or threatened discharge, dispersal, 

release or escape of pollutants; 
 
 (i) at or from premises owned, rented or occupied by an Insured; 
 
 (ii) at or from any site or location used by or for an Insured or others for the handling, storage, disposal, 

processing or treatment of waste; 
 
 (iii) which are at any time transported, handled, stored, treated, disposed of, or processed as waste by or 

for an Insured or any person or organization for whom the Insured may be legally responsible; or 
 
 (iv) at or from any site or locations on which an Insured or any contractor or subcontractors working 

directly or indirectly on behalf of an Insured are performing operations: 
 a. if the pollutants are brought on or to the site or location in connection with such operations; 

or 
 b. if the operations are to test for, monitor, clean up, remove, contain, treat, detoxify or 

neutralize pollutants. 
 
 (b) Any loss, cost or expense arising out of any governmental direction or request that an Insured test for, monitor, 

clean up, remove, contain, treat, detoxify or neutralize pollutants. 
 
 (c) Fines, penalties, punitive or exemplary damages arising directly or indirectly out of the discharge, dispersal, 

release or escape of any pollutants. 
 
 “Pollutants” means any solid, liquid, gaseous or thermal irritant or contaminant, including smoke, vapour, soot, fumes, 

acids, alkalis, chemicals and waste.  “Waste” includes materials to be recycled, reconditioned or reclaimed. 

 
 Subparagraphs (i) and (iv) a. of paragraph (a) of this exclusion do not apply to “bodily injury” or “property damage” caused 

by heat, smoke or fumes from a “hostile fire”.  As used in this exclusion, a “hostile fire” means one which becomes 
uncontrollable or breaks out from where it was intended to be. 

 
2. Nuclear Energy Liability 
 
 (a) Liability imposed by or arising under the Nuclear Liability Act. 
 
 (b) “Bodily injury” or “property damage” with respect to which an Insured under this policy is also insured under a 

contract of nuclear energy liability insurance (whether the Insured is unnamed in such contract and whether or 
not it is legally enforceable by the Insured) issued by the Nuclear Insurance Association of Canada or any other 
insurer or group or pool of insurers or would be an Insured under any such policy but for its termination upon 
exhaustion of its limit of liability. 

 
 (c) “Bodily injury” or “property damage” resulting directly or indirectly from the nuclear energy hazard arising from: 
 
 (i) the ownership, maintenance, operation or use of a nuclear facility by or on behalf of an Insured; 
 
 (ii) the furnishing by an Insured or services, materials, parts or equipment in connection with the 

planning, construction, maintenance, operation or use of any nuclear facility; 

 
 (iii) the possession, consumption, use, handling, disposal or transportation of fissionable substances, or 

of other radioactive material (except radioactive isotopes, away from a nuclear facility, which have 
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reached the final stage of fabrication so as to be useable for any scientific, medical, agricultural, 
commercial or industrial purpose) used, distributed, handled or sold by an Insured. 

 
 As used in this policy: 
 
 (1) the term “nuclear energy hazard” means the radioactive, toxic, explosive, or other hazardous 

properties of radioactive material; 

 
 (2) the term “radioactive material” means uranium, thorium, plutonium, neptunium, their respective 

derivatives and compounds, radioactive isotopes of other elements and any other substances that 
the Atomic Energy Control Board may, by regulation, designate as being prescribed substances 
capable of releasing atomic energy, or as being requisite for the production, use or application of 
atomic energy; 

 
 
 (3) the term “nuclear facility” means: 

 (a) any apparatus designed or used to sustain nuclear fission in a self-supporting chain reaction or 
to contain a critical mass of plutonium, thorium and uranium or any one or more of them; 

(b) any equipment or device designed or used for (i) separating the isotopes of plutonium, thorium 
and uranium or any one or more of them, (ii) processing or utilizing spent fuel, or (iii) handling, 
processing or packaging waste; 

 (c) any equipment or device used for the processing, fabricating or alloying of plutonium, thorium or 
uranium enriched in the isotope uranium 233 or in the isotope uranium 235, or any one or more 
of them if at any time the total amount of such material in the custody of the Insured at the 
premises where such equipment or device is located consists of or contains more than 25 
grams of plutonium or uranium 233 or any combination thereof, or more than 250 grams of 
uranium 235. 

 (d) any structure, basin, excavation, premises or place prepared or used for the storage or disposal 
of waste radioactive material; 

  and includes the site on which any of the foregoing is located, together with all operations conducted 
thereon and all premises used for such operations. 

 
 (4) the term “fissionable substance” means any prescribed substance that is, or from which can be 

obtained, a substance capable of releasing atomic energy by nuclear fission 

 
3. War Risks 
 
 “Bodily injury” or “property damage” due to war, invasion, act of foreign enemy, hostilities (whether war be declared or 

not), civil war, rebellion, revolution, insurrection or military power. 
 
 

4.  Residential Tenancy 

 “Bodily injury" or "property damage" arising from employee’s actions while not in the course of their employment.   

 

5.  Microorganism   

“Bodily injury” or “property damage” due to any claim, cost, expense, or other sum arising directly or indirectly out of or 
relating to:  

the actual or alleged presence, at or from any premises owned rented or occupied by an Insured, of mold, 
mildew, fungus, spores or other microorganism of any type, nature, or description, including but not limited 
to any substance whose presence poses an actual or potential threat to human health. 

This Exclusion replaces and supersedes any provision in the Policy that may provide insurance, in whole or in part, for 
these matters. 

  

 

SUPPLEMENTARY PAYMENTS - COVERAGES A, B, D AND E 
 
We will pay, with respect to any claim or “action” we defend: 
 
 (a) All expenses we incur. 
 
 (b) The cost of bonds to release attachments, but only for bond amounts within the applicable limit of insurance.  

We do not have to furnish these bonds. 
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 (c) All reasonable expenses incurred by the Insured at our request to assist us in the investigation or defense of 
the claim or “action”, including actual loss of earnings up to $100 a day because of time off from work. 

 
 (d) All costs taxed against the Insured in the “action” and any interest accruing after entry of judgement upon that 

part of the judgement which is within the applicable limit of insurance. 
 
 These payments will not reduce the limits of insurance. 

 

SECTION II - WHO IS AN INSURED 
 
1. If you are designated in the Declarations as: 
 
 (a) An individual, you and your spouse are Insureds, but only with respect to the conduct of a business of which 

you are the sole owner. 
 
 (b) A partnership or joint venture, you are an Insured.  Your members, your partners and their spouses are also 

Insureds, but only with respect to the conduct of your business. 
 
 (c) An organization other than a partnership or joint venture, you are an Insured.  Your executive officers and 

directors are Insureds, but only with respect to their duties as your officers or directors.  Your stockholders are 
also Insureds, but only with respect to their liability as stockholders. 

 
2. Each of the following is also an Insured: 
 
 (a) Your employees or your volunteers, other than your executive officers, but only for acts within the scope of their 

employment by your or, in the case of volunteers, within the scope of their duties assigned by you.  However, 
except as provided in (b) below, none of these employees or volunteers is an Insured for: 

 
 (i) “bodily injury” or “personal injury” to any person who, at the time of injury, is entitled to benefits under 

any workers compensation or disability benefits law or a similar law; or 
 
 (ii) “bodily injury” or “personal injury” arising out of his or her providing or failing to provide professional 

health care services; or 
 
 (iii) “property damage” to property owned or occupied by or rented or loaned to that employee or 

volunteer, any of your other employees or volunteers, or any of your partners or members (if you are 
a partnership or joint venture). 

 
  And no employee is an Insured for bodily injury or personal injury to you or to a co-employee whilst in the 

course of their employment or service. 
 
 (b) Any person (other than your employees or volunteers), or any organization while acting as your real estate 

manager. 

 
 (c) Any person or organization having proper temporary custody of your property if you die, but only: 
 
 (i) with respect to liability arising out of the maintenance or use of that property; and 
 
 (ii) until your legal representative has been appointed. 
 
 (d) Your legal representative if you die, but only with respect to duties as such.  That representative will have all 

your rights and duties under this policy. 
 
 (e) Municipalities, government departments, sponsors and owners of facilities in whose name you have agreed to 

provide insurance are added as additional Insureds, but only for their vicarious liability arising out of your 
operations. 

 
 
3. Any organization you newly acquire or form, other than a partnership or joint venture, and over which you maintain 

ownership or majority interest, will be deemed to be a Named Insured if there is no other similar insurance available to 
that organization.  However: 

 
 (a) Coverage under this provision is afforded only until the 90th day after you acquire or form the organization or 

the end of the policy period, whichever is earlier; 
 
 (b) Coverage A and D does not apply to “bodily injury” or “property damage” that occurred before you acquired or 

formed the organization; and 

 
 (c) Coverage B does not apply to “personal injury” or “advertising injury” arising out of an offence committed before 

you acquired or formed the organization. 



CGL E & O SPECIAL RISK INSURANCE 

SPECIAL RISK INSURANCE MANAGERS LTD. Page 10 of 16   Form olda5603A  rev: April 2020 

 
 No person or organization is an Insured with respect to the conduct of any current or past partnership or joint venture that 

is not shown as a Named Insured in the Declarations. 

 

SECTION III - LIMITS OF INSURANCE 
 
1. The Limits of Insurance shown in the Declarations and the rules below fix the most we will pay regardless of the number 

of: 
 
 (a) Insureds; 
 
 (b) Claims made or “actions” brought; or 
 
 (c) Persons or organizations making claims or bringing “actions”. 
 
 
2. The Aggregate Limit is the most we will pay for the sum of: 
 
 (a) Medical expenses under Coverage C; 

 
 (b) Compensatory damages under Coverage B - Personal and Advertising Injury Liability; 
 
 (c) Compensatory damages under Coverage E - Errors and Omissions Liability; 
 
 (d) Compensatory damages under Coverage A - Bodily Injury and Property Damage Liability, arising out of the 

“products-completed operations hazard”. 
 
3. Subject to 2 above, the Each Occurrence Limit is the most we will pay for the sum of: 
 
 (a) Compensatory damages under Coverage A and Coverage B; and 
 
 (b) Medical expenses under Coverage C; because of all “bodily injury” and “property damage” arising out of any 

one “occurrence”. 
 
4. The Tenants’ Legal Liability Limit is the most we will pay under Coverage D for compensatory damages because of 

“property damage” to any one premises. 

 
5. Subject to 3 above, the Medical Expense Limit is the most we will pay under Coverage C for all medical expenses 

because of “bodily injury” sustained by any one person. 
 
6. Subject to 2 above, the Errors and Omissions Liability Limit is the most we will pay under Coverage E for compensatory 

damages because of a “wrongful act”. 
 
7. All Loss Deductible Coverage A: 
 Bodily Injury and Property Damage, Legal Fees Expenses - Coverage A: 
 It is agreed that our obligation under Coverage A to pay compensatory damages on your behalf applies only to the 

amount of compensatory damages, legal fees and expenses in excess of the deductible amount stated in the 
Declarations.  The deductible amount applies to all compensatory damages because of bodily injury, property damages, 
legal fees and expenses as the result of any one occurrence.  The terms of the policy, including those with respect to (a) 
our rights and duties with respect to the defense of suits, and (b) your duties in the event of occurrence, apply even 
though there is a deductible.  We may pay any part or all of the deductible amount to settle any claim or suit, and upon 
notification of the action taken, you will promptly reimburse us for the part of the deductible amount that we have paid. 

 
8. All Loss Deductible Coverage D (Tenants Legal Liability): 
 It is agreed that our obligation under this coverage to pay compensatory damages on your behalf because of “property 

damage” applies only to the amount of compensatory damages in excess of the deductible amount.  The deductible 
amount applies to all compensatory damages because of property damage as the result of any one “occurrence”.  The 
terms of the policy, including those with respect to (a) our rights and duties with respect to the defense of “actions”, and 
(b) your duties in the event of an ”occurrence”, apply even though there is a deductible.  We may pay any part or all of the 
deductible amount to settle any claim or “action” and, upon notification of the action taken, you will promptly reimburse us 
for the part of the deductible amount that we have paid. 

 
9. All Loss Deductible Coverage E: 
 It is agreed that our obligation under Coverage E to pay compensatory damages on your behalf applies only to the 

amount of compensatory damages, legal fees and expenses in excess of the amount indicated in the Declarations.  The 
deductible amount applies to all compensatory damages because of “wrongful act”, legal fees and expenses as a result 
of any one occurrence.  The terms of the policy, including those with respect to (a) our rights and duties with respect to 
the defense of suits, and (b) your duties in the event of occurrence, apply even though there is a deductible.  We may 



CGL E & O SPECIAL RISK INSURANCE 

SPECIAL RISK INSURANCE MANAGERS LTD. Page 11 of 16   Form olda5603A  rev: April 2020 

pay any part or all of the deductible amount to settle any claim or suit, and upon notification of the action taken, you will 
promptly reimburse us for the part of the deductible amount that we have paid. 

 
The limits of this policy apply separately to each consecutive annual period and to any remaining period of less than 12 months, 
starting with the beginning of the policy period shown in the Declarations, unless the policy period is extended after issuance for an 
additional period of less than 12 months.  In that case, the additional period will be deemed part of the last preceding period for 
purposes of determining the Limits of Insurance. 

 
SECTION IV - COMMERCIAL GENERAL LIABILITY CONDITIONS 
 
 
1. Bankruptcy 
 
 Bankruptcy or insolvency of the Insured or of the Insured’s estate will not relieve us of our obligations under this policy. 

 
2. Canadian Currency Clause 
 
 All limits of insurance, premiums and other amounts as expressed in this policy are in Canadian currency. 

 
3. Cancellation 
 
 (a) The first Named Insured shown in the Declarations may cancel this policy by mailing or delivering to us 

advance written notice of cancellation. 
 
 (b) We may cancel this policy by mailing or delivering to the first Named Insured written notice of cancellation at 

least: 
 
 (i) 15 days before the effective date of cancellation is we cancel for non-payment of premium; or 
 
 (ii) 30 days before the effective date of cancellation if we cancel for any other reason.  In Quebec, if 

notice is mailed, cancellation takes effect 15 or 30 days after receipt of notice by the post office to 
which it is addressed depending upon the reason for cancellation.  Proof of mailing will be sufficient 
proof of notice. 

 
 (c) We will mail or deliver our notice to the first Named Insured’s last mailing address known to us. 
 
 (d) The policy period will end on the date cancellation takes effect. 

 
 (e) If this policy is cancelled, we will send the first Named Insured any premium refund due.  If we cancel, the 

refund will be pro rata.  If the first Named Insured cancels, the refund may be less than pro rata.  The 
cancellation will be effective even if we have not made or offered a refund. 

 

4. Changes 
 
 This policy contains all the agreements between you and us concerning the insurance afforded.  The first Named Insured 

shown in the Declarations is authorized to make changes in the terms of this policy with our consent.  This policy’s terms 
can be amended or waived only by endorsement issued by us and made a part of this policy. 

 
5. Duties in the Event of Occurrence, Claim or Action 
 
 (a) You must see to it that we are notified promptly of an “occurrence” which may result in a claim.  Notice should 

include: 
 
  (i) how, when and where the “occurrence took place; and 
 
 (ii) the names and addresses of any injured persons and of witnesses. 
 
 (b) If a claim is made or “action” is brought against an Insured, you must see to it that we receive prompt written 

notice of the claim or “action”. 
 
 (c) You and any other involved Insured must: 
 
 (i) immediately send us copies of any demands, notices, summonses or legal papers received in 

connection with the claim or “action”; 
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 (ii) authorize us to obtain records and other information; 

 
 (iii) cooperate with us in the investigation, settlement or defense of the claim or “action”; and 
 
 (iv) assist us, upon our request, in the enforcement of any right against any person or organization which 

may be liable to the Insured because of injury or damage to which this Insurance may also apply. 
 
 (d) No Insureds will, except at their own cost, voluntarily make a payment, assume any obligation, or incur any 

expense, other than for first aid, without our consent. 

 
6. Examination of Your Books and Records 
 
 We may examine and audit your books and records as they relate to this policy at any time during the policy period and 

up to three years afterward. 
 

7. Inspections and Surveys 
 
 We have the right but are not obligated to: 
 
 (a) Make inspections and surveys at any time; 
 
 (b) Give you reports on the conditions we find; and 
 
 (c) Recommend any changes. 
 
 Any inspections, surveys, reports or recommendations relate only to insurability and the premiums to be charged.  We do 

not make safety inspections.  We do not undertake to perform the duty of any person or organization to provide for the 
health or safety of workers or the public.  And we do not warrant that conditions: 

 
 (a) Are safe or healthful; or 
 
 (b) Comply with laws, regulations, code or standards. 
 This condition applies not only to us, but also to any rating, advisory, rate service or similar organization which 

makes insurance inspections surveys, reports or recommendations. 
 

8. Legal Action Against Us 
 
 No person or organization has a right under this policy: 
 
 (a) To join us as a party or otherwise bring us into an “action” asking for compensatory damages from an Insured; 

or 
 
 (b) To sue us on this policy unless all of its terms have been fully complied with. 
 
 A person or organization may sue us to recover on an agreed settlement or on a final judgement against an Insured 

obtained after an actual trial; but we will not be liable for compensatory damages that are not payable under the terms of 
this policy or that are in excess of the applicable limit of insurance.  An “agreed settlement” means a settlement and 
release of liability signed by us, the Insured and the Claimant or the Claimant’s legal representative.  Every “action” or 
proceeding against us shall be commenced within one year next after the date of such judgement or agreed settlement 
and not afterwards.  If this policy is governed by the laws of Quebec, every action or proceeding against us shall be 
commenced within three years from the time the right of action arises. 

 
9. Other Insurance 
 
 If other valid and collectible insurance is available to the Insured for a loss we cover under Coverages A, B or D of this 

policy, our obligations are limited as follows: 

 
 (a) Primary Insurance 
 
  This insurance is primary except when (b) below applies.  If this insurance is primary, our obligations are not 

affected unless any of the other insurance is also primary.  Then, we will share with all that other insurance by 
the method described in (c) below 
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 (b) Excess Insurance 
 
  This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other 

basis: 
 
 (i) that is Property Insurance such as, but not limited to, Fire, Extended Coverage, Builder’s Risk, 

Installation Risk or similar coverage for “your work” or for premises rented to you; or 
 
 (ii) if the loss arises out of the maintenance or use of watercraft to the extent not subject to Exclusion (e) 

or Coverage A (Section 1). 

 
  When this insurance is excess, we will have no duty under Coverage A, B or D to defend any claim or “action” 

that any other Insurer has a duty to defend.  If no other Insurer defends, we will undertake to do so, but we will 
be entitled to all the Insured’s rights against all those other Insurers. 

 
  When this insurance is excess over other insurance, we will pay only our share of the amount of the loss, if 

any, that exceeds the sum of: 
 
 (i) the total amount that all such other insurance would pay for the loss in the absence of this insurance; 

and 
 
 (ii) the total of all deductible and self-insured amounts under all that other insurance.  We will share the 

remaining loss, if any, with any other insurance that is not described in this Excess Insurance 
provision and was not bought specifically to apply in excess of the Limits of Insurance shown in the 
Declarations of this policy. 

 
 (c) Method of Sharing 
 
  If all of the other insurance permits contribution by equal shares, we will follow this method also.  Under this 

approach, each Insurer contributes equal amounts until it has paid its applicable limit of insurance or none of 
the loss remains, whichever comes first. 

 
  If any of the other insurance does not permit contribution by equal shares, we will contribute by limits.  Under 

this method, each Insurer’s share is based on the ratio of its applicable limit of insurance to the total applicable 
limits of insurance of all Insurers. 

 
10. Premium Audit 
 
 (a) We will compute all premiums for this policy in accordance with our rules and rates. 
 
 (b) Premium shown in this policy as advance premium is a deposit premium only.  At the close of each audit 

period we will compute the earned premium for that period.  Audit premiums are due and payable on notice to 
the first Named Insured.  If the sum of the advance and audit premiums paid for the policy term is greater than 
the earned premium, we will return the excess to the first Named Insured subject to the retention of the 
minimum premium shown in the Declarations of this policy. 

 
 (c) The first Named Insured must keep records of the information we need for premium computation and send us 

copies at such times as we may request. 
 

 
11. Premiums 
 
 The first Named Insured shown in the Declarations: 
 
 (a) Is responsible for the payment of all premiums; and 
 
 (b) Will be the payee for any return premiums we pay. 

 

12. Representations 
 
 By accepting this policy, you agree: 
 
 (a) The statements in the Declarations are accurate and complete; 
 
 (b) Those statements are based upon representations you made to us; and 
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 (c) We have issued this policy in reliance upon your representations. 

 
13. Separation of Insureds, Cross Liability 
 
 Except with respect to the Limits of Insurance, and any rights or duties specifically assigned to the first Named Insured, 

this insurance applies: 
 
 (a) As if each Named Insured were the only Named Insured; and 
 
 (b) Separately to each Insured against whom claim is made or “action” is brought. 
 

 
14. Transfer of Rights of Recovery Against Others to Us 
 
 If the Insured has rights to recover all or part of any payment we have made under this policy, those rights are transferred 

to us.  The Insured must do nothing after loss to impair them.  At our request, the Insured will bring “action” or transfer 
those rights to us and help us enforce them. 

 
15. Transfer of Your Rights and Duties under this Policy 
 
 Your rights and duties under this policy may not be transferred without our written consent except in the case of death of 

an individual Named Insured. 
 
 If you die, your rights and duties will be transferred to your legal representative but only while acting within the scope of 

duties as your legal representative.  Until your legal representative is appointed, anyone having proper temporary custody 
of your property will have the rights and duties but only with respect to that property. 

 

 
SECTION V - DEFINITIONS 
 
 
1. “Action” means a civil proceeding in which compensatory damages because of “bodily injury”, “property damage” or 

“personal injury” to which this insurance applies are alleged.  “Action” includes an arbitration proceeding alleging such 
damages to which you must submit with our consent. 

 
2. “Advertising injury” means injury arising out of one or more of the following offences: 
 
 (a) Oral or written publication of material that slanders or libels a person or organization or disparages a person’s 

or organization’s goods, products or services; 
 
 (b) Oral or written publication of material that violates a person’s right of privacy; 
 
 (c) Misappropriation of advertising ideas or style of doing business. 
 
3. “Automobile” means any self-propelled land motor vehicle, trailer or semi-trailer (including machinery, apparatus or 

equipment attached thereto) which is principally designed and is being used for transportation of persons or property on 
public roads. 

 
4. “Coverage territory” means worldwide, with actions to be brought in Canada only. This policy does not have an obligation 

of duty to defend on actions brought outside of Canada. 
 
5. “Bodily injury” means bodily injury, sickness or disease sustained by a person, including death resulting from any of these 

at any time. 

 
6. “Impaired property” means tangible property, other than “your product” or “your work”, that cannot be used or is less 

useful because: 
 
 (a) It incorporates “your product” or “your work” that is known or thought to be defective, deficient, inadequate or 

dangerous; or 
 
 (b) You have failed to fulfill the terms of the contract or agreement; such property can be restored to use by: 
 
 (i) the repair, replacement, adjustment or removal of “your product” or “your work”; or 
 
 (ii) your fulfilment of the terms of a contract or agreement. 
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7. “Insured Contract” means: 
 
 (a) A lease of premises; 
 
 (b) A sidetrack agreement; 
 
 (c) An easement or license agreement in connection with vehicle or pedestrian private railroad crossings at grade; 
 
 (d) Any other easement agreement; 
 
 (e) An indemnification of a municipality as required by ordinance, except in connection with work for a municipality; 
 
 (f) An elevator maintenance agreement; or 
 

 
  An “insured contract” does not include that part of any contract or agreement: 
 
 (i) that indemnifies an architect, engineer or surveyor for injury or damage arising out of: 
 a. preparing, approving or failing to prepare or approve maps, drawings, opinions, reports, 

surveys, change orders, designs or specifications; or 
 b. giving directions or instructions, or failing to give them, if that is the primary cause of the 

injury or damage; 
 
 (ii) under which the Insured, if an architect, engineer or surveyor, assumes liability for injury or damage 

arising out of the Insured’s rendering or failing to render professional services, including those listed 
in (i) above and supervisory, inspection or engineering services. 

 
 
8. “Occurrence” means accident, including continuous or repeated exposure to substantially the same general harmful 

condition. 
 
9. “Personal injury” means injury, other than “bodily injury”, arising out of one or more of the following offences: 

 
 (a) False arrest, detention or imprisonment; 
 
 (b) Malicious prosecution; 
 
 (c) Wrongful entry into, or eviction of a person from a room, dwelling or premises that the person occupies; 
 
 (d) Oral or written publication of material that slanders or libels a person or organization or disparages a person’s 

or organization’s goods, products or services; or 
 
 (e) Oral or written publication of material that violates a person’s right to privacy. 
 
 
10. (a) “Products-completed operations hazard” includes all “bodily injury” and “property damage” occurring away from 

premises you own or rent and arising out of “your product” or “your work” except 
 
 (i) products that are still in your physical possession; or 
 
 (ii) work that has not yet been completed or abandoned. 

 
 (b) “Your work” will be deemed completed at the earliest of the following times: 
 
 (i) when all of the work called for in your contract has been completed; 
 (ii) when all of the work to be done at the site has been completed if your contract calls for work at more 

than one site; 
 
 (iii) when that part of work done at a job site has been put to its intended use by any person or 

organization other than another contractor or subcontractor working on the same project. 
 
  Work that may need service, maintenance, correction, repair or replacement, but which is otherwise complete, 

will be treated as completed. 
 
 (c) This hazard does not include “bodily injury” or “property damage” arising out of the existence of tools, 

uninstalled equipment or abandoned or unused materials. 
 
 
11. “Property damage” means: 
 
 (a) Physical injury to tangible property, including all resulting loss of use of that property; or 
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 (b) Loss of use of tangible property that is not physically injured. 

 
 
12. “Wrongful Act” means: 
 
 (a) Any actual or alleged error or misstatement or misleading statement; or 
 
 (b) Any actual or alleged act or omission or neglect or breach of duty by an Insured. 
 
 
13. “Your product” means: 
 
 (a) Any goods or products, other than real property, manufactured, sold, handled, distributed or disposed of by: 
 
  (i) you; 
 
  (ii) others trading under your name; or 
 
 (iii) a person or organization whose business or assets you have acquired; and 

 
 (b) Containers (other than vehicles), materials, parts or equipment furnished in connection with such goods or 

products. 
 
  “Your product” includes warranties or representations made at any time with respect to the fitness, quality, 

durability or performance of any of the items included in (a) and (b) above. 
 
  “Your product” does not include vending machines or other property rented to or located for the use of others 

but not sold. 
 
 
14. “Your work” means: 
 
 (a) Work or operations performed by you or on your behalf; and 
 
 (b) Materials, parts or equipment furnished in connection with such work or operations. 
 
 “Your work” includes warranties or representations made at any time with respect to the fitness, quality, durability or 

performance of any of the items included in (a) and (b) above. 
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ADDITIONAL INSUREDS 
 
 
Attached to and forming part of the commercial general liability coverage as per wordings, it is understood and 
agreed that the following are hereby added to the policy as Additional Insureds but only with respect to liability 
arising out of the operations performed by or on behalf of the Named Insured, but excluding any independent 
negligent acts committed by, or on behalf of such Additional Insured. 
 
  
All the insured’s leagues, clubs, and or teams, their members, officers, directors, coaches, managers,  
officials, players, auxiliary workers, employees and volunteers, but only while acting solely within the scope of 
their assigned duties as such. 
 
All additional Insureds must be registered, prior to any involvement, with the League. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy 
shall have full force and effect. 
 
 
 
 
Form 5001 (09/2015) 
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MOLESTATION EXCLUSION 
 
 
This endorsement modifies insurance provided under the following: 
 
Commercial General Liability Insurance coverage. 
 
Exclusion of coverage A (Section 1) is deemed to include the following: 
 
(1) It is understood and agreed that this insurance policy shall not apply to “bodily injury” (as defined herein), 
“property damage” (as defined herein), “advertising injury” (as defined herein) or “personal injury” (as defined 
herein) arising out of in whole or in part: (1)  corporal punishment, sexual or physical abuse, sexual exploitation, 
transmission of disease or other harmful acts by the insured or any occupant or resident of the insured’s operation 
or premises; (2) any employee of any insured; or (3) any volunteer. 
 
(2) It is further understood and agreed that this insurance policy shall not apply to claims arising out of but not 
limited to; (1) the actual or threatened abuse or molestation by anyone while in the care, custody or control of any 
insured; or (2) the negligent (a) employment, (b) investigation, (c) supervision, (d) reporting to the proper 
authorities or failure to so report, (e) retention of a person for whom any insured is or ever was legally responsible 
and whose conduct would be excluded under paragraph (1) above. 
 
(3) It is further understood and agreed that the insurer shall not have any duty to defend any suit against the 
insured seeking damages on account of any “bodily injury”, “property damage” or “personal injury” as described in 
this endorsement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
 
 
Form 5002 (06/2013) 
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INTENT TO INJURE EXCLUSION 
 
Attached to and forming part of the Commercial General Liability coverage as per wordings: 
 
It is understood and agreed that deliberate action or alleged deliberate action or contact with intent to injure is 
excluded. 
 
All coverage under this policy is excluded to the specific insured or party to whom a claim for a deliberate or 
alleged deliberate act is made. 
 
It is further understood and agreed that the insurer shall not have any duty to defend any suit against the insured 
seeking damages on account of any such injury. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
 
 
Form 5003C (06/2015) 
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HOST LIQUOR LIABILITY EXCLUSION  
 
Attached to and forming part of the commercial general liability coverage as per wordings, it is understood and 
agreed that: 
 
The coverage provided under the commercial general liability wording does not apply to liability occurring as a 
result of the selling, serving or offering of alcohol except with respect to awards banquet, and annual general 
meetings. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy  
shall have full force and effect. 
 
 
 
 
 
 
Form 5006A (06/2013) 
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FORCIBLE EJECTION EXCLUSION 
 
It is hereby understood and agreed that coverage under the Commercial General Liability form is amended as 
follows: 
 
Under Section 1 - Coverages, Coverage A. Bodily Injury and Property Damage Liability, Exclusion  2 (a)  is 
extended to include the following: 
 
Notwithstanding anything contained in this policy to the contrary, it is hereby understood and agreed that the 
insurance provided by this policy or any other liability riders attached does not apply to claims arising from injury to 
any person or damage to or destruction of property including the loss of use thereof resulting from the forcible 
ejection of such person from the premises. 
 
Nothing herein contained shall be held to vary, alter, waive or extend any of the terms, conditions, agreements or 
limitations of the above-mentioned policy, other than as above stated. 
 
The insured warrants compliance of the above exclusion and acknowledges that non-compliance shall void this 
policy. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy  
shall have full force and effect. 
 
 
 
 
 
 
Form 5007 (06/2013) 
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REIMBURSEMENT CLAUSE ENDORSEMENT 
 
Attached to and forming part of the commercial general liability coverage as per wordings: 
 
It is hereby understood and agreed that the insured shall reimburse the company up to the amount stated in the 
declarations  with respect to all claims, legal fees and adjusting expenses combined in any one loss, and the 
company shall only be liable for loss, damage or expense in the excess of that amount. 
 
The terms of the policy, including those with respect to notice of loss and the insurer’s right to investigate, 
negotiate and settle any claim or suit, apply irrespective of the application of the reimbursement. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy  
shall have full force and effect. 
 
 
 
 
 
 
Form 5008 (06/2013) 
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U.S.A. EXCLUSION ENDORSEMENT 
 
 
Attached to and forming part of the Commercial General Liability coverage as per the wordings: 
 
It is hereby understood and agreed that this policy excludes coverage for property damage, bodily injury, personal 
injury, advertising injury or any other damage covered under this policy to any U.S.A player (U.S.A resident only) 
while playing  for a U.S.A team or involved in activities occurring in the U.S.A.    
 
It is further understood and agreed that the insurer shall not have any duty to defend any suit brought by a U.S.A 
team player (U.S.A. resident only) of the U.S.A. with respect to any activities occurring in the U.S.A. against the 
insured seeking damages on account of any such injury. 
 
This exclusion applies to participants of sporting, leisure activities only. 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
 
Form 5045a (06/2013) 
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FUNGI AND FUNGAL DERIVATIVES EXCLUSION ENDORSEMENT 
 
This Endorsement Changes the Policy.  Please Read It Carefully. 
 
Attached to and forming part of the Commercial General Liability Wording. 
 
The following Exclusion is added to Section I, Common Exclusions – Coverages A, B, C AND D: 
 
Fungi and Fungal Derivatives 
 
This insurance does not apply to: 
 
a.  “Bodily injury”, “property damage”, “personal injury”, “advertising injury” or Medical Payments or any other  
 cost, loss or expense incurred by others, arising directly or indirectly, from the actual, alleged or threatened 
 inhalation of, ingestion of, contact with, exposure to, existence of, presence of, spread of, reproduction,  
 discharge or other growth of any “fungi” or “spores” however caused, including any costs or expenses  
 incurred to prevent, respond to, test for, monitor, abate, mitigate, remove, cleanup, contain, remediate,  
 treat, detoxify, neutralize, assess or otherwise deal with or dispose of “fungi” or “spores”;  
  
b. any supervision, instructions, recommendation, warnings, or advice given or which should have been given 

in connection with the testing for, assessment, monitoring, removal, abatement, mitigation, treatment, 
detoxification or neutralization of, “fungi” or “spores; or 

 
c. any obligation, whether imposed under statute or common law, to share damages with, to pay or repay 

someone else who must pay damages because of the injury, damage or activity referred to in a. or b. above. 
 
This exclusion applies regardless of the cause of the loss or damage, other causes of the injury, damage, 
expense or costs or whether other causes acted concurrently or in any sequence to produce the injury, damage, 
expenses or costs. 
 
This exclusion does not apply to claims arising solely from the presence of bacteria in food products 
manufactured, sold, distributed or served by the Insured. 
 
The following definitions are added to Insuring Agreement V. – Definitions: 
 
“Fungi" includes, but is not limited to, any form or type of mould, yeast, mushroom, mildew, wet or dry rot, or 
bacteria whether or not allergenic, pathogenic or toxigenic, and any substance, vapour or gas produced by, 
emitted from or arising out of any “Fungi” or “Spores” or resultant mycotoxins, allergens, or pathogens. 
 
“Spores" includes, but is not limited to, any reproductive particle or microscopic fragment produced by, emitted 
from or arising out of any “fungi”. 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
 
Form 5049 (06/2013) 
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TRAMPOLINE ACTIVITIES EXCLUSION 
 
 
Attached to and forming part of the commercial general liability coverage as per wordings: 
 
It is understood and agreed that such insurance afforded by this policy shall not apply to any trampoline activities,  
not limited to but including training, teaching, practicing or utilizing a trampoline or similar equipment. 
 
The term trampoline also includes all similar use equipment and trampoline pits. 
 
The Trampoline exclusion does not apply to any trampoline or similar equipment with a diameter of 50 inches or 
less. 
 
It is further understood and agreed that the insurer shall not have any duty to defend any suit against the insured 
seeking damages on account of any such injury as a result of participating in trampoline activities. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
 
Form 5051A (07/2018) 
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TOTAL ASBESTOS EXCLUSION 
 
 
Attached to and forming part of the commercial general liability coverage as per wordings: 
 
This insurance shall not apply to and does not cover any actual or alleged liability for any claim in respect of loss, 
damage, cost or expense directly or indirectly caused by, resulting from, or in consequence of, or in any way 
involving asbestos, or any materials containing asbestos in whatever form or quantity.  
 
This exclusion applies regardless of any other contributing or aggravating cause or event that contributes 
concurrently or in any sequence to the loss, damage, cost or expense.  
 
It is further understood and agreed that the Insurer shall not have any duty to defend any suit against the Insured 
seeking damages. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
 
Form 5052 (06/2013) 



 

 

 

Suite 103, 8411 – 200th St. Langley BC. V2Y 0E7 
TOLL FREE 1800 993 6388 | FAX 604 888 1008 | WWW.SRIM.CA 

 

 
 
 
OTHER INSURANCE CLAUSE 
 

 
It is hereby understood and agreed under Insuring Agreement Form IFC33000, Condition 6 “Other Insurance” 
is deleted in its entirety.  Further, Section IV, Commercial General Liability – Condition 9 “Other Insurance” is 
replaced with the following:  
 
 
Other Insurance 
“If other valid and collectible insurance is available to the insured for a loss covered under this policy, this insurance is 
excess over any and all of the other insurance, whether such other insurance is primary, excess, contingent or on any 
other basis and whether such other insurance has a policy that is the same or different in type and/or purpose from this 
policy, and the Insurer is not liable for any loss or claim until the amount of such other insurance has been used in its 
entirety.” 
 
Excess Insurance 
When this insurance is excess, we will have no duty under the coverage in this policy to defend any claim or action that 
any other insurer has a duty to defend. If no other insurer defends, and if we undertake to do so, we will be entitled to 
all the insured’s rights against all those other insurers.  
 
When this insurance is excess over other insurance, we will pay only our share of the amount of the loss, if any, that 
exceeds the sum of: 

a) the total amount that all such other insurance would pay for the loss in the absence of this insurance; and 
b) the total of all deductible and self-insured amounts under all that other insurance.  

 
We will share the remaining loss, if any, with any other insurance that is not described in this Excess Insurance Provision 
unless it was bought specifically to apply in excess of the Limits of Insurance shown in the Declarations of this policy, 
in which case we will not share any of the remaining loss.  
 
 
 
Additional Insured – Primary and Non-Contributory – by Contract 
 
If you have agreed in a written contract or written agreement with an additional insured that this insurance is primary 
and non-contributory, then this insurance is primary specifically relating to the Insureds negligence to other insurance 
available to the additional insured which covers that person or organization as a named insured and we will not seek 
contribution from that other insurance. 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 

 
 
 
 
 

Form 5061B   (08-2019) 
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POLICY DISPUTES 
 
Attached to and forming part of the commercial general liability wordings: 
 
Any dispute concerning coverage under this policy and/or the interpretation of the Terms Conditions Limitations 
and/or Exclusions contained herein is understood and agreed by both the Insured and the Insurers to be subject 
to the law and jurisdiction of a Canadian province or Territory as determined by the relevant Insurance Act(s). 
 
Each party agrees to submit to the jurisdiction of any court of competent jurisdiction within the Canadian  province 
or Territory as determined by the relevant Insurance Act(s) and to comply with all requirements  necessary to give 
such court jurisdiction. 
 
All matters arising hereunder shall be deemed in accordance with the law and practice of such Court which shall 
have exclusive jurisdiction. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
 
Form 5090 (06/2013)  
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PUNITIVE AND/OR EXEMPLARY DAMAGES EXCLUSION CLAUSE 
 
Attached to and forming part of the commercial general liability coverage as per wordings: 
 
Regardless of any other provision of this insurance, this insurance does not apply to punitive or exemplary 
damages. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
 
Form 5091 (06/2013)  
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ADDITIONAL INSUREDS CERTIFICATE HOLDERS ENDORSEMENT 
 
 
Attached to and forming part of the commercial general liability policy: 
 
It is hereby understood and agreed that the retail broker has authority to issue certificates of insurance for 
Canadian domiciled landlords, government departments, municipalities and or school boards. The certificate 
issued by the retail broker will add the party as additional insureds or a loss payee  to the policy but only with 
respect to liability arising out of the Named Insured’s premises or operations. 
 
No certificates can be issued by the retail broker for any foreign company, government, landlord, corporate entity, 
individual or any organization that is outside of Canadian Jurisdiction. 
 
Except for non-payment of premium, should any of the policies described herein be cancelled by the Insurer 
before the expiration date thereof, the Insurer will provide 30 days notice of cancellation to certificate holders, who 
have been  granted such notice, and whose names and addresses are on file with the insurer as provided by the 
broker at the time of notice. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
Form 5156  (09/2015)  
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ENGLISH LANGUAGE POLICY WORDING ACKNOWLEDGEMENT FORM 
 
Attached to and forming part of this insurance contract and also forming part of the policy wordings.  
 
It is hereby understood and agreed that the policy and policy wordings as agreed upon by the Insured and 
conveyed to the Insured by the Retail Broker, shall be provided in English Language only. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
Form 5165  (11/2014)  
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WAIVER WARRANTY 
 
It is understood and agreed that the Insured shall be required to collect signed waivers of liability from all 
participants participating in sporting events prior to instruction/participation.  Signed waivers must be held and 
retained indefinitely by the Named Insured and produced any time upon request by the Insurer.  Violation of the 
conditions set forth in the warranty shall render coverage provided by this policy null and void.  If this warranty is 
breached, the Insurer will not maintain an obligation of duty to defend or a duty to indemnify under the policy of 
insurance. 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
Form 5175a  (05/2019)   
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ILLEGAL SUBSTANCE AND ILLEGAL ACTIVITY EXCLUSION 
 
 
Attached to and forming part of this insurance contract and also forming part of the policy wordings. 
 
It is hereby understood and agreed that this insurance excludes all liability arising from: 
 
(a)   loss or damage however caused which results, directly or indirectly, from any Illegal Substance 
        Activity. 
 
It is further understood and agreed that the Insurer shall not have any duty to defend any suit against the Insured 
or Additional Insured seeking damages.  
 
The following is added to the Definition contained in Definitions section of the policy wordings. 
 
“Illegal Substance” means any substance that is not legal for the insured or any other party of interest, 
employees or agents of the insured or any person to whom the Insured’s property may be entrusted, to 
possess, obtain, produce, provide, sell, traffic or use, and includes any controlled substance enumerated 
in Schedule of the Controlled Drugs and Substances Act currently in force. 
 
“Illegal Substance Activity” means any activity relating to the growing, propagating or harvesting, 
manufacturing, distributing, storing or selling of any Illegal Substance. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
Form 5186a (05/2017)   
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POLICY TERRITORY ENDORSEMENT 
 
Attached to and forming part of the commercial general liability coverage as per wordings: 
 
 
 
It is understood and agreed that under the insuring agreement form IFC33000 (8-95) the definition with respect to 
‘policy territory’ is deleted and replaced with the following:  
 
‘Coverage territory’ means Worldwide, with actions to be brought in Canada only. This policy does not have an 
obligation of duty to defend on actions brought outside of Canada. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Except as otherwise provided in this endorsement all the conditions, limitations, and other terms of this policy shall 
have full force and effect. 
 
 
 
 
Form  5290 (09/2018) 



 

COMMUNICABLE DISEASE EXCLUSION  

(For use on liability policies) 

 

1. Notwithstanding any provision to the contrary within this policy, this policy does not cover all 

actual or alleged loss, liability, damage, compensation, injury, sickness, disease, death, medical 

payment, defence cost, cost, expense or any other amount, directly or indirectly and regardless 

of any other cause contributing concurrently or in any sequence, originating from, caused by, 

arising out of, contributed to by, resulting from, or otherwise in connection with a Communicable 

Disease or the fear or threat (whether actual or perceived) of a Communicable Disease. 

2. For the purposes of this endorsement, loss, liability, damage, compensation, injury, sickness, 

disease, death, medical payment, defence cost, cost, expense or any other amount, includes, but 

is not limited to, any cost to clean-up, detoxify, remove, monitor or test for a Communicable 

Disease. 

3. As used herein, a Communicable Disease means any disease which can be transmitted by means of 

any substance or agent from any organism to another organism where: 

3.1. the substance or agent includes, but is not limited to, a virus, bacterium, parasite or other 

organism or any variation thereof, whether deemed living or not, and 

3.2. the method of transmission, whether direct or indirect, includes but is not limited to, 

airborne transmission, bodily fluid transmission, transmission from or to any surface or 

object, solid, liquid or gas or between organisms, and 

3.3. the disease, substance or agent can cause or threaten bodily injury, illness, emotional 

distress, damage to human health, human welfare or property damage.  
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CYBER AND DATA EXCLUSION 

(for attachment to Canadian Liability forms) 

1.       Notwithstanding  any provision to the contrary within this Policy or any endorsement thereto this Policy 

does not apply to any loss, damage,  liability, claim, fines, penalties,  cost or expense  of whatsoever 

nature directly or indirectly caused by, contributed to by, resulting from, arising out of or in connection 

with any: 

1.1     Cyber  Act  or  Cyber  Incident  including,  but  not  limited  to,  any  action  taken  in  controlling, 

preventing, suppressing or remediating any Cyber Act or Cyber Incident; 

1.2     loss of use, reduction in functionality, repair, replacement, restoration, reproduction, loss or theft 

of any Data, including any amount pertaining to the value of such Data; or 

1.3     complaint,  investigation,  or proceedings  arising directly or indirectly  from a breach or alleged 

breach of the Personal Information Protection and Electronic Documents Act, the Canada Anti- 

Spam  Legislation,  any Privacy  Act, or any similar  Canadian,  Provincial  or Territorial  statute  

or regulation, 

regardless of any other cause or event contributing concurrently or in any other sequence thereto. 

2.       In the event any portion of this endorsement  is found to be invalid or unenforceable,  the remainder 

shall remain in full force and effect. 

3.       This endorsement  supersedes  any other wording in the Policy or any endorsement  thereto having a 

bearing on a Cyber Act, Cyber Incident or Data, and, if in conflict with such wording, replaces it. 

Definitions 

4.  Computer  System  means  any  computer,  hardware,  software,  communications  system,  electronic 

device (including, but not limited to, smart phone, laptop, tablet, wearable device), server, cloud or 

microcontroller including any similar system or any configuration of the aforementioned  and including 

any associated input, output, data storage device, networking equipment or back up facility, owned 

or operated by the Insured or any other party. 

5.  Cyber  Act  means  an  unauthorised,   malicious  or  criminal  act  or  series  of  related  unauthorised, 

malicious or criminal acts, regardless of time and place, or the threat or hoax thereof involving access 

to, processing of, use of or operation of any Computer System. 

6.    Cyber Incident means: 

6.1     any error or omission or series of related errors or omissions involving access to, processing of, use 

of or operation of any Computer System; or 

6.2     any partial  or total unavailability  or failure  or series of related  partial  or total unavailability  

or failures to access, process, use or operate any Computer System 

7.  Data means information, facts, concepts, code or any other information of any kind that is recorded 

or transmitted in a form to be used, accessed, processed, transmitted or stored by a Computer 

System. 
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STATUTORY CONDITIONS 

(Alberta) 

Misrepresentation 

1. If a person applying for insurance falsely describes the property to the prejudice of the insurer, or 

misrepresents or fraudulently omits to communicate any circumstance that is material to be made known to 

the insurer in order to enable it to judge the risk to be undertaken, the contract is void as to any property in 

relation to which the misrepresentation or omission is material. 

Property of others 

2. The insurer is not liable for loss or damage to property owned by a person other than the insured unless 

(a) otherwise specifically stated in the contract, or 

(b) the interest of the insured in that property is stated in the contract. 

Change of interest 

3. The insurer is liable for loss or damage occurring after an authorized assignment under the Bankruptcy and 

Insolvency Act (Canada) or a change of title by succession, by operation of law or by death. 

Material change in risk 

4. (1) The insured must promptly give notice in writing to the insurer or its agent of a change that is 

(a) material to the risk, and 

(b) within the control and knowledge of the insured. 

(2) If an insurer or its agent is not promptly notified of a change under subparagraph  (1) of this 

condition, the contract is void as to the part affected by the change. 

(3) If an insurer or its agent is notified of a change under subparagraph (1) of this condition, the 

insurer may 

(a) terminate the contract in accordance with Statutory Condition 5, 

or 

(b) notify the insured in writing that, if the insured desires the contract to continue in force, 

the insured must, within 15 days after receipt of the notice, pay to the insurer an 

additional premium specified in the notice. 

(4) If the insured fails to pay an additional premium when required to do so under subparagraph (3) 

(b) of this condition, the contract is terminated at that time and Statutory Condition 5 (2) (a) 

applies in respect of the unearned portion of the premium. 



Termination of insurance 

5. (1) The contract may be terminated 

(a) by the insurer giving to the insured 15 days' notice of termination by recorded mail or 5 

days' written notice of termination personally delivered, or 

(b) by the insured at any time on request. 

(2) If the contract is terminated by the insurer, 

(a) the insurer must refund the excess of premium actually paid by the insured over the 

prorated premium for the expired time, but in no event may the prorated premium for the 

expired time be less than any minimum retained premium specified in the contract, and 

(b) the refund must accompany the notice unless the premium is subject to adjustment or 

determination as to amount, in which case the refund must be made as soon as 

practicable. 

(3) If the contract is terminated by the insured, the insurer must refund as soon as practicable the 

excess of premium actually paid by the insured over the short rate premium for the expired time 

specified in the contract, but in no event may the short rate premium for the expired time be less 

than any minimum retained premium specified in the contract. 

(4) The 15 day period referred to in subparagraph (1) (a) of this condition starts to run on the day the 

recorded letter or notification of it is delivered to the insured's postal address. 

Requirements after loss 

6. (1) On the happening of any loss of or damage to insured property, the insured must, if the loss or 

damage is covered by the contract, in addition to observing the requirements of Statutory 

Condition 9, 

(a) immediately give notice in writing to the insurer, 

(b) deliver as soon as practicable to the insurer a proof of loss in respect of the loss or 

damage to the insured property verified by statutory declaration, 

(i) giving a complete inventory of that property and showing in detail quantities and 

cost of that property and particulars of the amount of loss claimed, 

(ii) stating when and how the loss occurred, and if caused by fire or explosion due to 

ignition, how the fire or explosion originated, so far as the insured knows or 

believes, 

(iii) stating that the loss did not occur through any wilful act or neglect or the 

procurement, means or connivance of the insured, 

(iv) stating the amount of other insurances and the names of other insurers, 

(v) stating the interest of the insured and of all others in that property with 

particulars of all liens, encumbrances and other charges on that property, 

(vi) stating any changes in title, use, occupation, location, possession or exposure of 

the property since the contract was issued, and 



(vii) stating the place where the insured property was at the time of loss, 

(c) if required by the insurer, give a complete inventory of undamaged property showing in 

detail quantities and cost of that property, and 

(d) if required by the insurer and if practicable, 

(i) produce books of account and inventory lists, 

(ii) furnish invoices and other vouchers verified by statutory declaration, and 

(iii) furnish a copy of the written portion of any other relevant contract. 

(2) The evidence given, produced or furnished under subparagraph (1) (c) and (d) of this condition 

must not be considered proofs of loss within the meaning of Statutory Conditions 12 and 13. 

Fraud 

7. Any fraud or wilfully false statement in a statutory declaration in relation to the particulars required under 

Statutory Condition 6 invalidates the claim of the person who made the declaration. 

Who may give notice and proof 

8. Notice of loss under Statutory Condition 6 (1) (a) may be given and the proof of loss under Statutory 

Condition 6 (1) (b) may be made 

(a) by the agent of the insured, if 

(i) the insured is absent or unable to give the notice or make the proof, and 

(ii) the absence or inability is satisfactorily accounted for, or 

(b) by a person to whom any part of the insurance money is payable, if the insured refuses to do so or 

in the circumstances described in clause (a) of this condition. 

Salvage 

9. (1) In the event of loss or damage to insured property, the insured must take all reasonable steps to 

prevent further loss or damage to that property and to prevent loss or damage to other property 

insured under the contract, including, if necessary, removing the property to prevent loss or 

damage or further loss or damage to the property. 

(2) The insurer must contribute on a prorated basis towards any reasonable and proper expenses in 

connection with steps taken by the insured under subparagraph (1) of this condition. 

Entry, control, abandonment 

10. After loss or damage to insured property, the insurer has 

(a) an immediate right of access and entry by accredited representatives sufficient to enable them to 

survey and examine the property, and to make an estimate of the loss or damage, and 

(b) after the insured has secured the property, a further right of access and entry by accredited 

representatives sufficient to enable them to appraise or estimate the loss or damage, but 



(i) without the insured's consent, the insurer is not entitled to the control or possession of the 

insured property, and 

(ii) without the insurer's consent, there can be no abandonment to it of the insured property. 

In case of disagreement 

11. (1) In the event of disagreement as to the value of the insured property, the value of the property 

saved, the nature and extent of the repairs or replacements required or, if made, their adequacy, or 

the amount of the loss or damage, those questions must be determined using the applicable dispute 

resolution process set out in the Insurance Act, whether or not the insured's right to recover under 

the contract is disputed, and independently of all other questions. 

(2) There is no right to a dispute resolution process under this condition until 

(a) a specific demand is made for it in writing, and 

(b) the proof of loss has been delivered to the insurer. 

When loss payable 

12. Unless the contract provides for a shorter period, the loss is payable within 60 days after the proof of loss is 

completed in accordance with Statutory Condition 6 and delivered to the insurer. 

Repair or replacement 

13. (1) Unless a dispute resolution process has been initiated, the insurer, instead of making payment, 

may repair, rebuild or replace the insured property lost or damaged, on giving written notice of its 

intention to do so within 30 days after receiving the proof of loss. 

(2) If the insurer gives notice under subparagraph (1) of this condition, the insurer must begin to 

repair, rebuild or replace the property within 45 days after receiving the proof of loss, and must 

proceed with all due diligence to complete the work within a reasonable time. 

Notice 

14. (1) Written notice to the insurer may be delivered at, or sent by recorded mail to, the chief agency or 

head office of the insurer in the province. 

(2) Written notice to the insured may be personally delivered at, or sent by recorded mail addressed 

to, the insured's last known address as provided to the insurer by the insured. 

23/09/2022 
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NUCLEAR INCIDENT EXCLUSION CLAUSE-LIABILITY-DIRECT (BROAD)-CANADA 

(For use with all Public Liability Policies except Personal, Farmers’ and Storekeepers’) 

It is agreed that this Policy does not apply: 

(a) to liability imposed by or arising from any nuclear liability act, law or statute, or any law amendatory thereof; 

nor 

(b) to bodily injury or property damage with respect to which an Insured under this policy is also insured under a 

contract of nuclear energy liability insurance (whether the Insured is unnamed in such contract and whether or 

not it is legally enforceable by the Insured) issued by the Nuclear Insurance Association of Canada or any other 

insurer or group or pool of insurers or would be an Insured under any such policy but for its termination upon 

exhaustion of its limit of liability; nor 

(c) to bodily injury or property damage resulting directly or indirectly from the nuclear energy hazard arising from: 

(i) the ownership, maintenance, operation or use of a nuclear facility by or on behalf of an Insured; 

(ii) the furnishing by an Insured of services, materials, parts or equipment in connection with the planning, 

construction, maintenance, operation or use of any nuclear facility; and 

(iii) the possession, consumption, use, handling, disposal or transportation of fissionable substances, or of other 

radioactive material (except radioactive isotopes, away from a nuclear facility, which have reached the final 

stage of fabrication so as to be usable for any scientific, medical, agricultural, commercial or industrial 

purpose) used, distributed, handled or sold by an Insured. 

As used in this policy: 

1. The term ‘‘nuclear energy hazard’’ means the radioactive, toxic, explosive, or other hazardous properties of 

radioactive material; 

2. The term ‘‘radioactive material’’ means uranium, thorium, plutonium, neptunium, their respective derivatives 

and compounds, radioactive isotopes of other elements and any other substances which may be designated by or 

pursuant to any law, act or statute, or law amendatory thereof as being prescribed substances capable of 

releasing atomic energy, or as being requisite for the production, use or application of atomic energy; 

3. The term ‘‘nuclear facility’’ means: 

(a) any apparatus designed or used to sustain nuclear fission in a self-supporting chain reaction or to contain a 

critical mass of plutonium, thorium and uranium or any one or more of them; 

(b) any equipment or device designed or used for (i) separating the isotopes of plutonium, thorium and uranium 

or any one or more of them, (ii) processing or utilising spent fuel, or (iii) handling, processing or packaging 

waste; 

(c) any equipment or device used for the processing, fabricating or alloying of plutonium, thorium or uranium 

enriched in the isotope uranium 233 or in the isotope uranium 235, or any one or more of them if at any 

time the total amount of such material in the custody of the Insured at the premises where such equipment 

or device is located consists of or contains more than 25 grams of plutonium or uranium 233 or any 

combination thereof, or more than 250 grams of uranium 235; 

(d) any structure, basin, excavation, premises or place prepared or used for the storage or disposal of waste 

radioactive material; 

and includes the site on which any of the foregoing is located, together with all operations conducted thereon 

and all premises used for such operations. 



4. The term ‘‘fissionable substance’’ means any prescribed substance that is, or from which can be obtained, a 

substance capable of releasing atomic energy by nuclear fission. 

5. With respect to property, loss of use of such property shall be deemed to be property damage. 

It is understood and agreed that, except as specifically provided in the foregoing to the contrary, this Clause is 

subject to the terms, exclusions, conditions and limitations of the Policy to which it is attached. 

01/4/96 
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WAR AND TERRORISM EXCLUSION ENDORSEMENT 
 
 
Notwithstanding any provisions to the contrary within this insurance or any endorsement thereto it is agreed that 
this insurance excludes loss, damage, cost or expense of whatsoever nature directly or indirectly caused by, 
resulting from or in connection with any of the following regardless of any other cause or event contributing 
concurrently or in any other sequence to the loss: 
 
1. war, invasion, acts of foreign enemies, hostilities or warlike operations (whether war be declared or not), civil 

war, rebellion, revolution, insurrection, civil commotion assuming the proportions of or amounting to an 
uprising, military or usurped power; or 

 
2. any act of terrorism. 

 
For this purpose of this endorsement an act of terrorism mean an act, including but not limited to the use of force 
or violence and/or the threat thereof, of any person or group(s) of persons, whether acting alone or on behalf of or 
in connection with any organization(s) or government(s), committed for political, religious, ideological or similar 
purposes including the intention to influence any government and/or to put the public, or any section of the public, 
in fear. 
 
This endorsement also excludes loss, damage, cost or expense of whatsoever nature directly or indirectly caused 
by, resulting from or in connection with any action taken in controlling, preventing, suppressing or in any way 
relating to 1 and/or 2 above. 
 
If the Underwriters allege that by reason of this exclusion, any loss, damage, cost or expense is not covered by 
this insurance the burden of proving the contrary shall be upon the Assured. 
 
In the event any portion of this endorsement is found to be invalid or unenforceable, the remainder shall remain in 
full force and effect. 
   
 
   
                
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
NMA2918 (06/2013)  
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EMPLOYEE BENEFITS LIABILITY COVERAGE  

 

INSURING AGREEMENT 

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY. This endorsement modifies 

insurance provided under the COMMERCIAL GENERAL LIABILITY POLICY. 

The following is added to paragraph 1.a. of Coverage A (Section I):  

We will pay those sums that the Insured becomes legally obligated to pay as compensatory damages to any employee or 

former employee or the heirs, beneficiaries or legal representatives of either because of any act of negligence, error, mistake 

or omission of the Insured or others for whom the Insured is legally responsible in the "administration" of "employee benefit 

programs" of the Insured.  Compensatory damages arising out of the "administration" of "employee benefit programs" shall 

be deemed to be caused by an "occurrence".  

For the purpose of determining the Limits of Insurance for coverage provided by this endorsement, any act of negligence, 

error, mistake or omission together with all related acts of negligence, errors, mistakes in the "administration" of these 

"employee benefit programs" will be considered one "occurrence".  

This insurance applies to any act of negligence, error, mistake or omission which occurs within Canada or the United States 

of America, its territories or possessions,  

1. during the period it is in effect, provided claim is made or action is brought during that period, or  

2. prior to its effective date, if the Insured first become aware thereof during the period of this insurance and  claim is 

made or action is brought during such period.  

ADDITIONAL EXCLUSIONS  

This insurance afforded by this endorsement does not apply:  

1. to any dishonest, fraudulent, criminal or malicious act or omission, libel, slander, discrimination or humiliation on your 

part or on the part of any other party of interest, employees or your agents; 

2. to "bodily injury" to, or sickness, disease or death of any person, including damages for care and loss of services arising 

therefrom or to injury to or destruction of any tangible property, including the loss of use thereof;  

3. to any claim for failure of performance of contract by any Insured;  

4. to any claim based upon the Insured's failure to comply with any workers' compensation, disability benefits or 

unemployment compensation law or any similar law;  

5. to any claim based upon:  

a. failure of any investment program, individual securities or savings program to perform as represented by an 

Insured;  

b. advice given by an Insured in connection with participation or non-participation in stock subscription plans or 

savings programs;  

6. any claim out of the failure of the Insured or any Insurer, fiduciary, trustee or fiscal agent to perform any of their duties 

or obligations or to fulfil any of their guarantees with respect to:  

a.   the payment of benefits under "employee benefit programs", or  

b.   the providing, handling or investment of funds related thereto.  

7. Any claim based on the liability of others which is assumed by the Insured under a contract or agreement;  

8. Any claim resulting from personal profit of advantage gained by the Insured without the legal right to the gain;  

9. Any claim for the return of compensation paid to the Insured if a court determines that the payment was illegal;  

10. The liability of any insured for taxes, fines or penalties imposed by law;  

11. Any claim for benefits that are lawfully paid or payable to a beneficiary from the funds of an "employee benefit 

program";  
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12. Any claim that results from not having adequate insurance or bonds to protect the assets of an "employee benefit 

program".  

LIMITS OF INSURANCE  

The Limit of Insurance, Each Occurrence Limit stated in the Schedule of Part III is the most we will pay for compensatory 

damages because of any act of negligence, error, mistake or omission in the "administration" of "employee benefit 

programs" arising out of any one "occurrence" regardless of the number of:  

1. Insureds;  

2. Claims made or "actions" brought; or  

3. Persons or organizations making claims or bringing "actions".  

Our obligation under Employee Benefits Liability Coverage to pay compensatory damages on your behalf applies only to the 

amount of compensatory damages in excess of any deductible amount, if any, stated in the Schedule of Part III  applicable to 

the coverage, and the limits of insurance applicable to "each occurrence" will be reduced by the amount of such deductible.  

ADDITIONAL DEFINITIONS  

1. Employee Benefit Programs  

The term "Employee Benefit Program" shall mean group life insurance, group accident or health insurance, Profit 

sharing plans, pension plans, employee stock subscription plans, travel, savings or vacation plans and, except as 

respects the insurance afforded hereunder to employees, shall also include workers' compensation insurance, 

unemployment compensation insurance and disability benefits insurance.  

2. Administration  

The unqualified word "administration", whenever used, shall mean the following:  

a.   counselling employees with respect to "employee benefit programs";  

b.   interpretations relative to "employee benefit programs";  

c.   record-keeping in connection with "employee benefit programs";  

d.   enrolment, termination or cancellation of employees under "employee benefit programs".  


