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OWNERS' CERTIFICATE AND DEDICATION

Blocks Eighteen (18), Nineteen (19), Twenty (20),
Twenty-one (21), Twenty-two (22), Tventy-three (23)
and Twenty-four (24), Heritage Hills Addition to the
City of Enid, Oklzhoma

STATE OF OKLAHOMA, COUNTY OF GARFIELD, SS:
ENOW ALL MIK BY THESE PRE3SENTS:

That Heritage Hills, Inc., does hereby certify that i% s the own-
er of and the only party having any rischt, title or interest in a tract
of land, being more particularly described as follows:

Blocks Eishteen (18), Nineteen (19), Twenty (20), Twenty-one
(21), Twenty-two (225 Twenty-three (23) snd Twenty-four (24),
Heritage Hills Addition to the City of Znid, Oklsahoma.

It further certifys that it has caused szid tract of ‘lznd to be sur-
veyed into lots, blocks, streets snd easements, and Green Areas, and has
caused the plst to be made of said tract, showing accurate dimensions of
lots, set-back’'lines, rizhts-of-wsys, widths of streets z2nd easements for
utilities ond drainaze and Green Areas. It does hereby designate ssid
tract of land as

Blocks Eighteen (18), Ninsteen (19), Twenty (20), Twenty-one
(21), Twenty-two (22), Twenty-three (33) snd Twenty-four (24),
Heritage Hills Addition to the City of Enid, Oklahomaz.

and it does hereby dedicate to the public use all the streets and avenues
within the subdivision and reserve for installstion and mzintenance of
utilities that easement area as is designzted in the s=id plat,

DECLARATION
OF COVEKANTS, CONDITICN3 AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by Heritage
Hills, Inc., hersinafter referred to as "Declarant".

WITNZ3SETH:

WHEREAS, Declarant is the owner of certain property in the City of
Enid, County of Garfield, 3tate of Oklahomz, which is more particularly
described as: i

Blocks ZTizhteen (18), Nineteen (19), Twenty (20), Twenty-one
(21), Twenty-two (223, Twenty-three (23) and Twenty-four (24),
Heritage Hills Addition to thé City of Enid, Oklahoma.

NOYW THERZFORE, Declarant hereby decleres that all of the properties
described above shall be held, sold =nd conveyed subject to the following
easements, restrictions, covenants, and conditions, which are for the pur-
pose of vrotectinz the value and desirability of, and which shall run with,
the real property sznd be binding on all varties having any rizht, title or
interest in the described properties or any part thereof, théir heirs, suc-
cessors and assigns, a2nd shall inure to the benefit of each owner thereof.

ARTICLE T
: DEFINITIONS
Section 1. "Association" shall mean and refer to Heritesge Hills Own-

.ers Assoclation, Inc., its successzors 2nd assizns,

Section 2. "Owner" shall mean and refer to the record owner, and
stock member in the "Association", whether one or more versons or entities,
of a fee simple title to any Lot which is 2 psrt of the Properties, in-
cluding contract sellers, but excluding those having such interest merely
as security for the performance of an obligetion.

Section 3. "Froperties" shall mean and refer to that certain real
property hereinbefore described as :
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Blocks Eizhteen (18), Nineteen (19), Twenty (20), Twenty-one
(21?, Twenty-two (22), Twenty-three’(EB) and Tweﬁty-fouz (24),
Heritage Hills Addition to the City of Enid, Oklahoma.

and such additions thereto as may hereafter be brought within the
jurisdiction of the Association.

Section 4. "Green Area" shall mean all real property owned
by the Association for the common use and enjoyment of the owners.
The Green Area to be owned by the Association at the time of the
conveyance of the fist lot is described as follows:

That part of Blocks Zizhteen (18), Nineteen (19), Twenty-one

(21), Twenty-two (22), Twenty-three (23) and Twenty-four (24),

Heritage @ills Addition to the City of Enid, Oklshoma, accord-

ing Eo the recorded rlat thersof which is designzted as "Green

rea

Section 5. "Lot" shall mean and refer to any plot of land

shown upon any recorded subdivision map of the Properties with the
exception of the Green Area. g

y Jection 6. "Declarant" shall mean and refer to Heritage Hills,
Inc., its successors and assigns if such successors or assizns should
acquire more than one undeveloped Lot from the Declarant for the pur-
rose of development.

ARTICLE II
PROPERTY RIGHTS

Section 1. Owners' Easements of Enjoyment. Every owner shall
have a right and easement of enjoyment in &nd Lo Lhe Green Area which
shall be appurtenant to and shall pass with the title to every Lob,
subject to the following provisions:

(a) the right of the Association to charge reasonable
admission and other fees for the use of any recreational facility
situated upon the Green Area; i

(b) the right of the Association to suspend the voting rights
and right to use the recreational facilities by an owner for any period
. during which any assessment against his Lot remains unpaid; and for
a period not to exceed 60 days for any infraction of ifs published
rules and regulations;

(¢) +the right of the Association to dedicate or transfer all
or any part of the Green Area to any public agency, authority, or
‘utility for such purposes and subject to such conditions as may be .
agreed to by the members. No such dedication or transfer shall be
effective unless an instrument signed by two-thirds (2/3) of each
‘class of members agreeing to such dedication or transfer has been
~recorded. '

Section 2. Delegation of Use. Any' owner may delegate, in
‘accordance with the By-Laws, nis rignt of enjoyment to the Green Area

and facilities to the members of his family, his tenants, or contract
purchasers who reside on the property.

ARTICLE IIT
' MEMBERSHIP AND VOTING RIGHTS

Section 1. TEvery owner of a lot which is subject to assess—
ment shall be a stock member of the Association. Stock membership
shall be appurtenant to and may not be separated from ownership of
‘any Lot which is subject to assessment.

Section 2. The Association shall have two classes of voting
stock membership: .

Class A. Class A stock members shall be all Owners with
the exception of the Declarant and shall be entitled to one vote for
each Lot owned, When more than one person holds an interest in any
Tot, all such persons Shall be stock members. The vote for such Lot
shall be exercised as they among themselves determine, but in no event
sholl more than one vote be cact with respect to any Lot.



Class B. The Class B stock members shall be the Declarant
and shall be entitled to three (3) votes for each Tot owned. The
Class B stock membership shall cease and be converted to Class A
stock membership on the happening of either of the following events,
whichever occurs earlier:

(a) when the total votes outstanding in the Class A stock
membership equal the total votes outstanding in the Class B stock
membership, or

(b) on January 1, 1982.
ARTICLE IV
COVENNANT FOR MATINTENANCE ASSESSMENTS
Section 1., Creation of the Lien and Personal Obligation of
Assessments. The Declarant, for each Lot owned within the Properties,
hereby covenants, and each Owner of any Lot by acceptance of a deed

therefor, ,whether or not it shall be so expressed in such deed, is
deemed to covenant and agree to pay to the Association:

(1) annual assessments or charges, and (2) special assessments for
capital improvements, such assessments to be established and collected
as herein-after provided. The annual and special assessments, together
with interest, costs, and reasonable attorney's fees, shall be a charge
on bthe land and shall be a continuing lien upon the property against
which each such assessment is made. FEach such assessment, together
with interest, costs, and reasonable attorney's fees, shall also be

the personal obligation of the person who was the Owner of .such
property at the time when the assessment fell due. The personal
obligation for delinguent assessments shall not pass to his successors
in title unless expressly assumed by them.

Section 2. Purpose of Assessments. The assessments levied
by the Association shall be used exclusively bo promote the recreation,
health, safety, and welfare of the residents in the Properties and :
for the improvement and maintenance of the Green Area.

Section 3. Maximum Annual Assessment. Until January 1 of
the year immediately following the convnyance of the first Lot %o

an Owner., the maximum annual assessment shall be One hundred dollars
($100.,00) per Lot.

(a) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased each year not more than 10% above
the maximum assessment for the previous year without a vote of the
stock membership.

(b) From and after January 1 of the year immediately
following the conveyance of the first Lot to an Owner, the maximum
annual assessment may be increased above 10% by a vote of two-
thirds (2/3) of each class of stock members who are voting in person
or by proxy, at a meeting duly called for this purpose.

(¢) The Board of Directors may fix the annual assessment
at an amount not in excess of the maximum.

Section 4. Special Assessments for Capital Improvements.
Tn addition bo the annual &ssesscmencs authorized apove, the Associab-
ion may levy, in any assessment year, a2 special assessment applicable
to that year only for the purpose of defraying, in whole or_ in part,
the cost of any construction, reconstruction, repair or replacement
of a capital improverent upon the Common Area, including fixtures
and personal property related thereto, provided that any such
assessment shall have the assent of two—tnirds (2/3) of the votes
of each class of stock members who are voting in person or by
proxy at a meeting duly called for this purpese.

Section 5. Wobice and Quorum for any Actiocn Authorized
under Sectinng 3 and L.  Written notice of any mectving called for
The purpos:e ol taking any action authorized under Section 3 or &4
shall be sent to all stock members not lesc than 30 days nor more
than 60 days in advance of the m At the first such meeting
called, the presence of stock me or of proxies entitled to cast
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sixty percent (60%) of all the votes of each class of membership

shall constitute a quorum. If the required quorum is not present,
another meeting may be called subject to the same notice requirement,
and the required guorum at the subsequent meeting shall be one-half
(1/2) of the required gquorum at the preceding meeting. No such subs-—
equent meeting shall be held more than 60 days following the preceding
meeting.

Section 6. Uniform Rate of Assessment. Both annual and
special assessments must be fixed at a uniform rate for all Lots and
may be collected on a montnly basis.

Section 7. Date of Commencement of Annual Assessments:
Due Dates. ''he annual assessments provided for herein shall com-—
mence as to all Lots on the first day of the month following the
conveyance of the Green Area. The fist annual assessment shall be
adjusted according to the number of months remaining in the calendar
year. The Board of Directors shall fix the amount of the annual
assessment against each Lot at least thirty (30) days in advance of
each annual assessment period. Written notice of the annual assess—
ment shall be sent to every Owner subject thereto. The due dates
shall be established by the Board of Directors. The Association
shall, upon demand, and for a reasonable charge, furnish a certi-
ficate signed by an officer of the association setting forth whether
the assessments on a specified Lot have been paid.

Section B. Effect of Nonpayment of Assegsments: Remedies
of the Association. ~Any assessment not paid within thirby (50)
days aiter the due date shall bear interest from the due date at
the rate of 6 percent per annum. The Association may bring an
action at law against the Qwner personally obligated to pay the
same, or foreclose the lien against the property. No owner may
waive or otherwise escape liability for the assessments provided for
herein by non-use of the Green Area or abandonment of his Lot.

Section 9, Subordination of the TLien to Mortraszes, The lien
of the assessments provided for herein snall be subordinate to the
lien of any first mortgage. BSale or transfer of any Lot shall not
affect the assessment lien. However, the sale or transfer of any
Lol pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lien of such assessments as to pay-
ments which became due prior to such sale or transfer. No sale or
transfer shall relieve such Lot from liability for any assessmeuts
thereafter becoming due or from the lien thereof.

ARTICLE V
ARCHITECTURAL CCNTROL

No building, fence, wall or other structure shall be com-
menced, erected or maintained upon the Properties, nor shall any
exterior additien to or change or alteration therein be made until
the plans and specifications showing the nature, kind, shape, height,
materials, and locaticn of the same shall have been submitted to and
approved in writing as to harmony of external design and location in
relation to surrounding structures and topography by the architectural
committee compos=d of TLarry M. MeClure, Thomas M. Rogers and James
A. Humphrey. In the event said committee fails to appreve or dis—
approve such design and location within thirty (30) days after said
plans and specifications have been submitted to it, approval will
not be required and this Article will be deemed to have been fully
complied with. :

ARTICLE VI
EXEMPT PROPERTY

All properties dedicated to, and accepted by, a local
public authority and all propserties owned by a charitable or non-
profit organizaticn exempt from taxation by the laws of the State
of Oklahoma shall be exemnt from the assessments creatod herein.
fowever, no land or improvements devoted to dwelling use shall be
exempt from said assessmznts.




ARTICLE VII
USE- OF GREEN. AREAS
Decla;éut in recording this plat of

Blocks Eizhteen (18), Nineteen (19), Twenty (20),'Twenty-one
(21), Twenty-two (225, Twenty-three (23) and Twenty-four (24),
Heritage Hills Addition to the City of Enid, Oklahoma.

has designated certain areas of land as Green Areas inténded for use
by the homeowners in Heritage Hills Addition for recreation and E
other related activities. : 2 a

The designated areas are not dedicated hereby for use by
the general public, bub are dedicated to the common use and enjoyment
of the homeowners in Heritage Hills Addition. . : 2

e 1

ARTICLE VIII
DEED CLAUSE

The fee title to any lot described as bounded by any street,
lane, walkway, park, playground, lake, pond, pool or any other com-—
mon property. which has not been dedicated or accepted by the public
and the fee title to any lot shown on the recorded plat of. : E

Blocks Eizhteen (18), NWineteen (19), Twenty (29), Twenty-one -
(21), Twenty-two (22), Twenty-thres (23) 2nd Twenty-four (24),
Heritage Hills Addition to the City of Enid, Oklahoma. ,

as abutting upon any such common property shall not extend upon such
common property and the fee title.to such common property is reserved
to the grantor to be conveyed to the Association for the common
enjoyment of -all residents in Heritage Hills Addition. : :

ARMTATR " TY

BUILDING AND USE RESTRICTIONS

Section 1l.. No-building shall be located on any lot nearer
to the front lot line, or nearer to the side lot lines, or nearer
to the side street line than the mwinimum building set-back lines:. -
shown on the recorded plat, ke ‘ ; j

Section 2. No business, commercial or trade activity shall
be carried on upon any lot. No‘noxious'orfoffensive,activity shall
be carried on upon any lot, nor shall anything be done -thereon which-
may be or may become an annoyance or nuisance to thé neighborhood.

Section 3. . No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outtuilding shall be ' :
used on any lot at.any time as a residence, either temporarily or

" permanently. - - EoRE s e g e e e

Section 4. No main residential structure may be constructed
or erected on any lot.incaid addition unless the floor area of such,’
building, exclusive of open:porches, garages, breezeways, and: rooms
construc%ed over garages,fexceedS‘léOO square. fest for one=story :
dwellings or. 1400 square feet for a dwelling of -more than one story.
Izrespective of the above [llinimum ArTea Requirements and the restrict-.

. ions on. plot area and minimum‘width'rgquirements,fas.sétfforthlabove,'-
the Architectural Committee, referred-to in ARTICLE V.above, shall %

have the unqualified -right to—refusefapproval‘of:plans, specificat-' .
ions and plot plan unless the same meet.with its approval as pro-. .
vided in said ARTICLE:V above. ST s s R

: - Beetion 5.  No building, obstruction or structure, temporary
‘or permanent—shall‘be‘erected,‘maintained,fcGnStructed,”Or'bé peT-
mitted to’ exist upon any aréa,aor“areas,fdesignated on ‘the-plat of =
‘said Addition as a public utility ‘or drainage easement, which are .
hereby reserved £oT: SUCh PUFDOSES. ..o & o i o s
w Section 6.  No animals;fliveéjock,‘pr'pbultryﬂbf any kind .
shall_be_raised,.b:ed;gor,kept-dn“anyilotiaexcept“that}dogs,;catS‘:?_"s
or other household pets_mayzbe,kept‘providedgthatftheyjare not-kept,
“ bred, or maintained for any COmMETCial PUDDOSE = i e s fubs ot B
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. section 7. Ko éeéépadlisﬂail:evér;be.conétrﬁcted_or used

on any lot in said addition. =~ . - o 0 :
el ééétléﬂts.?'ﬁdzhoﬁsé, bﬁi1diﬁg[6r1other”structure previously
" erected and used -on any other site shall be moved into the above
:additioﬂ~andhplaceq7uponhany of ‘the/ lots in said additionj

A edotion 104 Aftéficoﬁétrucfidn has been begun upon any lot
‘herein, it must be completed within a twelve (12) month period from.

.. date of beginning, unless éxtension; therefor'is specifically given
. in writing by the Architectural Committee, referred to in Article
S¥oHETelny o e R e YR 5g L) e

AN S ‘Seetion 10. - No.record owner of any tract herein shall-allow

" frucks, trailor houses, trailors or other vehicles, larger than what
is commonly referred to as pick-up truck size, to be parked on or
‘about. his premises overnight, and o owner of any tract in this sub-
division shall allow any vehicles or machinery to remain on or about
his premises when the same is what is commonly referred %o as‘Junk_o:
‘salvage. No overnight parking of .any vehicle allowed in public thora-
fares, Trailors, camper trailers, boats or similar vehicles, shall not
be permitted to be ‘parked:outside of garage or carport, except they may
be permitted to be parked behind screening or fencing approved by the
Architectural Committee, referred to in Article V herein., °

Section 11. There shall not be placed upon or permitted to
remain upon any of the lots in said addition any advertisement, dis-
play, sign or billboard of any nature except that the owner of ‘such
lot may erect thereon a-temporary "for sale" sign in an efforf to
sell such real estate. ; 1 :

P . Section 12. No building of any type shall be erected, placed
or maintained on any of the lots.in said Addition if such building has
exterior walls with exterior surfaces constructed of asbestos shingles,
artificial stone, pumice or cinder blocks. Roofing shall be wood,
slate, composition shingles, tile or built-up roof approved by the
Architectural Committee, referred to .in Article V herein. '

cans shall be screened from view

o 2 sh and Garbage
sapilan, 1 e . rnished by Declarant shall be

‘from‘all directions. Only Mail Boxes fu
used. ' - :

Section 14. All persons, .corporations, partnerships or
other entities puichasing or acquiring title to any or all of the
real property hereinbefore described subsequent to the filing for
record of these protective and restrictive covenants in the Office
of the County Clerk of Garfiéld County, Oklahoma, shall take, the
game subject to and be bound by all of the restrictions and
limitations herein contained and by the acceptance of a conveyance
therefore, thereby agree to be bound by and observe and keep all of
such restrictive covenants and which shall be bindiang upon all of
themselves, their heirs, successors, representatives and assigns.

A ARTICLE X
- GENERAL PROVISIONS

Section 1. Enforcement., The Association, or any Owner,
ghall have the right %o eniorce, by any proceeding at law or in
*equity, all restrictions, conditions, covenants, reservations,
liens and eharges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association or by any Cwner to

¢ enforce any covenant or restriction herein contained shall in no
- event be deemed a waiver of the right to do so thereafter.

Section 2. 'Severabilitg, Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
‘wise affect any other provisions which shall remain in full force
and effect. .

Section 3. Amendment.. The covenants and restrictions of
“this Declaration shall run with and bind the land, for a term of
twenty (20) years from the date this Declaraticn .is recorded, alter
which time they shall be automatically extended for successive
periods of ten (10) years. This Declaration may be amended during
the first twenty (20) year period by an instrument signed by not
less than ninety percent (90%) of the Lot Cuners, and thereafter by
any -instrumsnt signed by not less than sevenhy-five percent (757%)
of the Lot Cwners. Any amendment must be recorded.



Section 4. Annexation. Additional. re51dentlal'nr6pertY'aﬁd
Green Area mzy be annexed to the FProperties without the .consent of
owners for a "erlod of 10 years from the date of: thls instrument.

IN WITKESS W{ER“OF the under51uped being the De{Larant herein,
does hereunto set its. hand and seal thls,w_/ day of ool i

HERITAGE HILLS, INC.,

Larr{/y{ McClure,  President ’

ey o
P e

' SDATE OF OKLAHOMA, )
COUNTY OF GARFIELD )

Before me, the undersmvned, a Notary Pu lc, in and for sald
County and State), on this A/ dayof = [ il s 105
personally appeared Larry Il. McClure and. Thqmés M. Ro*ers, to me known .
to be the identical persons who subscribed-the nrme of the mzXer there-.
of to the foregoing instrument as its. President and Secretary -and ac- - .
knowledged to me that they executed the szme as their free and voluntary
. } act and deed and as the -free and. voluntary act and deed . of such corpora—
‘-‘.‘ ) tlon, for the uses and Durposes therein set forth. - ; ;
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