November 9, 1991

To: King Cove Homeowners

Re: o Modifications to Declaration of Covenants,
Conditions, and Restrictions
o Modifications to Bylaws of Homeowners Association
o Modifications to Articles of Incorporation

Dear Homeowner,

Attached you will find a copy of the existing documents
mentioned above, and a copy of proposed changes to these
documents. The purpose of these changes is to bring King
Cove Phase II within the scope of these documents. To
assist you with your review, I have circled letters A-V in
the margins of both documents wherever there is a need to
refer to the o0ld document when reviewing the new one.
After allowing time for you to review these documents I
will be contacting you to answer guestions and obtain vour
approval. Thanks for your help.

'T_ﬁl/‘/\a/jr—"\r

T. A. McGuire
TAM Development Corporation
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DECLARATION
OF COVENANTS, CONDXYTIONS AND RESTRICTIONS

KING COVE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS {("Declaratiaon”)
is made this Z{ day of QeToBER ., 1988 by TAM DEVELOPMENT CORPORATION, a
North Carolina corporation, hereinafter referred to as "Declarant”.

STATEMENT OF PURPOSE

Declarant is the owner of certain property in Liacoln County, North
Carolina, which is mora particularly described on that certain map recarded in
Map Book F, Page 226 of the Lincoln County Public Registry {except Lot 2 shown
on said map}. Declarant desires to create on the property shown on said map an-
exclusive residential community of single-family residences to be named KING
COVE {the "“Development").

Declarant desires to insure the attractiveness of the Development, to
prevent any future impairment thereaf, to preveat nuisances, to preserve,
protect and enhance the values and amenities of all properties within the
Development, and to provide for the maintenance and upkeep of all common areas
within the Development. To this end the Declarant desires to subject the real
property described herein, together with such additions as may hereafter be
made thereto, tc the covenants, conditions, restrictions, easements, charges
and liens hereinafter set forth, each and all of which is and are for the
benefit of said property and each owner thereof.

Declarant further desires to create an organization to which will be
delegated and assigned the powers of owning, maintaining and admiristering the
common arga in the Development, administering and enforcing the covenants and
restrictions contained herein, and collecting and disbursing the assessments
and charges hereinafter created, in order to efficiently preserve, protect and
enhance the values and amenities in the Development, to insure the residents'
enjoyment of the specific rights, privileges and easements in the common area
and to provide for the maintenance and upkeep of the common area and other
common amenities.

To that end the Declarant has or will cause to be incorporated under MNorth
Careolina law, pursuant te the Articles of Incorporation attached hereto as
Exhibit "B” and incorporated herein by reference, KING COVE OWHERS'
ASSOCIATION, INC., as a non~-profit corporation for the purpose of exercisiag
and performing the aforesaid functions., said corporation to be governed by the
Bylaws attached hereto as Exhibit “C" and incorporated herein by referencs.

NOW, THEREFORE, Declarant, by this Declaration of Covenants, Conditions
and Restrictions, does declare that all of the property described herein. and
such additions thereto as may be hereafter made pursuant to Article II hereof,
is and shall be held, transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, charges and liens set forth in
this Declaration which shall run with the property and be binding on all
parties owning any right, title or interest in said property or any part

:thereof, their heirs, successors and assigns, and shall inure to the benefit of

each owner thereof.
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ARTICLE I
DEFINITIONS

Sectjon 1. "“Association" shall mean and refer to KING COVE OWNERS'
ASSOCIATION, INC., a North Carolina non-profit corporation, its successors and
assigns.

Secktion 2. "Common Area” shall mean all real property (including the
improvements thereto) owmed by the Association for the common use and enjoyment
of the Owners. The Common Area to be owned by the Association is all of the
area labeled as "Common Area" on the Maps and privately maintained roads and
cul-de-sacs as shown thereon, if any. The Common Area shall be for the use and
benefit of the Owners of the Lots shown on Map Book F, Page 226, Lincoln County
Public Registry and for the use and benefit of the Owners of Lots which may be
created by Declarant out of the parcel of land adjacent thereto. which parcel
is more particularly described in Exhibit "A"™ hereto and to which reference is
hereby made; however, no more than fifteen (15) lots shall be created out of
said parcel. For the Owners of Lots shown on Map Book F. Page 225, Linceoln
County Public Registry only, the Common Area shall also include the pier and
boatslips to be constructed over the waters of Lake Norman subject to
individual Lot Owners' exclusive rights to use specified boatslips. Declarant
reserves the right to grant to one (1) Lot Owner created out of the parcel
described in Exhibit "A" the exclusive right to use one (1) specified boatslip.

Section 3. "Declarant"” shall mean Aand refer to TAM Development
Corporation and alse shall mean and refer to any person, firm or corporation
which shall also be designated as a "Declarant” by TAM Develaopment Corporation
hereafter when such designee becomes vested with title to two or more
undeveloped Lots for the purpose of causing dwellings to be constructed
thereon, and any such successor in title to TAM Development Corporation shall
be a Declarant during such period of time as said party is vested with title to
two or more such Lots (whether undeveloped or developed and unconveyed), but no
longer.

Segtion 4. 'Development"” shall mean and refer to King Cove, a
single-family residential development proposed ta be developed on the
Properties by the Declaranat.

8egtjon 5. "Lot" shall mean and refer to any plot of land, with
delineated boundary lines, appearing on the Maps with the exception of the
Common Area and public roads and streets.

Section 6. '"Maps" shall mean and refer to the map recorded in Map Book F,
Page 226 in the Lincoln County, North Carolina, Public Registry and any map of
the Properties constituting Additional Properties (if they are annexed pursuant
to Article II hereof) which may be recorded by Declarant in the Lincoln County,
North Carolina, Public Registry hereafter.

Section 7. “Member" shall mean and refer to every person or entity who
holds membership in the Association.

Section 8. "Mortgage" shall mean any mortgage or deed of trust
constituting a first lien on a Lot.
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Bectiopn 9. ‘“Mortgagee" shall mean the owner angd holder of a Mortgage at
the time such term is being applied.

Section 10. "Owmer" shall mean and refer to the record owner, whether one
or more persons or eatities, of a fee simple title to any Lot including the
Declarant if it owns any Lot and including contract sellers, but excluding
those having such interest merely as security for the performance of an
cbhligaticn.

~ Section 11, "Properties" shall mean and refer to the property described
on Map Book F, Page 226, Lincoln County Public Registry and Additional
Properties dedicated in additional phases as described in Section 1 and Section
2 in Article II hereof and such other property as may hereafter be made subject
to this Declaration and brought within the jurisdiction of the Association.

ARTICLE II

PROPERTY sUBJECT TO THIS DECLARATION
AND WITHIH THE JURISDICTION OF
KING COVE OWNERS' ASSOCIATION, INC.

Segtion 1. Initial Property. The real property which is and shall be
held, transferred, sold, conveyed and occupied subject to this Declaration, and

within the jurisdiction of the Association is located in Lincoln County, North
Carclina, is mere particularly described and shown on the Maps recorded in Map
Book F, Page 226 in the Lincoln County Public Registry ("Initial Property").

{a) The real property described on Exhibit "A" attached hereto aad
incorporated herein by reference (the "Additional Property") or any part
thereof, may be brought within the scheme of this Declaration in one or more
additional Phases and within the jurisdictien of the Association in future
stages of development, without the consent of the Assaciation or its members,
provided that (i) such annexations occur within five years after the date of
the f£iling of this instrument and (ii) no more than fifteenm (15) additional
Lots are added by such annexations.

(b) The additions authorized under subsection (a) above shall be
made by filing Supplementary Declarations of Covenants, Conditions and
Restrictions with respect to the Additional Property in the Lincolan County,
North Carolina, Public Registry which shall extend the scheme of this
Declaration and the jurisdiction of the Association to such property and
thereby subject such additions to the benefits, agreements, reatrictions and
abligations set forth herein, including, but not limited to, assessments as
herein determined. At the time of the filing of each such Supplementary
Declaration, there shall be recorded in the Lincoln County, North Carolina,
Public Registry a Map or Maps which show the boundary line of each Lot annexed
pursuant to such Supplementary Declaration and which delineates all Common Area
annexed pursuant to such Supplementary Declaration.

(c} The obligation for Owners of Lots in any portion of the
Additional Property to pay the assessments described in Article V hereof shall
commence upon the filing of the Supplementary Declaration in the Lincoln
County, North Carclina, Public Registry annexing such portion or upon the
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issuance of a certificate of occupancy for improvements to he constructed upon
the Owner‘'s particular Lot, whichever occurs later. The Owners of such Lots
shall have the same voting rights as the Owners of Lots in the Initial
Property, and such voting rights shall commence as of the date such Owners
beacome obligated to pay assessments. ’

{(d) Declarant covenants that future improvements on Lots added to
the Development by Supplementary Declarations shall be substantially similar in
external appearance and gemeral gquality of construction with the existing
standards of the Development.

(e) HNothing contained in this Declaration shall prohibit or limit
the right of TAM Development Corporation, other parties, or their respective
heirs, successors and assigns, from developing land adjacent to the land which
is the subject to this Declaration or from extending the street(s) or road(s)
in the Development to adjacent property or properties. TAM Developmant
Corporation specifically reserves the fee simple ownership of that certain
parcel designated "50°' Road Easement" shown on Map Book F, Page 226, Lincoln
County Public Registry (hereinafter called the "Road Parcel"). Owners of Lots
in the Development shall have no right to use the Road Parcel. TAM Developmant
Corporation, for itself, and its successcrs and assigns in title, further
specifically reserves the right of ingress, egress and regress over and across
the Road Parcel for pedestrian and vehicular traffic and the right (but without
implying an obligation) to convey ands/or dedicate the Road Parcel to
appropriate governmental authorities having jurisdiction over streets and roads
and/or the right to obtain acceptance of dedication for such Road Parcel.

I

ABTICLE III
PROPERTY RIGEHIS

Section 1. Ownership of Common Areas. Declarant shall convey the Common
Areas to the Association. Notwithstanding the recordation of any Map or any
other action by Declarant or the Association., all Common Areas, including
cul-de-sacs and roads, if any, shall remain private property and shall not be
considered as dedicated to the use and enjoyment of the public; provided.
however, that Declarant or the Association may offer such cul-de-sacs and roads
for dedication to the appropriate governmental authorities. If accepted for
dedication by such government authorities then the cul-de-sacs or roads shall
then be considered dedicated to the use and enjoyment of the public.

Section 2. Qwners' Rights %o Use and Enjoy Common Areas. Each Owner
shall have the non-exclusive easement and right to use and enjoy the Common
Areas which zhall be appurtenant to and shall pass with the title to his Lot.,
subject to the following:

(a) the right of the Association to promulgate and enforce
reasonable regulations governing the use of the Common Areas to insure the
safety and rights to all Owners;

(b} the right of the Association to charge reasonable admission and
other fees for the use of any recreational facility situated upon the Common
Areas;
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{c) the right of the Association to suspend the voting rights inp the
Association and the right of the Association to suspend the right to use the
Common Areas by an Ownar for any period during which any assessment against his
Lot remains unpaid: and for a period not to exceed sixty days for any
infraction of its published rules and regulations; and

(d) the right of the Declarant or the Association to gramt utility,
drainage and cother easements cf the type and for the purposes set fotth in
Article VIII across the Common Area.

Section 3. Owmexrs' Tagements for Ingress and Eqgress. To the extent that
the cul-de-~sacs and roads have not been dedicated to the use and enjoyment of
the public sufficient to provide access to a Lot, every Lot shall be conveyed
with (and each Lot Owner is hereby conveyed) a perpetual, non-exclusive right
to use any cul-de-sac or roadway which may be constructed by the Declarant and
conveyed to the Association as part of the Common Area for the purpose of
providing access to and from each Lot. Upon dedication and acceptance of such
cul-de-sacs and roadways, these easement rights shall terminate with respect
thereto.

Section 4. Delegation of Use. Any Owner may delegate, in accordance with
the Bylaws of the Association (a copy of which is attached as Exhibit "C"), his
right of enjoyment to the Common Area and facilities to the members of his
family, his gueats, his tenants, or contract purchasers who reside on his Lot.

ARTICLE IV
THE ASSOCIATION

Section 1. Membership. Every Owner of a Lot shall be a Mamber of the.
Association, Membership shall be appurtepant to and may not be separated £rom
ovnership of any Lot.

Section 2. Classes of Lots and Voting Rights. The voting rights of the
Membership shall be appurtenant to the cwnership of Lots. There shall be two
classes of Lots with respect to voting rights:

(a) Class b Lots. Class A Lots shall be all Lots except Class B
Lots as defined balow. Each Class A Lot shall entitle the Owner{s) of
said Lot to one {(l) vote. When more than cne perscn owns an ianterest
{other than a leasehold or security interest) in any Lot, all such persons
shall be Members and the voting rights appurtenant to said Lot shall be
exercised as they, among themselves, determine, but in no event shall more
than one (1) vote be caat with respect to any Class A Lot.

(b) Class B Lots. Class B Lots shall be all Lots owned by Declarant
which have not been conveyed teo purchasers who are not affiliated with the
Declarant. The Declarant shall be entitled to nine (9) votes for each
Class B Lot owned by it.

Ssction 3. Relinguishment of Coptrol. Upon the expiration of three (3)
full years after the registratiom of this Declaration, all of the Class B Lots
shall automatically convert to Class A Lots, unless Declarant, in its sole
discretion, elects to convert the Class B Lots to Class A Lots at an earlier
time,
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Section 4. Availabllity of Documents. “The Association shall maintain
“current copies of the Declaration, the Bylaws and other rules concerning the
Davelopment as well as its owm books, records, and financial statements
available for inspection by all Owners, Mortgagees and insurers and guarantors
" of Mortgages that are secured by Lots. All.such documents shall be avajilable
upon reasonable notice and during normal business hours. In addition, any
Mortgagee may, at its own expense, have an audited statement prepared with
respect to the financaes of the Association.

Section S. Management Contracts. The Association is authorized and
empowered to engage the services of any person, firm or corporation to agt as
managing agent of the Development at a compemsation to be established by tha
Board of Directors and to perform all of the powers and dutiss of the
Association. Provided, however, that the term of any such agreement with a
managing agent shall not exceed one (1) year and shall only be renewed by
agreement of the parties for successive one (1) year terms. Any such contract

- shall be terminable by the Association with or without cause upon ninety (90)

days' prior written notice to the manager without payment of a termination fee.

Section 6., Maintenance.: Certain features that are deemad common
..amenities, being of benefit to all Lots, shall be maintained exclusively by the
+Association. Said common amenities include, without limitation, the Common
*Area(s:) shown on the maps and private roads, streets .and landscaping of Common
Wwreas and maintenance of; signage, planter(s) and landscaping at the entrance to

the Development. The Association shall also maintair all utilities and all
“:storm .and drainage easements located within the Common Areas, together with
common amenities not maintained by public entities or utilities.

The Association shall not be responsible for the maintenance of any Lots
or the improvements within the boundaries thereof. The Owner shall be
responsible for same.

.The Association shall maintain the dock and boatslips hereinafter
mentioned in Section 9 of this Article IV in accordance with said Section 9.

Section 7. Horking Capital Fund. The Association shall establish a
working capital fund equal to at least the aggregate annual assessment (as
deacribed in Article V hereof) for each Lot for a period of two (2) months.
Each Lot's share of said working capital fund shall bas collected and
transferred to the Association at the time of the closing of the initial sale
of each Lot by Declarant. The working capital Ffund shall be maintained in a
separate account for the use and benefit of the Association and shall be used
to meet unforeseen expenditures or to acguire furniture, equipment or services
deemed necessary or desirable by the Hoard of Directors. All sums paid into
the working capital fund are in addition to and not in lieu of regular
assessments . for common expenses.

Section 8. Eeserve Fund. The Association shall establish and maintain an
adequate reserve fund for the periodic maintenance, repair and replacement of
all Common Areas which the Association is obligated to maintain. Such reserve
fund shall be maintained out of the annual assessments described in Section V
‘hareof.

Section 9. Dogk and Boatslips. The Association shall own, maintain,
repair and, if destroyed, replace the pier and ten (10) boatslips constructed
5=



over Lake Norman and attached to and adjeining the Common Area shown on map
recorded in Map Book F, Page 226, Linccln County Public Registry; however, the
maintenance and repair costs of the pier and boatslips shall be assessed in
accordance with ARTICLE V hereof against oaly the Lot Owners having the
exclusive rights to use the boatslips (the "Boatslip Assessment"). The
Boatslip Assessment shall be in addition to and separate from the Annual
Assessments and Special Assessments set forth in ARTICLE V of this Daclaration.

In the initial daeds of the nine (9) Lots shown on map recorded in Map
Book F, Page 226, Lincoln County Public Registry., Declarant shall designate one
boatslip to apply to each Lot coaveyed. Declarant, at its option, may also
designate one (1) boatslip to apply to one (1) Lot within the Additiomnal
Property in the deed to such Lot, if such Additional Property is brought within
the scheme of this Declaration. Such deed(s) shall provide that the grantee is
granted the exclusive right to use the boatslip. Once designated in such
initial deed(s), the exclusive right to use a particular boatslip shall not be
separated from ownership, but rather shall rum with the title to the Lot to
which the boatslip is designated. Any deed, deed of trust, mortgage, transfer
or other conveyance of such Lot =shall also transfer or convey the right to use
the boatslip, even if not expressly iancliuded therein.

The use of the pier and the boatslips is and zhall be subject to each of
the following:

(a) Rules and requlations for use promulgated by the Association:

{(b) All laws, statutes,..ordinances and regulations of all federal, state
and local governmental bodies having jurisdiction thereon:; and

{c) Ruwles and regulations for use by Duke Power Company, its successors
and assigns.

The Assessments for the pier and boatslip shall be liens and charges
against both the Lot teo which the boatslip is designated and the right to use
the boatslip itself. 1In the event that an Owner defaults under either the
Anpnual Assessments or the Special Assessments or the boatslip assesament, or
any or all of them, them the Association shall have all remedies available to
it under this Declaration and its Exhibits against both the Lot and the
boatslip together.

*The boatslips may only be used by the Owner(s) of the Lot(s) to which such
boatslip(s) are designated, or their guests or invitees. The pier may only be
used by the forsgoing parties who are entitled to use the boatslips.

ARTICLE V

COVENANT FOR ASSESSMENTS

- e = - G

The Declarant, for each Lot owned within the Properties, hereby covenants, and
each Owner of any Lot by acceptance of a deed therefor, whether or not it shall
be so expressed in such deed, is deemed to covenant and agree to pay to the
Association annual assessments or charges and special assessments for capital
improvements, established and collected as hereinafter provided. Any such
assessment or charge, together with interest, costs, and reasonable attorney's
.



fees, shall be a charge and a continuing lien upon the Lot against which each
such assessment or c¢harge is made. Each such assesament or charge, together
with interest, costs and reasonable attorney's feeg, shall also be the personal
obligation of the Owner of such Lot at the time when the assesament fel) Adue,
The personal obligation for delinguent assessments or charges shall not pass to
an Owner's successors in title unless expressly assumed by them. Each of the
ineidents of the Annual Assessments and Special Assessments contained in this
Declaration shall apply to the Boatslip Assessments, except that the Boatslip
Assessments apply solely to those Owners having the right to use a boatslip and
their respective Lots.

Section 2. Purpose of Annual Assessments. The anoual assessments levied

by the Association shall be used as follows:

(a) to maintain all private roads, cul-de-sacs, sidewalks and portiona of
public roads not maintained by governmental authorities coastructed
within the Common Areas to the standard of maintenance (if one is
ascertainable) which would be regquired by the State of North Carolina
before it would accept such rocads for maintenance:; provided that this
provision does not reguire that the width of the road rights-of-way
be the width required hefore such roads would be accepted by the
State of NHorth Carelina for maintenance nor does it require curb and
gutter to be installed or maintained in accordance with such
standards:

(b) to maintain any and all lighting fixtures, poles, wires and other
facilities, drainage, pipes, inlets, basins, ditches, swales and other
facilities installed upon the Common Areas:

(c) to keep all Common Areas clean and free from debris and to maintain
same in a clean and orderly condition, and to maintain the
landscaping therein in accordance with the highest standards for
private parks, including any necessary removal and replacement of
landscaping;

(d) to pay all ad valorem taxes levied against the Common Area and any
property owned by the Association;

{e) o pay the premiums on all iasurance carried by the Association
pursuant hereto or pursuant to the Bylaws;

{£) to pay all legal, accounting and othar professional fees incurred by
the Asaociation in carrying out its duties as set forth herein or in
the Bylawsa;

{g) to provide such garbage removal services as may be approved by the
Association for all Lots; and

(h) *to maintain a contingency reserve agual to 10% of the sum of the
amounts described in subsecticns (a) through (g) above in order to
fund unanticipated expenses of the Association.

Sectiop 3. Maximum Annual Asgessment. Until Jasuary 1 of the calendar
year following the conveyance of the first Lot by the Declarant to another
-
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Owner, “the maximum annual assessment shall be One Hundred Dollars ($100.00),
provided there shall be nc annual assessments until required by the Board.

{a) The maximum annual assessments established above may be
"increased, ‘effective -January 1 of each calendar syear following the conveyance
of the first Lot by tha Declarant to another Owner, without a vote of the
membership by an amount of ten percemt (10%) per year over the previous year,
or the percentage incremse between the first and last months of the thirteen
(13) month period terminating at the end of the third (3rd) quarter of the
previous calendar year in tha Consumer Price Index, U.S. City Average, All
Items (1976-100) (hereinafter “CPI") issued by the U.S. Bureau of Labor
Statisties in its monthly report entitled “The Consumer Price Index, U.§. City
Average and Selected Areas”, whichever of these two percentage figures is
larger. If the CPI is discontinued, then there shall be used the most similar
index published by the United States Government that may be procured indicating
changes in the cost of living, f{If the annual assessment is not increased by
+sthe maximum amount permitted under terms of this provision, the difference

. between any actual increase which iz made anrnd the maximum increase permitted

for that year shall be computed and the assessment may be increased by that
‘amount in a future year at the election of all members of the Board of
Directors without a vote of the membership, in addition te the maximum increase
permitted under the terms of the preceding sentence.

(b) From and after January 1 of the year immediately following the
conveyance of the first Lot to an Owmer, said maximum annual assessments may be
tincreased without limitation if such increase is apprcvad by Members entitled
¥to no less than two~thirds (2/3) of all of the votes to whichiall Members are
‘entitled. Such voting may be represented in person or by proxy at a meeting
duly called for this purposa.

(c) The Board of Directors may fix the annual assessments at amounts
not in excess of the maximum. If the Board of Directors shall levy less than
the Maximum Regular Annual Assessment for any calendar year and thereafter,
during such calendar year, determine that the important and essential functions
of the Associatjon canpot be funded by such lesser Assessment, the Board may,
by majority vaete. levy a Supplemental Assessment., In no event shall the sum of

the ipitial and Supplemental Assessments for that year exceed the applicable
Maximum Regular Annual Assessment.

Section 4. Special Assessments for Capjital Improvements. In addition to
tthe annual assessments authorized above, the Association may levy, in any

assessment year, a special assessment applicable to that year only for the
purpose of defraying, in whole or in part, the cost of any coastruction,
reconstruction, repair or replacement of a capital improvement upon the Common

"Area, including fixtures and personal property related thereto, and the common

roadways and cul-de-sacs serving the Development provided that any such
assessment requires the same assent of the Members as provided in Section 3{b)
of this Article.

Section 5. Assesgment Rate. 3Both .annual and special assessments must be
.fixed at a uniform rate for all Lots.

s ; 6. Noti e for 3 Mgt Authorized Und Secti 3

and 4. 'Written notice of any meeting called for the purpose of taking any

-action authorized under Section 3 or 4 shall be sent to all Members not less
. P



‘than thirty (30) days nor more than sixty (60) days in advance of the meeting.
At such meeting, the presence of Members or of proxies entitled to cast
seventy-five percent (75%) of all the votes of each Class of membership shall
constitute a gquorum. If the required quorum is not present, subseguent
meetings may be called, subject to the same notice requirement, until the
required guorum is present. No such subsequent meeting shall be held more than
sixty (60) days following the preceding meeting,

annual asseasments provided for herein shall commence as to each Lot as elected
by the Board. i(The first annual assessment shall be adjusted and proratead
according to the number of months remaining in the calendar year. The Board of
Directors shall fix the amount of the annual assessmernt against each Lot at
least thirty (30) days in advance of each annual assessment pariod. Written
notice of the annual assessment shall be sent to every Owner. The due dates
shall be established by the Board of Directors. The Association shall, upon
demand, and for 2 reasonable charge, furnish a certificate signed by an officer
of the Association setting forth whether the assassments on a specified Lot
have been paid. A properly executed certificate of the Association as to thas
status of assessments on a Lot is binding upon the Association as of the date
of its issuance.

Section 8. Special Assessments Regarding Damage to Common Property. In
addition to the powers for assessments set forth herein, the Board of Directors
shall have the power to levy a special assessment applicable tc any particular
Lot Owner responsible for damage to Common Property through intentional conduet
or any act or omission of himself, members of his family, his agents, guests.
employees or invitees.

Section 9. Effect of Noppayment of Assessments: Remedies of the
Asgsociation. 'Any assessment not paid within thirty (30) days after the due
tdate shall bear interest from the due date at the rate of eighteen percent
(18%) per annum or the highest rate then permitted by law, whichever is less.
In addition to such interest charge, the delinguent Owner shall also pay such
late charge as may have been theretofore established by the Board of Directors
of the Association to defray the costs arising because of late payment. The
Association may bring an action at law against the delinguent Owmer or
tforeclose ~the lien against the Lot, and interest, late payment charge, costs
and reasonable attorney's fees of such action or foreclosure shall be added to
the amount of sSuch assessment. No Owner may waive or otherwise escape
liability for the assessments provided for herein by not using the Common Areas
or abandoning his lLot.

Section 10. Subordination of the Lien to Mortgages. The lien of the

assessments provided for herein shall be subordinate to the lien of any first
Mortgage on a Lot or any mortgage or deed of trust to the Declarant. Sale or
transfer of any Lot shall not affect the assessment lien. However, the sale or
transfer of any Lot pursuant to mortgage foreclosure or any proceeding in lieu
thereof, shall extinguish the lisn of such assessments as to payments which
became due prior to such sale or transfer; provided, however, that the Board of
Directors may in its sole discretion, determine such unpaid assessments to be
an annual or a special assessment. as applicable, collectable pro rata from all
Owners including the foreclosure sale purchaser. Such pro rata porticns are
payable by all Owners notwithstanding the fact that such pro rata portions may
cause the annual assessment to be in excess of the maximum permitted under
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Section 3. No sale or transfer shall rellieve the purchaser of such Lot from
liability for any assessments thereafter becoming due or from the lien thereof,
but the lien provided for herein shall continue to be subordinate to the lien
of any mortgage or desed of trust as above provided.

ARTICLE VI
ARCHITECTURAL CONTROL

Section 1. Arghitectural Committes. Except for improvements made upon
the Properties by Declarant or axecspt as otherwise provided under this
Daclaration, neo building, fence wall or other structure shall be commenced,
erected or maintained upon the Proparties, nor shall any exterior addition to
or change or alteration therein be made until the plans and specifications
showing the nature, kind. shape, height, materials and location of the same
shall have been submitted to and approved in writing as to harmony of external
design and locetion in relation to surrounding structures and topography by the
Board of Directors of the Association, or by an architectural committee
composed of two (2) or more representatives appointed by the Board (the
"Committee”). In the event said Board or the Committee fails to approve or
disapprove such design and location within thirty (30) days after said plans
and specifications have been submitted to it, approval will not be regquired and
this Article will be deemed to have been fully complied with.

Segtion g. Defigitions. For purpeses of this Article VI, the following
terms shall have the following meanings unless the context clearly requires a
different meaning: .

(a) "accessory building” means every detached garage, carport, tool
shed, storage or utility building, wellhouse, guest guarters, detached

servants' quarters or other similar building censtructed on a Lot or
incidental thereto which is not a dwelling;

(k) "buildings” means accessory buildings and dwellings;

(c) "dwelling” means a building constructed for single-family
residential use but excluding servants’' guarters and guest guarters; and

(d) ‘“improvements" or "structures" mean buildings, walls, fences,
decks, patiocs, planters, terraces, swimming pools, tennis courts or
anything else constructed or placed on a Lot.

Section 3. General Guidelipngs. The placement and comstruction of
improvements on the Lots shall be subjeect to the following general requirements:

(a) Every dwelling constructed on a Lot shall contain the minimum
number of sqguare feet of fully enclosed floor space as follows:

1,600 square feet for one story dwellings;

1,800 sguare feet for two story dwellings with at least 900
sguare feet on the first floor: aad

1,650 square feet for one and one-half story dwellings with at
least 1,100 square feet on the first floor.
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For purposes hereof, the "fully enclosed floor area” of a dwelling
shall (i) incliude any screened porch if the roof thereof forms an integrail
part of the roof line of the main dwelling or if such screened porch is on
the first story or level of a multi-story building apd (ii) exclude decks.
patios, terraces, attached garages and.carports, actessory buildings and
roofed or unroofed but unscreened porches.

If a dwelling incorporates a basement, such basemant shall nat be
considered a “level” or “story" and the level of the dwelling immediately
above the basement shall be considered the "first level"™ or "first story”
of such dwelling for purposes of this subsection (a) of this Section 3.

(b} ¥Yo basement shall be incorporated in a dwelling to he
constructed upon a Lot unless such basement is constructed substantially
beneath or under the ground upon which the dwelling is located.
Notwithstanding anything herein to the ceontrary, no one ané one-half story
dwelling or two story dwelling shall include a basement unless (i) the
Committee determines that such dwelling is to be located on a Lot where
the terrain is suitable for the construction of such basement
substantially benmeacth or under the ground comprising such Lot: and {ii)
the Committee determines that the construction of such two story dwelling
with a basement would not detract from the general scheme of the
Development.

{c) Since the establishment of standard inflexible building saet back
lines for location of dwallings on Lots tends to force construction of
dwallings both directly behind and directly te the side of other dwellings
with detrimental effects on privacy, preservation of important trees,
etc.., no specific set back lines are established by these covenants except
as shown on the Maps. In order to assure, however, that location of the
dwellings will be staggered where practical and appropriate., so that the
maximum amount of view will be available to each dwelling, that all
structures will be located with regard to the topography of each
individual Lot, taking inte consideration the elevation contours of tha
lot, and the location of large trees, the Declarant reserves unto itself,
is successors and assigns (or, if control by Declarant has been
relinguished pursuant to ARTICLE IV, Section 3 of this Declaration. the
Board of Directors of the Association or the duly appointed Committee),
the right to control absolutely and solely to decide the precise site and
location of any structure, improvements and utilities upon all Lots and
avery Lot within the subdivision; provided, however, that such location
shall be determined only after reasonable opportunity is afforded the
Owner to recommend a specific site and in any event all buildings shall ba
censtructed beyond the minimum set back lines established can the Maps, if
any.

(d) All storage areas and facilities must be screened and hidden
from view;

(e) Unless specifically otherwise approved ln writing by the
Committee, all structures constructed or placed on any Lot shall be built
of substantially new materials and no usad structures shall be relocated
or placed on any such Lot,
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(£) All structures approved by the Committee must be completed
within one (1) year after the receipt of such approval: provided, however,
the Committee may waive this requirement if construction delays have been
caused by strikes, war, fire, acts of God or other events which reander the
completion of comstruction within such time impossible.

(g) All driveways, turning areas and parking areas shall be surfaced
asphalt or concrete and must be completed prior to the occupancy of any
dwelling on the Lot. If any driveway is to cross a drainage ditch, the
Owner will be required to install, at his own expense, all necessary
culverts and coverings prior to the commencement of any other construction

"7 omn the Lot. The installation of the culvert and any coveriang must be

—. approved by the Committee. All driveways shall connect to streets or
roads within the Development. No driveway shall connect to State Road
1395.

{(h) The minimum roof pitch for buildings within the Development
shall be 6712 (27 degrees). The minimum roof overhang for buildings
within the Development shall be eighteen (18) inches.

(i) No piers, floating docks or boatslips shall be constructed upon
or attached to any Lot either permanently or temporarily.

(3} Any irrigation system(s) constructed oan the Lot{s) so as to use
water from Lake Norman must be approved in writing by the Board of
Directors or the Committee prior to installation or use. Such irrigatiow

system shall also be subject to laws, ordinances, rules and regulations
governing same.

(k) No modular homes or mobile home shall be placed, constructed or
erected on any of the Lots or in the Development, except by Declarant for
a temporary office in connection with the marketing and sale of the Lots.

Bection 4. Approval of Plans, Specifications, and Cogstruction. In
addition to the reguirements imposed by all applicable govermmental agencies
governing the issuance of building permits and certificates of occcupancy, no
structure shall be erected on any Lot without the approval of the Committee as
provided in this section.

(a) Prior to commencing any coastruction or reconstruction on a Lot,
the Owner thereof shall submit teo the Committee two sets of all building
plans and specifications (the "Plans") covering such construction which
have been prepared by a qualified registered architect or reviewed and
approved by a registered architect for the specific use of the Qumer
submitting the same. The Plans shall contain the following: (i)
foundation plans, (ii) elevation drawings of all exterior walls, {(iii)
roof plan, (iv} plot plan showing location and orientation of all
structures proposed to be built on the Lot, (v) the square footage of the
proposed structures on a fleoor by floor basis, (vi) on-site sewage and
water facilitiea, or, if central water is available to the Lot, how the
proposed structure will be connected to such central water facilities, and
(vii) the location of any driveway, and.! where the driveway is to cross a
drainage ditch adjacent 'to any roadway, the installation of the culvert
and covering to be used under the proposed driveway.
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(b) At the time of the submission of the Plans, the Owmer shall also
submit samples of all proposed building materials aa may be requested by
the Committee.

{(c) The Committee shall have the ahsolute and exclusive right to
refuse to approve the proposed Plans. In passing upon such Plans and
samples, the Committee may take into comsideration the suitability and
desirability of the proposed construction and the proposed materials to
the Lot involved, and the harmony of the external design with the natural
features and the existing structures of the surrounding neighborhood angd
the appearance of such proposed improvements as viewed from neighboring
Lots. Refusal to approve the propeosed Plans may be based by the Committee
on any grounds, including purely aesthetic considerations. If the
Committee approves the construction of such improvements, it shall issue a
letter evidencing such approval. No alterations in the extermnal
appearance of any structure shall be made without approval by the
Committee as provided herein; provided, however, that no approval by the
committee granted hereunder shall constitute or be construed as approval
by Declarant or any other person of the structural stability or guality of
any structure.

{d) Upon completion of approved coanstruction, the Committee shall
inspect the construction to insure that the approved Plans and samples
were complied with by the Owner. No structure may be occupied or used
until the issuance by the Committee of a letter of compliance. The letter
of compliance shall be issued by the Committee without fee; provided,
however, that in the evant that the Committee's first inspection of the
construction reveals deviations or deficiencies from the approved Plans
and samples. the Committee may charge a fee of $50 for every subsequent
inspection which is necessary to insure compliance with the approved Plans
and samples. Any such fee must be paid before the issuance of the
compliance letter.

(e) If an Owner occupies or uses a structure constructed upen a Lot
without a letter of compliance, the Committee may levy a fine of up to One
Hundred Deollars ($100.00) per day for each day of such occupancy or use
and said fine will be collectable by Declarant together with interest at
the then curreant “prime rate" of interest anmounced and published from
time to time by Lincoln Bank of North Carolina, said rate to changa as the
prime rate changes.

ARTICLE VII
RESTRICTIONS

Section l. Use. All Lots, boatslips and the pier shall be used for
residential purposes only and commonr recreational purposes auxiliary thereto
and for no other purpose. Only one family may occupy a Lot as a principal
residence at any one time. No structure, except as herein provided, shall be
eracted, altered, placed or permitted to remain on any Lot other than one (1)
detached single family dwelling, which may include a detached private garage,
provided that such building is not used for any activity normally conducted as
a business. Provided, however, Declarant may maintain a sales office, models
and construction office on any Lot until all Lots have been sold.
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Section 2. Gaverpmeptal Requlations. Each Owner shall observe all
goverameantal building codes, health regnlations, zonirg reatrictions and other
regqulations applicable to his Lot.

Section 3. Nuisance. No noxious or cffemsive activity shall be conducted
upon any Lot, or in the Common Areas or in any dwelling, nor shall anything be
done thereon or therein which may be or may become an annoyance or nuisance to
the neighhorhood. .

Bection 4. Animalg. No animals, livestock, or poultry of any kind shall
be kept or maintained on any Lot or in any dwelling except that dogs, cats or
other common househcld pets may be kept or maintained pravided thay are
controlled and are not kept or maintained for commercial purposes.

Section §. Temporary Structures. No structure of a temporary nature

shall be erected or allowed to remain on any Lot unless and unt:l permizsion
for the same has been granted by the Boargd.

Sectjon 6. Tapks. No exposed above-ground water or fuel tanks will be
permitted to be located on any Lot.

Section 7. Wells. Except with the prior written approval and permission
of the Board, no well shall be sunk or drilled on any Lot.

Seqtion 8. Anteppas. No outside radio transmission tower or receiving
antenna shall be erected by any Owner and no ocutdoor television antenna
{including “dish” antenna) may be erected or installed if cable televisionm is
available. If cable television service is not available, then a customary
outdoor television receiving antenna (but net a "dish” antenna) may be
installed with the prior approval of the Heard. Such outcdoor antenna shall
thereafter he removed by the Owmer if cable television shall later become
available.

Segtion 9. Sewage Dispogsal. No privies or outside toilet facilities
shall be constructed or maintained on any Lot without the prior written
approval of the BHoard. Any individual sewage disposal system (i.e. septic
tank) or water system permitted by the Board shall be of a type approved and
recommended by the state and local Departments of Health and shall he
maintained by each Owner at all times in the proper sanitary conditiom in
accordance with the applicable state and county san;tation laws. Upon
completion of such approved facilities, all plumb;ng and other sanitary
systems, as installed, must be approved by state and local health officials,

Section 10. Utilities. All residential utility service lines to the Lots
shall be underground:; provided, however, that this restriction shall not be
construed to prohibit the installation or comstruction of one or more central
- utility service relay towers in the event such is deemed necessary in the
Eoard's sole discretion. Further, certain amemnities such as utilities
transformers, trash containers, mail boxes, lighting facilities, utilities
meters, drainage pipes, ditches and swales, storm drains and easements may be
located and maintained on the Lots (even though they may serve several other
Lots) and the Association and others bemefitting from sSuch items shall have
non-exciusive easements over the Lots for the imstallation, maintenance and use
of same.
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Section 11. Majlhoxes. No mailboxes may be placed upon any Lot or
attached to any structure unless required by the U.S. Postal Service except as
originally installed by Declarant or approved by the Board of Directors of the
Association. If so required, all mailboxes shall be attached to the main
dwelling structure or shall be of a type consisteat with the character of the
Development and shall be placed and maintained to compliment the houses in the
neighborhaod. '

Sectjon 12. Use of Common Area: The Common Area shall not be used in any
manner except as shall be approved or specifically permitted by the
Association. All damages to the Common Areas intentionally or negligently
caused by any Owner, his family, guests, agents, servants, lessees, employees
or coantractors shall be promptly repaired by such Owner at his sole cost and
expense; provided, however, that if such repairs are necesgitatad by casualties
insured against by the Association then, to the extent. the Association receives
insurance proceeds for such repairs, the cost thereof shall be bornme by tha
Association.

Section 13. Access to Lots. The Association, its agents or employees
shall have access to each Lot from time to time during reasonable working
hours, upon oral or written notice to the Owner, as may be necessary for tha
maintenance, repair or replacement of any portion of the Common Area, or-
facilities situate upon such Lot which serve another Owner's Lot. The.
Association or its agent shall also have access to each Lot at all times
without notice as may he necessary tc make emergency repairs to prevent damage
toc the Common Area or another Lot.

Section 14. Clothes Drving. No drying or airing of any clothing or-
bedding shall be permitted cutdoers on any Lot or in any other unenclosed area
{including porches and patios) within the Properties.

Section 15. Signs. No signms or other advertising devices shall ba
displayed upon any Lot or on the Common Area, or in the facilities thereon,
without prior written permission of the Board of Directors of the Association.
Declarant, however, may post temporary for sale signs on the Properties until
such time as all Lots owned by Declarant have been sold.

Section 16. Garbage Digposal. Unless otherwise provided herein, all.
garbage shall be stored within the residence of each Owner and no Owner may
change or supplement the garbage disposal facilities (if any) provided for such
Owner's residence on the date of completion of construction thereof unless the
Board of Directors of the Association shall first approve in writing the change
or addition to the method of storage. It is provided, however, that if the
public health authorities, or other public agency, shall require a specifie
method of garbage disposal, nothing herein contained shall prevent the
compliance by Owners with public rules and regulations.

Sectien 17. Maintepange. The owner of each Lot is responsible for
maintaining the exterior of the residential improvements thereon as well as the
Lot itself. tAll owners shall keep their respective Lots free of all tall
grass, undergrowth, dead, diseased or decaying trees, weeds, trash, rubbish ana
debris, and to keep their Lots in a neat and attractive condition. All
regsidential improvements shall be maintained in a clean, neat and orderly
condition and in a good state of maintenance and repair.
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Section 18. Additions. Any additions or substantial alterations to
improvements, including alteration to the exterior of residential improvements
and garages, must first be approved in writing by the Board of Directors of ths
Association.

Section 19. Yehicles and Parking. There shall be no parking on any
street, public or private, except where specifically designated by the
Association. Parking is permitted in conjunction with each Lot only within the
driveway serving said Lot. No truck over three-~fourth (3/4) ton capacity shall
be parksd for storage overnight on any Lot so as to be visible to the oceupants
of other Lots, the usars of any streets, or from a2ny Common Areas. No boat,
motor home, travel trailer or other recreational vehicle or ary uanlicensed
vehiecle may be stored for an extended period of time on amy Lot unless visually
screened from adjacent streets and Lots.

Sestion 20. Reconstruction. Any building on aany Lot which is destroyed
in whole or in part by fire, windstorm, flood or other act of God must be
rebuilt, or all debris from such building removed and the Lot restored to the
condition it was in prior to commencement of construction of such building with
raasonable promptness: provided, however, that any such recomstruction must be
commenced within six (6) months from the date of such destruction or if ne
reconstruction is to occur, then all such debris must be removed and the Lot
regtored to its prior condition within six (6) months of such destruction.

Sgction 21. Subdivision. No Lot shall be subdivided or its boundary
lines changed without tha written conzent of the Declarant. However, the
Declarant hereby expressly reserves to itself, its successors and assigns, the
right to replat any two (2) or more Lots shown on the Maps of the development
provided that no Lot originally shown on any Map is reduced by more than 20% of
ics original size.

Section 22. Leasing. No building on any Lot may be leased except in
accordance with rules and regulations promulgated by the Association.

Section 23. Hagzardous Activities. Nothing shall be done or kept cn any
Lot or in the Common Area which will increase the rate of insurance on the
Common Area or any other Lot without the prior written consent of the Board of
Directors. No Owner shall permit anything to be done or kept on his Lot or in
the Common Area which would result in the cancellatiom of insurance on any part
of the Common Area, or which would be in violation of any law.

Sectiogn 24. Yo owner may change the color of his residence or garage or
repaint same in a c¢olor other than its original color without the approval of
the Board of Directors of the Association.

Section 25. Regqulations. Reasonable regulations governing the use of the
Common Area and external appearance of all structures erected on the Lots may
be made and amended Ifrom time to time by the Board of Directors of the
Association; provided, however, that all such regulations and amendments
thereto shall be approved by a majority vote of the Quners before the same
shall become effective. Copies of such regulations and amendments thereto
shall be furunished to each Member by the Association upon reguest.

Section 26. Gompliapce. In the event that the Ownmer of any Lot fails to
comply with any of the restrictions set forth in this Article or the rules and
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regqulations subsegquently promulgated by the Board of Directors, the Association
shall have the right, but not the obligation, to enter any Lot and undertake
any necessary action in order to cure such Owner's default. All expense and
cost incurred by the Association in curing such default shall be charged to the
defaulting Owner and shall be payable by such Owner to the Association
immediately upon demand together with interest at the prime rate described
above until paid.

ARTICLE VIII
EASEMENTS

Section 1. Eagsements Reserved by Declarant. Declarant reserves easements
Eor the installation and maintenance of driveways, walkways, parking areas,
water lines, telephone and electric power lines, cable television lines,
sanitary sewer and storm drainage facilities, pumping and lift stations,
drainage ditches and for other utility installations over the Propertiss and
Common Area {(including the pier and the boatslips). Included in this
reservation is the right to locate sewer pipes and facilitiea along and with
side, rear and front boundary lines of each Lot. Each Owner, by his acceptance
of a deed to a Lot, and the Association by its acceptance of a deed to the
Common Area, acknowladges such reservation and the right of Declarant to
transfer such easements to the Association or to such utility companies as
Deciarant may choose. The easements reserved by the Declarant include the
right to cut any trees, bushes or shrubbery, make any gradings of the soil, or
take any similar action reasonably necesscary to provide economical utility
installation and to maintain the overall appearance of -the Development.

Certain easements reserved by the Declarant and the Asscciation for the -
benefit of themselves and others are or may be shown on the Maps. Declaraat
further reserves the right to locate wells, pumping stations, lift stations and
tanks and other items as prescribed above within any Common Areas or any
residential Lot designated for such use on any Map or upon any Lot adjacent to
such designated Lot with the permission of the Owner of such adjacent Lot.

Declarant reserves the right and easement to erect permanent walls on the
Common Area and Lots (other tham areas of the Lots upon which buildings are
constructed) for the purposes of providing screening., privacy, decoration,
retainage and topographical stability in connection wich the overall plan and
development of the Properties and the variocus Lots located thereon.

Within any such easements, no structure, planting or other material shall
be placed or permitted to remain which may interfaevre with the installation or
use of utilities, or which may change the direction of flow or drainage
channels in the easements or which may obstruct or retard the flow of water
through drainage chaanels in the easements, or which may otherwise interfere
with the enjoyment of the easements for their intended purposes, In addition,
the Declarant and the Association shall have the continuing right and easement
to maintain all sewer and water lines located on the Lots, including the right
to go into dwellings and disturb the structure and floors thereof in order to
maintain those lines located within or under said dwelling.

Secgion 2. Easements Reserved for the Association. The Association is
hereby granted an exclusive easement for the purpose of maintenance and
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landscaping all of the Common Area. The amount, manner and maintenance of said
landscaping skall be in the Association's absolute discration.

The Association is hereby granted an easement for the installation and
maintenance of utilities (including transformers) .and other commoniy benmeficial
amenities including without limitation, mailboxes, trash containers and area
lighting.

Section 3. Encroachments. Each Owner of a Lot with an exterior wall,
roof or eave, including overhangs, a fence, concrete walk or concrete patio
whieh encroaches on the Common Area owned by the Association and/or the
unimproved portion of a Lot of another Lot Owner shall have an easement over
that portion of the Common Area or adjacent Lot affected by the encroaching
wall, rocf, eave, fence, walk or patio for the purpose of using said portion of
the Common Area aor adjacent Lot for his own benefit and for the purpose of
maintaining the encroaching structure in good condition and repair. In the
event of a wall, roof, eave and/or fence encroachment, it shall be the
responsibility of the Owmer thereof toc maintain the encroaching wall, roof,
eave and/or fence in good condition and repair unless said respomnsibility is
that of the Association as is provided in this Declaration. MNotwithstanding
anything above to the contrary, this provision does not autherize any
encroachments except those which exist by virtue of original construction by
the Declarant or with Declarant's express approval.

Section 4. Easements for Shared Facilities. The Board of Directors may
hereafter grant and accept, and Declarant hereby reserves unto itself, itz
successors aand assigns, easements and other rights for the bemefit of the
Development and also for the benefit of all of Declarant’'s adjacent or other
land and any other property now, formerly or hersafter owned by Declarant, to
be developed as single family lots, apartments, condominiums, townhouses for
sale, or planned unit developments (whether under separate declaration(s) of
copdominium or separate declaration(s) of covenants, conditions, restrictions
and easements) or otherwise, for the purpose of providing such benefits as
shared recreational facilities and amenities, reasonable access for pedestrian
and vehicular traffic, open areas, green spaces, park lands and other shared
uses in, along and over any portion of the Common area; provided, however, that
the rights herein reserved by Declarant for itself, its successors and assigns
in, along or over the Common Area of the Development for the benefit of
adjacent or other property now or hereafter owned or acquired by Declarant,
shall not be available tc Declarant or any successor or assign of Declarant
unless Declarant and such Successor or assign shall agree or be bound, as
evidenced by an instrument in writing in recordable form, to share with the Lot
Owners of the Development in the expenses of operation, maintenance, repair and
replacement of the Common Area made available to Declarant amd such successars
and assigns of Declarant based uponr the total number of dwelling units which
‘are or will be entitled to the use and benefit of such Common Area; providead,
further, that the obligations to be incurred in connection therewith shall not
accrue or be incurred or due until the date such parties are entitled to actual
usage of the portions of the Common Area of the Daevelopment made available to
such parties hereunder. Each Lot Owner hereby grants to the Board of Directuors
and Declarant an irrevocable, "“durable" power of attorney (which shall survive
incompetency) pursuant toc Chapter 32A of the North Carolina Gemeral Statutes to
execute, acknowledge and record for and in the name of each Lot Owner such
instruments ag may be necessary to effectuate the foregoing; provided, further,
that the designation by Declarant on the Maps of an area dedicated for the use
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of any of the foregoing purposes in comnection with any adjacent or other land
of Declarant, as hereinabove described, shall constitute the granting of such
easement without the consant or joinder of any Lot Owner. In addition.
Declarant hereby reserves for itself, its employees, ageants, successors and
asgigns such sasements over the Common Area for purposes of temporarily storing
construction materials or parking vehicles and equipment in comnection with the
construction of improvements on adjacent or contiguous property owned by
Declarant. '

ARTICLE IX
INSURANCE

Section 1. Individual Lokt Owners. Each Owner shall secure and maintain
in full force and effsct, at such Owner's expense, one or mora insurance
policies insuring Owner‘s Lot and the improvements thereon for the full
replacement value thereof against loss or damage from all hazards and risks
normally covered by a standard “extended coverage* insurance policy, including
fire and lightning, vandalism and malicious mischief.

Each Owner, at Owner's expense, shall secure and maintain in full force
and effect, comprehensive personal liability insurance for damage tc personal
property of others occurring on Owner's Lot, any other Lot, or upon tha Common
Area, in an amount not less than the amount designated by the Asscciation.
Owners shall provide the Association with satisfactory evidence that such
insurance as herein required is in full force and effect and the Association
will be given thirty (30) days' notice prior teo the expiration or cancellation
of ‘any Qwner's insurance coverage. Ia the event Owner fails or refuses to
maintain such insurance coverage as herein required, the Association may, but
shall not be obligated to, through its agent or representative, secure and
maintain such insurance coverage for Owner's benefit., and the cost or expense
thareof shall be deemed a special assessment levied by the Association against
Owner and Owner's Lot in accordance with the provisions of this Declaration,
and Owner covenants and agrees to pay to the Association such special
assessment upon demand.

This insurance provision may be modified or amended to substitute one
comprehensive insurance policy covering all Lots provided the approval of a
majority of the Owners is obtained and approval by seventy~five percent (75%)
of the owners and holders of first deeds of trust on the Lots is obtained.

Such approvals shall be in writing but need not be acknowledged and shall be
attached to an amendment to this Declaration, which amendment shall be exacuted
only by the Association and recorded in the Lincoln County Public Registry.,

Section 2. Board of Directors. *The Board of Directors shall obtain and
maintain at all times insurance of the type and kind and in no less than the
amounts set forth below:

(a) Eire. All improvements and all fixtures and personal property
included in the Common Area and all personal property and supplies belonging to
the Association shall be insured in an amount equal to- 100% of the curreat
replacement cost (exclusive of land, foundation, excavation and other normally
excluded items) .as determined ansually by the Board of Directors with the
assistance of the insurance company providing coverage. The Board of Directors
shall, at least annually, review the insurance coverage required herein and
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determine 100% of the current replacement cost of such improvements and
fixtures and personal property and supplies. Such coverage shall provide
protection against loss or damage by fire or other hazards covered by a
standard extended coverage endorsement, windstorm and water demage, explosion
and beoiler damage, vandalism and malicious damage and all perils covered by a
standard "all risk" endorsement. All such policies shall provide that
adjustment of loss shall be made by the Board of Directors. In addition to the
provisions and endorsements set forth in Section 4 of this Article, the fire
and casualty insurance described herein shall contain the following provisions:

(i) a'waiver by the insurer of its right to repair and
reconstruct instsad cof paying cash:;

(ii} standard "Agreed Amount" and "Inflation Guard"
‘epdorsements;

(iii) coanstruction code endorsements if the Common Area beccmes
subject to a construction code provision which would require changes to
undamaged portions of any building thereby imposing significant costs in
the eveant of partial destructiocn of such building by an insured peril:

{(iv) a waiver of subrogation by the insurer as to any claims
against the Association, any officer, director, agent or employee of the
Association, the Owners and their employees, agents, tenants and invitees;

{v} a provision Cthat the coverage will not be prejudiced by
act or neglect of one or more Owners when said act or neglect iz not
within the coatrol of the Association or by any failure of the Association
to comply with any warranty or condition regarding any portion of the
Property over which the Association has no control; and

{vi) steam boiler coverage, if applicable.

The fire and casualty insurance policy shall not contain (and the
insurapce shall not be placed with companies whose charters or bylaws contain)
provisions whereby: (1) contributions or assessments may be made against tha
Association, the Owmers or the Mortgagees; (2) loss payments are contingent
upon action by the carriers, directors, policy holders or members; and (3}
there are limiting clauses (other than insurance conditions) which could
prevent Owners or Mortgagees from collecting the proceeds.

(b)y Bublic Liability. The Board of Directors shall also be reguired
to obtain and maintain tec the extent obtainable, public liability insurance in
such limits as the Board of Directors may, from time to time, determine to be
cusctomary for projects similar in construction, location and use as the
Development, covering each member of the Board of Directors, the managing
agent, if any.,,and each Owner with respect to his liability arising out of the
-ownership, maintenance, or rapair of the Common Areas; provided, however, that
in no event shall the amounts of such public liability insurance ever be less
than $£1,000,000 per occurrence against liability for bodily injury, including
death resulting therefrom, and damage to property, including loss of use
thereof, occurring upon, in or about, or arising from or relating to. the
property or any portion thereof. Such insurance shall also protect against
legal liability arising out of lawsuits related to employment contracts of the
Association. Such insurance shall include endorsements covering cross
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liability claims of ons insured againat another. including the liability of the
Owners as a group to a single Owner. The Board of Directors shall raview such
limits anpually. "Until the first meeting of the Board of Directors following
*the initial meeting of the Owners, such public liability insurance shall be in
amounts of not less than $1,000.000 per occurrence for ¢laims for bodily injury
and property damage.

{¢) -Fidelity Coverage., The Beard of Directors shall also be
required to obtain fidelity coverage against dishonest acts on the part of all
‘persons, whether officers, directors, trustees, employees, agents or .
independent coxntractors, responsible for handling funds belonging to or
‘administered by the Association. The fidelity insurance policy shall be
written in an amount sufficient to provide protection which is in no event leas
thar«one and one-half times the Association's estimated annual operating
oxpenses and reserves. An appropriate endorsement to the policy to cover any
persons wheo serve without compensation shall be added if the policy would not
otherwise cover volunteers.

(d) ¢Flood Insurance. In the event it is determined, by survey or
otherwise, that the*Common Area-is located within an area having special f£fload
hazards and if flood insurance hag been made available under the Hational Flood
Insurance Program {("NFIP"), the Association shall cobtain and pay, as a common
expense, the premiums upon a policy of flood insurance on the Common Area in
such amount as may from time to time be deemed appropriate by the Board of
Directors: provided, however, that such coverage shall not be leas than tha
lesser of: (i) the maximum coverage available under the NFIP for that portion
of the Common Area within a designated flood hazard area or (2) 100% of the
current "replacement cost” of such portion of the Common Area.

{e) Other. Such other insurance coverages inecluding worker's
compensation as the Board of Directors shall determine from time to time
desirabile.

Segtion J. :Premium Expense. Premiums upon ipsurance policies purchased
by the Board of Directors shall be paid by the Board of Directors and charged
as a common expense Lo be collected from the Owners pursuant to Article V
hereof.

Sectiopn 4. Spacial Epdorsements. The Board of Directors shall make
diligent effort to secure insurance policies that will provide for the
following:

{a) recognition of any insurance trust agreement entered into by the
Association:

{(b) coverage that may not be cancelled or substantially modified
(including cancellation for nonpayment of premium) without at least thirty (30)
days' pricr written notice to the named insured, any Insurance Trustee and all
Mortgagees: and

(c) coverage that cannot be cancelled, invalidated or suspended oa
account of the coaduct of any ovfficer or employee of the Board of Directors
without prior demand ian writing that the Board of Directors cura the defect and
the allowance of a reasonable time thereafter within which the defect may be
cured by the Association., any Owner or any Mortgagee.

—22-



Section 5. Geperal Guidelines. All insurance pelicies purchased by the
Board of Directors shall be with a company or companies licensed to do business
in the State of North Carolina and holding a2 rating of “’AAA" or better by the
current issue of Best's Insurance Reports. All insurance policies shall be
written for the benefit of the Aasoeiation and shall be issued in the nama of
and provide that all proceeds thereof shall be payable to the Association.
Notwithstanding any of the foregoing provisions and reguirements relating to
insurance, there may be named as an insured, on behalf of the Association, the
Association's authorized representative, who shall have exclusive authority te
negotiate losses under any policy providing such insurance.

ARTICLE X

RIGHTS OF MORTGAGEES

Sectiop 1. Approval of Mortgagees. Unless at least seveaty-five percent
(75%) of the Mortgagees holding Mortgages on Lots loecated within the Proparties
then subject to the full application of this Declaration, have given their
prior written approval., the Association shall not:

{(a) by act or omission seek to abandon, partition, subdivida,
‘encumber, sell or transfer any real estate or improvements thereon which are
owned, directly or indirectly, by the Asseciation (the granting of easements
for utilities or other purposes shall not be deemed a transfer within the
meaning of this clause):

{b) change the method of determining the obligations, assesaman:s,
dues or other c¢harges which may be levied against an Ownmer;

{(¢) by act or omission change, waive or abandon any plan of
regulation, or enforcement thereof pertaining to the architsctural deaign or
the exterior appearance of residences located on Lots, or the upkeep of lawns
and plantings in the Development:

{(d)} fail to maintain fire and extended coverage insurance on
insurable improvements in the Common Area on a current replacement cost basis

in an amount not less than 100% of the insurable value as set forth in Article
IX: or

{e) use the proceeds of any hazard insurance policy covering losses
to aagy part of the Common Area for other than the repair, replacement or
reconstruction of the damaged Common Area or other common amenities.

Section 2. Additional Rights. Any Mortgagee shall have the following
rights, to wit:

(a) to be furnished at least one copy of the annual financial
statement and report of the Aasociation, such annual statement and report to he
furnished within ninety (90} days following the end of each fiscal year;

{b) to be given notice by the Association of the call of any meeting
of the Association's membership, and to designate a representative to attend
all such meetings;
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(c) to be given prompt writtem notice of default under the
Declaration, the Bylaws or any rules and regulations promulgated by the
Association by any Owner owning a Lot encumbered by a Mortgage held by the
Mortgagee, such notice to be sent to the principal office of such Mortgagee or
the place which it may designate in writingy

(d) teo bhe given prompt written notice of any casualty loss or loas
by eminent domain or other taking of the Common Areas or any Lot encumbered by
a Mortgage held by the Mortgagea:;

(e) to be given prompt written notice of any lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by
the Association; and

(f)} to be given prompt written notice of any action which requires
the comsent of all or any portion of the Mortgagees as specified herein.

Whenever any Mortgagee desires the provisions of this Section to be-
applicable to it, it shall serve or cause to be served written notice of such
fact upon the Association by Certified Mail, return receipt requested,
addressed to the Association and sent to ity address stated herein, identifying
the Lot or Lots upon which any such Mortgagee holds any Mortgage or idemtifying
any Lot owned by it, together with sufficient pertinent facts to identify any
Mortgage which may be held by it and which notice shall designate the place to
which notices are to be given by the Association to such Mortgagee,

Segtion 3. Bogks and Rgcords. Any Mortgagee will have the right to
examine the books and records of the Aascociation during ary reasonable busineas
.hours.

Secticn 4. PEayment of Taxes and Insurance Premjums. The Mortgagees may,
jointly or singly, pay taxes or other charges which are in defauit and which
may or have hecome a charge or liem against the Common Area and may pay overdue
premiums on hazard insurance policies or secure new hazard insurance coverage
upon the lapse of a policy for propertcy owned by the Association and the
persons, firms or corporations making such payments shall be owed immediate
reimbursement therefor from the Association.

ARTICLE XI

CONDEMNATION

Section 1. Partial Taking Without Direct Effect on Lots. If part of the
Properties shall be taken or condemmed by any authority having the power of
‘eminent domain, such that ne Lot is taken, all compensation and damages for and
on account of the taking of the Common Area, exclusive of compensation for
consequential damages to certain affected Lots, shall be paid to the Board of
Directors of the Association in trust for all Ouners and their Mortgagees
according to the loss or damages to their respective interests in such Common
Area, The Association, acting through the Board of Directors., shall have the
right to act on behalf of the Owners with respect to the negotiation and
litigation of the issues with respect to the taking and compensation affecting
the Common Area, without limitation om the right of the Owners to represent
their own interests. Fach owner by his acceptance of a deed to a Lot, hereby
appoints the Association as his attormey-in-fact to negotiate, litigate or-
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settle on his behalf all claims arising from the condemeation of the Common
Area. Such proceeds shall be used to restore the Common Area with the excass,
if any, paid to the Owners pro rata. Nothing herein is to pravent Ownars whose
Lots are specifically affected by the taking or condemnation from joining in
the condempation proceedings and petitioning on their own behalf for
consequential damages relating to loss of value of the affected Lats, or
improvements, fixztures or personal property thereon, exclusive of damages
relating to Common Area. In the event that the condemnation award does not
allocate consequential damages to spacific Owners, but by its terms includes an
award for raduction in value of Lots without such allocation, the award shkall
be divided between affactad Owners and the Board of Dirsctors as their intersst
may appear by arbitration in accordance with the rules of the American
Arbitration Association.

Section 2. Partial or Total Taking Directly Affecting Lots. If part or
all of the Properties shall be taken or coandemned by any authority having the
power of eminent domain, such that any Lot or a part thereof (including
specific easements assigned to any Lot) is taken, the Association shall have
the right to act on behalf of the Owners with respect to Common Aresa as
provided in Section 1 of this Article and the proceeds shall ba payable as
outlined therein. The Ownerx directly affected by such taking shall represent
and negetiate for themselves with respect to the damages affecting their
respective Lots. All compensation and damages for and on account of the taking
of any one or more of the Loks, or improvements, fixtures or personal property
thareon, shall be paid to the Owners of the affected Lots and their Mortgagees,
as their interests may appear.

Section 3. Notice to Mortgagee. A notice of any eminent domain or
condemnation proc¢eeding shall be sent to holders of all first mortgages on the
Lots.

ARTICLE XII
GENERAL PROVISIONS

Section 1. Enfogcement. The Association, or any Owner, shall have tha
right to enforce, by any proceeding at law or in equity, all restrictions,
conditions, covenants, reservations, liens and charges now or hereafter imposed
by the provisions of this Daclaration. Failure by tha Association or by any
Owner to enforce any covenant or restriction herein contained shall in no event
be deemed a waiver of the right to do so thereafter. Each Owner shall have all
appropriate remedies at law or in equity to enforce the provisions of this
Daeclaration and the Bylaws and any duly authorized rules and requlations
governing the Davelopment against the Association.

Section 2. Severabiljity. Invalidation of any one of these covenants or
restrictions by judgment or court order shall in no wise affact any other
provisions which shall remain in. full force and affect.

Section 3. ‘Amendment. The covenants and restrictions of this Declaration
may be amended at any time and from time to time by an agreement signed by a
majority of the Owners whosa Lots are then subject thereto; provided, howaver,
that such amendment must be consented to by Declarant so long az Declarant is
the ownar of any Lot in the Development. Any such amendment shall not becomes
effective until the instrument evidencing such change has baen filed of
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racord. Notwithstanding the foregoing, the consent of the Owners holding 67%
of the votes in the Association and the approval of Mortgagees holding
Mortgages on Lots to which at least 67% of the votes of the Association are
appurterant shall be required to termimate tha legal status of the

Association. yThe conseat of the Owners having at least 67% of the votes in the
vAsgociation and the approval of Mortgagees holding Mortgages on Lots to which
at least 51% of the votes are appurtenant shall be regquired to add or amend any
.material provision of this Declaration which -establish, -provide ‘for, .govera or
regulate any of the following:

{a) voting;

{b) assessmeants, assessment lisns or subordinations of such liens;

(c) reserves for maintenance, repair and-replacement of the Common Areas;

(@) insurance or fidelity bonds:

{e) rights to use of the Common Areas:

(£} responsibility for maintenance and repair of the Development:

{(g) expansion or contraction of the Developmént or the addition,
annexation or withdrawal of property to or from the Declaration
except as provided in Article II hereof;

(k) boundaries of any .Lot:

{1) the intafast in the Common Areas;

{3) convertibility of Lots into Common Areas or of Commorn Areas into Lots:

(x) leasing cof Lots;

(1) imposition of any right of first refusal or similar restriction on

the right of any Lot Owner to sell, transfer. or otherwise convey his
or her Lot

(m) any provisions which are for the express hemefit of Mortgagees or
insurers or guarantors of Mortgages.

An addition or amenmdment to the Declaration shall not be considered
material if it is for the purpose of correcting technical errors or for
clarification only. A Mortgagee who receives a reguest to approve non-material
additions or amendments who does not deliver or post to the requesting party a
negative response within thirty (30) days shall be deemed to have approved such
request.

Section 4. Duration. The covenants and restrictions of this Declaration

shall run with and bind the land until Januwary 1, 2009 after which time they
shall be automatically extended for successive periods of tem (10) years.
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IN WITNESS WHEREOF, the Declarant has caused this instrument to be
executed by its officers thersunto duly authorized and its corporate seal to be
hereunts affixed, all the day and year first above written.

TAM DEVELOFMENT CORPORATION
ATTEST

s b e, .Y MC LA .\V‘

Secretary _ res;dent

[CORPORATE SEAL]

STATE OF NORTH CAROLIRA

COUNTY OF d2/7L~<r;‘

This & | day of Lngi:Eﬁgggﬁ_, 1988, personally came before me
Lo .y 1 + . who, being by me duly sworn, says that he is
the Presiden¥ of TAM DEVELOPMENT CORPORATION, a North Carolina

corporation, and that the seal affixed to the foregoing instrument is the
official seal of the Corporation, and that said writing was signed and sealed
by him. in behalf of said Corporation, by its authority duly given. And the
said _F-d, M‘M,‘_JLL;_ acknowledged the said writing to be the act

and deed of said Corporation.

NOTARY PUBLIC

My Commission Expires:

/st /5

[Affix Seal]
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EXRIBIT “A®
TO
DECLARATION
FOR
KING COVE
(Additional Property)

Lying and being in Lincoln Couﬁty, Horth Carolina, and more particularly
described as follows:

BEGINNING at a point in the right of way of S.R. 1393, a common corner with
Sigmon (Deed Book 375, Page 429). From said beginning point, thence with the
right of way of S.R. 1393, 5. 87-21-00 E. 541.10 feet tc a point; thence S.
00-45-00 W, 579.32 feet to a2 point:; thence N. 78-58-22 W. 187.92 feet to a
peint; thence S. 1943 W, 176.44 feet to a point; themce with an arc with a
circular curve to the left having a radius of 25 feet a distance of 39.27 feet
te a point; thence N. 70-17-00 W. 142.39 feet to a point; thence with an arc
with a curve to the left having a radius of 335 feet an arc distance of 142.24
feet to a point: thence with a arc with a circular curve to the right having a
radius of 25 feet an arc distance of 38.4 feet to a point: thence with the
easterly margin of S.R. 1395 in four courses as follows N. 08-40-1B W. 121.82
feet; thence N. 11-09-27 W. 63.44 feet; thence N. 15-25-38 W. 08.58 feet:
thence N. 23-23-48 W. 103.45 feet to a point; thence leaving the easterly
margin S.R. 1395 N. 18-01-00 E. 320.70 feet to the point in place of
beginning. Containing 7.317 acres, more or less, and all is shown on a survey

of said property by Raymond T. Buckner, Jr. N.C.R.L.S., dated September 15,
1988, to which reference is hereby made.
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See Rider #1 Attached
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O yAarTER

RIDER #1 TO —
EXHIBIT "B" TO -

DECLARATION

ARTICLES OF INCORPORATION
oF
KING COVE OWNERS' ASSOCIATION, INC.
A NON-PROFIT CORPORATION

The undersigned natural person of the age of eighteen (18) years or more
hereby forms a non-profit corporation under the laws of the State of North
Carolina, as coatained in Chapter S55A of the General Statutes of North
Carolina, entitled "Non-Profit Corporation Act." and the several amendments
thereto, and to that end does hereby set forth:

l. The name of the Corporation is King Cove Owners*' Association, Ine.
(hareinafter referred to as the "Association").

2. The period of duration of the Association shall be perpetual.
3. The purposes for which the Association is organized are:

(a) To manage, maintain, operate, care for and administer XKing Cove
(the "Davelopment") as shall ba deacribed in a Declaration of Covenants,
Conditions and Restriction, by TAM Development Corporation., a North
Carolina corporation ("Declarant"), which said Declaration shall be
racorded in the Qffice of the Register of Deeds for Lincoln County, North
Carolina (such Declaration as the same may be amended from time to time
heing hereinafter referred to as the "Declaration"):; ta enforce the
covenants, restrictions., easements, charges and liens provided in the
Daclaration to be enforced by the Association; to fix, levy, assess,
collact, enforce and disbhurse the charges and. asseasments created under
the Declaration, all in the manner set forth in and subject to the
provisions of the Declaration:; and to exercise all power and privilages
and to perform all duties and obligaticns of the Association under the
Declaration;

(b) 7To do any and all other lawful things and acts that the
Association from time to time, in its discretion., may deem to be for the
benefit of the Development and tha owners and inhabitants thereof or
advisable, proper or coavenient for the promotion of the peace, health.
comfort, safety and general welfare of the owners and inhabitants thersof;
and

(c} To exercise all powsrs provided in Chapter 55A of the General
Statutes of North Carclina in furtherance of the above-stated purposes.

4. The Asscciation is not organized for pecuniary profit., nor shall it
have any power to issue certificates of stock or pay dividends, and no part of
the net earnings or assets of the Association shall be distributed, upon
digsolution or otherwise, to any member, director or officer of the Association.



5. Provisions relating to the members of the Association, and ths
alection and appointment of directors., are:

(a) Members of the Association shall be every Owner as defined in
the Declaration and no other person or ‘entity shall be entitled to
membership.

(b) The voting rights of the Membership shall be appurtesant to the
ownership of Lots (as defined in the Declaration). Thare shall be two
classes of Lots with respect to voting rights:

(1) Class A Lots. Class A Lots shall be all Lots except Class
B Lots as defined below. Each Class A Lot shall antitla the Owner(s) of
said Lot to one (1) vote. When mors than one person owna an intereat
(other than a leasehald or security interest) in any Lot, all such persons
shall be Members and the voting rights appurtenant to said Lot shall be
exercised as they, among themselvea, determine, but in no event shall more
than one (1) vote be cast with reapsct to any Class A Lot.

{(2) Clags B [ots. Class B Lots shall be Lots owned by
Daeclarant which have not beem conveyed to purchasers who are not
affiliated with the Declarant. The Declarant shall be entitled to nine
(9) votes for each Claas B Lot owned by it.

{c) Upon the expiration of three (3) full years after tha
registration of the Declaration, all of the Claas B Lots shall
automatically convert to Class A Lots, unless Declarant, in itz sole
discretion, elacts to convert the Class B Lots to Class A Lots at.an-
earlier date.

{(d) The members of the Association shall have the right to vote for
the election and removal of directors and upon such other matters with.
reapect to which the right to vote is given to membaers under the
Declaration or under the provisions of Chapter 55A of tha General Statutes
of North Carolina, the voting rights of the members heing more
particularly described in tha Declaration and by the Bylaws attached:
thereto. The term of the directors shall be as provided in the Bylaws.

(e) Memhership of the Qwners in the Association shall be appurtanant
to and may not be separated from ownmership of a Lot in the Development..

6. The address of tha initial registered office of the Association is
2600 Charlotte Plaza, Charlotte, Mecklemburg County, North Carolina 28244, and

the initial registersd agent of the Association at such address is A. Grant
Whitney, Jr.

7. The business and conduct of the Association shall be regulated by a
Board of Directors who shall be elected in the manner and for the terms
provided herein and in the Bylaws. The number of directors constituting the
inicial Board of Directors shall be three; and the names and addresses of the
persons who are to serve as the initial directors are:
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Banpe Address

Thomas A. McGuire, Jr. 1006 Hanover Drive
' Concord, North Carolina 23025

Sharon B, McGuire 1006 Hanover Drive
Concord, North Carolina 28025

Thomas A. McGuire, Sr. 1424 Lakeshore Road, South
Danver, North Carolina 28037

8. The incorporator of this Association is A. Grant Whitney, Jr:, and his.

address is 2600 Charlotte Plaza, Charlotte, Mecklenburg County, North Carelina
28244,

IN TESTIMONY WHEREOF, the undersigned has set his hand and affixed his
seal, this day of , 1988.

{SEAL)

A. Grant Whitney, Jr.

STATE OF NORTH CAROLINA

COURIY OF

I, a Notary Public of the County and State aforesaid, certify that-A....

Grant Whitpey, Jr., personally appeared before me this day and acknowledg.d the
execution of the foregoing instrument.

Witness my hand and official stamp or seal, this
1988. '

day of "

Hotary Public

My Commission Expires:
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RIDER #1 TO
EXRBIBIT “C" TO
DECLARATION

BYLAWS -
OF
KING COVE OWNERS® ASSOCIATION, INC.

ARTICLE I
NAME AND LOCATION

Section 1. Name. The name of the corporation is KING CQVE OWNERS'
ASSOCIATION, IRC., hereinafter referred to as the “Association."

Secgtion 2. Logation. The principal office of the corporation shall be
located in Lincoln County., Horth Carolina. The registered office of the
Association may be, but need not be, identical with the principal office.

ARTICLE II
DEFINITIONS

Section.l. “Association" shall mean and refer to KING COVE OWNERS®
ASSOCIATION, INC., a North Careclina non.profit corporation, its succeasors. and
agsigns. N : :

Saction 2. “Common Area" shall mean all real property (izncluding the-
improvements thereto) owned by the Association for the common use and enjoyment
of the Owners. The Common Area to be owned by the Association is all of the
area labeled as “Common Area" on the Maps and privately maintained roads and.
cul~de-sacs as shown thereon, if any. The Common Area shall be for the use and
benefit of the Owners of the Lots shown on Map Book F, Page 226, Lincoln County
Public Registry and for the use and bepefit of the Owners of Lots which may be
created by Declarant out of the parcel of land adjacent thereto, which parcel
is more particularly described in Exhibit "A" to the Declaration and to which
reference is hereby made:; however, no more than fifteeam (15) lots shall he=:
created out of said parcel. For the Owners of Lots shown on Map Book F, Page
226, Lincoln County Public Registry only, the Common Area shall also include
the pier and boatslips to be constructed over the waters of Lake Norman subject
to individual Lot Owners' exclusive rights to use specified boatslips.
Daclarant reserves the right to grant to one (1) Lot Owner created out of the
parcel described in Exhibit "A" to the Declaration the exclusive right to use
one (1) specified boatslip.

Section J. ‘'"Declarant” shall mean and refer to TAM Development
Corporation, and alsoc shall mean and refer to any person, firm or corporation
which shall also be designated as a "Declarant” by TAM Development Corporationm,
hereafter when such deaignee becomes vested with title to two or more
undeveloped Lots for the purpose of causing dwellings to be coastructed
thereon, and any such successor in title to TAM Development Corporation. shall
be a Declarant during such period of time as said party is vested with title to
two or more such Lots (whether undeveloped or developed and unconveyed), but.mo
longer.

W
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Seqtion 4. '"Declaration” shall mean and refer to thea Declaration of
Covenants, Conditions and Restrictions applicahle to the Properties racordad in
the Qffice of the Ragister of Deeds far Lincoln County, North Carolina.

Section S. “Davelopment" shall mean and refer to Xing Cove, a
singla-family residential development proposed to be daveloped on the
Properties by the Declarant.

Segtion 6. "Lot"™ shall mean and refar to any plot of land, with
delineated boundary lines. appearing on the Maps with the exception of the
Common Area or any street, road or cul-de-sac.

Section 7. '"Maps" shall mean and refer to the map recorded in Map Baok F,
Page 226, Lincoln County, North Carolina, Public Registry and any map of the
Additional Property (if all or any part of said Additional Property ara annexed
pursuant to Article II of the Declaration) which may be recorded by Daclarant
in the Lincoln County, North Carolipa, Public Registry hereafter.

Section 8. ‘“Member" shall mean and refer to every person or entity who
holds membership in the Association.

Segtion 9. "Mortgage' shall mean any mortgage or deed of trust
constituting a first lien on a Lot.

Section 10. “Hortgagee“ shall mean the owner and holder of a Mortgage at
the time such term iz heing applied.

Section 1l. ‘'Owner* shill mean and refer to the record owner,., whether one
or mare parsons or entities, of 'a fee simple title te any Lot including the
Daclarant if it owvms any Lot and inciuding contract sellers, but excluding
those having such interest merely as security for the performance of an
obligation.

Segtion 12. "Properties" shall mean and refer to the "Initial Property"
as deacribed in Article II, Sectiom 1, of tha Declaration as welil as any
additional real estate which may hareaftar be made subject ta the Declaratiaon
and brought within the jurisdiction of the Association, as provided for in.
Article II, Section 2, of the Declaration,

ARTICLE III
MEETING OF MEMBERS

Section 1. Annual Meetings. The f£first annual meeting of the Mambers
shall be held within one year from the date of incorporation of the
Association, and each subsaguent regular annual meeting of the Members shall be
held on the same day of the same month of each year thereafter, at the hour of
7:00 o'clock, P.M. If the day for the annual meeting of tha Members is a legal
holiday, the meeting will bhe held at the same hour on the first day following
which is not a legal holiday.

Section 2. Special Meetings. Special meetings of the Members may be
called at any time by the President or by the Board of Directors, ar upon
written request of the Members who are entitled to vote one-fourth {(1/4) of all
of thes votea appurtenant to the Lots.
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Segtion. 3. Placge of Meetings. All meetings of the Members shall be held
at such place, within Lincoln County, North Carolina., as shall be determined hy
tha Board of Directors of the Association.

Section 4. Notice of Meetings. Written notice of each meeting of the
Members shall be given by, or at the diraction of, the Secretary or person
authorized to call the meeting, by mailing a copy of such notice, postage
prepaid, not less than 10 days nor more than 50 days before the date of such
meeting to each Membear entitled to vote thereat. addressed to the Member's
address last appearing on the books of the Association. or supplied by such
Member to the Association for tha purpose of natice. Such notice shall specify
the place, day and hour of the meeting, aand, in the case of a special mesting,
the purpose of the meeting.

Section 5. Classes of Lots and Voting Rights. The voting rights of the
Membership shall be appurtenant to the ownership of Lots. there shall be two
classes of Lots with respect to voting rights,

{(a) Class A Lots., Class A Lots shall be all Lots except Class B
Lots as defined below. Each Class A Lot shall entitle the Owner{s) of
said Lot to onme (1) vote, When more than one person owns an interest
{(othar than a leasehold or gsecurity interest) in any Lot, all such persons
shall he Members and the voting rights appurtenant to said Lot shall be
exercised as they, among themselves, datermine, but in no event shall more
than one (1) vote be cast with respect to any Class A Lot. :

(b) Clasg B Lots. Class B Lots shall bhe all Lots owned by Declarant
which have not heen conveyed to purchasers who are not affiliated with the
Daclarant. The Daclarant shall be entitled to nine (9) votes for each
Claas B Lot owmed by it.

Section 6. Relinguishment of Control. Upon the expiration of three (3)
full years after the registration of the Declaration, all of the Class B Lotx
shall automatically convert to Class A Lots, unless Declarant, in its sole
discrecion, elects to coavert tha Class B Lots to Class A Lots at an earlier
date.

Saction 7. Quorum. The praesence at ths meeting of Members entitled to
cast, or of proxies entitled to cast, ‘one~third (1/3) of the votes appurtenant
ta the Lots‘'shall constituta a quorum: for any action except as othervwise
provided in the Articles of Incorperation, the Declaration, or these Bylaws.
If, however, such quorum shall not be present or represented at any mesting,
the Members entitled to vote thareat shall have power toc adjourn the meeting
from time tec time, without notice other than anpouncement at the meeting, until
a gquerum as aforesaid shall bhe present or he represented.

Section 8. Proxies. At all meetings of Members, each Member may vote in
person or by proxy. All proxies shall be in writing and filed with the
Secretary. Every praoxy shall he revocabla and shall automatically ceasa upon
conveyance by the Member of his Lot.

Segtion 9. Waiver of Notice. Any Member may, at any time, waive notice
of any meeting of the Members in writing and such waiver shall be deemad
squivalent to the giving of such notice. Attendance by a Member at any meeting
of the Mambers shall conatitute a waiver of notice by him of the timn and place
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thereof except whera a Member attends a meeting for the expreas purpose of
objacting to the transaction of any businass because the meeting was not
lawfully called. If all the Members are present at any meeting of the Members.
no notice shall be regquired and any business hay be transacted at such meeting.

Section 10. Informal Agtion by Members. Any action which may be taken at
a meeting of the Members may be taken without a meeting if a consent in
writing, setting forth the action so taken, shall be signed by all of the
persons who would be entitled to vote upon such action at a meeting and filed

with the Secretary of the Association to be kept in the Association's minute
book.

ARTICLE IV
BOARD OF DIRECTORS

Section 1. Number. The business and affairs of the: Association shall bas
managed by a. Board of three directors, who need not be Members of the
Association.

Section 2. Term of Office. Each director shall serve for a term of one
year or until his death, resignation. retirement, removal, disqualification, or
his successor is elected and qualifies.

Section 3. Nomination. After the first election of directors, nomination
for elaction to tha Board of Dirsctors shall be made by a Nominatiag
Committse, Nominations may alse be made from the floor at the annual meeting.
Nominations at the first meeting will be from the fleor. The Nominating
Committae shall consist of a Chairman, who shall be a member of the Hoard of
Directors, and two or more membaers of tha Association. The Nominating
Committee shall be appointed by the Board of Diractors prior to each annual
meeting of the Members, to serve from the close of such annual meeting uatil
the close of the next annual meeting and such appointment shall be annocunced at
each annual meeting. The Nominating Committee shall make as many nominations.
for eleaction to the Board of Directors as it shall in its discretion determine,
but not less than the number of vacancies that are to be filled.

Sgection 4. Election. Except as provided in Seection 5 of this Articlae,
Directors shall be elected at the annual meeting of the Members by writtea
ballot. At such election, the Members or their proxies may cast, in respect to
each vacancy, as many votes as they are entitled to exercise under the
provisions of the Declaration. The persons receiving the largest number of
votes shall be electad. Cumulative voting is not perm;ttad.

Sectiop 5. Remgwal. Any director may be removed from the Board, with or
without cause, by a majority vote of the Members of the Association. In the
event of death, resigsation or removal of a director, his successor shall be
selactad by the remaining members of the Board and shall serve for the
unexpired term of his predecessor. The Members may elect a director at amy
time to £ill any vacancy not filled by the directors.

Section 6. Compensation. No director shall receive compensation for any
service he may render to the Association. However, any director may be
reimbursed for his actual expenses incurred in the performance of his duties.
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ARTICLE V
MEETING OF DIRECTIORS

Section 1. Regular Meetings.- Regular meetings of the Board of Directors
shall be held monthly without notice, at such place and hour as may be fixed
from time to time by resolution cf the Board. Should said meeting f£all upon a
legal holiday, then that meeting shall be held at the same time on the next day
which is not a legal holiday.

Section 2. Special Meetings. Special Meetings of the Board of Directors
shall be held when called by the President of the Association, or by any two
directors, after not less than three (3) days notice to each director.

Section 3. Quorum. A majority of the number of directors shall
constitute a quorum for the transaction of business. Every act or decision
done or made by a majority of the directors present at a duly held meeting at
which a guorum is present shall be regarded as the act of the Board.

Section 4. Informal Actign by Digrectors. Action taken by a majority of
the directors without a meeting is nmevertheless Board action if written consent
to the action in question is signed by all of the directors and filed with the
minutes of the proceedings of the Board, whether done before or atfter the
action so taken.

Sgction 5. Chalrman. A Chairman of the Board of Directors shall be
elected by the directors and shall preside over all Board meetings until the
President of the Association is elected. Thereafter, the President shall serve
as Chairman. In the event there is a vacancy in the office of the Presidency,
a Chairman shall be elected by tha Board of Directors and serve until a new
President is elected.

Section 6. Liability of the Board. The members of the Board of Directors
shall not be liable to the Owners for any mistake of judgment, negligence, or
otherwise except for their own individual willful misconduct or bad faith. The
Owners shall indemnify ard hold harmless sach of the members of the Board
against all contractual liability to others arising out of contracts made by
the Board on behalf of the Association unless any such contract shall have been
made in bad faith or comtrary to the provisziens of thae Declaration or these
Bylaws. It i3 intendsd that the members of the Board of Directors shall have
no parscnal liability with respect to any contract made by them on behalf of
the Association., except to the extent that they are Owner(s).

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTIORS
Section 1. Powers. The Board of Directors shall have power tot
(a) Adopt and publish rules and regulations governing the use of the
Common Area and facilities, and tha personal conduct of the Members and their

guests thereon, aad to establish penalties for the infraction thereof;

(b) Suspend the voting rights and right to use of the recraationmal
facilities of a Member duriag any period in which such Member shall be in
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default in the payment of any assessmant levied by the Association. Such

rights may also be suspsnded after notice and hearing, for a period not to
exceed 60 days for infraction of published rules and regulations:

(c) Exercise for the Association all powers, duties and authority vested
in or delegated to this Association and not reserved to the membership by other
provisions of these Bylaws, the Articles of Inceorporation or the Declaration:

{d) Declare the office of the member of the Board of Directors to be
vacant in the event such member shall be absent from three (3) consecutive
‘ragular meetings of the Board of Directors: - .

(e} Employ a manager, an independent contractor, or such other amployees
as they deem necessary, and to prescribe their duties.

(£} Employ attorneys to represent the Association when deemed necessary:;

{(g) Grant easements for the installation and maintenance of sewerage,
utilities or drainage facilities upor, over, under and across the Common Area
without the assent of the membership when such easements are requisite for the
convenient use and enjoyment of the Properties: and

{(h) Appoint and remcve at pleasure all officers, agents and employees of
the Association, prescribe their duties, fix their compensation and require of
them such security or fidelity bond as it may deem expedient.

Section 2. Duties. It shall be the duty of the Board of Directors tot

(a}) Cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof toc the Members at the annual meeting
of the Members., or at any special meeting when such statement is requested in
writing by Members entitled to at least one-third (1/3) of the votes
appurtenant to the Lots;

(b} Supervise all officers, agents and employees of the Association, and
to see that their duties are properly performed:

(c) As more fully provided in the Declaratioan, to:

(1) Fix the amount of the annual assessment against each Lot at
least thirty (30) days before January 1 of each year;

(2) Send written notice of each assessment to every Owner subject

thereto at least fifteen (15) days before its due date and befors January
1 of each year:

(3) Foreclose the lien against any property for which assessments
are not paid within thirty (30) days after due date or to bring an action
at law against the owner personally obligated to pay the same;

(d) Issue, or to cause an appropriate officer to issue, upon demand by
any person, a certificate setting forth whether or not any assessment has been
paid. (A reasonable charge may be made by the Board for the issuance of these
certificates. If a certificate states an assessment has been paid, such
certificate shall be coaclusive evidence of auch payment.)
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(e) Procure and maintain adequate liability insurance covering the
Assaciation and the directors and officars thereof and ‘adequate hazard
insurance on the property owned by the Assocxation,

{f) Cause all officers or employees having fiscal responsibilities to bae
banded, as it may deem appropriate; and

(g) Cause the Common Area to be maintained.
ARTICLE VII
OFFICERS AND THEIR DUTIES

Section 1. Officers. The cfficers of the Association shall be a
Prasident and Vice-~-President, who shall at all times be mambars of the Soard of

Directors, a Secretary, and a Treasurer, and such other officers as the Board
may from time to time by resolution creats.

Section 2. Election of OfLficers. The election of cfficers shall take
place at the first meeting of the Board of Directors following each annual
meeting of the Members.

Section 3. Term. Each officer of the Association shall be elected
annually by the Board and each shall hold office for ome (1) year or uantil his
death, resigmation, retirement, removal, d;squalification. or his successor is
elected and qualifies.

Saection 4. Special Aprpointments. The Beard may elect such other officers
as the affairs of the Association may require, each of whom shall hold office

for such period, have such authority and perform such duties as the Board may,
from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from
office with or without cause by the Board. Any officer may resign at aay time
giving writtenz notice to the Board, the President or the Secretary. Such
reaignation shall take effect on the date of receipt of such notice or at any
later time specified therein, and unless otherwise specified therein, the
acceptance ¢f such resignation shall not be necessary to make it efféctive.

Section 6. VYacancies. A vacancy in any office may be filled by
appointment by the Board. The offlcer appointed to such vacancy shall sarve
for the remainder of the term of the officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may
be held by the same person. No person shall simultaneously hold more than one
of any of the other offices except in the case of special offices created
pursuant to Section 4 of this Articla.

Section 8. Compepsation. No officer shall receive any compensation from
the Association for acting as such,

Section 9. Duties. The duties of the officers are as follows:

Bresident

(a) The President shall be the principal exacutive officer of the
- hAssgeliation, and subject to the control of the Board, shall suparviso and
. . . 01-



control the management of the Association. The President shall preside at all
meatings of the Board of Directors; shall see that orders and resclutions of
the Board are carried out; shall sign all leases, mortgages, deeds and other
written instruments and shall co-sign all checks and promissory notes.

Yice-President

(b) The Vice-President shall act in the place and stead of tha Prexident
in the event of his absence, inability or refusal to act, and shall exercise
and discharge such other dutiea as may be required of him by the Board.

Sacretary
(c) The Secretary shall record the votes and keep the minutes of all
meetings and proceedings of the Board and of the Members; keep the corporate
seal of the Association and affix it on all papers requiring said seal; serve
notice of mestings of the Board and of the Members; keep appropriate current

records showing the members of the Association together with their addresses,
and shall perform such other dutiea as required by the Board.

irsasurer

(d) The Treasurer shall receive and deposit in appropriate bank accounts
all monies of the Association and shall disburse such funds as directed by
resalution of the Board of Directors; shall sign all checks and promissory
notes of the Association: keep proper books of account; cause an annual aundit
of the Association books to be made by a public accountant at the completion of
each fiscal year; and shall prepare an annual budget and a statement of income
and expenditures to be presented to the membership at its regular annual
meeting, and deliver a copy ¢f each to the Members.

ARTICLE VIII
COMMITTEES
The Associatiorn shall appoint an Architectural Control Committee, as
provided in the Declaration, and a Nominating Committes, as provided in these
Bylaws. 1In addition, the Board of Directors shall appeint other committees as
deemed appropriate in carrying out its purpose.
ARTICLE IX
: BOOKS AND RECORDS
The books, records and papers of the Association shall at all times,
during reasonable business hours, be subject to inspectien by any member. The
Declaration, the Articles c¢f Incorporation and the Bylaws of the Association
shall be available for inspection by any member at the principal office of the
Associaticn, where copies may be purchased at reasonable cost.

ARTICLE X

ASSESSMENTS

As more fully provided in the Declaration, each Member is ohligated to pay - - -

_to the Association annual and special asasssments which are secured by a



continuing lien upon the property against which the assessment is made. Any
assessments which are not paid when due shall be delinguent. If the assesament
is not paid within thirty (30) days after the due date the assessment shall
bear interest from the date of delingquency at the rate of eightesn percent
(18%) per annum or the highest rate then parmitted by law, plus such late
charge as may be established by the Board of Directors, and the Association may
bring an action at law against the Owner personally obligated to pay the same
or foreclose the lien against the property; and interest, costs and reasonable
attorney’'s fees of any such action shall be added to the amount of such
assaessment. No Owner may waive or otherwise escape liability for the
asseasments provided for herein by nonuse of the Common Area or abandonment of
his Lot.

ARTICLE XI
CORPORATE BEAL

The Association shall have a2 seal in circular form having within its
circumference the words KING COVE OWNERS'® ASSOCIATION, NORTH CAROLINA, 1988.

ARTICLE XII
AMENDMENTS

Section 1. These Bylaws may be amended, at a regular or special mesting
of the Members, by a vote of a majority of a quorum of Members present in
person or by pProxy.

Section 2. In the case of any conflict batween the Articles of
Incorporation and thsse Bylaws, the Articles shall comtrel; and in the case of
any conflict between the Declaration and these Bylaws, the Declaration shall
cantrol.

ARTICLE XIIX
MISCELLAREQUS

The fiscal year of the Association shall begin on the first day of January

and end on the 3lst day of December of every year, except that the first fiscal
year shall begin on the date of incorporation.

ARTICLE X1V

INDEMNIFICATION OF DIRECTORS,
OFFICERS AND OTHERS

The Association shall indemnify any director or officer or former director
or officer of the Association or any person who may have served at the request
of the Association as a director or officer of another corporation, whether for
profit or not for profit, against expenses (including attorneys’ fees) or
liabilities actually and reaaonably incurred by him in connection with the
defense of or as a consequence of any threatened, pending or completed action,
suit or proceeding (whether civil or criminal) in which he is made a party or
was (or is threatened to be made) a party by reasoa of being or-having been
such dirsctor or officer, except in relation to matters as to which he shall de
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adjudqad in such action, suit or proceeding to be liable for negligence or
misconduct in the performance of duty.

The indemnification provided herein shall not be deemed exclusive of any
other rights to which those indemnified may be entitled under any statute,
bylaw, agreement, vote of members or disinterested directors or otherwise, both
as to action in his official capacity and as to action in another capacity
while holding such office, and shall continue as to a person who has ceased to
be a director, officer, employee or agent and shall isure to the benefit of the
heirs, executors and administrators of such a person.

The Association msy purchase and maintain inasurance on behalf of any
parson who is or was a director, officer., employee or agent of the Association,
or is or was serving at the request of the Association as a director, officer,
employee or agent of another corporation, partnership, joint venture, truat or
other enterprise against any liability asserted against him and incurred by him
in such capacity, or arising out of his status as such, whether or not the
Association would have the power to indemnify him against such liability.

The Association's indemnity of any person who is or was a director.
officer, employee or agent of the Association, or is or was serving at the
requeat of the Association, as a director, officer, employes or agent of the
Association, or is or was serving at the request of the Association, as a
director, officer, employee or agent of another corporation, partnership, joint
venture, trust or othaer enterprise, shall be reduced by any amounts such person
may collect as indemnification (i) under any policy of insurance purchased and
maintained on his behalf by tha Association or (ii) from such other
corperation, partnership, joint venture, trust or other enterpriss.

Nothing contained in this Article XIV, or elsewhere in these Bylaws, shall
aoperate to indemnify any director or officer if such indemnification is for any
reason contrary to any applicable state or faderal law.

ARTICLE XV
ARBITRATION

Any claim which shall be made against ons or more members of the Board of
Directors shall be settled by arbitration except as otherwise provided herein,
in the Declaration or under any applicable law, and judgment upon the award may
be entered in any court having jurisdiction thereof. Such arbitration shall be
commenced upon the delivery of such claim, in writing, to one or mors members
of the Board; and shall be before one disinterested arbitrator if one cam be
agreed upon, otherwise before three disinterested arhitrators, one named by the
Director{s), onas by the Quner(a), and one by the two thus chosan. Ths
arbitrator or arbitrators shall determine the controversy in accordance with
the laws of North Carolina as applied to the facts found by him or them. If
the Director(s) or the Owner(s) shall refuse or fail to sc name an arbitrator
within thirty (30) days after written notice from the othar party raquiring the
naming of an arbitrator, thea the arbitrator so named by the party not in '
default hereunder shall have the power to pracead to arbitrate and detarmine
the matters in controveray as if he were an arbitrator appointed by both -
partiess for that purpose, and his award in writing signed by him shall be
final. The rules of procedure for the arbitration hearing may be adoptcd by
the arbitrators. All arhlt:atlnn proceadings hersundsr- shall h 'conductod 1n-.
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- ' CONSENT OF MEMBERS
OF
KING COVE OWNERS' ASSOCIATION, INC.
TO
ACTION IN LIEU OF MEETING

The undersigned, being all of the members of King Cove
Owners' Association, Inc. (the "Association"), pursuant to
Section 55A-33.1 of the North Carolina General Statutes, do
hereby adopt the following resolution by signing their written
consent thereto:

RESQLVED, that Paragraph (c) of Article Five (5) of the
Association's charter is hereby stricken in its entirety.

RESOLVED, that the following language be substituted in
lieu of the stricken language in Paragraph (c) of Article
Five (5):

*(¢) Upon the expiration of five (5) full years
after the registration of the bPeclaration, all of the
Class B Lots shall automatically convert to Class A
Lots, unless Declarant, in its sole discretion, elects
to convert the Class B Lots to Class A Lots at an
earlier date."

FURTHER RESOLVED, that the appropriate officers of the
Association be, and they hereby are, authorized, empowered
and directed to execute and process Articles of Amendment
to the Association's charter, a copy of which is attached
hereto as Exhibit B and incorporated herein by reference,
with the Secretary of State of North Carolina.

FURTHER RESOLVED, that the Bylaws of the Association be,
and they hereby are, amended in accordance with that
certain Amendment to Bylaws of King Cove Owners'
Association, Inc., which is attached hereto as Exhibit C
and incorporated herein by reference.

The undersigned, in adopting the foregoing resclutions by
signing written consent thereto, do confirm, ratify and approve
the acts stated in said resolutions and direct that this written
consent be filed with the minutes and proceedings of the
Association. Without otherwise limiting the generality of the
foregoing, the resolutions hereinabove set forth shall be as
effective as if adopted by unanimous vote of the undersigned at
a meeting called pursuant to notice, all as required by the
statutes of North Carolina governing same, and as required by
the Bylaws of the Association, at which meeting each of the
undersigned was present in person.




 Effective this the day of , 1991.

TAM DEVELOPMENT CORPORATION

By: (SEAL)

CRESCENT RESOURCES, INC.

By: (SEAL)

(SEAL) (SEAL)
(SEAL) ‘ (SEAL)
(SEAL) (SEAL)
(SEAL) (SEAL)
(SEAL) - (SEAL)
r(SEAL) ( SEAL)
(SEAL) (SEAL)
{SEAL) {SEAL)
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BIT B |
ARTICLES OF AMENDMENT TO CHARTER OF
KING COVE OWNERS' ASSOCIATION, INC.

The undersigned corporation hereby executes these Articles
of Amendment for the purpose of amending its Charter:

1. The name of the corporation is King Cove Owners'
Association, Inc.

2. The following amendments to the Charter of the
corporation were adopted by unanimous vote of the corporation's
members by consent to action in lieu of meeting, effective

the day of , 1991:

(a) Paragraph (c) of Article 5 of the Charter is
hereby stricken in its entirety and the following language
is to be substituted in lieu of the strlcken language in
Paragraph (c¢), Article 5:

"(c) Upon the expiration of five (5) full years
after the registration of the Declaration, all of the

Class B Lots shall automatically convert to Class A

Lots, unless Declarant, in its sole discretion elects

to convert the Class B Lots to Class A Lots at an

earlier date."

IN WITNESS WHEREOF, these Articles of Amendment are signed
by the President and attested by the
Secretary of the corporation, this day of R
1991.

KING COVE OWNERS' ASSOCIATION, INC.
Attest: By:
President
Secretary

STATE OF NORTH CAROLINA
COUNTY OF CABARRUS

I, , & Notary Public in and
for sald County and State, do hereby certify that on this
day of . 1991, personally appeared before me

and
each of whom, being by me first duly sworn, declared that he
signed the foregoing document in the capacity indicated, that he
was authorized so to sign and that the statements therein
contained are true.

_Notary Public =

~[NOTARY SEAL]— =~ ~-

My Commission expires:
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AMENDMENT TO BYLAWS
OF
KING COVE OWNERS' ASSOCIATION, INC.

The Bylaws of King Cove Owners' Association, Inc.
("Bylaws") which are attached to and made a part of that certain
Declaration of Covenants, Conditions and Restrictions for King
Cove recorded in Book 699, Page 819, Lincoln County Public
Registry are hereby amended as follows:

(1) ARTICLE II, Section 2 of the Bylaws is amended to read:

"Section 2. "Common Area" shall mean all real
property (including the improvements thereon) owned by the
Association for the common use and enjoyment of the
Owners. The Common Area to be owned by the Association is

E; all of the area(s) labeled as “Common Area" or "Commons
Area" on the Maps and privately maintained roads and
cul-de-sacs as shown thereon, if any, and that certain
Easement which was conveyed to TAM Development Corporation
by that certain Easement Agreement recorded in Book 729,
Page 432, Lincoln County Public Registry. The Common Area
shall be for the use and benefit of all of the Owners of
the Lots and for the use and benefit of the Owners of Lots
which may be created by Declarant out of the Additional
Property defined in Section 2 of Article II of the
Declaration (as amended by the Amendment to which this
Exhibit C is attached); however, no more than sixteen (16)
lots shall be created out of the Additional Property. For
the Owners of Lots in the Phase I Properties (as defined in
the Amendment to which this Exhibit C is attached) only,
the Common Area shall also include the pier and boatslips
constructed or to be constructed over the waters of Lake
Norman adjoining the "Commons Area" shown on Map Book F,
Page 226, Lincoln County Public Registry (the "Phase 1 Pier
and Boatslips") subject to individual Lot Owner's exclusive
rights to use specified boatslips. For the Owners of Lots
in the Phase 2 Properties (as defined in the Amendment to
which this Exhibit C is attached) only, the Common Area
shall incliude the two (2) piers and the boatslips
constructed or to be constructed over the waters of Lake
Norman adjoining the common boundary between Lot 29 as
shown on map recorded in Map Book F, Page 412, Lincoln
County Public Registry and Lot 28 as shown on map recorded
in Map Book F, Page 413, Lincoln County Public Registry and
the common boundary between Lot 23 and Lot 24 as shown on
map recorded in Map Book F. Page 413, Lincoln County Public
Registry (collectively, the "Phase 2 Piers and Boatslips*“),
subject to the individual Lot Owners' exclusive rights to
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use specified boatslips. The Owners of Lots in the Phase 1
Properties ("Phase 1 Owners") shall have the right to use
all of the Common Areas within the Development except that
the Phase 1 Owners shall have no right to use the Phase 2
Piers and Boatslips. The Owners of Lots in the Phase 2
Properties ("Phase 2 Owners®”) shall have the right to use
all of the Common Areas within the Development except that
the Phase 2 Owners shall have no right to use the Phase 1
Pier and Boatslips. Notwithstanding anything contained
herein, the Owners of Lots 25, 26, 27 and 28 as shown on
map recorded in Map Book F, Page 413, Lincoln County Public
Registry (collectively, the "Private Pier Owners") shall
have no right to use either the Phase 1 Pier and Boatslips
or the Phases 2 Pier and Boatslips.”

(2) ARTICLE II, Section 4 of the Bylaws is amended to read:

"Section 4. "Declaration” shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions
(E;] applicable to the Properties recorded in the Office of the
Register of Deeds for Lincoln County, North Carolina, as
amended and supplemented."”

(3) ARTICLE II, Section 5 of the Bylaws is amended to read:

"Section 5. "Development” shall mean and refer
collectively to the Properties described in Paragraph (1)
of the Amendment to which this Exhibit C is attached, all
of which Properties shall constitute King Cove, a
single-family residential development being developed on
the Properties.

(4) ARTICLE II, Section 6 of the Bylaws is amended to read:
land, with delineated boundary lines, appearing on the Maps

with the exception of the Common Area and public roads and
streets.”

(i:) "Section 6. "Lot" shall mean and refer to any plot of

(5) ARTICLE II, Section 7 of the Bylaws is amended to read:

Section 7. "Maps" shall mean and refer to the maps

referred to in Paragraph (1) of the Amendment to which this

, Exhibit C is attached and any map of the Properties
constituting Additional Properties (if they are brought

f: within the scheme of the King Cove Covenants pursuant to
Section 2 in Article II of the Declaration, as amended by
the Amendment to which this Exhibit C is attached) which
have been or may be recorded by Declarant in the Lincoln
County, North Carolina Public Registry hereafter."

(6) ARTICLE II, Section 12 of the Bylaws is amended to
::: ) read: '
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read
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"Section 12. “"Properties" shall have the meaning
ascribed to that term in Paragraph (1) of the Amendment to
which this Exhibit C is attached."

(7) ARTICLE III, Section 1 of the Bylaws is amended to
as follows:

"Section 1!. Annual Meetings. The first annual
meeting of the Members shall be held on or before
January 31, 1992, and each subsequent regular annual
meeting of the Members shall be held during January of each
year thereafter, at a time set by the Board of Directors as
to which each Owner shall be notified in writing in
accordance with these Bylaws or at such other time as may
be set by the Board of Directors provided that an annual
meeting shall be held each calendar year,

(8) ARTICLE III, Section 6 of the Bylaws is amended to
as follows:

"Section 6. Relinquishment of Control. Upon the
expiration of five (5) full years after the registration of
the Declaration, all of the Class B Lots shall
automatically convert to Class A Lots, unless Declarant, in
its sole discretion, elects to convert the Class B Lots to
Class A Lots at an earlier date."

{9) ARTICLE XI of the Bylaws is amended to read as follows:
"ARTICLE XI
CORPORATE SEAL
The Association shall have a seal in circular form

having within its circumfrence the words KING COVE OWNERS'
ASSOCIATICON, INC., NORTH CAROLINA."
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STATE OF NORTH CAROLINA AMENDMERT TO
DECLARATION OF COVENANTS,
COUNTY OF LINCOLN CONDITIONS AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS ("Amendment") is made this __ _  day
of , 1991 by TAM DEVELOPMENT CORPORATION, a North
Carolina corporation ("Declarant"), KING COVE OWNERS'
ASSOCIATION, INC., a North Carolina non-profit corporation (the
"Association”), CRESCENT RESOURCES, INC. (formerly CRESCENT LAND
& TIMBER CORP.), a South Carolina corporation ("Crescent") and
the other undersigned parties, who are owners of land or
trustees under or owners and holders of deeds of trust affecting
the land which is the subject of this Amendment. The parties
set forth in this paragraph are all of the Owners of Lots in and
trustees under and owners and holders of deeds of trust on the
Properties as hereinafter defined.

STATEMENT OF PURPOSES

(A) Declarant executed that certain Declaration of
Covenants, Conditions and Restrictions dated October 21, 1988
and recorded in Book 699, Page 819, Lincoln County Public
Registry (the "Declaration") covering a single family
residential community known as King Cove ("King Cove"). Mady
Construction Company, Inc. (as the Owner of Lot 2 of King Cove),
et al, executed that certain Declaration, Consent and
Subordination dated October 21, 1988 and recorded in Book 699,
Page 863, Lincoln County Public Registry (the "Consent").

(B) Declarant executed that certain First Supplementary
Declaration of Covenants, Conditions and Restrictions dated
March 2, 1989 and recorded in Book 709, Page 390, Lincoln County
Public Registry (the "First Supplementary Declaration®") to bring
that certain First Additional Property defined and described in
the First Supplementary Declaration within the scheme and
coverage of the Declaration. The Declaration, together with the
Consent, the First Supplementary Declaration and any other
existing and recorded supplements, amendments, modifications or
consents thereto are collectively referred to herein as the
"Existing Covenants." The Existing Covenants, as amended by
this Amendment are collectively referred to as the "King Cove
Covenants."

DRAWN BY AND MAIL TO:
A, Grant Whitney, Jr.
2600 Charlotte Plaza
Charlotte, NC 28244




(C) The purpose of this Amendment is to bring new and
additional land within the scheme of the King Cove Covenants and
to enlarge the King Cove subdivision (and, in so doing, expand
the definition, extent and coverage of the "Development®” and the
“Properties® as those terms are defined in the Declaration) and
to otherwise amend the terms and provisions of the Existing
Covenants, all as set forth in this Amendment.

NOW, THEREFORE, in consideration of the premises and One
Dollar ($1.00) in hand paid by Declarant to each of the other
parties to this Amendment, the parties hereto agree as follows:

(1) Properties. The properties which are the subject of
the King Cove Covenants are collectively referred to as the
“Properties" and are more particularly described as follows:

{(a) All of the land shown on map recorded in Map Book F,
Page 226, Lincoln County Public Registry and Lot 4
{(Revised) shown on map recorded in Map Book F, Page
412,, Lincoln County Public Registry.

(b) All of the First Additional Property described in the
First Supplementary Declaration consisting of Lot 10
("Lot 10") and that certain "50' Road R/W" (right of
way) shown on map recorded in Map Book F, Page 267,
Lincoln County Public Registry. The lands described
in this subparagraph (b) and subparagraph (a)
immediately above are collectively referred to herein
as the "Phase 1 Properties*".

(c}Y All of Lots 12, 13, 14, 15, 1s, 29, 30, 31, 32 and 33
of King Cove, as shown on map recorded in Map Book F,
Page 412, Lincoln County Public Registry.

(d) All of Lots 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27
and 28 of King Cove, as shown on map recorded in Map
Book F, Page 413, Lincoln County Public Registry. The
lands described in this subparagraph (d) and
subparagraph (c) immediately above are collectively
referred to herein as the "Phase 2 Properties.”

(e) The Additional Property described and defined in the
Declaration ("Additional Property") to the extent that
it has been or may be brought within the scheme of the
King Cove Covenants pursuant to Section 2 in Article
IT of the Declaration (as amended hereby) and such
other property as may hereafter be made subject to the
King Cove Covenants and brought within the
jurisdiction of the Association. The description and
definition of the Additional Property is hereby
amended to add to the Additional Property that certain
tract or parcel of land fronting on S.R. # 1395 and
more particularly described on Exhibit A, attached




hereto and incorporated by reference herein (the "Road
Frontage Parcel"). To the extent the Additional
Property is brought within the scheme of the King Cove
Covenants, such Additional Property shall be deemed to
be a part of the Phase 1 Properties unless otherwise
designated by Declarant to be deemed to be a part of
the Phase 2 Properties or other future phase within
the Development, if any, and except that the Road
Frontage Parcel shall be deemed to be a part of the
Phase 2 Properties.

(2) Imposition of King Cove Covenants. Declarant and the
other parties hereto, by this Amendment, hereby declare that all
of the Phase 1 Properties and Phase 2 Properties, and such
additions thereto as have been or may be hereafter made out of
the Additional Property pursuant to Section 2 in Article II of
the Declaration (as amended hereby) are and shall be held,
transferred, sold, conveyed and occupied subject to the
covenants, conditions, restrictions, easements, charges and
liens set forth in the King Cove Covenants which shall run with
the land and be binding on all parties owning or having any
right, title or interest in such land or any part thereof, their
heirs, successors and assigns, and shall inure to the benefit of
each Owner thereof.

(3) Definitions. Any capitalized term set forth in this
Amendment shall have the same meaning ascribed to such term in
the Declaration unless otherwise specified herein. The
definitions of the following which appear in ARTICLE I of the
Declaration are hereby specifically amended to have the
following meanings in each of the King Cove Covenants:

Section 2. "Common Area" shall mean all real property
(including the improvements thereon) owned by the
Association for the common use and enjoyment of the
Owners. The Common Area to be owned by the Association is
all of the area(s) labeled as "Common Area" or “Commons
Area" on the Maps and privately maintained roads and
cul-de-sacs as shown thereon, if any, and that certain
Easement which was conveyed to TAM Development Corporation
by that certain Easement Agreement recorded in Book 729,
Page 432, Lincoln County Public Registry. The Common Area
shall be for the use and benefit of all of the Owners of
the Lots and for the use and benefit of the Owners of Lots
which may be created by Declarant out of the Additional
Property defined in Section 2 of Article II of the
Declaration {(as amended by this Amendment); however, no
more than sixteen (16) lots shall be created out of the
Additional Property. For the Owners of Lots in the Phase I
Properties only, the Common Area shall also include the
pier and boatslips constructed or to be constructed over
the waters of Lake Norman adjoining the "Commons Area"
shown on Map Book F, Page 226, Lincoln County Public




Registry (the "Phase 1 Pier and Boatslips") subject to
individual Lot Owner's exclusive rights to use specified
boatslips as set forth in the King Cove Covenants. For the
Owners of Lots in the Phase 2 Properties only, the Common
Area shall include the two (2) piers and the boatslips
constructed or to be constructed over the waters of Lake
Norman adjoining the common boundary between Lot 29 (“"Lot
29") as shown on map recorded in Map Book F, Page 412,
Lincoln County Public Registry and Lot 28 ("Lot 28") as
shown on map recorded in Map Book F, Page 413, Lincoln
County Public Registry and the common boundary between Lot
23 ("Lot 23") and Lot 24 ("Lot 24") as shown on map
recorded in Map Book F. Page 413, Lincoln County Public
Registry (collectively, the "Phase 2 Piers and Boatslips"),
subject to the individual Lot Owners' exclusive rights to
use specified boatslips as set forth in the King Cove
Covenants. The Owners of Lots in the Phase 1 Properties
("Phase 1 Owners”") shall have the right to use all of the
Common Areas within the Development except that the Phase 1
Owners shall have no right to use the Phase 2 Piers and
Boatslips. The Owners of Lots in the Phase 2 Properties
("Phase 2 Owners") shall have the right to use all of the
Common Areas within the Development except that the Phase 2
Owners shall have no right to use the Phase 1 Pier and
Boatslips. Notwithstanding anything contained herein, the
Owners of Lots 25, 26, 27 and 28 as shown on map recorded
in Map Book F, Page 413, Lincoln County Public Registry
(collectively, the "Private Pier Owners") shall have no
right to use either the Phase 1 Pier and Boatslips or the
Phase 2 Piers and Boatslips.

Section 4. "Development" shall mean and refer
collectively to the Properties described in Paragraph (1)
of this Amendment, all of which Properties shall constitute
King Cove, a single-family residential development being
developed on the Properties. The definition of
"Development” and the name "KING COVE" in the first (1lst)
paragraph of the Statement of Purpose in the Declaration in
Book 699 at Page 820, Lincoln County Public Registry are
hereby amended accordingly to include all of the Properties
described in Paragraph (1) of this Amendment.

Section 6. "Maps" shall mean and refer to the maps
referred to in Paragraph (1) of this Amendment and any map
of the Properties constituting Additional Properties (if
they are brought within the scheme of the King Cove
Covenants pursuant to Section 2 in Article II of the
Declaration, as amended) which have been or may be recorded
by Declarant in the Lincoln County, North Carolina Public
Registry hereafter.

Section 11. "Properties" shall have the meaning
ascribed to that term in Paragraph (1) of this Amendment.




) (4) ARTICLE II, Section 1 of the Declaration is amended to
read as follows:

- ection 1. Initial Property. The real property
which is and shall be held, transferred, scld, c¢onveyed and

<j> occupied subject to the King Cove Covenants, and within the
jurisdiction of the Association are the Properties
(including any of the Additional Property which has
previously been brought within the scheme of the King Cove
Covenants in accordance with Section 2 of this Article II
of the Declaration by the filing of a Supplementary
Declaration of Covenants, Conditions and Restrictions).”

(5) ARTICLE II, Section 2, subsection (a) of the
Declaration is amended to read as follows:

"{a) The real property described on Exhibit "A"
attached to the Declaration and the Road Frontage Parcel
(collectively, the "Additional Property") or any part
thereof, may be brought within the scheme of this
Declaration (as amended) in one or more additional phases
and within the jurisdiction of the Association in future
stages of development, without the consent of the
Association or its members, provided that (i) such
annexations occur prior to July 1, 2009 and (ii) no more
than sizteen (16) additional Lots are added by such
annexations."

(6) ARTICLE IV, Section 3 of the Declaration is amended to
read:

“Section 3. Relinguishment of Control. Upon the
expiration of five (5) full years after the registration of
this Declaration, all of the Class B Lots shall
automatically convert to Class A Lots, unless Declarant, in

its sole discretion, elects to convert the Class B Lots to
Class A Lots at an earlier time."

(7)Y ARTICLE 1V, Section 6 of the Declaration is amended to
read:

"Section 6. Maintenance. Certain features that are

deemed common amenities, being of benefit to all Lots,

(:i) shall be maintained exclusively by the Association. Said
common amenities include, without limitation, the Common
Area(s) as shown on the Maps, private roads, streets and
landscaping of Common Areas and maintenance of signage,
planter(s) and landscaping at the entrance to the
Development. The Association shall also maintain all
utilities and all storm and drainage easements located
within the Common Areas, together with common amenities not
maintained by public entities or utilities.




C::) read

| Tﬂé ASéééiatién shall not be responsible for the
maintenance of any Lots or the improvements within the
boundaries thereof. The Owner shall be responsible for
same.

The Association shall maintain the Phase 1 Pier and
Boatslips and the Phase 2 Piers and Boatslips in accordance
with Section 9 of this Article IV."

(8) ARTICLE IV, Section 9 of the Declaration is amended to
as follows:

"Section 9. Piers and Boatsliips. The Association
shall own, insure, maintain, repair and, if destroved,
replace the pier and ten (1l0) boatslips comprising the
Phase 1 Pier and Boatslips and the two piers and twenty
{(20) boatslips comprising the Phase 2 Piers and Boatslips
constructed or to be constructed over Lake Norman; however,
the maintenance, repair and insurance (including liability
insurance and hazard insurance) costs of such piers and
boatslips shall be assessed in accordance with ARTICLE V
herecf against only the Lot Owners having the exclusive
rights to use the boatslips (the "Boatslip Assessment").
The Boatslip Assessment shall be in addition to and
separate from the Annual Assessments and Special
Assessments set forth in ARTICLE V of this Declaration.
Until December 31, 1992, the maximum annual Boatslip
Assessment shall be One Hundred Dollars ($100.00).

In the initial deeds of the nine (9) Lots shown on map
recorded in Map Book F, Page 226, Lincoln County Public
Registry and the initial deed to Lot 10, Declarant shall
designate one boatslip of the Phase 1 Pier and Boatslips to
apply to each of such ten (10) Lots conveyed. 1In the
initial deeds of Lots 12, 13, 14, 15, 16, 17, 18, 19, 20,
21, 22, 23, 29, 30, 31, 32 and 33 as shown on map recorded
in Map Book F, Pages 412 and 413, Lincoln County Public
Registry, Declarant shall designate one boatslip of the
Phase 2 Piers and Boatslips to apply to each of such
seventeen (17) Lots conveyed. The ten (10) boatslips
contained in the Phase 1 Pier and Boatslips are and shall
be designated boatslips A through J inclusively. The
twenty (20) boatslips contained in the Phase 2 Piers and
Boatslips are and shall bhe designated boatslips 2A through
23, inclusively for the pier and boatslips adjoining the
common boundary between Lot 29 and Lot 28 and 3A through
3J, inclusively for the pier and boatslips adjoining the
common boundary between Lot 23 and Lot 24 inclusively.
Declarant, at its option, may also designate up to the
three (3) remaining (undesignated) boatslips in the Phase 2
Piers and Boatslips to apply to up to three (3) Lots within
the Additional Property (including the Road Frontage

~ Parcel) in'the deed(s) to such Lot(s), if such Additional




Property is brought within the scheme of this Declaration
(as amended). Such deed(s) shall provide that the grantee
is granted the exclusive right to use the boatslip. Once
designated in such initial deed(s), the exclusive right to
use a particular boatslip shall not be separated from
ownership, but rather shall run with the title to the Lot
to which the boatslip is designated. Any deed, deed of
trust, mortgage, transfer or other conveyance {(excluding
easements) of such Lot shall also transfer or convey the
right to use the boatslip, even if not expressly included
therein.

The construction and use of the piers and the
boatslips is and shall be subject to each of the following:

(a) Rules and regulations for use promulgated by the
Association;

(b)) All laws, statutes, ordinances and regulations of
all federal, state and local governmental bodies
having jurisdiction thereon; and

{c) Rules and regulations for use by Duke Power
Company, 1ts successors and assigns.

The Boatslip Assessments shall be liens and charges
against both the Lot to which the boatslip is designated
and the right to use the boatslip itself. 1In the event
that an Owner defaults under either the Annual Assessments
or the Special Assessments or the Boatslip Assessment, or
any or all of them, then the Association shall have all
remedies available to it under the King Cove Covenants and
their exhibits against both the Lot and the boatslip
together.

The boatslips may only be used by the Owner(s) of the
Lot(s) to which such boatslip(s) are designated, or their
guests or invitees, Each pier may only be used by the
foregoing parties who are entitled to use the boatslips
attached to that particular pier. The Private Pier Owners
shall have no right to use either the Phase 1 Pier and
Boatslips or the Phase 2 Piers and Boatslips, but shall
have the right to erect one (1) (only) private piers/dock
("Private Pier") each over Lake Norman attached to and
adjoining their respective Lot(s), subject to: (i)
compliance with subsections (a), (b) and (c) immediately
above and (ii) receipt of prior written approval of the
plans for the Private Pier in accordance with Article VI of
the Declaration."”

(9) The first (lst) sentence of ARTICLE V, Section 3 is
(::) amended to read as follows: '




"Section 3., Maximum Annual Assessment. &Until:
(i?) « December 31,1992,  the maximum annual: assessment shall be
"“Two Hundred Dollars ($200.00), provided there shall be no
annual assessments until required by the Board."

(10) ARTICLE VI, Section 3, subsection (i) is amended to
read as follows:

constructed upon or attached to any Lot either permanently
or temporarily, except for the Private Piers which may be
constructed by the Private Pier Owners only, except for the
Phase 1 Pier and Boatslips and the Phase 2 Piers and
Boatslips and subject to the provisions of Article IV,
Section 9."

(Ig) “{i) ©No piers, floating docks or boatslips shall be

(11) The first (lst) sentence of ARTICLE VII, Section 1 is
amended to read as follows:

"Section 1. Use. Aall Lots, boatslips and piers,
including the Phase 1 Pier and Boatslips and the Phase 2
(::) Piers and Boatslips shall be used for residential purposes
only and common recreational purposes auxiliary thereto and
for no other purpose.”

(12) The Articles of Incorporation of the Association are
amended in accordance with those certain Articles of Amendment
to Charter of King Cove Owners' Association, Inc. attached
hereto as Exhibit B, and incorporated herein by reference.

(13) The Bylaws of the Association are amended in
accordance with those certain Amendments to Bylaws of King Cove
Owners' Assocation, Inc. attached hereto as Exhibit C and
incorporated herein by reference.

(14) The parties hereto grant to Mitchell Ray Hatley and
wife, Jennifer Bane Hatley (collectively called "Hatley"), their
heirs and assigns a perpetual, non-exclusive right-of-way and
easement across Waterford Drive for ingress, egress, regress and
access to and from the Hatley land described in Book 645, Page
305, Lincoln County Public Registry to and from S.R. 1395. The
right-of-way and easement contained@ in this Paragraph 14 shall
terminate upon the public dedication and acceptance of Waterford
Drive. The parties hereto license Hatley (as a personal
covenant only to automatically terminate on the earlier of: (a)
the death of Hatley or (b) Hatley no longer owning fee simple
title to the land described in deed recorded in Book 645, Page
305, Lincoln County Public Registry) with the right to use the
boat ramp in the Common Area entitled "Commons Area" on map
recorded in Map Book F, Page 226, Lincoln County Public Registry
to launch and retrieve a boat owned by Hatley.

(15) - Except as specifically amended by this Amendment, the
Existing Covenants are and shall remain-in: full force and effect.




IN WITNESS WHEREOF, the parties have hereunto set their
hands and seals, or if corporate, has caused this instrument to
be signed in its corporate name by its duly authorized officers
and its seal to be hereunto affixzxed by authority of its Board of
Directors, the day and year first above written.

TAM DEVELOPMENT CORPORATION
[CORPORATE SEAL]

Attest: By:
President
Secretary
Trustee:
{SEAL)
Trustee
Owner and Holder:
[CORPORATE SEAL]
Attest: By:
President
Secretary
STATE OF NORTH CAROLINA
COUNTY OF
I, , a4 Notary Public, certify
that personally came before me this
day and acknowledged that he/she is Secretary of

TAM DEVELOPMENT CORPORATION, a North Carolina corporation, and
that by authority duly given and as the act of the corporation,
the foregiong instrument was signed in its name by its
President, sealed with its corporate seal, and attested by

himself/herself as its Secretary.
Witness my hand and official seal, this day
of , 1991,

Notary Public

My Commission expires:

[NOTARY SEAL]
" AGW:4606.25 e




E’iaﬂbif,// f; o . : o -
0" _— EXHIBIT C
/ : AMENDMENT TO BYLAWS

OF
KING COVE OWNERS® ASSOCIATION, INC.

The Bylaws of King Cove Owners' Association, Inc.
("Bylaws") which are attached to and made a part of that certain
Declaration of Covenants, Conditions and Restrictions for King
Cove recorded in Book 699, Page 819, Lincoln County Public
Registry are hereby amended as follows:

(1) ARTICLE II, Section 2 of the Bylaws is amended to read:

"Section 2. "Common Area" shall mean all real
property (including the improvements thereon) owned by the
Association for the common use and enjoyment of the
Owners. The Common Area to be owned by the Association is
all of the area(s) labeled as "Common Area” or "Commons
Area" on the Maps and privately maintained roads and
cul-de~sacs as shown thereon, if any, and that certain
Easement which was conveyed to TAM Development Corporation
by that certain Easement Agreement recorded in Book 729,
Page 432, Lincoln County Public Registry. The Common Area
shall be for the use and benefit of all of the Owners of
the Lots and for the use and benefit of the Owners of Lots
which may be created by Declarant out of the Additional
Property defined in Section 2 of Article II of the
Declaration (as amended by the Amendment to which this
Exhibit C is attached); however, no more than sizteen (1l6)
lots shall be created out of the Additional Property. For
the Owners of Lots in the Phase I Properties (as defined in
the Amendment to which this Exhibit C is attached) only,
the Common Area shall also include the pier and boatslips
constructed or to be constructed over the waters of Lake
Norman adjoining the "Commons Area" shown on Map Book F,
Page 226, Lincoln County Public Registry (the "Phase 1 Pier
and Boatslips*) subject to individual Lot Owner's exclusive
rights to use specified boatslips. For the Owners of Lots
in the Phase 2 Properties (as defined in the Amendment to
which this Exhibit C is attached) only, the Common Area
shall include the two (2) piers and the boatslips
constructed or to be constructed over the waters of Lake
Norman adjoining the common boundary between Lot 29 as
shown on map recorded in Map Book F, Page 412, Lincoln
County Public Registry and Lot 28 as shown on map recorded
in Map Book F, Page 413, Lincoln County Public Registry and
the common boundary between Lot 23 and Lot 24 as shown on
map recorded in Map Book F. Page 413, Lincoln County Public
Registry (collectively, the "Phase 2 Piers and Boatslips"),
subject to the individual Lot Owners' exclusive rights to:
use specified boatslips. The Owners of Lots in the Phase 1




read:

Properties (“"Phase 1 Owners") shall have the right to use
all of the Common Areas within the Development except that
the Phase 1 Owners shall have no right to use the Phase 2
Piers and Boatslips. The Owners of Lots in the Phase 2
Properties ("Phase 2 Owners"”) shall have the right to use
all of the Common Areas within the Development except that
the Phase 2 Owners shall have no right to use the Phase 1
Pier and Boatslips. Notwithstanding anything contained
herein, the Owners of Lots 25, 26, 27 and 28 as shown on
map recorded in Map Book F, Page 413, Lincoln County Public
Registry (collectively, the "Private Pier Owners") shall
have no right to use either the Phase 1 Pier and Boatslips
or the Phases 2 Pier and Boatslips."”

(2) ARTICLE II, Section 4 of the Bylaws is amended to read:

"Section 4. "Declaration" shall mean and refer to the
Declaration of Covenants, Conditions and Restrictions
applicable to the Properties recorded in the Office of the
Register of Deeds for Lincoln County, North Carolina, as
amended and supplemented."”

(3) ARTICLE II, Section 5 of the Bylaws is amended to read:

"Saction 5. "Development" shall mean and refer
collectively to the Properties described in Paragraph (1)
of the Amendment tq which this Exhibit C is attached, all
of which Properties shall constitute King Cove, a
single-family residential development being developed on
the Properties.

(4) ARTICLE II, Section 6 of the Bylaws is amended to read:

"Section 6. “Lot" shall mean and refer to any plot of
land, with delineated boundary lines, appearing on the Maps
with the exception of the Common Area and public roads and
streets."

(5) ARTICLE II, Section 7 of the Bylaws is amended to read:

Section 7. "Maps" shall mean and refer to the maps
referred to in Paragraph (1) of the Amendment to which this
Exhibit C is attached and any map of the Properties
constituting Additional Properties (if they are brought
within the scheme of the King Cove Covenants pursuant to
Section 2 in Article II of the Declaration, as amended by
the Amendment to which this Exhibit C is attached) which
have been or may be recorded by Declarant in the Lincoln
County, North Carclina Public Registry hereafter.”

(6) ARTICLE II, Section 12 of the Bylaws is amended to




“Sectiopn 12. "Properties*" shall have the meaning
ascribed to that term in Paragraph (1) of the Amendment to
which this Exhibit C is attached."

(7) ARTICLE III, Section 1 of the Bylaws is amended to
read as follows:

"Section 1. Anpual Meetings. The first annual
meeting of the Members shall be held on or before
January 31, 1992, and each subsequent regular annual
meeting of the Members shall be held during January of each
year thereafter, at a time set by the Board of Directors as
to which each Owner shall be notified in writing in
accordance with these Bylaws or at such other time as may
be set by the Board of Directors provided that an annual
meeting shall be held each calendar year.

(8) ARTICLE III, Section 6 of the Bylaws is amended to
read as follows:

*Section 6. Relinguishment of Control. Upon the
expiration of five (5) full years after the registration of
the Declaration, all of the Class B Lots shall
automatically convert to Class A Lots, unless Declarant, in
its sole discretion, elects to convert the Class B Lots to
Class A Lots at an earlier date.*

{9) ARTICLE XI of'the Bylaws is amended to read as follows:
"ARTICLE XI
CORPORATE SEAL
The Association shall have a seal in circular form

having within its circumfrence the words KING COVE OWNERS'
ASSOCIATION, INC., NORTH CAROLINA."

AGW:4606.22




EXHIBIT A

-~

DESCRIPTION OF "ROAD FRONTAGE PARCEL"

Lying and being in Lincoln County, North Carolina, and more
particularly described as follows:

BEGINNINRG at a point in the northerly margin of the right-of-way
of Waterford Drive at the southwest corner of Lot 10 of King
Cove as shown on map thereof recorded in Map Book F, Page 267,
Lincoln County Public Registry ("Lot 10"); and runs thence with
the northerly margin of the right-of-way of Waterford Drive
three (3) courses and distances as follows: (1) with the arc of
a circular curve to the left having a radius of 335.00 feet, an
arc distance of 80.78 feet to a point; (2) with the arc of a
circular curve to the left having a radius of 335.00 feet, an
arc distance of 6.81 feet to a point; and (3) with the arc of a
circular curve to the right having a radius of 25.00 feet, an
arc distance of 38.40 feet to a point in the easterly margin of
the 60-foot right of way of S.R. 1395; thence with the easterly
margin of the 60-foot right of way of S.R. 1395 two (2) courses
and distances as follows: (1) N. 08-40-18 W. 121.82 feet to a
point; and (2) N. 11-09-27 W. 63.44 feet to a point; thence S.
78-58-22 E. 179.82 feet to the northwest corner of Lot 10; and
thence with the westerly boundary of Lot 10, S. 10-22-13 W.
177.57 feet to the BEGINNING.
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G N . EXHIBIT B

ARTICLES OF AMENDMENT TO CHARTER OF
KING COVE OWNERS®' ASSOCIATION, INC.

The undersigned corporation hereby executes these Articles
of Amendment for the purpose of amending its Charter:

1, The name of the corporation is King Cove Owners'
Association, Inc.

2. The following amendments to the Charter of the
corporation were adopted by unanimous vote of the corporation's
members by consent to action in lieu of meeting, effective
the day of , 1991:

(a) Paragraph (c) of Article 5 of the Charter is
hereby stricken in its entirety and the following language
is to be substituted in lieu of the stricken language in
Paragraph (c), Article 5:

"{c) Upon the expiration of five (5) full years
after the registration of the Declaration, all of the i
Class B Lots shall automatically convert to Class A
Lots, unless Declarant, in its sole discretion elects
to convert the Class B Lots to Class A Lots at an
earlier date."

IN WITNESS WHEREOF, these Articles of Amendment are signed

by the President and attested by the
Secretary of the corporation, this day of p
1991.

KING COVE OWNERS' ASSOCIATION, INC.

Attest: By:

President

Secretary




STATE OF NORTH CAROLINA

COUNTY OF CABARRUS ' -

I, , a Notary Public in and
for said County and State, do hereby certify that on this
day of , 1991, personally appeared before me

and ’
each of whom, being by me first duly sworn, declared that he
-signed the foregoing document in the capacity indicated, that he
was authorized so to sign and that the statements therein
contained are true.

Notary Public
[NOTARY SEAL]}

My Commission expires:
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