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Introduction: Understanding Abortion

According to the Oxford English Dictionary, an abortion is
the deliberate termination of a human pregnancy, most often
performed during the first 28 weeks of pregnancy.

Other definitions of abortion intentionally obfuscate the
meaning of the word to include miscarriages that occur
naturally to conflate the purposeful act of ending a pregnancy
with natural fetal death. This is akin to conflating dying of
cancer with being murdered; it makes no sense to do such. We
understand the difference between dying of natural causes
and being intentionally killed for all post-birth humans; there
is no logical reason to reject such reasoning when considering
unborn human life.?

Furthermore, we reject the conflation of abortion with
miscarriages due to the insensitive nature of lumping women
who desperately wanted to follow through with the pregnancy
and raise a child with women who didn’t seek such an outcome.
So, as you read this report, the term abortion does not apply to
miscarriages or any other non-intentional acts that result in a
lost pregnancy.®

Considering the aforementioned, we must also consider what
human pregnancy is. Although there is disagreement on when
pregnancy starts, be it during ovulation, conception, after
fertilization, or after implantation, there is no disagreement
with the basic fact that male sperm must fertilize a female’s
eggs to create a new human life. The sperm alone will never
create human life, nor would an egg. Likewise, this means that
the first physical manifestation of any human comes into being
at conception. At this point, the journey from zygote (the state
of a fertilized egg) to birth is a process of human growth and
development that continues well past birth.*
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Understanding the facts above, the unborn are indisputably
human, genetically distinct from the pregnant woman the
unborn child resides within, and innocent of any culpability
of a crime. Thus, we contend that abortion represents the
purposeful ending of innocent human life.

Some may reject our reasoning, but they must defy logic to

do so. If the unborn are not human, then what exactly are

they? What would a deoxyribonucleic acid (DNA) test® of the
unborn show? Likewise, if the unborn are not alive then what
exactly does abortion do? There is no need to stop the growth
and development of inanimate objects. Similarly, we reject the
valuation of human life based on stages of development. Sane
people would never argue the life of a 5-year-old child is worth
less than that of a 30-year-old human adult. We recognize the
inherent potential of allowing the 5-year-old to grow. There is no
logical reason to not apply the same reasoning and understanding
to all stages of human growth and development.

Even the most rudimentary understanding of embryology makes
it clear that the abortion debate is not a question of when human
life begins. It is a debate about when human life warrants legal
protection. Pro-life advocates contend that innocent human

life has inherent value in all stages of development and is not
disposable at whim, but the abortion lobby rejects or ignores this
assertion.

Our Position & Values

The Center for Urban Renewal and Education (CURE) is a pro-life
Christian organization. Our faith guides us on contentious issues.
We believe any basic understanding of what abortion truly is
should lead most people to reject abortion in most circumstances
regardless of gender, race, ethnicity, or religious creed. We will
not hide from our faith; we lean into it! As Christians, the Bible
commands us to speak up and defend the weak and vulnerable.
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“Keep far from a false charge, and do not kill the innocent and
righteous, for I will not acquit the wicked”
- Exodus 23:7°

The Bible makes it clear that the unborn are the products of our
Creator and deserving of the same respect and protection as all
humans.

“For you formed my inward parts; you knitted me together in my
mother’s womb. I praise you, for I am fearfully and wonderfully
made. Wonderful are your works; my soul knows it very well.
My frame was not hidden from you, when I was being made in
secret, intricately woven in the depths of the earth. Your eyes
saw my unformed substance; in your book were written, every
one of them, the days that were formed for me, when as yet
there was none of them.” - Psalm 139:13-16’

We call on Christians of all denominations to honor our sacred
text and join us in the defense of life. We further urge non-
Christians and people of no religious faith to follow science and
value human life at every stage of development.

Abortion & Black America

“I became a physician in order to help save lives. I am at
once a physician, a citizen, and a woman, and I am not
willing to stand aside and allow the concept of expendable
human lives to turn this great land of ours into just another
exclusive reservation where only the perfect, the privileged,
and the planned have the right to live.” — Mildred Jefferson,
M.D. The first black woman to graduate from Harvard
Medical School.®

The 1973 Roe v Wade® Supreme Court decision to declare a
non-existent right to abortion has led to more than 63 million
unborn babies being killed in America over the last 50 years.!°
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This gross injustice perpetrated against the innocent was thrust
on America by a Court well out of its depth. However, there has
been a positive development. On June 24, 2022, The United States
Supreme Court corrected the decades-long error that was Roe
and relegated that decision to its rightful place in the ash heap of
history with their Dobbs v. Jackson Women'’s Health Organization
decision.! Now that Dobbs is the law of the land, abortion falls
squarely within the purview of elected officials. This means
protections for the unborn can be enacted by legislatures, but
such an outcome is far from guaranteed and may not even be
likely in some parts of America.

Although she is no longer with us, Dr. Mildred Jefferson’s
message and contributions to the pro-life movement warrant
memorialization. We find it fitting to remember those who
dedicated their lives to the advocacy of life and protecting the
innocent. Although she did not live to see the reversal of Roe v.
Wade,” there can be no doubt that she would have welcomed
this development.

Abortion has had a personal, practical, and political effect on
communities and citizens. Every town, city, ethnicity, and age
group has suffered from the tragic effects of this often surgical
and increasingly chemical procedure. The true toll of abortion
may remain unknown and immeasurable because the data is
imperfect. The so-called “right to privacy” that allowed abortion
on demand was a legal fiction created by the Supreme Court 50
years ago and had been extended to abortionists as well. This
shroud of privacy enabled abortionists to kill unborn babies late
in pregnancy and to avoid accountability for the harm caused.
With Dobbs, this era of darkness may be ending.

This report seeks to examine this issue in the hope that Congress
and state legislatures investigate the physical, legal, cultural, and
economic harm abortion has caused to our nation - including
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the black community. We also urge Congress and the states to
take the initiative to protect unborn children of all races to the
maximum extent possible.

The Racist and Eugenic Roots of the
Abortion Movement

It is no accident that abortion has become so deeply entrenched
within the black community. Margaret Sanger, a founder of

the American birth control movement and the organization

that is now known as the Planned Parenthood Federation of
America (PPFA), was a leading spokesperson and activist in the
promotion of controlling the birth rate among blacks and others
she considered undesirable.

In 1926, Sanger made a speech on birth control to a women’s
auxiliary branch of the Ku Klux Klan in Silver Lake, New Jersey.”
She endorsed the 1927 Buck v. Bell Supreme Court decision, in
which the Court ruled that states could forcibly sterilize people
deemed “unfit” without their consent and sometimes without
their knowledge." In 1939, Sanger co-authored a report, “Birth
Control and the Negro,” which stated that “[N]egroes present
the great problem of the South,” and advocated for a birth
control program geared toward a population characterized

as largely illiterate and that “still breed carelessly and
disastrously.™

A supporter of eugenics, Sanger became a formidable force
when pushing her “Negro Project” designed to employ black
leaders to promote birth control and limit the black population.
Sanger recruited black pastors to persuade minority women to
use contraceptive birth control. “We do not want word to go
out that we want to exterminate the Negro population and the
minister is the man who can straighten out that idea if it ever
occurs to any of their more rebellious members,” she said.
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She favored the Malthusian view of birth control and said it
“aims to introduce into the creation of the next generation of
American citizens the sound and scientific principles observed
by the gardener and the agriculturists.”” In an article entitled
High Lights in the History of Birth Control, Sanger wrote:

“Birth control does not mean contraception indiscriminately
practiced. It means the release and cultivation of the better
elements in our society, and the gradual suppression,
elimination, and eventual extinction, of defective stocks -
those human weeds which threaten the blooming and the
finest flowers of American civilization.”®

Heavily relying on members of the black elite to help craft

her message, “The Negro Project,” influenced respected black
leaders, enticing them to Sanger’s cause. Although leaders

such as Marcus Garvey strongly denounced birth control

and abortion as detrimental to the survival of the black race,
other black leaders and organizations supported Sanger. They
included W.E.B. DuBois, the first black American to earn a Ph.D.
from Harvard University and a founding member of the NAACP;
Adam Clayton Powell Jr., pastor of the Abyssinian Baptist Church
in Harlem; and Mary McLeod Bethune, founder of the National
Council of Negro Women."

Sanger’s organization continues in this vein, persuading those
whom blacks trust that Planned Parenthood is for the benefit of
the black race. Today, the growing list of advocates for abortion
includes Jesse Jackson,” Al Sharpton,? the entire Congressional
Black Caucus,* 2018 Georgia gubernatorial candidate Stacey
Abrams,? former President Barack Obama? - who vigorously
resisted any regulation of the most unregulated industry in the
nation — and Vice President Kamala Harris, who as a candidate
for president, called for every state or local abortion limitation
or regulation to be submitted to the U.S. Justice Department for
review.” As a senator, Kamala Harris co-sponsored the Women’s
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Health Protection Act. This legislation would eliminate any basic
requirement prior to the performance of an abortion, such as
parental notification or a waiting period. It also would eliminate
the protections for nurses and doctors who do not want to
participate in abortion procedures.?

Ironically, Jesse Jackson had previously been strongly pro-life. In
a 1977 essay in National Right to Life News, Jackson said:

“Politicians argue for abortion largely because they do not
want to spend the necessary money to feed, clothe and
educate more people. Here arguments for inconvenience
and economic savings take precedence over arguments for
human value and human life ... Psychiatrists, social workers
and doctors often argue for abortion on the basis that the
child will grow up mentally and emotionally scarred. But
who of us is complete? If incompleteness were the criteri(on)
for taking life, we would all be dead. If you can justify
abortion on the basis of emotional incompleteness, then
your logic could also lead you to killing for other forms of
incompleteness — blindness, crippleness, old age.”

Louisiana State Senator Katrina Jackson, a black Democrat

and member of Louisiana’s Legislative Women’s Caucus and
Legislative Black Caucus, does not conform to the profile Planned
Parenthood and other abortion advocates seek to project for
black leaders. Senator Jackson aligns with liberal Democrat
colleagues on many issues but has sponsored pro-life legislation
because she believes abortion is “a modern-day genocide.

In their 2018 endorsement of Stacey Abrams, Planned
Parenthood called her an “unwavering champion for
reproductive health and rights” Abrams responded by saying
she would not “whisper” her ‘pro-choice’ position, stating
instead that her support for abortion would be a “proud and
central facet” of her campaign.*
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Planned Parenthood and other abortion advocates also utilize
cultural icons to sell their message to the black community. In
August 2019, Planned Parenthood published a letter signed by
some of the most prominent black artists of the day including
Nicki Minaj, Lizzo, and John Legend.*® They backed a national
campaign with the slogan #BansOffMyBody, protesting the
anti-abortion policies enacted by the Trump administration.

Planned Parenthood and other abortion supporters have fanned
their advocates across the black community, promoting a
message that abortion is a necessary form of healthcare. Then
and now, Sanger’s organization has used trusted leaders to
convince the black community that abortion as a form

of birth control is not only acceptable but also beneficial to
black culture.

Margaret Sanger is not the only Planned Parenthood official
with a history of supporting the eugenics movement. In 1962,
Alan Guttmacher, formerly Vice President of the American
Eugenics Society,* became President of PPFA and held

that position for more than 10 years. Planned Parenthood
subsequently named its Center for Family Planning Program
Development, which was originally within the corporate
structure of PPFA, the Guttmacher Institute.?

For many years, Planned Parenthood denied its racist roots.
However, in a June 18, 2020 open letter written by then-current
and former staffers of Planned Parenthood of Greater New York,
signatories said, “Planned Parenthood was founded by a racist
white woman. That is part of history that cannot be changed.”

In an April 2021 backgrounder entitled, “Opposition Claims
About Margaret Sanger,” PPFA acknowledged that Margaret
Sanger “chose to align herself with ideologies and organizations
that were explicitly ableist and white supremacist.” In doing so,
Sanger “caused irreparable damage to the health and lives of
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generations of Black people, Latino people, Indigenous people,
immigrants, people with disabilities, people with low incomes,
and many others,” PPFA said.**

In an opinion article published in The New York Times on April
17, 2021, PPFA Director Alexis McGill Johnson acknowledged
Planned Parenthood’s racist roots and eugenic mission. “It’s

a question that we've tried to avoid, but we no longer can,’
Johnson said. She admitted that Planned Parenthood had
excused Sanger’s “association with white supremacist groups
and eugenics . . . always being sure to name her work alongside
that of W.E.B. Dubois and other Black freedom fighters.*

Johnson acknowledged that Sanger cultivated connections with
the Ku Klux Klan and endorsed a Supreme Court decision that
“allowed states to sterilize people deemed ‘unfit’ without their
consent and sometimes without their knowledge - a ruling that
led to the sterilization of tens of thousands of people in the
20th century.™¢

The question must be asked, how has this affected the black
community and where has this led our political leaders?

The Abortion Consumer

Disproportionately, the leading consumer of abortion services is
the black female. According to the United States Census Bureau
and the Centers for Disease Control and Prevention’s (CDC)
Abortion Surveillance Report, black women made up 14 percent
of the childbearing population in 2020 yet obtained 39.2 percent
of reported abortions. Black women have the highest abortion
ratio in the country, with 442 abortions per 1,000 live births.
According to CDC, states that report abortion by ethnicity

show black women disproportionately lead in the numbers.

In 2020, black women accounted for 77 percent of abortions

in Mississippi; in Washington, D.C., 55 percent; in Michigan,
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54.4 percent; in Alabama, 66 percent. In many states, similar
numbers are found, with black women often aborting at two or
more times their presence in the population.*’

The prevalence of abortion facilities within and near minority
communities serves as a major contributor to the rate at which
black women obtain abortions. Accordingly, black women are
almost 4 times more likely to have an abortion than white women.

In 2017, Life Issues Institute analyzed Planned Parenthood’s
placement of 25 new abortion mega centers and concluded

that all of the facilities were within walking distance of minority
neighborhoods. The Institute further stated that “80 percent
target black communities.”® The findings of these studies
arguably coincide with historical revelations that eugenicists -
dating to the mid-1900s - believed that one of the most effective
ways they could advance their agenda would be to concentrate
population control facilities within targeted communities.

The advocacy for continued funding of organizations like
Planned Parenthood demeans and undermines the concept of
natural rights and denies the right to life to the most vulnerable
of all, the unborn child. Establishing abortion as such a cultural
norm undermines the natural rights of the elderly and the
infirm. If the powerful can determine that the unborn child does
not have a natural, self-evident right to live, then it is possible
that they can and will determine that certain other humans no
longer possess those rights.

The Population Control Nexus

Abortion has been used as part of the population control
agenda. Former Supreme Court Justice Ruth Bader Ginsburg
reminded the nation of this in her 2009 New York Times
Magazine interview when she said, “Frankly I had thought
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that at the time Roe was decided, there was concern about
population growth and particularly growth in populations that
we don’'t want to have too many of,?® and she was historically
accurate. President Richard Nixon declared birth control for
low-income women to be a “national goal” in 1969 before signing
the first federal birth control program into law in 1970.%° Nixon
also cited concerns about controlling the black population in
conversations with White House staff that were recorded during
his presidency. Some examples follow:

“A majority of people in Colorado voted for abortion. I
think a majority of people in Michigan are for abortion. I
think in both cases, well, certainly in Michigan they will
vote for it because they think that what'’s going to be
aborted generally are the little black bastards®. .. As I

told you - we talked about it earlier - that a hell of a lot of
people want to control the Negro bastards*. . . People who
don’t control their families are people - the people that
shouldn’t have kids.™*

These are sentiments Nixon expressed during his presidency
that may provide context about his thinking when he announced
the conclusions and recommendations of the 1969 Population
Control Commission, headed by John D. Rockefeller.*

Likewise, today, abortion activists frequently cite preserving
abortion access for black women as a top consideration for
keeping the practice legal. A 2022 article in the Texas Tribune
argues that abortion is safer than childbirth for black women.*
This is not an uncommon appeal, as major publications like VOX,
the New Yorker, the Washington Post, Reuters, and many more
have published and promoted similar appeals with one simple
message: it is too dangerous for black women to birth black
babies.* 474 499This condescending argument is often promoted
under the guise of racial justice.
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Political Ramifications of Abortion on the Black
Community & the Nation

After several years of litigation, the Scotts finally appealed their
subjugation as slaves to the U.S. Supreme Court. The Court’s 1857
decision stated that the Scotts were to remain slaves regardless
of their place of residence. However, Chief Justice Taney did

not stop there. He further stated that since Dred Scott was not

a citizen of the U.S., he could not bring suit in federal courts
regardless of the issue. Furthermore, Taney made it clear that
slaves were no more than personal property, and, subsequently,
had no ability to lay claim on freedom.>°

By 1860, the overall slave population was close to four million.
Within the seven states of the Confederacy, slaves constituted
47 percent of their overall population.® In South Carolina, the
state with the largest percentage of slaves per capita, slaves
constituted 57 percent of the state population.>

When slavery ended, whites began instituting laws that required
blacks to be able to read and write to be eligible to vote and to curtail
the possibility of a sudden influx of blacks running for political office.
Since almost the entire former slave population had neither skill,
blacks were effectively shut out of the political process, preventing
them from passing laws more equitable to all races.

Alegal wall of separation between blacks and whites deemed
blacks as inferior, not worthy of even occupying the same space
as whites unless it was in the role of a servant. This dichotomy in
the culture continued until the enactment of the Civil Rights Act
of 1964 and the Voting Rights Act of 1965.

Eugenicists, however, did not help heal the racial divide in
America. Their objective, as we infer from Nixon’s comments,
was to remove obstacles to abortion, particularly in communities
“we don't want too many of,” as Justice Ginsburg said.>
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Such a high frequency of abortion within the black community
inevitably creates far-reaching consequences, not only on the
women who have obtained abortions, but also on the entire
population. Census results reveal one such consequence, stating
that blacks have been surpassed by Hispanics as the largest
minority group in the U.S.>*

Michael Novak, the former George F. Jewett scholar at the
American Enterprise Institute, had the following to say in 2002
regarding the political and social ramifications of abortion on
black society: “Since the number of current living blacks (in the
U.S.) is 36 million, the missing 16 million represents an enormous
loss, for without abortion, America’s black community would
now number 52 million persons. It would be 36 percent larger
than it is. Abortion has swept through the black community like
a scythe, cutting down every fourth member>

Consider this: if those 16 million children had not been aborted,
the black population at that point would have been 17 percent
nationally rather than 13 percent.*® Blacks who yearn for political
change must recognize that the majority of their civic leaders
support policies that destroy their future constituency. It is not
beyond reason to conclude that today there could be more black
senators and representatives in the halls of Congress had it not
been for the abortion platform supported by so many liberal
black and white leaders. Today, as a result of abortion, blacks
have been prevented from gaining greater political power.

Natural Rights vs. Court Decisions

Since the 17th-century emergence of critical thinker John Locke,
the debate about natural rights has raged, and questions abound
on the government’s involvement in protecting life, liberty, and
property. To avoid the question of government protection for
life in the womb, the Supreme Court accepted arguments that
the child in utero is not life until it reaches the level of viability,
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which they said happens after the second trimester. Like
slavery, tension was created in the public square concerning
who “qualifies” for natural rights and the protection it affords. In
the 1850s, it was the black slave who sought freedom and equal
protection under the law. Today it is the unborn child.

If the baby in utero is not a human being in the fullest sense of
that term, then he or she has no natural right to life. However,
if the opposite is true, then the unborn child is entitled to the
right to life. Given the advent of ultrasound and other medical
devices that make it abundantly clear that the baby in utero is
life and indeed human, the natural rights of the baby has been
an ongoing topic of discussion in the corridors of Congress and
the halls of federal courts.

William Saunders, formerly of the Family Research Council,
commenting on Professor Hadley Arkes’ Natural Rights and the
Right to Choose, had this to say about the parallels between
abortion and slavery:

“In asserting a ‘right to choose, abortion proponents undermine
the concept of natural right, for they deny a nature that
transcends the preferences of others. Law is thus reduced

to power: it secures the ‘right’ of the powerful to define who
has rights, even to define who is ‘human. It can no more be
‘contained’ than could a ‘right to own slaves.” It will seep into
areas of care of the elderly, the infirm, and the handicapped.

It has already poisoned the policy discussion where the status
of the embryo (prior to implantation especially) is at stake. By
reducing rights to a mere reflection of the preferences of the
powerful, a ‘right to choose’ puts all rights, even those claimed
by abortion proponents, at risk, because such rights are always
subject to redefinition when power shifts.™’

It is ironic that while the Fifteenth Amendment (1870) to the U.S.
Constitution abolished discrimination based on race, a more
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‘civilized’ 1973 U.S. Supreme Court discriminated against the life
of the unborn child, handing down a decision that stripped the
most vulnerable among us of rights, once again allowing the
powerful to determine exactly who had the right to life.

Attitudes in society and government have certainly evolved
since the time of our nation’s inception when a Judeo-Christian
belief system was the premise for government and law. By 1973,
a liberal U.S. Supreme Court wielded its power and forced

all states to abolish any restrictions they might have against
abortion in the same way the Supreme Court allowed the
owners of Dred Scott to retain their “property” in 1857. Cultural
changes in opinion often influence the federal court system
over time, leaving expediency and pragmatism as the order of
the day rather than honor and a genuine concern for life.

This evolution also included a movement in the religious
community toward a doctrine of moral relativism. The
Religious Coalition for Reproductive Choice (RCRC) is but one
example. Founded by members of old-line/mainline Protestant
denominations, such as Episcopalians and Presbyterians, the
RCRC has targeted blacks in its outreach.®

As Martin Luther King, Jr. stated in Strength to Love, “The
church must be reminded that it is not the master or the servant
of the state, but rather the conscience of the state. It must be
the guide and the critic of the state, and never its tool. If the
church does not recapture its prophetic zeal, it will become an
irrelevant social club without moral or spiritual authority.”

In a 2021 Amici Curiae (“friend of the court”) brief that defends
the State of Pennsylvania’s limitations on Medicaid funding of
abortion,® nationally recognized leaders in the black community
- including CURE Founder and President Star Parker - argued
that black women have been subjected to “the predatory
objectives and actions of the abortion industry, especially
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Planned Parenthood. From its inception, the abortion industry
has sought to control and hinder the growth of the black
population, a core objective of the movement’s founders.”

Star Parker and fellow leaders refuted appellants’ argument that
racism and systemic discrimination are justification for publicly
funded abortions, arguing that such a policy “means hurting the
black women and communities that they claim to serve ... If
our goal is to improve access to beneficial healthcare for black
communities, abortion is not the way.™!

Supreme Court Hears Arguments
on State Abortion Laws

On November 1, 2021, the U.S. Supreme Court heard oral
arguments on the “Texas Heartbeat Act” The law protects
unborn children at six weeks of pregnancy, the point at which

a child’s heart begins to beat. Enforcement of the law rests on
the actions of private citizens, rather than the government.
While the woman seeking the abortion can’'t be sued, the law
authorizes private citizens to file lawsuits against anyone who
performs or facilitates the abortion. Plaintiffs bringing a lawsuit
can receive a $10,000 payment if they prevail.®?

Opponents of the law accused the State of Texas of denying

a woman the right to an abortion and deputizing ‘bounty
hunters’ to enforce the law. On December 10, 2021, the U.S.
Supreme Court allowed the heartbeat law to remain in effect
and remanded the case to the District Court of Texas for further
consideration of the plaintiffs’ arguments.®® In responding to a
state law question from the U.S. Fifth Circuit Court of Appeals,
the Texas Supreme Court on March 11, 2022 held that Texas
law does not authorize state officials to directly or indirectly
enforce the “Texas Heartbeat Act.” Texas Attorney General Ken
Paxton declared the ruling to be a win for the pro-life cause as
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the law will continue to be enforced by private parties bringing
civil enforcement actions, just as the Texas legislature intended
in passing the bill.**

Meanwhile, on December 1, 2021, the Supreme Court heard oral
arguments on a Mississippi law, the “Gestational Age Act,” which
restricts abortions after 15 weeks of pregnancy when an unborn
child can feel pain. In deciding to consider Dobbs v. Jackson
Women'’s Health Organization, the Supreme Court said it would
consider one question: “Whether all pre-viability prohibitions
on elective abortions are unconstitutional”®

Pro-life advocates correctly believed that Dobbs posed the best
opportunity in decades to revisit some of the Court’s most
contentious precedents on U.S. abortion law.®® The Court’s 1973
decisions in Roe v. Wade and Doe v. Bolton® effectively allowed
abortion up until birth, allowing even third-trimester abortions
for reasons of “maternal health” and defining that term so broadly
that it encompasses virtually any medical or social circumstance.

In the Supreme Court’s 1992 Planned Parenthood v. Casey
decision, the Court affirmed a woman’s right to have an
abortion before fetal viability but acknowledged that “the State
has legitimate interests from the outset of the pregnancy in
protecting the health of the woman and the life of the fetus that
may become a child” Four dissenting justices, including then
Chief Justice William Rehnquist and the late Justice Antonin
Scalia, concluded that a woman’s decision to abort her unborn
child is not a constitutionally protected “liberty” because “(1) the
Constitution says absolutely nothing about it, and (2) the long-
standing traditions of American society have permitted it to be
legally proscribed.”®*

Several deaths and retirements since the Planned Parenthood
v. Casey decision changed the makeup of the Court that heard
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arguments in Mississippi’s Dobbs case. “A decision finding
the Mississippi law constitutional will fundamentally change
the abortion regime in our country,” Star Parker correctly

predicted.”
A New Era

Dobbs v. Jackson Women'’s Health Organization started as a
challenge to Mississippi’s 2018 Gestational Age Act, which
prohibited abortions after 15 weeks except for medical
emergencies or severe fetal abnormalities. The Mississippi law
also outlined penalties such as license suspension for abortion
providers. As a result, Jackson Women’s Health Organization
(the state’s largest abortion clinic) sued the state in a federal
court and challenged the constitutionality of the Gestational
Age Act. Thomas Dobbs, the Mississippi State Health officer,
subsequently asked the Supreme Court to review a lower court
decision on whether all pre-viability prohibitions on elective
abortions are unconstitutional.” The Supreme Court agreed to
set the stage for what would become the greatest pro-life legal
victory in decades.

The State of Mississippi, through Dobbs, contended that the
Constitution does not provide a right to abortion. Mississippi
leaned on the state’s rights text of the Tenth Amendment and
the fact that the Constitution makes no mention of abortion
and does not directly deny the states the authority to restrict
or ban abortion. Furthermore, Mississippi argued that “liberty”
as written in the Fourteenth Amendment is only applicable to
rights “deeply rooted in U.S history and tradition.” Mississippi
also argued that abortion is not a fundamental right since many
states had a historic tradition of restricting abortions before the
14th Amendment and Roe existed. Likewise, Mississippi argued
that “viability” was too arbitrary for the Court to enforce.”

The Biden administration’s Office of the Solicitor General, an
agency of the U.S. Department of Justice tasked with litigating
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the interests of the U.S. government before the Supreme Court
and in all federal appellate courts, sought the Supreme Court’s
approval to participate in the oral argument for the Dobbs case,
and the Court granted their request. “In light of the substantial
federal interest in the proper interpretation of the Fourteenth
Amendment and principles of stare decisis [a legal doctrine that
obligates courts to follow legal precedents when ruling on a
similar case], the United States’ participation at oral argument
would materially assist the Court in its consideration of this
case,” the Solicitor General argued.”

Solicitor General Elizabeth Prelogar faced tough questioning
from Justices Brett Kavanaugh and Samuel Alito in defending
the Biden administration’s stare decisis argument for striking
down the Mississippi law and reaffirming the Supreme Court’s
Roe and Casey precedents.

“If you think about some of the most important cases, the most
consequential cases in the Court’s history, there’s a string of
them where the cases overruled precedent,” Justice Kavanaugh
said. He cited the 1954 Brown v. Board of Education decision,

in which the Court overruled the ‘separate but equal’ doctrine
enunciated in Plessy v. Ferguson 58 years earlier. Kavanaugh
went on to cite precedent-defying decisions on one person/
one vote, states’ authority to regulate business, requiring police
officers to inform people being arrested about their right

to remain silent, the right to counsel in criminal cases, and
others.™

Justice Alito pressed Solicitor General Prelogar further on Plessy
v. Ferguson. He ultimately got Prelogar to acknowledge that
Plessy should have been overruled - even if it was reconsidered
as soon as one year later and no facts had changed - because
“the factual premise was wrong in the moment it was decided.””
Mississippi Attorney General Lynn Fitch urged the Court to
reverse Roe and return the issue to state legislatures. In a USA
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Today opinion article, Fitch said, “The Supreme Court thought
it was settling the abortion debate in 1973 with Roe v. Wade. But
abortion policy has been unsettled ever since.”

Fitch said, “A lot has changed in five decades, but the court has
kept states from evaluating those changes. In 1973, viability was
thought to be at 28 weeks. Today, many mothers breathe a sigh
of relief when they pass 22 weeks in their pregnancies.” She
went on to highlight the case of a baby boy who was born at 21
weeks and two days, and had just celebrated his first birthday.
She called ‘viability’ an “arbitrary line that produces arbitrary
results. Science and medicine will only continue marching
forward, making that line an increasingly unreliable standard.
Abortion policy should not remain tethered to it,” she said.”

Attorney General Fitch went on to say, “Equal opportunity
laws, largely passed in a post-Roe world, prohibit pregnancy
employment discrimination.” She noted that the gig economy
“has opened up options for freelance, part-time work and
independent contracting . . . Women don't have to choose
between a child and a career. As a single, working mother who
raised three children and became Mississippi’s first female
attorney general, I can attest to that,” Fitch continued.

Fitch called on the Supreme Court “to release states from
outdated legal precedents. We are asking the court to affirm
Mississippi’s right to act on legitimate interests of life and
women’s health. The court credits states with important
interests, but the stale legal precedents of Roe v. Wade and
Planned Parenthood v. Casey do not allow them to advance those
interests,” she argued.”

Mississippi’s Attorney General called on the Supreme Court to
follow “the straightforward path laid out by the Constitution
and 200 years of its own legal reasoning” and “return decision-
making about abortion policy to the people. In doing so, we
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can have a future where interests of mothers and babies are

no longer pitted against one another, a future that recognizes
generations of progress for women in society. A favorable ruling
will allow the people to empower women and promote life,” Fitch
concluded.”

In contrast, the pro-abortion advocates pushed back on the
arguments made by the State of Mississippi stating that abortion
is grounded in the Fourteenth Amendment as an unenumerated
(implied) right. The abortion advocates asserted that bodily
autonomy and integrity are “essential elements of liberty
protected by the Due Process Clause” They noted case law
concerning contraception to support their argument. Abortion
advocates also argued that abortion or the right of a person

to possess their own body is important in the common law
tradition. They further argued that federal courts have uniformly
applied the viability line (although conceding the line is arbitrary
under intense questioning).®

Justice Alito, writing for the conservative majority, explained

that the central question at stake was whether the Constitution
confers a right to obtain an abortion or not. The majority noted
that the Constitution makes no mention of abortion. Additionally,
the majority noted that state regulation of abortion is not a
sex-based classification and, therefore, is not subject to
heightened scrutiny.

Building from that reasoning, the majority ruled that abortion
access is not based on the nation’s history and traditions. The
majority noted that abortion in the U.S. was either a crime or
heavily restricted by three-quarters of the states when Roe
was adopted. The majority articulated that the Constitution’s
Due Process Clause only protects rights granted by the first
eight Amendments, and rights that are declared fundamental
by the Court.®
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The Court also said that people of varying states may decide
to balance the interests of pregnant women and the unborn
differently and should be able to do so. Likewise, The Court
noted that linking abortion to a right to autonomy could also
create a fundamental right to “drug use and prostitution.”

The central holdings of Dobbs affirm the constitutional
interpretation argued by the State of Mississippi leading the
Court to reject abortion as a fundamental right and made

a rational-basis review the criteria for assessing if a state
abortion regulation is constitutional.®* This means that in the
future when abortion laws are challenged in Federal Court, the
regulations and restrictions are presumed to be valid unless
competing evidence shows otherwise. This effectively reversed
pro-abortion court decisions as the standing legal precedent,
but it did not settle all issues related to abortion.

The Impact of Dobbs

The Dobbs majority emphasized that its ruling would “return
the issue of abortion to the people’s elected representatives,’
and that those elected officials—not the courts—would
“decid[e] how abortion should be regulated.” Although there are
existing federal laws that prohibit certain abortion procedures
and criminalize intimidation at abortion clinics, abortion-
related matters have mostly been regulated at the state level.
Understandably, Dobbs has generated heightened interest in
state and federal abortion legislation on both sides of the issue.

After Dobbs, CURE supported Senator Lindsey Graham’s (R-SC)
introduction of the Protecting Pain-Capable Unborn Children
from Late-Term Abortions Act. If adopted the Graham bill, and
a companion bill introduced in the House of Representatives
by Rep. Christopher Smith (R-NJ), would limit abortion after 15
weeks with exceptions for rape, incest, and risks to the life of
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the mother. The bill allows states to enact stronger protections
for unborn children.®® Pro-abortion advocates have pushed the
Women’s Health Protection Act, which would not allow any
limitations on abortion anywhere in America.®* Neither of these
dueling legislative attempts gained enough support to pass in
both houses during the 117th Congress, but the Women’s Health
Protection Act did receive majority support in the House of
Representatives in 2021 and 2022.

Some legal scholars have questioned the ability of Congress to
broadly regulate abortion, citing the Constitution’s Commerce
Clause, the Spending Clause, and Section 5 of the Fourteenth
Amendment.® 88 However, some other scholars believe unborn
children are already entitled to protection under the Fourteenth
Amendment’s Equal Protection Clause.?88% Others have
argued that Congress and the states can and should legislate

to protect the unborn.* %29 Meanwhile, pro-abortion advocates
are seeking to override all state and federal protections for the
unborn through federal legislation.® There are jurisdictional
questions about these various approaches that may ultimately
be addressed by the federal courts.

Protecting Life

Post-Roe, several states have sought to enforce pre-Roe abortion
restrictions already on the books, triggering laws that could only
be enforced after overturning Roe. The majority of states that
have enacted meaningful abortion limitations are in the South.
Likewise, the states with the largest percentage of black people
are predominantly southern states.

According to an analysis of abortions performed in July and
August 2022, after Dobbs was decided, about 11,000 fewer
women had abortions, a decrease nationally from 14 per 1,000
women to 13 per 1,000 women in August.”® For context, abortion
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had been increasing since 2017 until Dobbs halted the deadly
trend. As discussed in previous sections of this report, black
women disproportionately account for abortions performed.
Before Dobbs, this was particularly acute in the southern states.
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It's reasonable to assume that laws protecting the unborn will
predominantly save black babies.”” Similarly, an analysis of the
first six months of 2023 found that about 32,000 lives were
saved by state life protection laws.%

Post-Roe Ballot Initiatives

In the aftermath of the Supreme Court’s decision overturning
Roe v. Wade, ballot initiatives concerning abortion have sprung
up around the country. Unfortunately, all seven states that put
abortion policy up for popular vote in 2022 and 2023 failed to
affirm a fundamental right to life and in most cases enshrined
broad access to abortion into their state constitutions.

The idea of using ballot initiatives to deny an entire group of
human beings (unborn children) fundamental protection raises
serious ethical and constitutional concerns. Voting away a
fundamental human right is antithetical to the entire concept of
a constitutional republic.” We believe that unborn “persons” are
entitled to the 14th Amendment protections found in the United
States Constitution.'®

Despite our concerns about the legitimacy of voting to enshrine
a so-called “right” to abortion, the votes on these ballot initiatives
cannot be ignored.

In 2022, a substantial majority of voters supported pro-abortion
initiatives in California, Michigan, and Vermont. In Kentucky and
Montana, voters rejected pro-life constitutional amendments that
would have protected unborn children.

Montana voters rejected LR-131, which proposed to penalize
medical personnel who did not act to preserve the life of infants
born during an abortion. The measure would have treated an
“infant born alive” during an abortion as a legal person entitled to
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medical treatment. Critics argued that this policy could adversely
impact families facing complications during labor and delivery,
such as cases in which the unborn child’s life was endangered due
to serious abnormalities.”!

Kentucky voters rejected a constitutional amendment
(“Amendment 2”) that aimed to declare that the state constitution
does not secure or protect a right to abortion or the funding

of abortion. Amendment 2 was designed to prevent any
misinterpretation of the state’s constitution and to reinforce the
state’s “trigger law” temporarily allowing abortion limitations at

all stages of pregnancy.'®

Michigan voters approved Proposal 3, amending the state
constitution to establish “an individual right to reproductive
freedom, including the right to make decisions about pregnancy’.
This was a response to a 1931 law that strictly limited abortion in the
state, but that the courts had blocked the state from enforcing. The
amendment purports to allow the state to regulate abortion after
fetal viability, and bars prosecution of individuals seeking abortions
or those assisting pregnant women seeking an abortion.'®

California voters passed Proposition 1, amending the state
constitution to guarantee broad availability of abortion. This
measure, proposed by Democrat leaders in response to the
Supreme Court’s draft Dobbs opinion overturning Roe v. Wade,
ensures state constitutional protection for abortion.!*

Vermont voters approved a constitutional amendment (“Article
22”7) affirming an individual’s right to “personal reproductive
autonomy”. Article 22 emphasizes that this “right” should not be
denied or infringed unless justified by a compelling state interest
and achieved by the least restrictive means.

In November 2023, Ohio was the only state to vote on an
abortion-related ballot initiative. Misleading language was
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approved as a constitutional amendment, ensuring access to
abortion and other forms of undefined reproductive health
care.'® The proposed amendment passed by a margin of 56.6% to
43.4%.°¢ This made Ohio the seventh state where voters decided
post-Dobbs to guarantee the broad availability of abortion.

Statewide ballot initiatives demonstrate that pro-life advocacy
has a long way to go with messaging. Greater financial resources
are needed to combat contrived arguments advanced by pro-
abortion advocates. Politicians who claim to be pro-life need to
garner the courage to speak up in defense of life and to do so in a
manner that helps their constituents understand important facts
and the real consequences if the initiative being considered is
enacted into law and enshrined in their state’s constitution.

Election results do not change the fundamental truths about
elective abortion, the arbitrary killing of an innocent human
being. It's also notable that some ballot initiatives have been
challenged successfully in court.”” Pro-life advocates successfully
deployed a multi-decade legal strategy to overturn the egregious
error of Roe and now must display a similar commitment, coupled
with humility and wisdom, to affirm the sacred right to life of
every human being and end the scourge of abortion on demand.

Finding a Winning Message

Political messaging and marketing play a crucial role in shaping
public opinion and influencing voter behavior. In today’s digital
age, political campaigns rely heavily on strategic communication
techniques'® to craft messages that resonate with voters and
promote their agenda. Political messaging is the art of conveying
information in a persuasive manner to capture the attention of
the target audience. It aims to create a favorable impression and
influence attitudes towards a particular candidate, party, or issue.
Effective messaging utilizes emotional appeals, personal
anecdotes, and catchy slogans to connect with voters on
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a personal level. By tapping into specific fears, hopes, and
values, political messages seek to resonate with individuals and
convince them that a particular candidate, party, or issue is the
best choice to address their concerns. In order to persuade the
people who need to hear these messages, there needs to be a
commitment by candidates and political parties to devote the
resources necessary to deliver those messages effectively.

Too many, at least nominally pro-life candidates have failed

to achieve the aims of political messaging. They need to come
to terms with this reality. As the abortion industry and the
Democrat Party move in lockstep, the pro-life movement

has found itself misaligned from leading Republicans.® This

is expected with poor polling and electoral performance.
Politicians are very weary of bad polling and electoral outcomes.
However, polling also shows that Republicans cannot win
without the pro-life vote. Gallup polling showed that as of
2023, 76% of Republicans identify as pro-life. This represents
an increase since the release of Dobbs." Furthermore, most
vocal pro-life candidates won handily in the first election post-
Dobbs.™ In short, Republicans seeking to ignore their bases are
doomed to lose.

However, this makes identifying a winning message a
fundamental issue of political viability." To achieve this, we need
to look no further than the success the abortion industry has
had on this very issue. Abortion advocates are unified in their
response when asked about abortion “It's a woman’s choice”,

or “Her body, her choice” This simple concise message cannot
be underestimated. It's easy to understand across educational
levels, it tactfully doesn'’t try to remedy all the various ethical
pitfalls and complexities of the debate. It's simple and straight to
the point.

In contrast, pro-life candidates on the right too often get
caught up in the minutiae of policy debates on viability, weeks
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of gestation, and exceptions - if they're willing to talk about
abortion at all. The pro-life movement and the Republican

Party have not found an effective way to communicate with
young voters on the issue of abortion. The spike in pro-abortion
polling has been overwhelmingly driven by young voters.™
Outreach campaigns that do not include young women are
fundamentally missing the boat. Likewise, pro-life messaging
should focus on our shared humanity. When asked about
abortion, people with pro-life sympathies should respond:

“It's an innocent human life”
or
“I don't believe innocent human life is disposable.”

This type of response, regardless of the specificity of the
question, frames the discussion in a way that’s advantageous to
our cause™and forces any detractors to argue against decades
of scientific consensus or to suggest that innocent human

life is disposable. It's concise, humanizing, and conveys the
seriousness of the act of abortion. It is the pro-life equivalent
to the “her body, her choice,” mantra utilized by pro-abortion
advocates.

The core facts are simple, we are correct to defend innocent
human life. Yet, we are failing to persuade voters. Republican
leadership needs to remember they are not slaves to polling, but
voices that can shape public opinion. We also need the voices of
pro-life leaders to be unified, concise, and strategic.

When a winning message is identified and adopted, candidates
and political parties need to devote the resources necessary to
combat the onslaught of the pro-abortion coalition and to make
sure their messages get through to the voters who need to hear
them. In the 2022 and 2023 post-Dobbs elections, pro-abortion
spending massively outnumbered pro-life spending by pro-life
candidates and the Republican Party.
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Biden'’s Extreme Abortion Agenda

As a candidate for president in 2019, Joe Biden abandoned his
43-year record of supporting the Hyde Amendment.™ Hyde
prevents taxpayer funds from being used to pay for abortions
in most circumstances and it was followed by amendments to
protect the conscience rights of medical personnel who refuse
to participate in the performance of abortions.

Upon being elected president in 2020, Biden appointed strong
abortion advocates to lead the Department of Health and
Human Services (HHS), the Department of Justice (DOJ) and
other federal agencies.’ They reversed virtually all of President
Trump’s previous pro-life executive actions and embarked on an
effort to embed support for abortion in a wide range of federal
programs, including by promoting abortion internationally.

Biden’s allies in Congress have been seeking to strip the

Hyde Amendment and all other pro-life provisions out of the
appropriations bills that fund a broad range of federal health
and human services programs. The largest of these programs -
Medicaid - provides support for low-income Americans. Repeal
of the Hyde Amendment would have a disproportionate impact
on black and other minority unborn babies.

In March of 2021 the Biden administration got their COVID
rescue plan through Congress, which included S50 million for
Title X family planning providers."”On November 8, 2021, Biden
reversed Trump’s ban on federal funding to Title X providers
that refer patients for abortions. During his first month in office,
President Biden signed an executive order that stated he would,
“‘reverse my predecessor’s attack on women’s health access” and
“undo the damage that Trump has done™®In reality, the Biden
administration is pushing one of the most extreme abortion
policies in history. He also reversed the Trump administration’s
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Mexico City Policy, once again allowing U.S. foreign aid to fund
international abortions."

In May of 2022, a Supreme Court draft of the Dobbs opinion
was leaked a month in advance of its intended release.” This
sparked an immediate backlash and intimidation campaign.
More than 100 pro-life churches and pregnancy centers were
attacked.” Protesters gathered outside the homes of Supreme
Court justices to intimidate them; a gross violation of federal
law that went mostly unprosecuted. Even worse, a man

showed up at the home of Justice Brett Kavanaugh intending to
assassinate him. The Biden administration’s response to these
events was lackluster with only the would-be assassin receiving
any punishment.’? These attacks on pro-lifers were a part of

a nationwide campaign of violence. Biden, while claiming to

be devoutly religious, did not personally condemn any of the
nefarious behavior of pro-abortion radicals.

Unfortunately, the story of post-Roe hostilities isn’t simply a
story of violent advocates and presidential indifference. Biden
took it upon himself to use the Office of President and taxpayer
dollars to bolster access to abortion pills, funnel millions of
dollars to abortion clinics and finance out-of-state travel for
abortion services.””* Similarly, Congressional Democrats

and some Republicans immediately sought to use their post-
Dobbs legislative powers to force liberal abortion policies on
every state. These attempts fell short of passage in the Senate,
but pro-abortion advocates are seeking to revive them in
subsequent sessions of Congress.

Abortion Pills Shift the Battle over Protecting
Unborn Life

For years, Planned Parenthood and other abortion providers
focused on building mega-clinics that could perform thousands
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of abortions per year. They have also promoted the availability
of abortion on college campuses and in high schools, where
many school officials have provided them access to students.

Increasingly, abortion proponents have shifted their focus to
making abortion pills more widely available. “It’s very clear with
everything that's been happening in the past few years within
the abortion industry, that theyre trying to change the model,
says Students for Life of America President Kristan Hawkins.
“Especially when you're distributing these drugs on college
campuses or via webcam, you don't have to operate a facility
that’s going to have people praying in front of it

In 2000, the U.S. Food and Drug Administration (FDA)
approved the abortion pill mifepristone for distribution in the
United States. The French company Roussel-Uclaf developed
mifepristone - commonly known as RU-486 - in 1980. Great
Britain approved mifepristone for abortion in 1991 and Sweden
approved it in 1992.1%

Due to opposition from pro-life groups in the United States,
the Population Council sought to find a large drug company
willing to develop mifepristone for the U.S. market. In 1995, the
Population Council gave the rights to distribute mifepristone
to Danco Laboratories, a small company formed specifically for
this purpose. Danco then sought FDA approval of the drug for
distribution in the United States'” and ultimately received that
approval near the end of the Clinton Administration in 2000.

Under the terms of the FDA approval, retail pharmacists
were prohibited from stocking and distributing mifepristone.
Instead, the FDA required that mifepristone be dispensed in
a doctor’s office, clinic, or hospital registered with the drug
manufacturer.’?®
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In 2016, during the final days of the Obama administration,
the FDA loosened restrictions on mifepristone and approved
a research study on telemedicine abortion.”” The Guttmacher
Institute reports that in 2020, medication abortion accounted
for 53 percent of all abortions up from 39 percent in 2017.
The Charlotte Lozier Institute analyzed Medicaid claims data
from 2002 through 2015 and found that the rate of abortion
pill-related emergency room visits increased by over 500%.%°
These numbers are likely higher because they don't include
self-managed abortions (SMA), many of which involve abortion
pills administered at home or in other non-medical settings.
According to a study reported by the Journal of the American
Medical Association (JAMA), the prevalence of SMAs among
black women is nearly three times greater than among non-
Hispanic white women."!

Abortion advocates have been pushing for the widespread
availability of medication abortions through pharmacies and by
mail, and to allow a wide range of medical personnel to oversee
their use via telemedicine rather than in person. However, in
2021, 33 states only allowed physicians to provide medication
abortion and 19 states required abortions to be provided in
person.'*

The COVID-19 pandemic created an opportunity for advocates
to argue that in-person abortion requirements increase
transmission risk. On July 13, 2020, a district court suspended
the FDA’s in-person dispensing requirement on mifepristone for
the duration of the pandemic.

Undeterred by the district court’s action, 23 pro-life leaders sent
a letter to FDA Commissioner Stephen Hahn on July 28, 2020,
urging him to exercise his statutory authority to remove the
abortion pill (mifepristone) from the U.S. market by declaring

it an “imminent hazard to the public health” that poses a
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“significant threat of danger.” They further argued that abortion
industry advocates were “using the coronavirus pandemic as

a ruse” to challenge the FDA’s abortion pill safety protocols in
federal court.

Signers of the letter included several prominent black leaders:
Ryan Bomberger, Co-Founder of the Radiance Foundation; Dean
Nelson, Executive Director of Human Coalition Action; Alveda
King, then Executive Director of Civil Rights for the Unborn

at Priests for Life; Roland Warren, President of Care Net; and
Catherine Davis, President of the Restoration Project.

Citing the FDA’s event reporting system, the pro-life leaders
said, “the abortion pill has resulted in over 4,000 reported
adverse events since 2000, including 24 maternal deaths”

They further stated that adverse events “are notoriously
underreported to the FDA . .. Manufacturers gather this
information from the prescribers, such as Planned Parenthood
facilities. Yet, women who experience side effects like heavy
bleeding, abdominal pain, or severe infections are likely to seek
care at emergency rooms, not the abortion facilities where they
received the pills. Since emergency rooms are not required to
report abortion pill adverse events to the FDA, the true number
of adverse events is impossible to assess.”*

On January 12, 2021, the U.S. Supreme Court approved a

Trump administration application for a stay of the District
Court opinion. Citing previous decisions of the Supreme Court
concerning government responses to the pandemic, Chief
Justice John Roberts said that “courts owe significant deference
to the politically accountable entities with the ‘background,
competence, and expertise to access public health. In light of
those considerations, I do not see a sufficient basis here for

the District Court to compel the FDA to alter the regimen for
medical abortion,” Chief Justice Roberts concluded.’
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Shortly after the Biden administration assumed office, they
reversed the Trump administration policy that had been upheld
by the Supreme Court. In an April 12, 2021 letter, Acting FDA
Commissioner Janet Woodcock informed the American College
of Obstetricians and Gynecologists (ACOG) that her agency
was allowing patients to receive abortion pills via telemedicine
and through the mail to keep people safe from contracting the
coronavirus.

ACOG, along with the American Medical Association and other
groups, welcomed the COVID-related action by the FDA and
continued to push for the federal rules on dispensing abortion
pills to be loosened permanently."* Destiny Lopez, co-president
of All* Above All, made a racial argument in pressing the

Biden administration to loosen federal rules for abortion pills.
“Medication abortion is part of that fight for abortion justice,’
she said, “because we know that the barriers that folks face are
rooted in systemic racism and reflect ongoing inequities in our
healthcare system.¥’

On December 16, 2021, the FDA eliminated the longstanding
federal regulations against mail-order abortion drugs. The FDA’s
action also means abortion pills can be prescribed through
telehealth consultations.!

The U.S. Supreme Court’s 2022 Dobbs decision has added

new fuel to a years-long contentious debate surrounding the
federal and state regulation of chemical abortion, an abortion
method that utilizes prescription drugs (as opposed to surgical
abortion). Below we will review the evolving landscape around
chemical abortion pill access, exploring the federal and state
regulations, ongoing litigation, and potential considerations for
Congress.

Recent Changes and State Restrictions: In January 2023, the
FDA updated the Risk Evaluation and Mitigation Strategies
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(REMS) for mifepristone (the chemical abortion pill), allowing
patients to obtain the drug without an in-person visit. However,
several states have placed limitations on who can prescribe

the drug and under what conditions. Some states only permit
licensed physicians to prescribe, while others require in-person
consultations that limit telehealth access for this purpose. Some
states have stricter conditions, limiting access to chemical
abortion pills only in specific circumstances, such as after

rape or incest. This conflict between federal and state health
regulatory authorities is slowly playing out in federal courts and
is likely headed for the Supreme Court."°

Chemical abortion, constituting more than half of all U.S.
abortions, primarily involves the use of mifepristone, an FDA-
approved drug, followed by misoprostol. The FDA evaluates
and approves these drugs based on the Federal Food, Drug,
and Cosmetic Act (FD&C Act) requirements, ensuring safety
and efficacy. The approval comes with a risk evaluation and
mitigation strategy (REMS) imposing distribution controls.
States, utilizing their police powers, have enacted measures
to regulate chemical abortion pills, leading to a complex
interaction between federal and state regulations.!*

Litigation Overview: Several lawsuits have focused on both
federal and state regulation of chemical abortion pills. In
Alliance for Hippocratic Medicine v. FDA, medical organizations
contested the FDA’s approval of mifepristone, alleging violations
of the Administrative Procedure Act (APA). The Texas District
Court initially sided with the plaintiffs, leading to a suspension
of the FDA's approval. On appeal, the U.S. Fifth Circuit Court of
Appeals reinstated the FDA’'s approval but maintained challenges
to the 2016 REMS amendments. The Biden Justice Department
announced it would appeal the decision to the Supreme Court
for review. In the meantime, the Fifth Circuit’s decision is stayed
as the litigation proceeds, and mifepristone remains available.™
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In State of Washington v. FDA, 17 states challenged the 2023
REMS changes, arguing that they unduly restricted access to
abortion pills. The U.S. District Court for the Eastern District of
Washington issued a preliminary injunction against altering the
status quo in the plaintiff states, highlighting concerns about
the FDA's consideration of the drug’s safety.!

Challenges to State Law Limitations: In late January 2023,
plaintiffs filed lawsuits in North Carolina and West Virginia
questioning state limitations on chemical abortion pills, claiming
federal preemption. In Bryant v. Stein, a physician argues that
North Carolina’s limitations conflict with FDA’s regulatory
controls asserting that federal law preempts the state’s

chemical abortion controls, including an in-person counseling
requirement and a 72-hour waiting period. The State Attorney
General, a Democrat, refused to defend the state law in Court.
This led to the state legislature taking on the responsibility of
defending the law. State legislators countered by arguing state
limitations on chemical abortion pills are permissible as a way
to promote and protect public health and that nothing in the
REMS negates state law. The Court has yet to issue an opinion in
Bryant v. Stein.*®

In GenBioPro v. Sorsaia, a pharmaceutical company challenged
West Virginia’s limitation on chemical abortion pills, asserting
federal law supremacy, claiming that federal law supersedes
West Virginia's requirements because they conflict with the FDA’s
regulatory authority granted by Congress. On August 24, 2023,
the U.S. District Court for the Southern District of West Virginia
ruled that despite the FDA's actions to regulate mifepristone, the
prohibition withstood federal preemption but the limitations on
telehealth abortions that described how prescription drugs can
be prescribed were overturned. This partial pro-life victory is far
from final because it will likely be appealed.!*
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Considerations for Congress: The legal landscape’s
transformation may influence chemical abortion accessibility.
While mifepristone remains on the market, Congress faces
decisions on potential legislation. Proposed bills like the
Protecting Life from Chemical Abortions Act (H.R. 384),°

and the Protecting Access to Medication Abortion Act offer
distinct approaches, with one reinstating in-person dispensing
requirements and the other endorsing telehealth access.
Congress may also clarify federal preemption concerning state
regulations. The Protecting Reproductive Freedom Act (H.R.
8976)""seeks to limit states’ ability to place limits on chemical
abortion pills. Conversely, the Protecting Pain-Capable Unborn
Children from Late-Term Abortions Act aims to preserve states’
regulatory authority (117th Congress, S. 4840).148

The ongoing litigation and legislative proposals underscore

the complex interplay between federal and state regulations

on chemical abortion pills. As the legal landscape evolves,
Congress must carefully consider potential legislation that may
shape the future of chemical abortion pills and regulation in the
United States. Republicans who continue to proclaim abortion
is not a federal issue may find themselves taking difficult votes
regardless of their attempts to avoid such a situation.”® The
reality is that multiple bills and existing federal laws on abortion
make deferring to the states increasingly untenable.

CURE Fights for the Innocent

CURE and our allies have continued to press for pro-life
initiatives at the federal and state level. We pressed for and
worked with elected leadership to protect life:

e InJanuary 2018, the Trump administration rescinded Obama
administration guidance that sought to prevent states from
defunding Planned Parenthood and other abortion providers
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of Medicaid dollars. The new Trump guidance allowed states
to direct Medicaid dollars as they deemed appropriate,
including by withholding them from abortion providers like
Planned Parenthood.

In May 2019, the Trump administration’s HHS issued
regulations to strengthen the enforcement of federal laws
protecting the conscience rights of healthcare workers

who refuse to participate in abortion procedures. The
regulations clarified the legal rights of victims of conscience
discrimination and described the penalties the HHS Office
for Civil Rights could enforce for such violations.'®

In June 2019, HHS and the National Institutes of Health
announced they would not renew a previously approved
contract with the University of California, San Francisco to
fund research using the body parts of aborted babies.!!

The Trump administration provided private employers and
educational institutions relief from an Affordable Care Act
(“Obamacare”) mandate that forced moral and religious
objectors, such as Little Sisters of the Poor, to provide health
insurance coverage for contraceptives or abortifacient
drugs.>?

President Donald Trump signed an executive order to ensure
that newborns, regardless of the circumstances of their
birth, receive the care they deserve. The order required that
if a child is born alive during an abortion, it must be given the
same level of medical care as would be afforded any other
child born alive at the same age.

Protecting life in global health policy was another area in
which President Trump took strong action. He restored
and expanded the Mexico City Policy, which prevents U.S.



44

The Impact of Abortion on the Black Community

taxpayer dollars from going to foreign non-governmental
organizations that perform or promote abortion as a method
of family planning.'>

President Trump also followed through on commitments to
appoint pro-life judges to the federal courts, including the U.S.
Supreme Court.> As pro-life governors and legislatures in
Texas, Mississippi, and other states across the country passed
laws to protect life at certain stages of development, the

issue again made its way to the highest levels of the federal
judiciary, including the U.S. Supreme Court.

In September 2022, CURE Founder and President Star
Parker convened with U.S. Senator Lindsey Graham (R-S.C.),
Susan B. Anthony Pro-Life America President Marjorie
Dannenfelser, and other pro-life women leaders to announce
the introduction of the Protecting Pain-Capable Unborn
Children from Late-Term Abortions Act, federal legislation to
limit abortion after 15 weeks.

In 2023, CURE'’s Star Parker and Raheem Williams published
pro-life articles in local and national media outlets to
continue expressing CURE’s commitment to pro-life
advocacy. Similarly, Star Parker’s CURE America TV program
regularly disseminates pro-life news and advocacy to
millions of American homes.

Conclusion: A Call to Action

Every day children of every race - but disproportionately
black - are being killed by abortion in the most horrible ways
imaginable. Pro-abortion advocates and their allies in the
media seek to block exposure of this grisly reality. Too many
governors, state attorneys general, and pro-abortion agency
officials have no interest in investigating or regulating the
abortion industry.
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Planned Parenthood is America’s largest abortion provider. They
make frequent presentations to high school students across the
nation and have a very active public relations operation, as well
as an aggressive political arm. Pro-life advocates must redouble
our efforts to persuade officials at all levels of government to
investigate the abortion industry and redirect funds away from
Planned Parenthood and other abortion providers.

We must use all available media and social media outlets to
inform the public about the humanity of unborn children and
the reality of abortion. This includes the increasing use of
abortion pills to kill unborn children. As Pro-Life Action League’s
Eric Scheidler said, “The unborn child, even at the embryonic

stage, is not a tumor . . . it’s a fellow human brother or sister.”>

Dobbs did not end the debate on abortion. Elected officials now
have more responsibility than ever to address the widescale
killing of the unborn. Pro-Life advocates have to wage a 50-state
strategy to affirm and protect life. This may prove harder than
reversing Roe in some places, but we cannot rest until life is
protected everywhere. Our advocacy will only grow stronger in
statehouses and Congress.

An impressive pro-life pregnancy center network already exists
but we must do more to expand and strengthen it. Churches and
faith-based organizations are crucial to this effort, so they should
be encouraged and assisted to do more in this important area.

After nearly five decades of imposing abortion on our nation
and blocking numerous efforts to protect the sanctity of
human life, policymakers at all levels of government need to
do everything in their power to protect human life, inside and
outside the womb.

CURE and our many allies are determined to increase public
awareness about abortion, especially in inner-city and minority
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communities. Along with outreach through our clergy network,
we are working to block pro-abortion legislation and build
support for pro-life initiatives at the state and federal levels.
We also recognize the need for strong marriages, families, and
communities - and spiritual renewal throughout our nation.
Abortion undermines the values of the traditional family, and
traditional family values provide the off-ramp from the cycle of
poverty. With God’s grace and the support of like-minded allies,
CURE'’s team will carry these messages to those most in need
of hearing them and will help those in need of special care to
navigate difficult circumstances.






About the



> Authors



50 About the Authors

Star Parker
Founder & President

Star Parker is the Founder
and President of the Center
for Urban Renewal and
Education (CURE), a non-
profit policy institute based
in Washington, DC that
fights poverty to restore
dignity through messages of
faith, freedom, and personal
responsibility. The vision

of CURE is to preserve, promote and protect Christianity,
capitalism, and our constitution to improve culture, reduce
government dependency, and build race relations. CURE works
in public policy, the public square, and in poor communities

by communicating its principles directly to policy leaders in
Washington, DC, through the media, and through its clergy
program of more than 500 pastors nationwide, many in
distressed communities.

Star is a nationally syndicated columnist and hosts a weekly
television news show, “CURE America with Star Parker,” that is
broadcast on the National Religious Broadcasters Network, the
TCT Network, and streaming services. Guests include Members
of Congress, Administration officials, and public opinion leaders
in Washington, DC and around the country for in-depth policy
discussions on the news of the day.

Star has received numerous awards and serves on the Board

of Directors for the National Religious Broadcasters and the
Leadership Institute. She has spoken at more than 225 college
campuses and brings her message to the American people as a
regular commentator on FOX News, BBC, NPR, and other outlets.



About the Authors 51

Marty Dannenfelser
Vice President for Government
Relations and Coalitions

Marty is Vice President for
Government Relations and
Coalitions, guiding CURE'’s policy
promotion with Members of
Congress, the Executive Branch,
and State leaders. He also

works with coalition partners to
advance CURE’s policy objectives
- particularly as they relate to
culture, race, and poverty - and shares CURE’s ideas on free
markets, religious freedom, personal responsibility, and other
policy matters.

Dannenfelser previously served as the presidentially

appointed Staff Director of the U.S. Commission on Civil Rights,
and as a Senior Policy Advisor at the White House Office of
Public Liaison. He has served in senior policy, government
relations, and external relations positions with the Department
of Health and Human Services and the Department of Energy.
Dannenfelser has also served as Senior Policy Advisor and
Coalitions Director for the House Committee on Energy and
Commerce, and as Legislative Director for Rep. Christopher
Smith (R-NJ).



52 About the Authors

Raheem Williams
Former Senior Policy Analyst

Raheem Williams is a
former Senior Policy
Analyst for CURE. He has
worked for several liberty-
based academic research
centers and think tanks.
Raheem taught Intro to
Microeconomics at North
Dakota State University
before joining the Reason
Foundation’s Pension
Integrity Project. At Reason, he worked on pension reform in
Florida, North Dakota, and North Carolina. As a writer, Raheem
covered tax and social policy. His work has appeared in the
Orlando Sentinel, South Florida Sun Sentinel, The Federalist, The
Forum of Fargo-Moorhead, Duluth News Tribune, The Advocate
(Baton Rouge), The Center Square, and the Conservative Review.

Raheem is a member of the Louisiana Advisory Board for the
U.S. Commission on Civil Rights and a member of the New
Orleans Federalist Society. Raheem also served as a Koch Fellow
in 2014, the inaugural Policy Director for the North Dakota
Young Republicans in 2018, a Republican Leadership Initiative
Fellow in 2018, and a 2019 America’s Future Foundation Writing
Fellow.

Raheem Williams received his B.A. in Economics from Florida
International University and his M.A. in Financial Economics
from the University of Detroit Mercy.



F-nd Notes



54 End Notes

“Dictionary: Abortion.” Google. Accessed December 15, 2022. https: //tinyurl.com /28fu3sy2.

“Fitzthum, Alexander. “What Does It Mean to Die of ‘Natural Causes’?” Ohio State Health and Discovery. Febru-
ary 28, 2022. https: //health.osu.edu/wellness /aging /what-does-it-mean-to-die-of-natural-causes.

3Mergl, Roland et al. “Grief in women with previous miscarriage or stillbirth: a systematic review of cross-sec-
tional and longitudinal prospective studies.” European Journal of Psychotraumatology, 13, no. 2, (2022). doi:
10.1080,/20008066.2022.2108578.

4“Fetal Development: Stages of Growth.” Cleveland Clinic. Accessed December 15, 2022. https://my.cleveland-
clinic.org/health /articles /7247-fetal-development-stages-of-growth.

Freudenrich, Craig, and Jennifer Walker-Journey. “How DNA Works.” HowStuff Works Science. October 21,
2022. https: //science.howstuffworks.com/life /cellular-microscopic/dna.htm.

“The Bible. ESV: English Standard Version 2016.

"The Bible. ESV: English Standard Version 2016.

8Hevesi, Dennis. “Mildred Jefferson, 84, Anti-Abortion Activist, Is Dead.” New York Times. October 18, 2010.
https: //www.nytimes.com/2010,/10 /19 /us /19jefferson.html.

“Justia, Supreme Court of the United States, Roe v. Wade, 410 U.S. 113 (1973).

*“Abortion Statistics: United States Data and Trends.” National Right to Life Education Foundation. Accessed
December 15, 2022. https: //nrlc.org/uploads/factsheets/FSO1AbortionintheUS.pdf.

'Dobbs vs Jackson Women’s Health Organization, 597 U. S. 13 (2022).

2Justia, Supreme Court of the United States, Roe v. Wade, 410 U.S. 113 (1973).

3“Opposition Claims About Margaret Sanger.” Planned Parenthood. Accessed December 15, 2022. https: //
www.plannedparenthood.org /uploads/filer_public/cc/2e/cc2e84f2-126f-41a5-a24b-43e093c47b2c /210414~
sanger-opposition-claims-p01.pdf.

“Ibid.

5“Newsletter #28: Birth Control or Race Control? Sanger and the Negro Project.” The Margaret Sanger Papers
Project. Fall 2001. https: //sanger.hosting.nyu.edu/articles/bc_or_race_control/.

6Ibid.

"Sanger, Margaret. “High Lights in the History of Birth Control.” The Thinker. October 1923. https: //web.ar-
chive.org/web/20160312104348 /https: //www.nyu.edu/projects /sanger/webedition /app/documents /show.
php?sangerDoc=306641.xml.

8Ibid.

Y“Newsletter #28: Birth Control or Race Control? Sanger and the Negro Project” The Margaret Sanger Papers
Project. Fall 2001. https: //sanger.hosting.nyu.edu/articles/bc_or_race_control/.

2McCarthy, Colman. “Jackson’s Reversal on Abortion.” The Washington Post. May 21, 1988. https: //www.wash-
ingtonpost.com/archive /opinions /1988 /05/21/jacksons-reversal-on-abortion/dd9e1637-020d-447b-9329-
95ec67e41fd5.

2“Al Sharpton on Abortion.” On the Issues. Accessed December 16, 2021. https: //www.ontheissues.org,/2004/
Al_Sharpton_Abortion.htm.

»US Congress. House. Women’s Health Protection Act of 2022. 2022. 117th Cong., 2nd sess., 2022 H.R. 8296.
“Bluestein, Greg. “Planned Parenthood endorses Abrams, making waves in Democratic race.” The Atlanta
Journal-Constitution. April 16, 2018. https: //www.ajc.com/blog /politics /planned-parenthood-endors-
es-abrams-making-waves-democratic-race/V1XE4fwesqQqo8jMwUB3f{K.

*Wear, Michael. “Obama’s Forgotten Plan to Reduce Abortions.” Politico. January 15, 2017. https: //www.politico.
com/magazine/story/2017/01/barack-obama-faith-adviser-book-abortion-reduction-214635.

*Ramirez, Stephanie. “Kamala Harris wants new state laws on abortion to be vetted by Justice Department.”
CBS News. May 28, 2019. https: //www.cbsnews.com/news/kamala-harris-wants-new-state-laws-on-abor-
tion-to-be-vetted-by-justice-department.

%Carney, Timothy. “Kamala Harris is an abortion extremist who has never been pressed on it” American Enter-
prise Institute. October 8, 2021. https: //www.aei.org /op-eds/kamala-harris-is-an-abortion-extremist-who-
has-never-been-pressed-on-it/.

“Jackson, Jesse. “How we respect life is the over-riding moral issue.” National Right to Life News. January 1977.
http: //groups.csail.mit.edu/mac/users/rauch /nvp/consistent/jackson.html.

*Crisp, Elizabeth. “Meet the anti-abortion Louisiana Democrat at the heart of the Supreme Court’s abortion
debate.” The Advocate. February 29, 2020. https: //www.theadvocate.com/baton_rouge/news/politics /arti-
cle_0Oee860ec-59a3-11ea-a903-bb38c5a9d9f4.html.

»Bluestein, Greg. “Planned Parenthood endorses Abrams, making waves in Democratic race.’

%Schatz, Lake. “Lizzo, Billie Eilish, Foo Fighters and more sign Planned Parenthood letter protesting abor-
tion bans.” Consequence Sound. August 26, 2019. https: //consequence.net/2019 /08 /foo-fighters-lizzo-bil-
lie-planned-parenthood-letter-abortion-bansoffmybody/.

$Meehan, Mary. “The Triumph of Eugenics in Prenatal Testing” Human Life Review 35, no. 3 (2009): 28-40.



End Notes 55

https: //humanlifereview.com/issue /summer-2009.

#2“The History of the Guttmacher Institute.” Guttmacher Institute. Accessed December 15, 2022. https:/www.
guttmacher.org/about/history#.

3“Update: On an Open Letter.” Save PPGNY. June 18, 2020. https: //saveppgny.wordpress.com.

3#“Opposition Claims About Margaret Sanger.

%McGill Johnson, Alexis. “I'm the Head of Planned Parenthood. We're Done Making Excuses for our Found-

er” The New York Times. April 17, 2021. https: //www.nytimes.com /2021/04/17/opinion/planned-parent-
hood-margaret-sanger.html.

*Ibid.

“Kortsmit, Katherine, et al. “Abortion Surveillance - United States, 2020.” Centers for Disease Control and Pre-
vention 71, no. 10 (2022): 1-27. https: //www.cdc.gov/mmwr/volumes/71/ss/ss7110al.htm.

*Enouen, Susan. “Investigation: Planned Parenthood Speeds Targeting of Minorities.” Life Issues Institute.
February 14, 2017. https: //lifeissues.org,/2017/02 /investigation-planned-parenthood-speeds-targeting-mi-
norities/.

*Bazelon, Emily. “The Place of Women on the Court.” The New York Times Magazine. July 7, 2009. https: //
www.nytimes.com/2009,/07/12 /magazine /12ginsburg-t.html?pagewanted=all.

40“Cecile Richards of Planned Parenthood: Election Shows GOP Should Embrace Family Planning Roots.” Huff-
ington Post. Last Updated November 7, 2012. https: //www.issues4life.org/pdfs /news_20121107a.pdf.
““Conversation 697-029." Richard Nixon Library. March 30, 1972. https: //www.nixonlibrary.gov/white-house-
tapes,/697/conversation-697-029; “Nixon: Aborted are the little black bastards.” Saynsumthn’s Blog. June

24, 20009. https: //saynsumthn.wordpress.com/2009,/06/24 /nixon-aborted-are-the-little-black-bastards;
Crutcher, Mark. “Maafa 21: Black Genocide in 21st Century America.” June 15, 2009. Film.

““Conversation 700-010." Richard Nixon Library. April 3, 1972. https: //www.nixonlibrary.gov/white-house-
tapes/700/conversation-700-010; Warren, James. “Nixon on Tape Expounds on Welfare and Homosexuality”
Chicago Tribune. November 7, 1999. https: //www.chicagotribune.com /news /ct-xpm-1999-11-07-9911070165-
story.html.

““Conversation 700,/10."; “Nixon: Aborted are the little black bastards.”; “Maafa 21: Black Genocide in 21st
Century America.”

4“4“Population and the American Future: The Report of the Commission on Population Growth and the Ameri-
can Future”” The Center for Research on Population and Security. July 18, 1969. http: //www.population-security.
org/rockefeller/001_population_growth_and_the_american_future.htm.

“Lenzen, Cecilia. “Facing Higher Teen Pregnancy and Maternal Mortality Rates, Black Women Will Large-

ly Bear the Brunt of Abortion Limits” The Texas Tribune. June 30, 2022. https: //www.texastribune.
org/2022,/06,/30/texas-abortion-black-women/.

“Cineas, Fabiola. “Black Women Will Suffer the Most without Roe.” Vox. June 29, 2022. https: //WwWw.vOX.
com/2022,/6,/29,/23187002 /black-women-abortion-access-roe.

“Bose, Nandita. “Roe v Wade Ruling Disproportionately Hurts Black Women, Experts Say.” Reuters. June 27,
2022. https: //www.reuters.com/world /us /roe-v-wade-ruling-disproportionately-hurts-black-women-ex-
perts-say-2022-06-27/.

“8Taylor, Keeanga-Yamahtta. “How Black Feminists Defined Abortion Rights.” The New Yorker. February 22,
2022. https: //www.newyorker.com/news/essay/how-black-feminists-defined-abortion-rights.

“Justia, U.S. Supreme Court, Dred Scott v. Sandford, 60 U.S. 393 (1856).

50“Slave Census.” Son of the South. Accessed November 23, 2021. http: //www.sonofthesouth.net /slavery/slave-
maps/slave-census.htm.

Sbid.

?Bazelon, Emily. “The Place of Women on the Court.” The New York Times Magazine. July 7, 2009. https: //www.
nytimes.com/2009/07/12 /magazine /12ginsburg-t.html?pagewanted=all.

53“Quick Facts United States.” U.S. Census Bureau. Accessed December 15, 2022. https: //www.census.gov/
quickfacts/fact/table/US#.

S*Hubartt, Kerry. “Abortions of black babies in America called ‘genocide” News-Sentinel. March 7, 2015. https: //
www.news-sentinel.com/news/local-news/2015/03/07/abortions-of-black-babies-in-america-called-geno-
cide; Goldberg, Arthur. “Abortion’s Devastating Impact Upon Black Americans.” Public Discourse. February 11,
2019. https: //www.thepublicdiscourse.com/2019/02 /48594.

5“The Black Population in the United States: March 2002 US Census Bureau. April 2003. https: //www.census.
gov/content/dam/Census/library/publications /2003 /demo/p20-541.pdf; Ewert, Stephanie. “U.S. Population
Trends: 2000 to 2060.” US Census Bureau. October 15, 2015. https: //www.ncsl.org/Portals /1/Documents/
nalfo/USDemographics.pdf.

%Saunders, William. “Destroying the Constitutional Ground of the Republic: A Review Essay of Hadley Arkes’
Natural Rights and the Right to Choose.” Family Policy Review 1, no. 1, (2003).



56 End Notes

S™“History.” Religious Coalition for Reproductive Choice. Accessed November 22, 2021. https: //rcrc.org/history.
*“Martin Luther King, Jr. Quotes.” Goodreads. Accessed December 6, 2021. https: //www.goodreads.com/
quotes/7072676-the-church-must-be-reminded-that-it-is-not-the.

“Black Women Are Targeted by Abortion Industry, Argues Brief Filed by the Independence Law Center in Key
Abortion Case”” Independence Law Center. March 26, 2021. https: //independencelaw.org,/2021,/12 /blackwom-
entargeted.

Tbid.

“Douglas, Erin and Carla Astudillo. “We annotated Texas’ near-total abortion ban. Here’s what the law says
about enforcement.” Texas Tribune. September 10, 2021. https: //www.texastribune.org,/2021/09,/10/tex-
as-abortion-law-ban-enforcement.

82“No. 21-463: Whole Women’s Health et al. v. Jackson, Judge et al” Supreme Court of the United States. Decem-
ber 10, 2021. https: //www.supremecourt.gov/opinions/21pdf/21-463_3ebh.pdf.

Shttps: //www.texasattorneygeneral.gov/news /releases/ag-paxton-announces-win-senate-bill-8-heartbeat-
bill

%Supreme Court of the United States, 19-1392, Dobbs v. Jackson Women’s Health, Cert. Granted May 17, 2021,
https: //www.supremecourt.gov/docket /docketfiles /html/qp/19-01392qp.pdf

%Dannenfelser, Marjorie. “Modernize U.S. abortion law - and return abortion policy to the democratic pro-
cess” SCOTUS Blog. November 29, 2021. https: //www.scotusblog.com/2021/11/modernize-u-s-abortion-law-
and-return-abortion-policy-to-the-democratic-process.

% Justia, Supreme Court of the United States, Roe v. Wade, 410 U.S. 113 (1973).

“Justia, Supreme Court of the United States, Doe v. Bolton, 410 U.S. 179 (1973).

%Justia, Supreme Court of the United States, Planned Parenthood v. Casey, No. 91-744.

%Parker, Star. “Abortion is about our core national values.” The Crescent-News. December 4, 2021. https: //
www.crescent-news.com/opinion/opinion_columnists /star-parker---abortion-is-about-our-core-national-
values/article_bal43356-53ca-1lec-810b-17dd543edbb8.html.

Gathright, Jenny. “Mississippi Governor Signs Nation’s Toughest Abortion Ban into Law.” NPR. March 19,
2018. https: //www.npr.org/sections/thetwo-way,/2018 /03 /19,/595045249 /mississippi-governor-signs-na-
tions-toughest-abortion-ban-into-law.

™Dobbs v. Jackson Women’s Health Organization.” Oyez. Accessed December 8, 2022. https: //www.oyez.org/
cases/2021/19-1392.

2“Dobbs v. Jackson Women’s Health Organization.” C-SPAN. Accessed December 15, 2022. https: /www.you-
tube.com/watch?v=MRe4mYcEqBM.

"Ibid.

*Ibid.

SLynn Fitch, “Mississippi supports protecting life at 15 weeks. Give abortion debate back to the people., USA
Today, July 23, 2021, https: //www.ago.state.ms.us/wp-content/uploads/2021,/10 /Mississippi-supports-pro-
tecting-life-at-15-weeks.-Give-abortion-debate-back-to-the-people.-USA-Today.pdf

SIbid.

7Ibid.

Ibid.

Ibid.

80“Dobbs v. Jackson Women’s Health Organization.” Oyez. Accessed December 8, 2022. https: //www.oyez.org/
cases/2021/19-1392.

81Ibid.

82US Congress. Senate. Protecting Pain-Capable Unborn Children from Late-Term Abortions Act. 2022. 117th
Cong., 2nd sess., 2022 S. 4840.

8US Congress. House. Women’s Health Protection Act of 2022. 2022. 117th Cong., 2nd sess., 2022 H.R. 8296.
8“Congressional Authority to Regulate Abortion.” Congressional Research Service. July 8, 2022. https: //crsre-
ports.congress.gov/product/pdf/LSB/LSB10787.

%Levy, Robert. “No Constitutional Authority for a National Abortion Law.” The Hill. July 11, 2022. https: //thehill.
com/opinion/congress-blog/3552965-no-constitutional-authority-for-a-national-abortion-law,/.

86Adler, Jonathan. “Why the 14th Amendment Does Not Prohibit Abortion.” Reason Magazine. November 29,
2021. https: //reason.com/volokh/2021/11/29 /why-the-14th-amendment-does-not-prohibit-abortion/.
%George, Robert. “Brief of Amici Curiae Scholars of Jurisprudence John M. Finnis and Robert P. George in
Support of Petitioners.” Supreme Court of the United States. July 29, 2021. https: //www.supremecourt.gov/
DocketPDF/19/19-1392, /185196 /20210729093557582_210169a%20Amicus%20Brief%20for%20efiling%207%20
29%2021.pdf.



End Notes 57

#George, Robert and Josh Craddock. “Even If Roe Is Overturned, Congress Must Act to Protect the Unborn.”
The Washington Post. June 2, 2022. https: //www.washingtonpost.com /opinions /2022 /06 /02 /roe-abor-
tion-congress-fourteenth-amendment/.

8George, Robert and John Finnis. “Elective abortion and the 14th amendment: A reply to Jonathan Adler”
National Review. June 3, 2022. https: //www.nationalreview.com/bench-memos/elective-abortion-and-the-
14th-amendment-a-reply-to-jonathan-adler/.

%Foster, Catherine et al. “Dobbs v. Jackson Women’s Health Organization: Brief Amici Curiae of 228 Members
of Congress.” Supreme Court of the United States. July 29, 2021. https: //www.supremecourt.gov/Docket-
PDF/19/19-1392/185247,/20210729122803733 _19-1392%20Amicus%20Brief%200f%20228%20Members %20
0f%20Congress.pdf.

9iGeorge, Robert, and Josh Craddock. “Even If Roe Is Overturned, Congress Must Act to Protect the Unborn.
The Washington Post. June 2, 2022. https: //www.washingtonpost.com /opinions /2022 /06 /02 /roe-abor-
tion-congress-fourteenth-amendment/.

92“Congressional Authority to Regulate Abortion.” Congressional Research Service. July 8, 2022. https: //crsre-
ports.congress.gov/product/pdf/LSB/LSB10787.

%Cote, Jackson. “Codifying Roe: Here Are the Constitutional Challenges a Federal Law Legalizing Abortion May
Face, Experts Say.” Northeastern News. June 1, 2022. https: //news.northeastern.edu,/2022 /06 /01/law-legaliz-
ing-abortion-constitutional-challenges/.

%Melillo, Gianna. “Legal Abortions Dropped 6 Percent in Months after Roe Was Overturned: Research.” The
Hill. October 31, 2022. https: //thehill.com /changing-america/respect/accessibility /3712250-legal-abortions-
dropped-6-percent-in-months-after-roe-was-overturned-research/.

%Jones, Rachel et al. “Long-Term Decline in US Abortions Reverses, Showing Rising Need for Abortion as
Supreme Court Is Poised to Overturn Roe v. Wade” Guttmacher Institute. Updated December 1, 2022. https: //
www.guttmacher.org/article /2022 /06 /long-term-decline-us-abortions-reverses-showing-rising-need-
abortion-supreme-court.

%Studnicki, James, John W. Fisher, and James L. Sherley. “Perceiving and addressing the pervasive racial dis-
parity in abortion.” Health Services Research and Managerial Epidemiology 7 (2020): 2333392820949743.
“Dench, Daniel, Mayra Pineda-Torres, and Caitlin Knowles Myers. The Effects of the Dobbs Decision on Fertil-
ity. No. 16608. Institute of Labor Economics (IZA), 2023.

%Dobski, B. (2020). America is a republic, not a democracy. The Heritage Foundation, 2020-06.\

9Lugosi, Charles I. “Conforming to the Rule of Law: Person and Human Being in 14th Amendment Jurispru-
dence” In UFL Life and Learning Conference, vol. 16, p. 606. 2006.

%Hanson, Amy. “Montana Voters Reject ‘Born Alive’ Abortion Referendum.” AP News, November 10, 2022.
https: //apnews.com/article/abortion-health-business-montana-a99111675c¢40301d1940addca098d599.
Schreiner, Bruce, and Beth Campbell. “Abortion Rights Boosted with Defeat of Kentucky Amendment.”

AP News, November 9, 2022. https: //apnews.com /article/2022-midterm-elections-kentucky-abor-
tion-3fa387a4cdc355d50a223f4788aa0ae8.

12?Hendrickson, Clara. “Proposal 3: Michigan Voters Embrace Abortion Rights Amendment.” Detroit Free Press,
November 11, 2022. https: //www.freep.com/story/news/politics /elections /2022 /11 /09 /proposal-3-michi-
gan-results/69599515007/.

%5Fortier, Jackie. “California Voters Enshrine Right to Abortion and Contraception in State Constitution.” NPR,
November 9, 2022. https: /www.npr.org/2022 /11/09,/1134833374 /california-results-abortion-contracep-
tion-amendment-midterms.

1%Mansoor, Sanya. “Ohio Votes to Protect Abortion Access in State Constitution.” Time, November 8, 2023.
https: //time.com /6332769 /ohio-abortion-rights-amendment-passes/.

195Quinn, Melissa. “Ohio Voters Approve Amendment to Establish Right to Abortion in State Constitution, CBS
News Projects” CBS News, November 8, 2023. https: //www.cbsnews.com/news/issue-1-ohio-november-
2023-election-abortion/.

1%6Lacy, Dean P. and Mejia, Carlos, Undoing the Initiative: When are Ballot Measures Challenged in Court, and
When Do Judges Overturn Them? (2009). APSA 2009 Toronto Meeting Paper, Available at SSRN: https: //ssrn.
com/abstract=1450853

”Matlock, Teenie. “Framing Political Messages with Grammar and Metaphor.” American Scientist, September
14, 2017. https: //www.americanscientist.org/article /framing-political-messages-with-grammar-and-meta-
phor.

%8Burnett, Sara. “Trump Calls Desantis Abortion Ban ‘a Terrible Mistake, Sparking Anger from Some Key Re-
publicans.” AP News, September 19, 2023. https: //apnews.com /article /trump-desantis-abortion-ban-republi-
can-primary-5bdbba55f9c2f328d49b5fbe9727677e.



58 End Notes

1%Gallup. “pro-Choice’ or ‘pro-Life’ Demographic Table.” Gallup.com, June 23, 2023. https: //news.gallup.com/
poll /244709 /pro-choice-pro-life-2018-demographic-tables.aspx.

oKamman, Samantha. “Pro-Life Scorecard for the 2022 Midterms.” The Christian Post, November 11, 2022.
https: //www.christianpost.com/news/pro-life-scorecard-for-the-2022-midterms.html.

MCarlson, Adam. “As Voters Continue to Reject Abortion Restrictions, Republican Candidates Say There’s More
to Do.” ABC News, November 9, 2023. https: //abcnews.go.com/Politics /voters-continue-reject-abortion-re-
strictions-gop-candidates/story?id=104770190.

2Marquez, Alexandra. “43% of Americans Say Abortion Issue Is ‘extremely Important’ to Them.” NBCNews.
com, April 25, 2023. https: //www.nbcnews.com/meet-the-press/meetthepressblog /43-americans-say-abor-
tion-issue-extremely-important-rcna81302.

BFeinberg, Matthew, and Robb Willer. “Moral reframing: A technique for effective and persuasive communica-
tion across political divides.” Social and Personality Psychology Compass 13, no. 12 (2019): e12501.
McCammon, Sarah. “Biden’s Budget Proposal Reverses A Decades-Long Ban on Abortion Funding” NPR. May
31, 2021. https: //www.npr.org,/2021/05/31/1001881788 /bidens-budget-proposal-reverses-a-decades-long-
ban-on-abortion-funding.

SLevey, Noam and Rachel Bluth. “It’s a Minefield”: Biden's Pick for Health Secretary Faces Abortion Politics.”
NPR. February 24, 2021. https: //www.npr.org/sections/health-shots /2021/02 /23 /970756510 /-it-s-a-mine-
field-bidens-pick-for-health-secretary-must-navigate-abortion-politi; “Biden-Harris: Tracking the Most
Pro-Abortion Administration Ever” Susan B. Anthony Pro-life America. Accessed December 10, 2021. https: //
www.sba-list.org/biden-harris#cabinet-appointments.

160]1stein, Alice Miranda. “Biden rolls back Trump’s anti-abortion curbs on family planning funds.” Politico. April
14, 2021. https: //www.politico.com/news/2021/04 /14 /biden-trump-anti-abortion-family-planning-481395.
QOllstein, Alice Miranda. “Biden starts rolling back Trump anti-abortion rules”” Politico. January 28, 2021.

https: //www.politico.com/news/2021/01/28 /biden-trump-anti-abortion-rules-463347.

18[bid.

“Richer, Alanna Durkin. “Supreme Court: The Leaked Abortion Draft versus the Opinion.” Associated Press
News. June 24, 2022. https: /apnews.com/article/abortion-us-supreme-court-john-roberts-samuel-ali-
to-government-and-politics-9d1b2e6cc84a047261a674a890fef77c.

20Chasmar, Jessica. “More than 100 pro-Life Orgs, Churches Attacked since Dobbs Leak”” Fox News. October
20, 2022. https: //www.foxnews.com/politics /100-pro-life-orgs-churches-attacked-dobbs-leak.

2Sullivan, Becky. “The Supreme Court Marshal Asks State Officials to Act on Protests at Justices’ Homes.” NPR.
July 3, 2022. https: //www.npr.org,/2022/07/03 /1109614708 /protests-at-homes-of-supreme-court-justices.
2Q]Istein, Alice. “Biden Admin Allocates $6 Million More for Family Planning Clinics.” Politico. October 4, 2022.
https: //www.politico.com/news /2022 /10,/04 /biden-admin-allocates-6-million-more-for-family-planning-
clinics-00060164.

2Morin, Rebecca. “Biden Signs Executive Order Supporting People Traveling out of State for an Abortion.”
USA Today. August 3, 2022. https: //www.usatoday.com/story/news/politics /2022,/08 /03 /joe-biden-out-of-
state-abortion /10220064002 /.

24Abrams, Abigail. “Why Abortion Pills Are the Next Frontier in the Battle Over Reproductive Rights” Time
Magazine. April 13, 2021. https: //time.com /5954429 /fda-biden-abortion-pills.

12Baker, Carrie. “21 Years After FDA Approval, Abortion Pill Is More Critical Than Ever” Ms. Magazine. Sep-
tember 27, 2021. https: //msmagazine.com/2021/09/27/fda-approval-abortion-pill-anniversary-medica-
tion-abortion-biden-texas-ban

126]bid.

27bid.

28[bid.

29Studnicki, James et al. “A Longitudinal Cohort Study of Emergency Room Utilization Following Mifepristone
Chemical and Surgical Abortions, 1999-2015" Health Services Research and Managerial Epidemiology. (2021).
doi:10.1177/23333928211053965.

%Lauren Ralph et al. “Prevalence of Self-Managed Abortion Among Women of Reproductive Age in the United
States” JAMA Network Open 3, no. 12. (2020). doi:10.1001/jamanetworkopen.2020.29245

BiAllsbrook, Jamie Fields and Nora Ellmann, “A Proactive Abortion Agenda: Federal and State Policies to Protect
and Expand Access.” Center for American Progress. March 17, 2021. https: //www.americanprogress.org/article/
proactive-abortion-agenda.

2ERLC Staff. “Explainer: Pro-life leaders ask FDA to remove abortion pill from the market.” Ethics and Religious
Liberty Commission. July 31, 2020. https: //erlc.com/resource-library/articles /explainer-pro-life-leaders-ask-
fda-to-remove-abortion-pill-from-the-market/.



End Notes 59

133No. 20A34: Food and Drug Administration, et al. v. American College of Obstetricians and Gynecologists,

et al” Supreme Court of the United States. January 12, 2021. https: //www.supremecourt.gov/opinions,/20pd-
f/20a34_3f14.pdf.

134QlIstein, Alice Miranda and Darius Tahir. “FDA lifts curbs on dispensing abortion pills during pandemic.”
Politico. April 12, 2021. https: //www.politico.com/news/2021/04 /12 /abortion-pills-481092.

*5bid.

36Abrams, Abigail. “Why Abortion Pills Are the Next Frontier in the Battle Over Reproductive Rights.” Time
Magazine. April 13, 2021. https: //time.com /5954429 /fda-biden-abortion-pills.

McGinley, Laurie and Katie Shepherd. “FDA eliminates the key restriction on abortion pill as Supreme Court
weighs case that challenges Roe v. Wade.” The Washington Post. December 16, 2021. https: //www.washington-
post.com/health/2021/12 /16 /abortion-pill-fda.

*81bid.

3Staman, Jennifer A. “Medication Abortion: New Litigation May Affect Access.” Congressional Research Service
(CRS) Reports and Issue Briefs (2023): LSB10919-LSB10919. https: //crsreports.congress.gov/product/pdf/
LSB/LSB10919

4oTbid.

“bid.

42]bid.

Wbid.

#Congress.gov. “Text - H.R.384 - 118th Congress (2023-2024): Protecting Life from Chemical Abortions Act.”
January 27, 2023. https: //www.congress.gov,/bill /118th-congress /house-bill /384 /text.

5Congress.gov. “S.237 - 118th Congress (2023-2024): Protecting Access to Medication Abortion Act of 2023
February 2, 2023. https: //www.congress.gov/bill /118th-congress /senate-bill /237.

16Congress.gov. “H.R.8976 - 117th Congress (2021-2022): Protecting Reproductive Freedom Act” September 23,
2022. https: //www.congress.gov/bill /117th-congress /house-bill /8976.

“Congress.gov. “Text - S.4840 - 117th Congress (2021-2022): Protecting Pain-Capable Unborn Children

from Late-Term Abortions Act” September 13, 2022. https: //www.congress.gov/bill /117th-congress /sen-
ate-bill /4840 /text.

“8Bolton, Alexander. “GOP Senators Warn New Speaker on Abortion | the Hill” The Hill, November 5, 2023.
https: //thehill.com /homenews /senate /4292782-gop-senators-warn-speaker-abortion,/.

#9“HHS Announces Final Conscience Rule Protecting Health Care Entities and Individuals” US Department

of Health and Human Services. May 21, 2019. https: //www.hhs.gov/guidance /document /hhs-announces-fi-
nal-conscience-rule-protecting-health-care-entities-and-individuals.

50“Update on Changes to NIH Requirements Regarding Proposed Human Fetal Tissue Research.” National In-
stitutes of Health. April 16, 2021. https: //grants.nih.gov/grants /guide /notice-files/NOT-OD-21-111.html?utm_
source=dlvr.it&utm_medium=twitter.

5“Trump Administration Actions to Protect Life and Conscience.” US Department of Health and Human
Services. January 24, 2020. https: //www.hhs.gov/guidance /document/trump-administration-actions-pro-
tect-life-and-conscience.

52bid.

S3Farmer, Brit McCandless. “Trump in 2016: ‘The judges will be pro-life.” CBS News. September 23, 2020.
https: //www.cbsnews.com/news/donald-trump-2016-pro-life-judges-60-minutes-2020-09-23.

Williams, Pete and Teaganne Finn. “Supreme Court signals willingness to uphold abortion limits in Mississip-
pi case” NBC News. December 1, 2021. https: //www.nbcnews.com/politics /supreme-court/supreme-court-
set-dive-mississippi-abortion-case-challenging-roe-v-n1285114.

155Schmidt, Samantha and Sammy Westfall. “Abortion pills are booming worldwide. Will their use grow in
Texas?” The Washington Post. September 14, 2021. https: //www.washingtonpost.com/world /2021/09/14/
abortion-pills-texas/.



CUREpolicy.org

You can donate to the cause,
watch CURE America, sign up for our
weekly newsletter, read Star’s weekly columns,
or simply learn more.

CURE &
rban Renewal
and Education
1317 F Street NW, Suite 800
Washington, DC 20004

202-479-2873
info@CUREpolicy.org



