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AGENDA

Major Work: Introducing change

B. Pappin (CCC#072) - Fitness room renos

J. Hutt (CCC#289) - Replacing chiller pipes

D. Swayze (OCSCC #650) - Lobby renos & Communications’ Policy
R. Escayola (OCSCC 696) — The legal perspective



Capital Work

Two Distinct Questions
* Reserve Fund vs. Operating

e Consultation and
support required from owners



RFS vs. Operating fund

e CCC shall establish/maintain RF

* RF S only for the purpose of major repair
and replacement of common elements and
assets of the CC

e [for major repair of a unit, the common
elements, or assets... if the corporation has
the obligation to repair in that regard under
the Act]

S.93 of the Act




RFS vs. Operating fund

* RFS cannot be used for any other purpose

 The Board does not require the consent of
the owners to make an expenditure out of
the RF

e Cannot be distributed to owners (except on
termination) 95 of the Act



RFS vs. Operating fund

e Contribution to RF shall be in the amount
reasonably expected to provide sufficient
funds for the major repair and replacement
of the common elements, calculated on the
basis of the expected repair and replacement
costs and the life expectancy

e Determined with regular RFS
S.93 of the Act



RFS vs. Operating fund



3 Levels of consultation is required

* Repair and maintenance ....
* No consultation

 Change made on notice ...
e Possible vote on standard majority

e A Substantial change ...

e Elevated majority

S.97 of the Act



No consultation when

e Repair after damage and maintenance, using
materials that are reasonably close in quality
to the original, in accordance with current
construction standard;

S.97 of the Act



No consultation when

Work which is required:
e by s. 113 agreement or to comply with
legislation;

* To ensure safety or security of people or assets or
to prevent imminent damage

* Costing less than $1,000 or 1% of annual
budgeted common expenses



Substantial change

Substantial change is:

e When the estimated cost, based on total cost, is
more than 10% of the annual budgeted common
expenses;

OR

e When the board has decided to treat it as
substantial change



Substantial change

* Notice MUST be given to owners
* A meeting of owners MUST be called

 The work MUST be approved by 2/3 of the units

S.97 of the Act



Change on notice
* More than 1% or $1,000/month
e Less than 10% of annual budgeted common
expenses
* Notice to owners

e Owners can requisition a meeting (15% of units)

 |f meeting requisitioned, must be supported by 50% of
owners participating to meeting



Substantial change (New Act)

* Basic threshold will go to 3% or $S30,000

* 10% upper threshold maintained (or prescribed
amount)

e Owners, on an objective basis, would not regard
the modification as causing a material reduction
or elimination of their use or enjoyment of their
units or common elements

S.97 of the Act



Cases
e Zordel v. MTCC 949
* Harvey v. ECC No. 3
e Little v. MTCC 590
* Boily v. CCC 145
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Thanks / Merci
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