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. DECLAE&TIDH QF CDFEHAHTE CDHDITIDHE
. o AND REETRICTIUHE

This Eeclarafinn. made on the data hereinatter S5et forth
by STONEGATE ASSOCIATES, a Maine limited partnership,
hereinafter referred to a8 "Declarant",

WITHNEGSS SETH:

Wheress, Deélarant is the ownetr of certain property in the
Town of Cape Elizabeth, County of Cumberland and State of
Maine, more particularly shown on a ﬁlan-entitled "Bubdivision
Flat, Stnneéﬁte. Cape Elizabeth, .Méina“ hy Owen Haskell, Inc.,
revised August 6, 1935 and recurﬂed in the Cumberland County
Registry of Deeds in Plan Book 158, Pagas 4 and 5 {the "Plan").

NCW THEREFDRE, Declarant hareby. declares that the property
deseribed above, excepting Lot No. 52, that ares shuwn as
"Comman Qpen Space“-nn the Plan, anag thﬁsa areas shown as roads
on the Plan shéll ha held, s¢ld and cnn#éyﬁd subject to the
following easements, rastrictiﬂns, cnvenants, and conditions,
which are fu: tne purpose af prﬂtecting the value and |
desirability of, and which shagll run with, the real property
and be binding on all parties ha?lng any right, title or
interest in the descrihad property or any part thereof, their

hears, successors and assigns, and shall inure to the benefit

of each Qwner thereof,
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ARTICLE T
REFINITTIONS
ﬁ:;ﬁign;L; .“Aséuciatinnﬂ'shall mean and refer to
STONEGATE HOME GWHERE ASSOCIATION, its successors ang assigns,
Section 2. "Owner- shall mean ang refer to the record
Owner, whather OnNe Or more persons uf entities, of a fee =imple
title to any Lot whiqh is.a part of the Prnpe:ty, inclu&ing
contract saller, but axcludiné thnﬁa having such interest
merely as security_fbr the performance nf'an ocbligation.
sSegtion 3, "Pﬁnperty"-shﬁll_mean and_réfar to that
certain real Property hereinhafqre Gescribed, and such
additions thereto as may hereafter be brought within the

Jurisdiction of the Association,
Section 4, gk shall maan and rafer to. those numberaed
building sites, excepting Lot #52, shown upon the Plan,

Section 5, "Declarant" shall mean and fefer to STONEGATE

ASSOCIATES, its successors angd a8signs if such successors or

Declarant for bhe purpose of development,

Section 6. “Declaration® shall mean and refer to the

Declaration of Covenants, Conditions and Restrictiuns applic-
able to the Property recorded in the Cumberland County Registry

of Deeds,

Section 7. . "Phage" shall'mean_and refer to those areas
designated "PHASE 1", "PHASE II" and "PHASE III" on the Plan.
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1. The lnt conveyed hereby shall be used only for single
family IEEldEHtlﬂl purpeses and shall not ba subdivided. No
one shall teside in trailers, mobile homes or other temporary
structures on said landg, No trade, husihess or commercial
activity of any nature shall ba conducted on said land except
those of a lzmiteﬂ prnfess1nna1 use which would not have as sz
natural cnnsequance of said prufesalunal use an increase in
flow of traffic. | | |

12. No huiiding or othear at:ucﬁﬁfé or installatinn,
including fencas, Swimming pools or storage hu1ldings with the
exception of lamp posts, mailhu:as, stone walls no more than
four (4) feet high and appurtenancas to’ undergrnunﬂ utility
1nstallat1nna. shall be arected, pla:ed, congtructed, altered
or maintainaed on the lanﬂ within twentr-fiva (25) feet of any
lot sides Or rear line or farty (40} feat of a street line or
such greater distances as given in Tahla II-2, all as indicated
on the Plap. Dnlr.una (}} single family residential dwelling
5hall be permittad on any inﬁividﬁal_iut and in addition to a
garage only one {1} other detached building shall be
permitted. HNo structure shsall axcéed thirty~-five (35) feet in

height and all rasidential dwallings'shall have a2 minimum of
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Space, counting hnth fluars in twu-stury homes, but not

1ncluding Porcheas, Screened, glassed-in or ntherwisa, stoops,

garages, carparts. oOr other cutside living spaces. - All

buildings or other structures shall have the runf and ocutside

tinigh complated W1th1n one (1} Year after constructien is

begun. a11 lanﬂscaping and ﬁrlveway surfacing shall he

completed within Rine (9} months of - occupancy of the dwelling,

TABLE II-Z
- SPECIAL SETBACK REQUIREMENTS
(FEET)
FROM COMMON QOPEN FRGM REAR
11-15 - 50 - : :
1l6-17 - o 80 From common rear
| " carner, par plan
18-22 - 7¢
33 50 ' - Par plan
386-37 50 -
d9-40 5Q - -
41 50 - 'Hﬂrtharn boundary
cnly, per plan
4247 100 -

Southern boundary
enly, per plan

3. All structﬁres shall have brick, wood or other natural
siding on thé exterior. The use of simulated or artificial
brick or stone composition siding shall not be permitted,

4. No garbage, trash, noxious or offensive objects, or
junk vehicles, which do not pass the Btate of Maine Motor

Vehicle Inspection laws, shall be kapt on any lok.
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a . Far tha puppuses of ubnstructing, raplacing'and
maintainlng the ruads walks, drlveways and utilitieg
serving g8ach lot and the Prnparty,

b. Clearlng ur resturatiﬂn nf traas damagad by the

farces of nature or disaase.

6. Lotg shuwn on the Plan as being affected by 2 slope
easement shall be Euh]ect to the rights of the Declarant, itg
EUCCeSs0rs and aaaign: to cnnstruct,:maintain; alter ang repair
a slope for tha Suppert of the roadbed and ﬁaintanance of the
shoulders and ﬁight lineﬁ. Tha lot. owner shall be prohibited
from disturbing ip any manner the soil lncatad within the slope

easement; including but not limited to its excavation ana

7.  Lots shown on the Plan'as being affected by a
drainage Easemant shal1 he suhject tn tha rlghts ¢f the
LCeclarant, its S5uccessors and aasigns tn construct, maintain,
alter and repalr any culverts, swalls, Pipes or other faciliﬁy
necessary for adeguate dra1nage | | _

8. Lot 25.and Lot g shall ha suh:ect to a landscape
easeﬁent 88 shown on the Plan and shail he Euh]ect to the
rights of the Declarant its Euccessnrs and assigns teo erect,
maintaln and repair @ stone wall and te perfnrm ally associated
landscaping activity including. but not 11m1tEﬂ to plantlng and

cult1vat1ng, lawns; plants, flowers, shrubs or trees,
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9. Within the arsa shown on the Plan ag being affected

by tha Wetland Easement, no alteratinn shall be made to the

surface of the easement area uther than that caugeg by the

farces of nature, or unless requlred ta maintain

activities shall ha permitted on thae easamant area, There ig,
however, retained {n the Declarant, its Successors and assigns,
the following rights: -

i. -the right ko e¢xcavate in connection with the
1nstallat1an, maintananca, improvement, alteration or
replacement of watar, s&waraﬁa, drainage, electric,
telaphune and other undergruund utility services related
to ths resiﬂentlal use of tha premises provided Such
activity is performeg in unnfurmanca with all lacal, statea
and federal laws and regulatinns guvarning Such activity
ang further ‘Provided that the land and vegetation be
thereafter restorsd, as nearly as possible, to its Prior
undisturbed state; ..

ii. the right tﬁ construct and maintain foot trai;s
and fire prbtéctinn lanes; and | |

iii. the right to construct roads, utilities and
drainage facilities as appraved by the Eﬁﬁa Elizabetn
Planning Boargd, | |
10. Lot 40 and Lot 41 shall be subject to a watermaln

easement as shown on the Plan ang shall be subject to the right

-
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of the Dac}arant,vits_succassnrs ﬁnd.assigns te ingtall,

repair, maintain, alter and oparate 3 watermain ana

dppurtenances in, OVer, across and under the drea &s shown oan
the Plan, |

1

- 11. Prior to cummencement of :nnstructian of the dwelling
to be cnnstructed initially on each Lnt the Lot owner shali
submit to Declarant the following:  {a) a site Plan showing
the location on the Lnt Qf the dwelling. the garage, the
driveway, the w;lks.'tha drainage faﬁtures and utilitiy
locationsg, {b).flunr“plans fnr_tha dﬁalling, and {c) elevation
plans showing all facades of all buildings on the Lot.
Declarant shall approve such plans'prnvideﬂ that they conform
to this Declaraﬁian, are of regionally traditicnal character,
and the Declarant daﬁermines. iﬁ iﬁs sole discretion, that
construction in accur&ance with such plans will not be
datrimental to Stnnegata. The initial dwelling on each lot
shall be constructed ¢only in cnpfdrmifr with such approved
Plans. Upon cumpletian; all dwellian shallihe deemed to have
complied with this paragraph, |

12. The whdiasaIE'cutting or claafing of trees on a Lot,
whether for commercial Iumbering burposes or otharwise. is
prnhihitad. Subject to Eectiun IT. 5., Ehis does not prevent a
Lot owner frﬁm cutting trees to construct or enhance the
homesite on the Lot, ta provide a viaw from his Lot or to -
preserve the wooded environment of his Lot.

13. Construction on lots within Etuneﬁata ghal)l meet the

follewing requirements:
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40, nhall be submittaed tn the ann for review by the
Eu:ldlng Innpnntnr and/or the Town Engrnne:.

h. Drlvnway gradient nnall be a mrnrmum Of 0.5% and 3
mazimum of 10.0%; | |

c. The site shall be grnded around prinmipallstrunturen
te slope away from the structure at 2 minimum
gradient of 3% for 15 fent Or 5% for 10 fget; |

d, Drarnngn Ewalas shall have a minimum dradient in the
direction of flow of 2% and shall not dirtect flow
OVer drives or walks;

®. Water and sewer Sarvigeg nhnll'ha Protacted against
frost; .  -

£. Where hannmnntn 4re constructed, foundation drains
nhall he prnvldad which nhall discharge to ﬂnylignt
or the storm drainaga System; if connected to & storm

adrain, the fnundntinn ﬂrainn nhall hn equipped with 3

bankflnw Preventer.

14, ¥Hg mntnr home, boat nr trailer in excess of
twenty-four {24) feet in nvnrali lnngth may ba Stored on any
Lot, except ny the Declarant for construection Purpeses,

1%. "Each Lot owner shall be a member of the Stonegate
Home Owners Assaciation, a aenprofit corporation organized
under the lawsg of the State of Maine. Mnmhnrship shall he
appurtenant to thn.lntn, and the transfer nf title tn a lot

shall automatically transfer the mnmbnrnhrp.
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this Dnnlnrntinn.

The provisiong of this Declaratiop and the rights ang
obligations established thershby shalg be deemed to pe
Ccovenants, running_with the lnnﬁ; nnd;nhnll inure to the
benefit of ang he'binﬂing upen each nnd'nll ¢f the Lnn Qwners
and their renpnnti?n'hnirs, rnpnesnntnti?en, gsuccessors,
assigns, pnrnhnnnrn. legsees, grantees and mortgagees. By the
recording or +ha nnnnptannn of a ﬂnnﬂ nnnvnfing B Lot or any
interest therein, or any nwnennnip interest in tne Property
whatsoever, the person to whom guch Lnt Or interest is conveyed
shall be deemed to accept and agree to be bound by and subject

to all of the provisions of this Dnclnrntinnﬂ

ARTICLE ITI
ASBQCIATION
The Association shall he responsible for maintaining,
repalring and reglacing the Stone walls within that area shown
on the Plan ag the landscape 2asement as well as stonewalls and
landsecaping within the road rights of way where such

maintenance in_nnt tna.rnnpnnnihilitr_nf the Town of Cnpn
Elizabeth. . The nnnnnintinn shall hn:nuthnrineﬂ Lo assess each
lot owner its proportionate share of the expense of such L
maintninnnnnnn, repair and replacement and gach lot ownaer

hereby covenants and agrees to pn? to the Association any such
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Assessment levied The Aeeeeletlen ehell he governed by .tha

EY-LEWE of the STGHEGATE HOME OWNERS ASSOCIATION.

The Deelerent Iresarves the right until the construction,

marketing and Sale of all lLots is eempleted to:

{a) -Chengelthe 8ize, number and locatien ef Lets and
other improvements, and tha eiee, ieyeut, and location gf any
Lot for which 3 Purchasge end eeie agresment has not been
executed by the Declarant or Hith reepeet to which the
purchaser ig in defeult The ehenge or ehengee shall be

8ffective uPen the recording of an emendment to this

the changes meﬁe._

(b} Locate on the premises, aven though not depicted an
the Plan, ang erent and Issarve easements and rights of way for
the installation, melntenenee, rapair, repleeement and
inspection of, utility-linee, wires, pipes, conduits, and
facilities, including, but not limited to, water, electric,
telephone and fuel oil ang sewer. | -

{c) Eenneet with and make yse ef utility llﬂEE, WIIEE,
Pipes and conduits leeeted on the preperty for eenetruetien ang
Szles purposes, previded that the Declarant shall be

responsible for the cost of service $0 used.

(d) Utilize any lot op etfueturezthereee eeﬁtreiled by

-1(0-



Stonegate Home Owners Association Declaratlun of Cuvenants Hecurded date 10/ 14/1987.
COPY date: 11/2019

N f‘}'{ 4

B0 I6RE0208

the Daqlarant for cnnstructlnn. devélupment-ﬁr markeﬁiﬁg

PLI IPGEEE

{E} Ednnect with any and aii ruads shown on the Plan for
the purpose of serving adjacent davelopmants ang Providing

Pedestrian, vehicular and utility access to such adjacent

developments,

ARTICLE V

The provisions of Article II, Sectigns 1, 2, 5, §. 7, 9,
12, 13 and 15 and the provisions nf_i;ficla I1II shall not pe
amended withuut the approval of the-ﬁape Elizabath Planning
Euard_ ,The-pruvisicns of Articlﬁ IX, Eactinn 11,_and Articles
v, v and VI shall not be amended. prior to January 1, 2000 |
without the apprnval of the Declarant

This Daclaratinn may be amendad by 4 vole or by written
approval of the Lnt Owners to whom sixtr-seven percant (ﬁ?%} of
the votes are allncatad Lot Owners, other than the Declarant,
shall be antltlad to one vote for each lot owned; in no avent
shall more than one vote be cagt with respect to any lot owned
by other than Declarant. The Declarant shall be entitled to
three (3) vutes for each lot owned unt11 the occurrence of
either of the fallnwing events, whichavar uccurs earlier:

a) the conveyances hr tha Declarant of thirty-si;
{35} lots to purchasers-

b} three {3} years £rom the ﬂate nf convevance of

the flIEt lok by Declarant to a purchasar.

-11-
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Declarant shall be entitled to one (1) vots for

- ARTICLE vI
ANNEXATION

abutting lﬁnd_may he anhaxed by the Declarant

without the consent of members,

IN WITNESS

cauzed this instrument to

its General Partner,

Cf CD;:n:gEu;

WITNESS:

STATE OF MAINE
CUMEERLAHD4 s3,

STONEGATE AS

RECORDED 22evray. 2

1367 0CT |4

LMz - L i

said capa
SOCIATES,

WHEREUF, the sald STONEGATE ASSQCIATES, has

be signed by Robert H. Taylor, Jr.,
thereunto duly authorized, this 145%
. 1987,

STONEGATE ASSOCIATES ™
ﬁ_y'{_ﬁlﬁ- J.V"
f

day

BY: =\ + |
“Roburl =

General Partner

Cj%hﬁﬁéaL <

above named Robert H.
+ 35 aforesaid., and
be his frae act and
t and deed of saig

, 1987
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