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A Declaration of Covenants, Conditions, and Restrictions
THE GARDENS ON THE RIO GRANDE SUBDIVISION

UNIT 11

THIS DECLARATION is made as of December 31, 1998, by The Gardens, Inc., a New
Mexico corporation (“Owner” or “Grantor”), with respect to that certain real property situate
in Bernalillo County, New Mexico and more particularly described as follows:

Lots 1-11, Block 1; Lots 1 to 12, Block 2, The Gardens on the Rio Grande Subdivision,

Unit 111, in The City of Albuquerque, Bernalillo County, New Mexico (herein sometimes
referred to as "The Gardens Subdivision").

1. Grantors are the owners of all real property shown and designated on the Plat
entitled, The Gardens Subdivision, Unit III, located in Bernalillo County, New Mexico, and
more particularly described on Exhibit “A’ attached hereto and incorporated herein by reference,
which Plat was filed in the Office of the County Clerk of Bernalillo County, New Mexico, on
June 25, 1998, as Document Number 1998079265 in Vol. BK98C, Page 178.

2. It is the intent and desire of Grantors to develop The Gardens Subdivision as a
single-family residential community.

PR Iardens o1 "Ws on
subject’ , conditions, restrictions and easements, hereinafter set forth, each and
all of which are for the benefit of the properties and the owners and residents thereof.

4. It is the intent of the Grantors that the covenants, conditions and restrictions
herein be binding upon all property in The Gardens Subdivision, and that the benefits of such
covenants, condmons and restrxctlons inure to and be for the benefit of all property in The

—k

MR, <%

Bern. Co. 8 Bk-3982 Pg-4242







" The term "Ellglble Mortgagee means any holder of a first mortgage lien against any Lot
provided that such mortgagee has given the Association written notice of its mortgage setting
forth its name and address and identifying the Lot, by legal description and address, which is

subject to such first mortgage.

Section 1.07: Fiscal Year.

The term "Fiscal Year’ shall be the calendar year; but, a different Fiscal Year may be
adopted by the Association by By-Law or Board Resolution.

Section 1.08: Grantor.

The term "Grantor™ shall mean The Gardens, Inc., a New Mexico corporation, its
successors and assigns, who are assigned, in writing, all or part of Grantor’s powers and
responsibilities for all or a specific area or portion of the Subdivision and who accept such
powers and responsibilities in writing. All such assignments and agreements to accept the
obligations of Grantor shall be recorded filed with the Board and placed with the records of the
Association.

Section 1.09: Improvements.

The term "Improvements” shall include, without limitation, buildings, out-buildings,

g . (including sheds and storage buildings), roads, driveways, parking areas, fences, retaining walls,

privacy walls or fences, subdivision exterior walls or fences, stairs, decks, windbreaks, poles,

antennas, signs, utility or communication installations (whether above or underground), irrigation
wells, and any structure and excavation of any type or kind.

Section 1.10: Lot.

The term "Lot" shall mean each of the Twenty-Three (23) lots, on the Plat together with
the Improvements located on each such Lot.
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Section 1.11: Mortgage.

The term Mortgage shall mean a deed of trust, as well as a mortgage, and the term
"Mortgagee" shall mean a beneficiary under or a holder of a deed of trust, as well as a
Mortgagee.

Section 1.12: Owner.
The term "Owner" shall mean the persons or entities, including Grantor, holding the
beneficial ownership of the fee, including the purchaser under a real estate contract, and shall

not include persons holding only a security interest or a seller under a real estate contract. For
the purposes of the Article entitled, "Permitted and Prohibited Uses of Property”, unless the
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ARTICLE 4
Membership in the Association Voting Rights

Section 4.01: Membership.
a. The Grantor has created a Homeowner’s Association for the purposes, and to

undertake the powers, duties, and responsibilities described in this Declaration. The
Homeowner’s Association will function through a non-profit corporate entity known as The
Gardens on Rio Grande Subdivision Homeowner’s Association, Inc.., a New Mexico Non-Profit

The owners of all lots of The Gardens on Rio Grande Subdivision, Unit I (36 lots) and
The Gardens on Rio Grande Subdivision, Unit III (23 lots), by nature of being an owner, and
during the time as such owner remains an owner, shall be a member of the Association.

b. The rights, duties, privileges and obligations of an Owner as a member of the
Association or its preceding or succeeding unincorporated association shall be those set forth in,
and shall be exercised and imposed in accordance with the provisions of this Declaration and the
Association’s Articles of Incorporation and By-Laws.

7
Section 4.02: Voting Rights. TN / b

Each Lot shall have one (1) vote and shall be entitled to cast such vote as provided in this
Article on all matters properiy submitted for vote to the membership of the Association. The
voting right may be exercised by a person who has an ownership interest of record in the lot
entitled to vote. Where lots are held in joint ownership, the owners shall designate one owner
authorized to cast a vote on behalf of the lot. In no event shall any lot be entitled to cast more
than one (1) vote. Every Owner entitled to vote at any election of members of the Board may
cumulate his votes and give any one or more candidates a number of votes equal to the number
of votes to which the Owner is entitled, multiplied by the number of Directors to be elected.
The right to vote may not be severed or separated from any Lot, and any sale, transfer or
conveyance of the beneficial interest of the fee of any Lot to a new Owner shall operate to
transfer the appurtenant voting rights without the requirement of any express reference thereto.
Voting may be by written proxy.

Section 4.03: Voting Rules.

When any provision of the Subdivision Restrictions calls for the vote or the consent of
the members in any stated percentage, the following rules apply, unless the specific language
of the provision provides to the contrary (a) whenever a vote of the members is required, it is
sufficient to obtain the written consent of the same percentage of members; (b) the percentage
requirement shall be a percentage of the total voting power of the Association and not a
percentage of the number of members of the Association, and © in any election held pursuant
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to the requirements of this Declaration, ballots may be transmitted to Owners in the manner
provided for the giving of notice.

ARTICLE 5
Organization, Powers and Duties of the Association
Section 5.01: Organization.
a. The Association shall be organized as a non-profit organization charged with the

duties and empowered with the rights set forth herein. The Association’s affairs shall be
governed by this Declaration, the Articles of Incorporation and the By-Laws.

b. In the event that the Association, as a corporate entity, is not formed or after
formation loses its corporate powers or is dissolved, a non-profit, unincorporated association
shall forthwith and without further action or notice, be formed and shall succeed to all the rights
and obligations of the Association hereunder until a qualified non-profit corporation is formed.
Said unincorporated association’s affairs shall be governed by the laws of the State of New
Mexico, and to the extent not consistent therewith, by this Declaration, the Articles of
Incorporation and the By-Laws, respectively, as if they were created for the purpose of
governing the affairs of an unincorporated association.

c. The Pre51dent and Secretary of the Association, or any th f,,tbe
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shall 'be" conclusive evidence
of“the ‘identity of the persons thén ¢composing the Board and Architectural Control Committee
in favor of any person relying thereon in good faith.
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d. The affairs of the Association shall be managed by the Board of Directors, which
shall exercise all of the rights and powers and perform all of the duties and responsibilities set
out in this Declaration for the Association.

L apetr

e. The Board shall be appointed by the Grantor, and shall serve at the Grantor’s
- pleasure until December 31, 2001. Thereafter, the Board shall be elected by the members at
r annual meetings of the Association. Each board member shall serve for one year. Procedures
. for election of board members and the %perag%ls a,nd% decxsxons of the Board shall be conducted
‘ * and carried out in accordance with the Articles of mcorporatlon of the Association and the By-

Laws adopted by the Association.
Section 5.02: Purpose.
The Association shail have the power to undertake and carry out the following purposes:

a. Take title to and own and operate the common areas described as follows:
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~a.~ Any of the following actions by the Board shall require a majority vote or written
assent of the members:

1. Entering into a contract of the furnishings of goods or services for
Easement Area or the Association for a term longer than three (3) years with the
exception of prepaid casualty or liability policies or not to exceed three (3) years duration
provided that the policy permits short rate cancellation by the insured; and

2. Paying compensation to members of the Board or officers for services
performed in the conduct of the Association’s business provided that the Board may cause

a member or officer to be reimbursed for expenses incurred in carrying on the business
of the Association.

b. In fulfilling any of its obligations or duties under the Subdivision Restrictions,
including, without limitation, its obligations or duties of the maintenance, repair, operation, or

administration of the Common Areas and/or Easement Areas, the Association shall have the
power and authority:

1. To contract and pay for, or otherwise provide for, the improvement,
maintenance, restoration, and repair of the Common Area and all Improvements located
thereon;

2. To obtain, maintain, and pay for such insurance policies or bonds, whether

N or not required by this Declaration, as the Association shall deen: to be appropriate for

the protection or benefit of the Subdivision, the Association, the members of the Board,
F: and the Owners;

3. To incur indebtedness; but any indebtedness in excess of the Association’s
estimate of its estimated gross revenue for the year incurred or any indebtedness to be

@ repaid over a period longer than one (1) year must be approved by a two-thirds (2/3)
: vote of the Members;
i 4. To contract and pay for, or otherwise provide for, such utility services,
including, but without limitation, water and electrical services, as may from time to time
' be required;
i

3. To contract and pay for, or otherwise provide for, the services of

architects, engineers, attorneys, bookkeepers and certified public accountants, and such
other professional and non-professional services as the Association deems necessary;

6. To contract and pay for, and otherwise provide for, such materials,
supplies, furniture, equipment, and labor as and to the extent the Association deems
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§ ~ foregoing. ~Any sale of the Private Common Area shall be subject to the PCA Regulations
s unless released by the City.

e. The Association may, from time to time and upon such terms and conditions as
it may deem appropriate, agree with the Governing Body of any other subdivision to jointly
' manage the affairs of the Subdivision, to jointly hire a manager, or jointly to engage in other
activities not inconsistent with the Subdivision Restrictions.

f. The Association shall have the right from time to time to pay, compromise, or
contest any and all taxes and assessments levied against all or any part of the Common Area any
income of or addressed to the Association, and upon any personal property belonging to or
assessed to the Association.

g. The Association shall have the power and authority from time to time, in its own
name, on its own behalf, and on behalf of any Owner or Owners who consent thereto, to
commence and maintain actions and suits to restrain and enjoin any breach or threatened breach
of the Subdivision Restrictions and to enforce, by mandatory injunction or otherwise, all of the
provisions of this Declaration. '

h. The Association shall have the power, but not the duty, to enter upon and
maintain, provide for the maintenance of, any Lot or Improvements which is not maintained by
the Owner thereof in accordance with the requirements of these Restrictions, at the expense of
any such Owner.

“  Section 5.04 Liability of Members of Board.
5 A
g No member of the Board shall be personally liable to any Owner, or to any other person,

including Grantor, for any error or omission of the Association, its representatives and
employees, or the manager; provided, however, that such member has, with the actual
knowledge possessed by him, acted in good faith.

Section 5.05 Duties and Obligations of the Association.
a. The Association shall have the obligation and duty, subject to the Subdivision

Restrictions, to do and perform each and everything set out in this Section, for the benefit of the
Owners and for the maintenance and improvement of the Subdivision.

: b. The Association shall accept all Owners as members of the Association.

c. The Association shall accept from Grantor the Common Areas and maintenance
responsibilities in all Common Areas subject to the reservations of all easements, licenses and

Ry e

/521
R95.08 By-g ssa Pg—4242

R













@Aﬁwm o ﬁ»vrx:@mw o "m:: 'W[ S W

o e

C TN B

o

““f. "7 All maintenance assessments shall be allocated to all lots in Unit I and Unit III
as follows:

Section 6.05: Reserves as Trust Funds.

Reserves for major repairs and replacements and for capital improvements to be built or
acquired shall be kept segregated from the other monies held by the Association as trust funds
in an account or accounts labeled "Reserve Trust Fund" and shall be withdrawn and used only
for the purposes of major repairs and replacements or for capital improvements respectively,
unless a different or other use is authorized by the vote of the members.

Section 6.06: Delinguency.

Each assessment under this Article shall be the separate, distinct and personal debt and
obligation of the Owner against whom it is assessed. Any assessment provided for in this
Article, which is not paid when due, shall be delinquent. With respect to each assessment not
paid within ten (10) days after its due date, the Association may, at its election, require the
Owner to pay a sum (late charge) to be determined by the Association, to pay the costs of
handling the delinquent sum. Such a charge shal! be considered an additional assessment and
collectible with the assessment for which it was charged. If any such assessment is not paid
within thirty (30) days after the delinquency date, the assessment shall bear interest from the date
of delinquency at a rate set from time to time by the Association, however not greater than
twenty percent (20%), and the Association may, at its option, bring an action at law against the
Owner or Owners personally obligated to pay the same, and upon compliance with the
provisions of this Article to foreclose the lien against the Lot, and there shall be added to the
amount of such assessment the late charge, the costs of preparing and filing the complaint in
such action, and in the event a judgment is obtained, such judgment shall include interest at the
rate provided herein and a reasonable attorney’s fee, together with the costs of action. Each
Owner vest in the Association, or its assigns, the right and power to bring all actions at law or

lien foreclosure against such Owner or other Owners for the collection of such delinquent
assessments.

Section 6.07: Notice of Lien.

No action shall be brought to foreclose an assessment lien less than thirty (30) days after
the date a notice of claim of lien is deposited in the United States mail, certified or registered,
postage prepaid, to the Owner of said Lot, and a copy thereof is recorded by the Association in
the office of the Bernalillo County Clerk; said notice of claim must recite a good and sufficient
legal description of any such Lot, the record owner or reputed owner thereof, the amount
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T he Commnttee shall have the right and power to disapprove any plans, specification or
details submitted to it, if the Committee shall find that the plans and specifications are not in
accord with all provisions of this Declaration, or if a design or color scheme submitted is not
in harmony and accord with the Subdivision, or surrounding homes, or if the plans and
specifications are incomplete. The Committee shall have the right to consider the impact of
proposed Improvements upon the views from other Lots, but the Committee shall be under no
obligation to preserve views, or to deny approval of plans for Improvements which will, or may,
impair views.

(d) If any Improvement or work is completed or done without compliance with this
Article, such Improvement or work shall be deemed to have been done in compliance with this
Article if no action has been commenced to enforce the provisions of this Article against such
Improvement or work within one (1) year of its completion.

(¢)  Approval of building plans and/or specifications by the Committee will not
constitute a waiver of the Restrictions if they violate the Restrictions upon the completion of
construction.

Section 8.03: Design Guidelines.

The purpose of design guidelines is to establish a criteria for designing and creating a
harmonious neighborhood consistent with the subdivision location in the West Old Town and
North Valley community, and to preserve the visual harmony of the Subdivision so d*at no
house, by its design, should disrupt or detract from such V1sua1 harmony.

The Committee may from time to time adopt design guidelines for approval of
Improvements. These guidelines may be modified, amended or supplemented from time to time,
but shall be consistent with the purpose stated herein. The Committee may grant variances from
its Design Guidelines for good cause shown. In the event of conflict between the design
guidelines and the provisions of this Declaration, the provisions of this Declaration shall prevail.
The Design Guidelines for initial construction in the Subdivision are as follows:

ARCHITECTURAL STYLE:

Homes shall be constructed in a Southwestern architectural (modern pueblo, territorial, or
Northern New Mexico) style to blend with the North Valley environment. Architectural Control
Committee shall review all plans and specs prior to construction.

BUILDING SURFACE MATERIAL:
Except for accents and trim, all homes shall have stucco or stabilized adobe walls. All exterior

materials shall be specified on construction drawings. All stucco shall be elastomeric or similar
synthetic material designed to be uniform in color, water and stain resistant, and crack resistant.
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“Section 8.04: Esto el ’(ier‘t‘i'fivcate.

Within ten (10) days after written demand is delivered to the Committee by any Owner,
and upon payment therewith to the Association of a reasonable fee to cover costs from time to
time to be fixed by the Association, the Committee shall provide Owner with an estoppel
certificate executed by an officer of the Association and acknowledged, certifying with respect
to any Lot owned by said Owner, that as of the date thereof either (1) all Improvements and
other work made or done upon or within said House by the Owner, or otherwise, comply with
this Declaration, or (2) such Improvements or work do not so comply, in which event the
certificate shall also (a) identify the non-complying Improvements and work and (b) set forth
with particularity the cause or causes for such noncompliance. Any purchaser from the Owner,
or mortgagee or other encumbrancer shall be entitled to rely on said certificate with respect to
the matters therein set forth, such matters being conclusive as between Grantor, the Association,
and all Owners and such purchaser, and mortgagee.

Section 8.05: Liability.
Neither the Committee, the Board, nor any member thereof shall be liable to the

Association or to any Owner for any damage, loss, or prejudice suffered or claimed on account
of: :

a. The approval of any plans, drawings, and specifications, whether or not
defective, '
b. The construction or performance of any work, whether or not pursuant to

approved plans, drawings, and specifications,

c. The development or manner of development of any property within the
Subdivision, or,

d. The execution and recording of an estoppel certificate whether or not the
facts therein are correct; provided, however, that the officer executing the certificate,
with the actual knowledge possessed by him, has acted in good faith.

Without in any way limiting the generality of the foregoing, the Committee, Board, or
any member thereof, may, but is not required to, consult with or hear any Owner with respect
to any plans, drawings, or specifications, or any other proposal submitted to it.

1998814291
Pa e 9 of 45

L e

Hoodward  Bern. R 95.80 Bk-9382 Pg—4248







Sectxon 9 06 Collection of Assessments.

The Mortgagees shall be under no obligation to collect assessments.

ARTICLE 10
Limitation of Subdivision Restrictions on Grantor

Section 10.01: Limitation of Subdivision Restrictions on Grantor.

Grantor is undertaking the work of constructing the Subdivision. The completion of that
work and the sale, rental and other disposition of the Lots is essential to the establishment of the
Subdivision. In order that the work may be completed and the property be established and fully
occupied as rapidly as possible, nothing in this Declaration shall be understood or construed to:

a. Prevent Grantor or its agents, employees, and contractors from doing on
the properties whatever is reasonably necessary or advisable in connection with the
completion of the work; or

b. Prevent Grantor or its agents, employees, and contractors or homebuilders
with Grantor’s approval, from erecting, constructing and maintaining on any part of parts
of the Subdivision, such structures as may be reasonably necessary for the conduct of its
business of completing the work and establishing the Subdivision, including, without
limitation, sales offices, model units, general business offices for its staff, employees and
contractor, and storage and parking facilities for materials and equipment, and disposing
of the Subdivision in parcels by sale, lease or otherwise; or

C. Prevent Grantor from conducting on any part of the properties its business
of completing the work, and of establishing and disposing of the Subdivision;

d. Prevent Grantor or homebuilders with Grantor’s approval, from
maintaining such sign or signs on the Subdivision as may be necessary for its sale, lease,

or disposition, or the sale, lease or disposition of any Lot.

Section 10.02: Use of Subdivision Name.

Grantor may use the name of the Subdivision and the Subdivision Restrictions in other
subdivisions or projects, whether located adjacent to the Subdivision or not, provided such names
have a distinctive number or other designation so that they are not identical with the names of
the Subdivision and Association. Consent is hereby given to Grantor and Grantor’s assigns to
use such names of a Corporation and upon request of Grantor, the Association agrees to execute
a written consent authorizing Grantor to use the same or similar name which Consent will be
filed with the State Corporation Commission.
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" Section 10.03: Archltectural Control

Improvements by Grantor and declarants to the Subdivision do not require approval of
the Committee.

Section 10.04: No Amendment or Repeal.

The provision of this Article may not be amended or repealed without the consent of
Grantor.

ARTICLE 11
Miscellaneous Provisions

Section 11.01: Amendment or Repeal: Duration.

a. These Restrictions and any provisions thereof which are in effect with respect to
all or part of the Subdivision, may be amended or repealed in the following manner:

1. ‘The approval by two-thirds (2/3) vote or written consent of the voting
power of the membership in the Association; and

2. The recordation of a certificate of the Secretary or an Assistant Secretary
of the Association setting forth, in full, the amendment or amendments so approved,
including any portion or portions of this Declaration repealed, and certifying that such
amendment or amendments have been approved by the required vote or consent of the
Owners, and if necessary, by the required percentage of Owners of a particular class of
property or Lots.

At any time during which Grantor is the only owner of property within the Subdivision,
Grantor may amend or correct these Restrictions by a recorded instrument of amendment or
correction.

b. All of the provisions of these Restrictions shall continue and remain in full force
and effect at all times with respect to all property, and each part thereof, included within the
Subdivision, to the Owner and to the Association subject, however, to the right to amend and
terminate as provided for in this Article, through December 31, 2045; provided that these
Restrictions shall terminate if, within one (1) year prior to December 31, 2045, there shall be
recorded an instrument directing the termination of these Restrictions signed by two-thirds (2/3)
of the Owners of record title. These Restrictions in effect immediately prior to the expiration
date shall, subject to the provisions of Section 11.01a., be continued automatically without any
further notice, for an additional period of ten (10) years unless within one (1) year prior to
expiration of such period these Restrictions are terminated as set forth in this Section. The right
of access to the Lots over the Private Street shall be in perpetuity.
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C. No amendment may be made to these Subdivision Restrictions without the written
consent of the City which would impair the rights of the City or would limit the obligations of
the Association or the individual Lot Owners to meet the maintenance obligations of these
Subdivision Restrictions or the PCD Regulations.

d. The right of access to the Lots may not be amended or terminated without the
unanimous consent of the Lot Owners.

Section 11.02: Enforcement: Non-Waiver: No Forfeiture.

a. The Gardens on Rio Grande Subdivision is a single subdivision developed in two
phases, Unit I, containing 23 lots and Unit III, containing 36 lots. All lots in the Subdivision
are served by private streets and access to the Subdivision. It is the desire of the Grantors that
The Gardens Subdivision be designed in accordance with a common plan, design, and scheme,
therefore, although a separate Declaration has been prepared and filed for, Unit I and Unit II,
such Declarations should be construed and interpreted so as to enforce the common plan, design,
and scheme. created by both Declarations.

b.  Except to the extent otherwise expressly provided herein, the Association or any
Owner or Owners of either Unit [ or Unit III shall have the right to enforce any and all of the
provisions now or hereafter imposed by the Subdivision Restrictions upon other Owners, or upon
any property within the Subdivision.

c. The City shall have the right to enforce these Resirictions to the extent that the

Private Common Area is restricted pursuant to the terms of the Private Commons Development
Regulations. '

d. Except to the extent otherwise expressly provided herein, any Owner or Owners
shall have the right to enforce any and all of the provisions now or hereafter imposed by the
Subdivision Restrictions upon the Association.

e. Every act or omission whereby any restriction, condition, or covenant of the
Subdivision Restrictions is violated, in whole or in part, is hereby declared to be and to
constitute a nuisance and may be enjoined or abated, whether or not the relief sought is for
negative or affirmative action, by the Association or by an Owner or Owners, as provided for
in this Section. Any provisions to the contrary notwithstanding, only the Association or its duly
authorized agents may enforce by seif-help any limitation, restriction, covenant, condition, or
obligation herein set forth.

f. Each remedy provided for in the Subdivision Restrictions is cumulative and not
exclusive.
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g.  The failure to enforce the provisions of any limitation, restriction, covenant,
condition, obligation, lien, or charge of the Subdivision Restrictions shall not constitute a waiver
of any right to enforce any such provision or any other provision of the Subdivision Restrictions.

h. No breach of any of the provisions of the Subdivision Restriction shall cause any
forfeiture of title or reversion or bestow any rights of re-entry whatsoever.

i Reasonable attorney’s fees and costs may be awarded in any action brought to
enforce the provisions of the Subdivision Restrictions.

Section 11.03: Construction; Compliance with Laws: Severability: Singular and
Plural: Titles.

a. All of the limitations, restrictions, covenants, and conditions of the Subdivision
Restrictions shall be liberally construed, together, to promote and effectuate the beneficial
operation of the Subdivision.

b. No provision of the Subdivision Restrictions shall be construed to excuse any
person from observing any law or regulation of any governmental body having jurisdiction over
such person or the Subdivision.

c. Notwithstanding other provisions in this Section, the limitations, restrictions,
covenants, and conditions of the Subdivision Restrictions shall be deemed independent and
severable, zr:d the invalidity or partial invalidity of any provision, or portion thereof, of any of
such limitations, restrictions, covenants, or conditions shall not affect the validity or enforceabili-
ty of any other provision.

d. The singular shall include the plural and the plural, the singular, unless the
context requires the contrary, and the masculine, feminine and neuter, as the context requires.

e. The table of contents and all titles used in the Subdivision Restrictions, including
those of Articles and Sections, are intended solely for convenience of reference and the same
shall not, nor shall any of them affect that which is set forth in such Articles, Sections, nor any
of the terms or provisions of the Subdivision Restrictions. Any numbered or lettered subdivision
of a Section is referred to as "subsection" or "subsections” and any indented portion of this
Declaration which is unnumbered and unlettered shall be referred to as "Paragraph”.

Section 11.04: Lot Splitting: Consolidation.
a. No Lot within the Subdivision shall be split unless the Board shall have given its

written consent.

b. No two or more lots within the Subdivision shall be consolidated into one Lot
uniess the Board shall have given its written consent.
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"¢ Nothing contained in thlS Sect1on shall apply to the splitting of any Lots by

Grantor or the consolidation of two or more Lots into one Lot by Grantor.

d. The Association can require a change in the voting rights and assessment

obligation in any Lot split or consolidation to keep the assessment and voting rights the same
after the split or consolidation as they were before.

Section 11.05: Obligations of Owners: Avoidance: Termination.

a. No Owner, through the abandonment of his Lot, may avoid the burdens or

obligations imposed on him by the Subdivision Restrictions by virtue of his being an Owner.

b. Upon the conveyance, sale, assignment or other transfer of a Lot to a new Owner,
the transferring Owner shall not be liable for any assessments levied with respect to such Lot
after the date such transfer is recorded, provided such transferring Owner notifies the
Association of the transfer as provided by the Subdivision Restrictions, and no person, after the
termination of his status as an Owner and prior to his again becoming an Owner, shall incur any

of the obligations or enjoy any of the benefits of an Owner under the Subdivision Restrictions
following the date of such termination.

Section 11.06: No Partition or Severance of Interests.

There shall be no partition or severance of any Lot, from the Subdivision and the
Grantor, Board, Association and Owners shall not seek to partition or sever any part of a Lot
from the Subdivision, nor shall they have any right to maintain an action for judicial partition
in connection with the Subdivision unless such right is expressly given by the Subdivision
Restrictions. This provision shall not prevent the partition of any Lot or Lots held in joint
ownership as long as no physical partition takes place and there is no severance from any

incident of the Subdivision Restricticns. No owner shall sever his Lot from its interest in the
Association.

Section 11.07: Notices, Documents; Delivery.

Any notice or other document permitted or required by the Subdivision Restrictions to
be delivered may be delivered either personally or by mail. If delivery is made by mail, it shall
be deemed to have been delivered seventy-two (72) hours after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed as follows:

If to an Owner: At any Lot within the Subdivision owned by the Owner or at such other
address given by Owner to the Association, in writing.

Any such address may be changed from time to time by any Owner, or by Grantor by notice
in writing, delivered to the Association, by notice in writing, delivered to all Owners.
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& -IN WITNESS WHEREOF, Declarant has executed thls Declaratlon the day and year first
it above written.

STATE OF NEW MEXICO )

)SS.
COUNTY OF BERNALILLO )

e7 ' -
This instrument was acknowledged before me onthis_/  day of 9—1/%%9 ,
1999, by Richard L. Gonzales and William T. Caniglia. /

WITNESS my hand and official seal.

My Commxssxon Expxres

‘7‘/13/% -

NOTARY Puq}ac /S

CONSENTS OF INDIVIDUAL LOT OWNERS

William T. Caniglia, a single person, owner of Lot 1, Block 2 of The Gardens on the
Rio Grande Subdivision, Unit III, does hereby consent to and approve the above Declaration of

Covenants, Conditions, and Restrictions and does hereby submit the above Lot 1, Block 2 to,

and does agree to be bound by all provisions of the above Declaration of Covenants, Conditions

and Restrictions.
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5 of
1 Dated this / _ day of Fetrccacres . 1999.

i

g”‘ WILLIAM T. CANIGLIA {4 single person

GE/ $2/1999 81 : 28
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- —STATE'OF NEW MEXICO )

)ss.
COUNTY OF BERNALILLO )

The foregoing Consent of Individual Lot Owners was acknowledged before me by
William T. Caniglia, a single person, on this /sy~ day of Leliscceeneq , 1999.
/

My Commission Expires:

S)13/5F  Drdlie ety

NOTARY PUBLIC S/

SANDRA S. GONZALES, a single person, owner of Lot 9, Block 2 of The Gardens on
the Rio Grande Subdivision, Unit I11, does hereby consent to and approve the above Declaration
of Covenants, Conditions, and Restrictions and does hereby submit the above Lot 9, Block 2 to
and does agree to be bound by all provisions of the above Declaration of Covenants, Conditions

and Restrictions.

{s:"
Dated this day of , 1999.

STATE OF NEW MEXICO

COUNTY OF RERNALILLO )

The foregoing Consent of Individual Lot owners wag Acknowledged before me by
Sandta S, (CNZBIES on s 15y o 1059

My Commission Expires:

/=20 - ROOZ3

NOTARY PUBLIC
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OFFICIAL SEAL
EMMA C. GONZALES 36
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CATHERINE GONZALES, a single person, JENNIFER GONZALES, a single person,
CHRIS COMPTQN, a single person, owners of Lot 11, Block 1 of The Gardens on the Rio
Grande Subdivision, Unit III, does hereby consent to and approve the above Declaration of
Covenants, Conditions, anci Restrictions and do hereby submit the above Lot 11, Block 1 to and

do agree to be bound by all provisions of the above Declaration of Covenants, Conditions and

Restrictions.

Dated this | _day of __Fe brary , 1999.

(

CATHERINE GONZ%LES 8

NNIFER GONZALES

_

CHRIS COMPTON"

STATE OF NEW MEXICO )

)ss.
COUNTY OF BERNALILLO )

The foregoing Consent of Individual Lot Owners was acknowledged before me by

cm{ﬁl«mm W Tl L]

o i wvt

on this [g 4, day of , 1999,
OCH1HE ComPTenN

My Commission Expires: 2;01‘/
[~ 20-X00 2 | ﬂ W

NQOTARY PUBLIC

" PPV

" OFFIiCIAL SEAL

EMMA C. GONZALES

NOTARY PUBLIC
STATE OF NEW MEXICO

Sy 200
§ My Gommﬁs;?on Exinres__é_g.d.}.—-—s
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