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oo
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS E 5
FOR o9
g‘, -
.
THE RIM GOLF CLUB 2
Y
o
THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTR CT made by Rim o
Golf Investors L.L.C., an Arizona limited liability company (the "Declarant”), as of the date set forth on the -
signature page hereof, z
m

Declarant is the owner of the real property described in E ib@w ich is #ttached and

—
L |
=z
o
I
T
I
[nied

o5

incorporated by reference. By this Declaration, Declarant imposes upon the\Properties (as defined in Article I o

below) mutually beneficial restrictions under a general plan of improvement for'the benefit of the owners of each o0

portion of the Properties, and establishes a flexible and rea e for the overall development, ° 3

administration, maintenance and preservation of the Properti ance of such plan, Declarant has gl

caused or intends to cause The Rim Golf Club Community, Association, Inc.] to be formed as an Arizona L

a6 de o
L
im
20
S o
g
<3
m
D0
o T _11 *

run with the title to the real property subjected to/this Declaration. This Declaration shall be binding upon all g 2

parties having any right, title, or interest in any pe @ e Properties, their heirs, successors, successors-in- 3

title, and assigns, and shall inure to th owrey of any portion of the Properties.

‘#4345

8661
S¥30403349 ALNNOD V1S

: The Common Area, together with those areas, if any,

1.1.
: umes responsibility pursuant to the terms of this Declaration, any

for which the

Supplemental atiq) et applicable covenants, contract, or agreement, 3
~J
W
1.2. Articles ofIncorporation” or "Articles™ The Articles of Incorporation of The Rim Golf
Club Community Asso n, Inc., as filed with the Arizona Corporations Commission.

1.3, A iation": The Rim Golf Club Community Association, Inc., an Arizona nonprofit
corporation, ifs successars or assigns.

Board of Directors" or "Board™ The body responsible for administration of the

der Arizona corporate law.

2005-D13768
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1.5. "Builder": Any Person designated by Declarant purchasing one or more Units/to construct
dwellings thereon for later sale or one or more parcels of land within the Properties to subdivide, dé n, and/or

resell in the ordinary course of such Person's business.

‘00 V119

SdWIl 8661/10/90 :3Lvd
Ty

1.6. "By-Laws": The By-Laws of The Rim Golf Club Community Association
Exhibit "E," as they may be amended. —
Z
1.7 "Class "B" Control Period": The period of time during whicht g
entitled to appoint a majority of the members of the Board of Directors as provid -
Laws. >
" 1 M o \:I)
1.8. Common_Area": All real and personal property; B
Association owns, leases or otherwise holds possessory or use rights in for t oo
Owners. cz
oM
5o
1.9. "Common_Expenses™ The actual and/esti 5es | s.‘.% >
incurred, by the Association, including any reasonable reserve, 4 y find necessary and appropriate o
pursuant to this Declaration, the By-Laws, and the Articles o fi Common Expenses shall not £
include any expenses incurred during the Class "B" Control Period for-initial dévelopment, original construction, = &5
installation of infrastructure, original capital improvements, or other.original construction costs unless approved 3 3
by Members representing a majority of the total Class-"A" vote of the Assoc1atlon =
o0
1.10. "Community-Wide Standard": 1 landard of conduct, maintenance, or other activity o
generally prevailing throughout the Propertics. Sueh it ’5" 2
may be more specifically determined by the Board of Di A
o
—
1.11. nD
owner or operator of property adja ent o
Association and the owner or operator o o é
R
1.12. .
successor, successor-in-title, or assi g -
"B" for the purpose of déve iy
executed by the immediate 4%
o)
idelines™: The design and construction guidelines and application and review <D
rop romulgated and administered pursuant to Article IX, 37
Assessments levied on all Units subject to assessment under
“Expenses for the general benefit of all Units, as more particularly described in
Certain real property and any improvements and facilities thereon located
v1m1ty of, or within the Propcrtlcs which is prwateiy owned by Persons other than the
2005-213768
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1.16. "Governing Documents”: The Declaration, any Supplemental Declaration, the By-Laws,

the Articles of Incorporation, Design Guidelines, and the Use Restrictions and Rules, or any of the above, as each
may be amended from time to time.

1.17.  "Master Plan": The preliminary land use plan for the development of
prepared by Gage Davis and Associates, dated November 1997

"B" from the Master Plan bar its later annexation in accordance with Article VIL.

1.18.  "Member": A Person subject to membership in the Associati

1.19. "Mortgage™ A mortgage, a deed of trust, a deed to sec,
security instrument affecting title to any Unit.

1.20. "Mortgagee": A beneficiary or halder of 2

1.21. "Mortgagor": Any Person who gives a

122, "Owner": One or more Persons who hold the e
cases any party holding an interest merely as secul
under a recorded contract of sale, and the conirac
owner) will be considered the Owner.

1.23. "Person™: A human being, 7 ation, partriership, a limited liability company, a trustee,
or any other legal entity.

1.24, "Properties": @cr bed on Exhibit "A," together with such additional
property as is subjected to this Declaratio : ¥ith Article VII

8. 1 An instrument filed in the Public Records pursuant to Article
VII which subjec to this Declaratlon and/or imposes, expressly or by reference, additional
restrictions and obligations on thé-Jand described in such instrument.

Gila County, A2 DRES 78.00
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In the case of a portion of the Properties intended and suitable for subdivision into single-family lots
but as to which no subdivision plat has been filed, such property shall be deemed to be a single Unit until such
time as a subdivision plat is filed of record with respect filed of record with respect to all or a poftion of the
property. Thereafter, the portion encompassed by such plat shall contain the number of Units determined as set
forth in the preceding paragraph and any portion not platted shall continue to be treated as a single Unit!

With prior written approval of Declarant, the Owner of two or more contiguoil
consolidate the Units for the sole purpose of constructing a dwelling thereon. The O

Unit shall be responsible for assessments as if the Units had not been consclidated and gha ve the
votes for purposes of voting on Association matters as if the Units had not been consolidated

1.30. "Use Restrictions and Rules™: Those use restrictions an

are set forth on Exhibit "C."
Article I
PROPERTY RI

2.1 Common Area. Every Owner shall have & clusive easement of use, access,
and enjoyment in and to the Common Area, subject to:

()
(b}

Association;

(© the right of the Beoard an
Article X regulating the use and enjo (

who may use the Common Area;

i

I

|

K

Gila County, AZ DRES

78 00
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oo
Any Owner may extend his or her right of use and enjoyment of the Common Area to the members _’; -
of his or her family, lessees, and social invitees, as applicable, subject to reasonable regulation by the Board. An ™M »
Owner who leases his or her Unit shall be deemed to have assigned all such rights to use the Common Are 0
the lessee of such Unit. S
S»
2.2, Golf Club. Access to and use of the Golf Club is strictly subject to the rule N
of the owner of the Golf Club and the property thereof, and no Person gains any right to epterc > —
Club by virtue of membership in the Association or ownership or occupancy of a Uni 22
permitted in the membership plan for the Golf Club .
—
2.3 Golf Club at Chaparral Pines. =
Trailhead Membership in the Golf Club at Chaparral Pines located in the residenti 5
"Chaparral Pines.". Membership in the Golf Club at Chaparral Pines is subject 2%
Program for the Golf Club at Chaparral Pines, payment of membership fegs 5o
Chaparral Pine 's, rules, policies and application procedures S
T im
24 No Partition. Except as permitted in this Deg o8
m
1
the subject of such partition action has been removed from the'pro * 5
not prohibit the Board from acquiring and disposing of tang sOna om
disposing of real property which may or may not be subject to this Declaration S92
e
2.5 Condemnation, If any part o oD
- -
Owner shall be entitled to written notice prior to g 2
conveyance, The award made for such taking oy
Association to be disbursed as follows: o
-
If the taking or conveyan@ e
been constructed, the Association shall restp ace uch improvements on the remaining land includedin ™ 8
the Common Area to the extent available ess within 60 days after such taking the Declarant, so long as the  # S
and "B” of this Declaration, and Members representing at 2
aciation shall otherwise agree. Any such construction shallbe in = w
accordance with plans a [he provisions of Section 6.1(¢) regarding funds for the repair of o m
damage or destruction 3
0
o=
¢ does not involve any improvements on the Common Area, or if a &0
decision is mad r or testore, or if net funds remain after any such restoration or replacement is e
complete, ther sue funds shall be disbursed to the Association and used for such purposes as the
Board shall dete
Article II
MEMBERSHIP AND VOTING RIGHTS
ction of Association. The Association shall be the entity responsible for management,
on and control of the Area of Common Responsibility. The Association shall be the primary
ible for enforcement of this Declaration and such reasonable rules regulating use of the Properties
e membership may adopt pursuant to Article X. The Association shall also be responsible for
2005-013768

Page: 12 of 70

Gila County, AZ DRES 78.00




GILA CO, AZ, LINDA HAUGHT ORTEGA - RE- :
DATE: 05/27/1998 TIME: 01:21 PAGE & 1T o opas. " puM BOLF INVESTORS Lic

0011 OF 0049  FEF #: 1993 7934

administering and enforcing the architectural standards and controls set forth in this Declaration and in the

Design Guidelines. The Association shall perform its functions in accordance with the Governing~Documents
and the laws of the State of Arizona.

3.2 Membership. Every Owner shall be a Member of the Association. Theresh
membership per Unit. In the event two or more contiguous Units are consolidated fe
constructing a dwelling thereon, the Owner of the consolidated Unit shall have as man
rights and responsibilities thereof as if the Units had not been consolidated. If a Unit is/6
Person, all co-Owners shall share the privileges of such membership in the Associati
Board regulation and the restrictions on voting set forth in Section 3.3 and in the By-Laws.
be jointly and severally obligated 1o perform the responsibilities of Owners. The membe hip rig

which is a corporation, partnership, limited liability company, trust or otl';?ﬁtity
t

officer, director, partner or trustee, or by the individual designated from tim
instrument provided to the Secretary of the Association.

3.3. Voting. The Association shall have two cjs i ss "A" and Class "B."

er-Unit. However, in the event two or
more contiguous Units are consolidated for the pufpose of constructing a dwelling thereon, the Owner of the
consolidated Unit shall have as many votes as i hi

Sections 3.3 and 3.5 of the By-Law
shall have a right to disapprove a

The Class

131vad
‘00 ¥119

‘Iv

0S00 40 2100 '# 39vd 00:v0 :3WIL 866T/1T0Q/90
‘YIAH0IIE - YOILUO LHONVYH YANIT

‘# 334
SHIGHO23d ALNMOD V119 -Ad

8661

w
3%}
~J

\ w
mstrument.
Upon te of the Class "B" membership, the Declarant shall be a Class "A" Member entitled

to Class "?ﬁes eac it which it owns.

2805-013768
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Article IV
RIGHTS AND OBLIGATIONS OF THE ASSOCIATION

4.1. Common Area. The Association, subject to the rights of the Ownets-se
Declaration, shall manage and control the Common Area and all improvements thereon i

by the Association at its expense for the benefit of its Members, &
other instrument transferring such property to the Association.

*# 39Yd 00:¥0 ‘3IIL 8661/10/90 :3LVQ

SYICHOI3Y ALNNOD YIIT A8 ‘¥30H023Y - VOILHO LHONYH YANIT ‘Z¥ ‘00 Y1ID

4.3. Enforcement. The Association impose sanctions for violations of the Governing
Documents in accordance with procedures set forth in -Laws, including reasonable monetary fines and

suspension of the right to vote and to use any recreational or Secial facilities within the Common Area. In
addition, in accordance with Section 3.24 of ; ¢’ Association may exercise self-help to cure
violations and may suspend any services it p e-Unit of any Owner who is more than 30 days
delinguent in paying any assessmen the Association. All remedies set forth in this
Declaration and the By-Laws shall bec ¢dies available at law or in equity. In any action to
enforce the provisions of this Declaration g fules, if the Association prevails it shall be entitled to

0500 40 €100

recover all costs, including, without li eys' fees and court costs, reasonably incurred in such action. m
m
The Association shali/n igated to take action to enforce any covenant, restriction or rule

which the Board reason inés is, or'is likely to be construed as, inconsistent with applicable law, or in
any case in which the € hes that the Association's position is not strong enough to justify o
taking enforcement dction, “A i ination shall not be construed as a waiver of the right to enforce

such provision undet o \ ses or stop the Association from enforcing any other covenant, restriction
or rule,

o}

atract or other agreement, may enforce county and town of Payson 3

ordinances, if applica and permit local governments to enforce their ordinances within the Properties for the ™
benefit of the A on and-its Members.

ghts; Board Authority. The Association may exercise any right or privilege
his Declaration or the By-Laws, or reasonably implied from or reasonably necessary to
or privilege. Except as otherwise specifically provided in the Governing Documents, or
afid powers of the Association may be exercised by the Board without a vote of the

7
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4.5. Governmental Interests. For so long as the Declarant owns any property described on
Exhibit "A" or "B," the Declarant may designate sites within the Properties for public or quasi-publi
The sites may include Common Area, in which case the Association shall take whatever action is(requjred with
respect to such site to permit such use, including conveyance of the site, if so directed by D
may include other property not owned by Declarant provided the owner consents.

4.6. Indemnification, The Association shall indemnify every officer, di
member, including members of the committees established under Article IX, against all dams
including attorneys' fees, reasonably incurred in connection with any action, suit, or pthe
settlement of any suit or proceeding, if approved by the then Board of Directors) fo
party by reason of being or having been an officer, director, or committee member, excep
indemnify shall be limited to those actions for which liability is limited under

ILL 866T/10/90 :31vqQ

43040334 - Y931¥0 LHONWH YANIT 7y ‘0D ¥1I9

act or other commitment
the extent that such officers or

faith. The officers and directors shall have no personal liability with respect to
made or action taken in good faith on behalf of the Association (except 1o
directors may also be Members of the Association). The Associati !
officer, director and committee member harmless from any and ‘all liability to/ others on account of any such
contract, commitment or action. This right to indemnification shall not-be-¢

any present or former officer, director, or committee member ms entitled. The Association shall, as a
Common Expense, maintain adequate general liabjlity and officers’ and directors' liability insurance to fund this
obligation, if such insurance is reasonably available:

39vd 00:90 :3j

e
3

4.7.
governmental entity.

4.8. Security, The@ iation m Q shall not be obligated to, maintain or support
certain activities within the Properties desigtied to-makeé the Properties safer than they otherwise might be,

Neither the Association, the origina nor any successor Declarant shall in any way be
5 of se in the Properties, nor shall any of them be held liable for
e tp provide adequate security or ineffectiveness of security
esehtation) or/ warranty is made that any fire protection system, burglar
System or measures cannot be compromised or circumvented, nor that any
ertaken will in all cases prevent loss or provide the detection or
protection for which gyste designed or intended. Each Owner acknowledges, understands and
' i - all occupants of its Unit that the Association, its Board of Directors
arant, and any successor Declarant are not insurers and that each Person using the
Properties assumes all risks-of personal injury and loss or damage to property, including Units and the
contents of Units, resulting fromr'acts of third parties.
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334

E

any loss or damage by reasor
measures undertaken, rep
alarm system or othe i

8661
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£L28

tility Lines. Each Owner, occupant, guest, and invitee acknowledges that meither the
1, the Board nor Declarant shall in any way be considered insurers or guarantors of health

: s and neither the Association, the Board, nor Declarant shall be held liable for any
personal mjury, illhess or any other loss or damage caused by the presence or malfunction of utility lines
or utility sub-stations adjacent to, near, over, or on the Properties. Each Owner, occupant, guest, and

assitmes all risk of personal injury, illness, or other loss or damage arising from the presence of
tility sub-stations and further acknowledges that neither Declarant nor the Association
Paga: 15 of 70
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have made any representations or warranties, nor has any Owner, occupant, guest, or invitee relied upon

any representations or warranties, expressed or implied, relative to the condition or impact of ntility lines % g
or utility sub-stations. m
o)

4.10. Provision of Services. The Association may provide services and 2

Members of the Association and their guests, lessees and invitees. The Association shall be's

into contracts or other similar agreements with other entities, including Declarant, to provide
facilities. The costs of services and facilities provided by the Association may be funded
Common Expense ]n addition, the Board shall be authorlzed to charge addltlonal use. g

‘1v

4.11.  Change of Use of Common Areas.
approval or consent of any Member or other Person, and afte

£ 39Yd C0:v0 ‘3WlL 8561/10/90
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consistent with any deed restnctlons
and (iii) shall be consistent with

éstricting or limiting the use of the Common Areas,
aster Plans. Regardless of the above, if the Board

‘# 334
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Class "A" votes object 1
shafl be deemed app
necessary.

8661

£€L28

light anaieb expressly disclaimed.
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Article V g 2

MAINTENANCE —Ar

mo

5.1.  Association's Responsibility. 3

(a) The Association shall maintain and keep in good repair the B
Responsibility, which shall include, but need not be limited to: .

(i) all Common Area;

(i)  all landscaping and other flora, recreational centers
improvements, including any parking areas, situated upon the Common Area;

(ii)  all landscaping, entry features and signage within| or adjacenit tg public ights-of-way
within or abutting the Properties; and

(iv)  such portions of any additional p operty included within the Area of Common
Responsibility as may be dictated by this Declaration, any § al Declaration, or any contract or
agreement for maintenance thereof entered into by the Associdtio

‘# 39Vd 00:%0 :3WIL 8661/10/90

43040034 - ¥931H0O LHONYH YaANI

The Association may maintain other preperty which
storm drainage facilities, and other property dedicate
such maintenance is necessary or desirable to mai

does not-own, including, without limitation,
d to the public, if the Board of Directors determines that

(b) There are hereby reserved to the Assg perpetual, non-exclusive easements over the

0500 40 9100

(© Except as otherwise spegi
repair, and replacement of the Are
among all Units as part of the Genera] A > Notwithstanding the foregoing, the Board may, within its
sole discretion, allocate the expense of maintenance repair, and replacement which benefits one or more, but less
than all Units, as a Specific Assessn ance with the benefit so received by such Units, pursuant to

‘# 334
SHAQYOO3IY ALNNOD VIID :Ag ¢

8661

5.2. . ach Owner shall maintain his or her Unit and all structures,
parking areas, and ofhier ifagrovemerits_com prising the Unit in 2 manner consistent with the Community-Wide
Standard, unless sych mdinteéna esponsibility is otherwise assumed by or assigned to the Association
pursuant to this Declarati tental Declaration or other covenants applicable to such Unit.

£L28

To consistency.in scheduling and compliance with the Community-Wide Standard, the
ction of thé Board, shall have the right to designate a trash collection service to be used
by all Owners. anding this right of the Association, the cost of trash collection for each Unit shall be

borne by the Uni

O shall not permit any structures, equipment or other itermns on the exterior portions of a Unit to
ty, dilapidated or otherwise fall into disrepair. In addition to any other enforcement rights, if an
ils-properly to perform his or her maintenance responsibility, the Association may perform such
ce responsibilities and assess all costs incurred by the Association against the Unit and the Owner in

10
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accordance with Section 8.6. The Association shall afford the Owner reasonable notice and an opportunity to

oo

cure the problem prior to entry, except when entry is required due to an emergency situation. ﬂ §
m

3.3, Standard of Perforrnance. All maintenance shall be performed in a manner consistent with 8

the Community-Wide Standard and all applicable covenants. Maintenance shall include the' respon
repair and replacement as necessary, The Association shall not be Hable for any damage or injur

or arising out of the condition of, property which it does not own except to the extent that 1
the performance of its maintenance responsibilities.

A

Article VI

6.1. Association Insurance.

(a) Required Coverages. The Association, 4

agent, shall obtain and continue in effect the following type
reasonably available, the most nearly equivalent COVErages as are

or its duly authorized
f reasonably available, or if not

(i)  Blanket property insurance covering " physical loss” on a "special form"
basis (or comparable coverage by whatever name denominated) fora urable improvements on the Common
Area and on other portions of the Area of Common/Ra ponsibility to the extent that it has assumed responsibility
for maintenance, repair and/or replacement in the event oFs casualty. If such coverage is not generally available
at reasonable cost, then "broad form" coverage may besubstituted. The Association shall have the authority to
and interest in insuring any property for which-i ; ance or repair responsibility, regardless of
6ciation shall have policy limits sufficient to

00 ‘# 39vd 00:'v0 :IWIL 8661/10/90
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¢

0500 40 £1

ingurance on the Area of Common Responsibility,

: injury caused by the negligence of the Association or

ontractors while acting on its behalf. If generally available at

al_hability coyérage (including primary and any umbrella coverage) shall

per occurrence with respect to bodily injury, personal injury, and property

damage; provided, if additional coverage gnd /higher limits are available at a reasonable cost such that a
: *- ild obtain it, the Association shall obtain such additional coverage or limits;

insuring the Association and its Member:
any of its Members, employees, agen

tH# 434

SY3QH033Y ALINNQD VIO :AQ

have a limit of at least $1,000,000 .

B661

££C8

elity insurance covering all Persons responsible for handling Association funds in an
odrd's best business judgment but not less than an amount equal to one-sixth of the

annual Generdl Assessiments on all Units plus reserves on hand. Fidelity insurance policies shall contain a
waiver of all ¢ $ based upon the exclusion of Persons serving without compensation; and

Such additional insurance as the Board, in the exercise of its business Judgment,
advisable, which may include, without limitation, flood insurance and building ordinance coverage.

11
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(b) Policy Requirements. The Association shall arrange for an annual review of the sufficiency
of insurance coverage by one or more qualified Persons, at least one of whom must be familiar withjnsurable
replacement costs in the Payson, Arizona area.

All Association policies shall provide for a certificate of insurance to be furnished
insured and to the Association.

The policies may contain a reasonable deductible and the amount thereof
from the face amount of the policy in determining whether the policy limits satisfy

6.1(a). In the event of an insured loss, the deductible shall be treated as a Common-Ex if the
Board reasonably determines, after notice and an opportunity to be heard in accordance 3.24 of the
By-Laws, that the loss is the result of the negligence or willful misconduct of oné or more their guests,

ainst such

invitees, or lessees, then the Board may specifically assess the full amount of such-d
Owner(s) and their Units pursuant to Section 8.6.

All insurance coverage obtained by the Board shall:

(i)  be written with a company authoriz¢
satisfies the requirements of the Federal National Mortgage ‘A
market agencies or Federal agencies as the Board deems appropria

in the State of Arizona which
ch other secondary mortgage

dciation, o

(ii)  be written in the name of Al
on the Comion Areas shall be for the benefit of the A

Association as trustee for the benefited parties. Policies
ation and {ts Members;

(iii)  not be brought into contrj
their Mortgagees individually;

‘00 ¥119

3661/1¢/90 :31vQ
‘Iv
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.
[T
v
® mQ
w T
[n addition, the Board shall "3
as additional insureds and provide: > <
D o
i %o m
(1) 8
employees, and its m z
S M
nsurer’s rights to repair and reconstruct instead of paying cash; N3
w
ent precluding cancellation, invalidation, suspension, or non-renewal by
any one“or more individual Owners, or on account of any curable defect or violation
d-to the Association to cure the defect or violation and allowance of a reasonable
an endorsement excluding Owners' individual policies from consideration under any
(v)  an endorsement requiring at least 30 days' prior written notice to the Association of any
ellati tantial modification, or non-renewal;
2005-013768
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(vi)  across liability provision; and

41vd

(vii)  a provision vesting in the Board exclusive authority to adjust losse
however, no Mortgagee having an interest in such losses may be prohibited from participating-is
negotiations, if any, related to the logs.

{c) Damage and Destruction. Immediately after damage or destruction’to a
Properties covered by insurance written in the name of the Association, the Board or-its
shall file and adjust all insurance claims and obtain reliable and detailed estimatas o ;
reconstruction. Repair or reconstruction, as used in this paragraph, means repairing or’re he property to
substantially the condition in which it existed prior to the damage, allowi e improvements
necessitated by changes in applicable building codes.

AWEL 8BBESLG/90
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Any damage to or destruction of the Common Area shal
Members representing at least 75% of the total Class "A" votes j Agsoci and the Class "B" Member, if

If either the insurance proceeds or reliable and detailed esfimates of the cost of repair or
reconstruction, or both, are not available to the Association within such 60 day/period, then the period shall be
extended until such funds ot information are available,

‘&% 39¥d 00 rQ

shall not be repaired or reconstructed and no alté
be cleared of all debris and ruins and thereafte
landscaped condition consistent with Q )

ements are authorized, the affected property shall
intained by the Association in a neat and attractive,

.
-

0S00 40 6100

H44

settlement as is necessary and appropriate, shall be rethined by and for the benefit of the Association and placed
in a capital improvements account, THis is a cowenant for the benefit of Mortgagees and may be enforced by the

T e
- F

Bo6l
S43304003d ALNNOD v1I9

ient to cover the costs of repair or reconstruction, the Board of
levy a Special Assessment to cover the shortfall.

W urance. By virtue of taking title to a Unit, each Owner covenants and agrees
with all other Owners and with the Association to carry property insurance for the full replacement cost of all
insurable improvéments on his dr'her Unit, less a reasonable deductible. Each Owner further covenants and
: of damage to or destruction of structures on or comprising his Unit, the Owner shall
proceed promptly torepair.orto reconstruct in a manner consistent with the original construction or such other
specifications\as are approved in accordance with Article IX. Alternatively, the Owner shall clear the
C 4
o

€Ly

ruins and maintain the Unit in a neat and attractive, landscaped condition consistent with

the Communi ¢ Standard. The Owner shall pay any costs which are not covered by insurance proceeds.

2005-013768
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Article VII
ANNEXATION AND WITHDRAWAL OF PROPERTY

7.1. Annexation Without Approval of Membership. Declarant may from time to tlm within 20
years of recording this Declaration in the Public Records unilaterally subject to the provisions
all or any portion of the real property described in Exhibit "B.” The Declarant may fransfer or
annex property, provided that the transferee or assignee is the developer of at least a portion

described in Exhibits "A" or "B" and that such transfer is memorialized in a writte
executed by Declarant.

/10/90 3Lvd
‘00 V119

‘Iv

Such annexation shall be accomplished by filing a Supplemental Declaratioir-j ublic Records
describing the property bemg annexed. Such Supplemental Declaration s

Members, but shall require the consent of the owner of such property, if /othe ant. ~Any such
annexation shall be effective upon the filing for record of such Suppleménta Decla ation uniess otherwise
provided therein.

Nothing in this Declaration shall be construed to réquijfe the Declarant or any successor to annex or
develop any of the property set forth in Exhibit "B" in any manher whatsoever '

7.2, Annexation With Approval of Membership:
to the provisions of this Declaration with the consent of the owne h“property, the affirmative vote of
Members representing a majority of the Class "A" yotes of the Association represented at a meeting duly called

for such purpose, and the consent of the Declarant so-long as Declarant owns property subject to this Declaration
or which may become subject to this Declaration in accordance with Section 7.1.

ion may annex any real property

¢ Public Records a Supplemental Declaration
Declaration shall be signed by the President and
annexed property, and by the Declarant, if the

SAE “d3GH0I3Y - vOIALHO LHONVH VYONIT

the Secretary of the Association, an

050U 40 02UU # H9vd 00 F0 ‘3Wll 8661

Declarant's consent is required. Any l/be effective upon filing unless otherwise provided =
therein. n -~
|

7.3. Withdrawal ofPr{onav larant reserves the right to amend this Declaration so long m 3

as it has a right to annex additional/ prépe ant to Section 7.1, for the purpose of removing any portion of ts
the Properties from the coverage of th Decl on, provided such w1thdrawal 1s not unequivocally contrary to -
the overall, uniform sc : ment for the Properties. Such amendment shall not require the consent of =g
any Person other than/the'Q tty to be withdrawn, if not the Declarant. wm
o

7.4, ts_and Fasements. The Declarant may subject any pottion of the 'g

Properties to additio . and easements by filing a Supplemental Declaration in the Public Records, N o
concurrent with ation of the subject property, setting forth such additional covenants and i

Supplementil Declaration shall require the written consent of the owner(s} of the subject
he Declarant. Any such Supplemental Declaration may supplement create exceptions to,

s of this Declaration as it applies to the subject property in order to reflect the
intended use of such property.

Anendment. This Article shall not be amended without the prior written consent of
e Declarant owns any property described in Exhibits "A" or "B."

2085-013768
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Article VIII
ASSESSMENTS

8.1, Creation of and Obligation for Assessments.

(a) Purposes and Types. There are hereby created, and the Association is here
levy, assessments for the Common Expenses of the Association. There shall be three types

General Assessments as described in Section 8.3; (b) Special Assessments as describe
Specific Assessments as described in Section 8.7. Each Owner, by accepting a deed, or ¢
contract of sale for any portion of the Properties, is deemed to covenant and agree to‘pay the

+31Yd

IV 00 vIo

{b) Personal Obligation and Lien. All assessments, togethe
due date of such assessment at a rate determined by the Board (not to exceéd the maximum rate permitted by
Arizona law), late charges in such amount as the Board may establish by resol - jett to the limitations of

Arizona law), costs, and reasonable attorneys' fees, shall be a cha
including any Unit owned by Declarant, against which the assessment’is ma
provided in Section 8.8. Each such assessment, together with interé
administrative costs, and reasonable attorneys' fees, also shall be
the Owner of such Unit at the time the assessment arose. Upon 3
Jointly and severally liable for any assessments and other charie
first Mortgagee who obtains title to a Unit by exercising the remedie
unpaid assessments which accrued prior to such acquisition of title.

id, as more particularly
arges, costs, including lien fees and

+# 39Yd 0U:v0 ‘3WIL B866T/T0/90

hé time of conveyance. However, no
ided in its Mortgage shall be liable for

leUd
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The Association shall, upon request, fuin
certificate in writing signed by an Association officer setting
certificate shall be conclusive evidence of paymeént. The A
reasonable processing fee for the issuance of su¢h c&rti

o-.any Owner liable for any type of assessment a
th whether such assessment has been paid. Such
ation may require the advance payment of a

£

Usuy d4u
Ad

Assessments shall be pai
include discounts for early payment or 5iff
of assessments at closing of the transfer o

n such dates as the Board may establish, which may

ifferentials. The Board may require advance payment

2 Unit and impose special requirements for Owners with a

history of delinquent payment. snent shall be an annual assessment due and payable in

advance on the first day of each f ed, the Board may by resolution permit payment in two or

more installments. If any Owner ik dé inquen inpaying any assessments or other charges levied on his Unit, the
ts-ef all outstanding assessments to be paid in full immediately.

444

-®
SUAQHOUIE ALNIIUD Y119

BOOE

imself from liability for assessments by non-use of Common Area,
abandonment of his WUnit, or cans. The obligation to pay assessments is a separate and independent

1 byl 0 diminution or abatement of assessments or set-off shall be claimed or
allowed for any alleged faiture of.the Association or Board to take some action or perform some function
¢ or discomfort arising from the making of repairs or improvements, or from

Eicd

cally authorized to enter into subsidy contracts or contracts for "in kind"
aterials, or a combination of services and materials with the Declarant or other entities
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3.2 Declarant's Obligation for Assessments. During the Class "B" Control Period, Declarant may
annually elect either to pay regular assessments on all of its unsold Units or to pay the difference between the

-d1v¥d

‘00 VII9

on the same basis as during the immediately preceding fiscal year. The Declarant's obligatio
satisfied in the form of cash or by "in kind" contributions of services, materials, or uns
combination of these. After termination of the Class "B" Control Period, the Declarant
its unsold Units in the same manner as any other Owner.

‘v

SAWiL B8b6T/10/90

as Common Area or otherwise and shall have no assessment obligations on suc
are transferred. Such Units shall be accepted by the Association and there:

8.3. Computation of General Assessments.
year, the Board shall prepare a budget covering the estimaj

including a capital contribution to establish a reserve fund in's
provided in Section 8.5.

-F 49vd UUTU

Except as otherwise provided in Sectio
all Units. In the event two or more contiguous Unils.a
thereon, the Owner of the consolidated Unit shall be res
consohdated and the Board shall count the Umts A

‘¥30d034d - ¥YDILYO LHONWYH YANIT

uslu 306 <Ll
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including reserves. In determining th
Board, in its discretion, may consider
from prior years and any assessment inco
anticipated to become subject to partial o

ed t6 be generated from any additional Units reasonably
ment during the fiscal year.

“F o ddd
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the upcoming year to ea ca f days prior to the effective date of such budget. Such budget and 'S
assessment shall become effecti ess disapproved at a meeting by Members representing at least 75% of the ™
total Class "A" votey in/the A jation and by the Class "B" Member, if any. If the budget proves inadequate
for any reason, the 1-fnay pre a.revised budget for the remainder of the fiscal year, which revised budget

. ]
shall become effective oyéd at a meeting by Members in the same manner as prescribed for the 2
initial budget. [Th be no obligation to call a meetmg for the purpose of conmdenng the budget orany o

ption. So long as the Declarant has the right unilaterally to annex
: plirsuant to Section 7.1, the Declarant may, but shall not be obligated to, reduce the General
fund any budget deficit for any fiscal year by paymcnt of a subsndy (m addition to any amounts
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assessments due from the Declarant, or a loan, in the Declarant's discretion. Any such subsidy shall be

oo
conspicuously disclosed as a line item in the Common Expense budget and the treatment of such subsidy shallbe % =
made known to the membership. The payment of such subsidy in any year shall under no circumstagces obligate ™ =
the Declarant to continue payment of such subsidy in future years, unless otherwise provided i Q
agreement between the Association and the Declarant. “

A

8.5, Reserve Budget and Capital Contribution. The Board may annus
budget which takes into account the number and nature of replaceable assets within

over the budget period.

8.6. Special Agsessments. In addition to other authorized as
levy Special Assessments from time to time to cover unbudgeted,-extraordinary-or_oth

the Association may
expenses which the

89303003d - ¥9ILH0 LHONYH YANIT

Special Assessments shall be payable in such manner and at such times as determined by the Board,
and may be payable in installments extending be al year in which the Special Assessment is
Units. Nothing in this Section 8.4 shall be
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en for Assessments. The Association shall have a lien against each Unit to secure
t assessments, as well as interest, late charges (subject to the limitations of Arizona law),
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of any first Mortgage of record (meaning any recorded Mortgage with first priority over other Mortgages) made
in good faith and for value. Such lien, when delinquent, may be enforced by suit, judgment, and fo
the same manner as mortgages are foreclosed under Arizona law.

reclosure in

=¥r)
pe N |

The Association may bid for the Unit at the foreclosure sale and acquire, hold, leds H =

convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no rig 2]
exercised on its behalf; (b) no assessment shall be levied on it; and (¢} each other U °

A

personally liable for assessments on such Unit due prior to s
shall be deemed to be Common Expenses collectible from
Section 8.9, including such acquirer, its successors and assigns.

8.9 Date of Commencement of Assessments.
commence as to each Unit made subject to the Declaration on t
permit could be obtained from the Town of Paysgn

tion to pay assessments shall
of the month in which a building
s-Arizona; provided, however, no assessments shall be dus

:# 39vd 00:v0 :3IWIL 8661/10/90
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8.10. Failure to Assess. Failu Board-to fix assessment amounts or rates or to deliver or
mail each Owner an assessment notice-shall : a waiver, modification, or a release of any Owner

from the obligation to pay assessmen Owmer shall continue to pay General Assessments on
the same basis as during the last year for'
at which time the Association may retroacti
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ciation in an amount equal to one-sixth of the annual Base Assessment per Unit for
all be in addition to, not in lieu of, the annual Base Assessment and shall not be

advance\payment of such assessment. This amount shall be deposited into the purchase and sales
g 2 therefrom to the Association for use in covering operating expenses and other expenses
thi ciation pursuant to this Declaration and the By-Laws.

cons:der 4
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Article IX
ARCHITECTURAL STANDARDS

9.1. General. No structure shall be placed, erected, or installed upo
improvements (including staking, clearing, excavation, grading and other site work, exterior-a

Article and the Design Guidelines promulgated pursuant to Section 9.3,

Any Owner may remodel, paint or redecorate the interior of structures on hi
However, modifications to the interior of patios, and similar portions of a Unit vi
on the Unit shall be subject to approval. No approval shall be required to

accordance with the originally approved color scheme or to rebuild in acco
and specifications.
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All dwellings constructed on any portion of

subject to review as provided herein,

This Article shall not apply to the activiti
Area by or on behalf of the Association by Decl
Common Area.

This Article may not be amended
owns any land subject to this Declaration or subje

the Declarant shall have exclusive authori administer and enforce architectural controls under this Article
and to review and act upon all applicati : ction and modifications within the Properties. There shall

The ARC shall have o 4 ity until the Declarant's authority under this Article expires or is
sutrendered. (For|pu Article, "Reviewing Body" shall refer to either the Declarant or the ARC, as

formation of the ARC, the Board, may establish and charge reasonable fees
for review of applications herednder and may require such fees to be paid in full prior to review of any
application. ngy include the reasonable costs incurred in having any application reviewed by
architects, engireers Or. other professionals. The Declarant and the Association may employ architects,

19
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9.3. Guidelines and Procedures.

(a) Design Guidelines. The Declarant shall prepare Design Guidelines for the Propertigs and

annex any property described on Exhibit "B." Thereafter, the ARC shall have the authority to‘ame
Guidelines. The Design Guidelines may contain general provisions applicable to all of the Properties, ag-we

s to-anoth .
upon the location and unique characteristics. The Design Guidelines are intended to provide guidance\to Owng
and Builders regarding matters of particular concern in considering applications-heretnder./ The Design

‘02 V119

A

tion or modification
amer sign Guidelines; the
Declarant or, upon its formation, the ARC, is expressly authorized to amend the Design Guidelines to remove

‘# 39Vd 00:%0 :3WIL 866T/T0/90 :3LVQ

accordance with such Design Guidelines.

‘43040034 - Y9O3LYO LHANYH YANIT

All structures and improvements constructed ¥ Umt shall be constructed in strict compliance S
with the Design Guidelines in effect at the time the. plas provements are submitted to and approved [}
by the appropriate committee, unless the Reviewing Bod arited a variance in writing pursuant to Section
9.5. So long as the Reviewing Body has acted (i ith, its findings and conclusions with respect to ™
appropriateness of, applicability of or @plian i gn Guidelines and this Declaration shall be final ow

(%]

(b) Procedures. No acti the scope of Section 9.1 shall commence on any portion of ©

the Properties until an application for appro e proposed work has been submitted to and approved by the -
; i form required by the Reviewing Body or the Design - =

ifications, and an architectural model, if such is requested in the ™m 2

owing the site layout, structural design, exterior elevations, # &

draginage, lighting, irrigation, utility facilities layout and screening 2

ofistruction as required by the Design Guidelines and, as applicable. 3 <

o.submission of such additional information as it deems necessary to 5 2

& _shall be in such form and shall contain such information as may be 8

e Design Guidelines. 3

com

evig mg ach submission, the Reviewing Body will consider (but shall not be limited to r:j(?

| 'cludmg, color schemes and materials, harmony of external design with existing
elation to surrounding structures, topography, and finish grade elevation, among other
of the Reviewing Body may be based on purely aesthetic considerations. Each Owner

20

(O MOTRAARM IR AIATM =2 .

Gila County, RZ




GILA CO, AZ, LINDA HAUGHT ORTEGA - RECORDER, BY: RIM GOLF INVESTORS LiC
DATE: 05/27/1998 TIME: 01:21 PAGF #: 0026 OF 0049 FEE #: 1998 7934

approval of Plans, or (ii) the disapproval of such Plans, specifying the segments or features of the Plans which
are objectionable and suggestions, if any, for the curing of such objections. In the event the Reviewing Body
fails to advise the submitting party by written notice within the time set forth above of either the ar proval or
disapproval of the Plans, the applicant may give the Reviewing Body written notice of such failure :
and stating that unless the Reviewing Body responds within 10 days of receipt of such noticg; approval shall be
deemed granted and, upon such further failure, approval shall be deemed to have been giveri;-subject 10 the right
of the Declarant to veto approvals by the ARC as set forth in this Section. Howeve
expressly granted or deemed granted pursuant to the foregoing, shall be inconsistent with Design Guidglines
unless a variance has been granted in writing pursuant to Section 9.5. Notice shall be'desmed 16-ha e beefr-given
at the time the envelope containing such notice, properly addressed, and postage prepaid, is.deposited with the U.
8. Postal Service, registered or certified mail, return receipt requested. Personal delivery of such written notice
shall, however, be sufficient and shall be deemed to have been given at the ti

Within three business days after the ARC has approved any a plila ing to proposed Work
within the scope of matters delegated to the ARC by the Deglarant, the. ARC. shall give written notice to

Declarant of such action, together with such other information :

months of such approval, such approval shall be deemed withdraw shall be necessary for the Owner to
re-submit the Plans for reconsideration prior to cominencing such Work. All Work shall be completed within 12

months of commencement unless completion is delayed_due to causes beyond the reasonable control of the
Owner, as determined in the sole discretion of the Reviewing

e time, it shall be considered nonconforming
Agsociation, or any aggrieved Owner.

9.4, No_Waiver of Future Approva Approval of proposals, plans and specifications, or
drawings for any work done or proposed, Or.i ith any other matter requiring approval, shall not be
deemed to constitute a waiver of the vithheld approval as to any similar proposals, plans and
specifications, drawings, or other ma or additionally submitted for approval.

9.5, Variance.

e/Reviewing Body may authorize variances from compliance with any of its
guidelines and procedures

ircumstances such as topography, natural obstructions, hardship, or aesthetic or
i S variances may only be granted, however, when unique
a) be effective unless in writing; (b} be contrary to this Declaration;
ar (c) estop the Reviewirg T 1.denying a variance in other circumstances. For purposes of this Section,

governmental agency, the issuance of any permit, or the terms of any
ohsidered a hardship warranting a variance.

9.6. . The standards and procedures established pursuant to this Article

are intended to provide echanism for maintaining and enhancing the overall aesthetics of the Properties only,
any duty to any Person. Neither the Declarant, the Association, the Board, nor the ARC shall

bear any/ respofisibility for ensuring the structural integrity or soundness of approved construction or
modification g adequacy of soils or drainage, nor for ensuring compliance with building codes and other

eifents.  Neither the Declarant, the Association, the Board, nor the ARC or any member of
ing-shall be held liable for any injury, damages, or loss arising out of the manner or quality of

comstruction on or modifications to any Unit. In ali matters, the ARC and its members shall be
and indemnified by the Association as provided in Section 4.6.

| Z\ill\\\ il
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9.7. Enforcement. Any structure, improvement or landscaping placed or made in wiolation of
this Article or the Design Guidelines shall be deemed to be nonconforming. Upon written request

Declarant, the ARC or the Board, Owners shall, at their own cost and expense, remove such g o
improvement and restore the property to substantially the same condition as existed prior to t 0 me
work. Should an Owner fail to remove and restore as required, the Declarant, the Association-or its es:gn es
shall have the right to enter the property, remove the violation, and restore the property to substs ntially the >0
condition as previously existed. All costs, together with interest at the maximum rate thén allowed by law, 2
be assessed against the benefited Unit and collected as a Specific Assessment. 2z
b
—
All approvals granted hereunder shall be deemed conditioned upon completion of all elements of the o
approved work and all work previously approved with respect to the same Unj @ =
application has been obtained. In the event that any Person fails to co -
completion all approved work, the Declarant or the Association shall be authorized, aft notice to zT
the Unit and an opportunity to be heard in accordance with Sectio mxz
and remove or complete any incomplete work and to assess all'co o C:?E’
thereof as a Specific Assessment, =
83
Any contractor, subcontractor, agent, employee, or o p '
with the terms and provisions of this Article and the Design e oxcluded from the Properties, 1
subject to the notice and hearing procedures contained in the By-Laws uch event, neither the Declarant, the 5
Association, its officers, or directors shall be held Kable to any Person for exercising the rights granted by this !
paragraph. R
m
=]
o0
R 0
g
the Reviewing Body =
ow
S <
o -
o
o
—
~
e
10.1. : ; Bffect. Declarant has established a general plan of T
development for the Pr' in ance all Owners' quality of life and collective interests, the " 8
aesthetics and environment withi ies, and the vitality of and sense of community within the 2
Properties, all subject’to.the e Members' ability to respond to changes in circumstances, conditions, B
needs, and desires within-ihe ity and to regulate and control the Area of Common RBSpOﬂSlblIlty The oo
Properties are subjoct's : cvelopment, architectural, and design provisions set forth in Article IX, the < a
other provisions of this ion governing individual conduct and uses of and actions upon the Properties, S
and the guidel es and-restrictions promulgated pursuant to this Declaration, all of which establish o M
affirmative and nég avenants, easements, and restrictions on the land subject to this Declaration nNE
€8]

! provisions-of this Declaration and any Association rules shall apply to all Owners, occupants,
tenants, guests'and invitees of any Unit. Any lease on any Unit shall provide that the lessee and all occupants of
the leased|{Un be bound by the terms of the Governing Documents.
ority to Promulgate Use Restrictions and Rules. Initial use restrictions applicable to

o emes are attached as Exhibit "C" to this Declaration. Subject to the terms of this Article, such
cstrictions may be modified in whole or in part, repealed or expanded as follows:

22
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{(a) Subject to the Board's duty to exercise business Jjudgment and to act reasonably'dn behalf of
the Association and its Members, the Board may adopt rules which modify, cancel, limit, create exoeptions to, or
expand the initial use restrictions set forth on Exhibit "C." The Board shall send notice by mail to“all Qwners
concerning any such proposed action at least five business days prior to the Board meeting at'w
is to be considered. Members shall have a reasonable opportunity to be heard at a Board meéetir
action being taken.

Such action shall become effective unless, at a meeting of the Associa o allenged-and
overturned by a vote of at least 51% of the total Class "A” votes in the Assoc.a ion and by the Class "B"
Member, if any. The Board shall have no obligation to call a meeting of the Members
except upon petition of the Members as required for special meetings in the B

(b) Alternatively, the Members, at a meeting duly called for's rpose as provided in the
By-Laws, may adopt rules which modify, cancel, limit, create exeeptio to,.or expand the use restrictions and
rules previously adopted by a vote of Members representing 4t leas “the total Class "A" votes in the
Association and the approval of the Class "B" Member, if any

(© At least 30 days prior to the effective date of g
of this Section, the Board shall send a copy of the rule to each Qwner;
cost, a copy of the use restrictions and rules then in effect (the "Use-F
Member or Mortgagee.

@ Notwithstanding the above, afier te

ation of the Class "B" Membership, no amendment
to or modification of any Use Restrictions and R ;

ective without prior notice to and the written

(e) Nothing in this@icle sha

ize'the Board or the Members to modify, repeal or
expand the Design Guidelines. In thie éve

al 1Z
iﬁoaistency between the Design Guidelines and the Use

hall control.

10.3. it. All'Owners and occupants of Units are given notice that use of
the Units is limited by the Use /R and Rules as they may be amended, expanded and otherwise
modified hereunder. Eae ¥.acceptance of a deed or entering into and recording a contract of sale,
acknowledges and agr : e and €njoyment and marketability of his or her Unit can be affected and that

ange-from time to time.

10.4
initially or by ¢
of the following

s Except as may be specifically set forth in this Declaration (either
xhibit "C," neither the Board nor the Members may adopt any rule in violation

(@

catment. Similarly situated Owners and occupants shall be treated similarly.

Speech. The freedom of speech rights of Owners and occupants shall not be abridged,
except that the Assogiation may adopt time, place, and manner restrictions (including design criteria) for the
purpose of\minimizing damage and disturbance to other Owners and occupants of Units,

Religious and Holiday Displays. The rights of Owners to display religious and holiday
and decorations inside structures on their Units of the kinds normally displayed in residences

23
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located in single-family residential neighborhoods shall not be abridged, except that the Association may adopt

oo
reasonable time, place, and manner restrictions and restrictions on the extent of such displays for the purpose of 3 —
minimizing damage and disturbance to other Owners and occupants. m=

)
(d) Household Composition. No rule shall interfere with the freedom of oceupants of Wnits to g >
determine the composition of their households, except that the Association shall have the # equire that o »
all occupants be members of a single housekeeping unit and to limit the total number of o in
each Unit on the basis of the size and facilities of the Unit and its fair use of the Comma D
O
o =
(e) Activities Within Dwellings. No rule shall interfere with the atctivi ed on withinthe _, &
confines of dwellings, except that the Association may prohibit activities not normal ated with property 2
restricted to residential use, and it may restrict or prohibit any activities anetary costs for the mz
Association or other Owners, that create a danger to the health or safety of ogc at generate )
excessive noise or traffic, that create unsightly conditions visible outside at create an = 5
unreasonable source of annoyance. oo
o Aa
) Allocation of Burdens and Benefits. Ng ryle shall alterthe allocation of financial burdens T g
among the various Units or rights to use the Common Arep td the detrimient ‘of any Owner over that Owner's s 3=
objection expressed in writing to the Association. Nothing in this provisioh shall prevent the Association from "
changing the Common Areas available, from adopting generally applicable niles for use of Common Area, or ]
from denying use privileges to those who abuse the Common Area, violate rutes or this Declaration, or fail to pay o5
assessments. This provision does not affect the right to increase the amount of assessments as provided in S
Article VIII = '_‘TI-_'I
ol
(2) Alienation. No rule shall prohibit lea m

Association or Board for leasing or transfer of dny Uhi 8 <

minimum lease term of up to 12 months, The/Asgo S

the Association, but shall not im 2

reasonably based on the costs to the =5

m
() ™3
untreasonably impede the Declar. *sg
. =
0 2o
Units to dispose of pers o m
) . . )
rule, or to vacate esided prior to the effective date of such rule, and such property was ©

maintained or such oocupanc compliance with this Declaration and all rules previously in force, such 3

rule shall not ers without their written consent unless the rule was in effect at the time & 0

such Owners or gcc acquired their interest in the Unit, oY

is Section 10.4 shall apply to rules only; they shall not apply to amendments to

this Declaration adop accordance with Section 17.2.

Article X1
EASEMENT

11.1. Easements of Encroachment. There shall be reciprocal appurtenant easements of
encroach and for maintenance and use of any permitted encroachment, between each Unit and any adjacent

24
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Common Area and between adjacent Units due to the unintentional placement or settling or shifting of the
improvements constructed, reconstructed, or altered thereon (in accordance with the terms of these

to a distance of not more than three feet, as measured from any point on the common boundary glo
perpendicular to such boundary. However, in no event shall an easement for encroachment exist
encroachment occurred due to willful and knowing conduct on the part of, or with the knowled
the Person claiming the benefit of such easement.

11.2. Easements for Utilities, Fitc.

(a) There are hereby reserved to the Declarant, so long as the Deélars
described on Exhibit "A" or "B" of this Declaration, the Association, and the de51gn
include, without limitation, any governmental or quasi-governmental entity an
non-exclusive easements upon, across, over, and under all of the Properties (but structizre) to the
extent reasonably necessary for the purpose of monitoring, replacing, repairi in and operating cable
television systems, master television antenna systems, and other devices forsend g or
other electronic signals; security and similar systems; roads,
irrigation systems; street lights and signage; and all utilities
telephone, gas, and electricity, and utility meters; and for

property which the Declarant or the Association owns or withi
recorded plats of the Properties.

Declarant specifically grants to the localwater supplier, electric company, and propane gas supplier
easements across the Properties for ingress, egres i

utility lines, meters and boxes, as applicable.

(b) There is hereby reserved to the Declara
described on Exhibit "A" or "B" of this Declarati

easements as may be necessary, in the sole di
of any property described on Exhibits »

sements shall not extend to permitting entry into the structures on any Unit,

easement. The exercise of these
nor shall it unreasonably interfere with'the usejof any Unit and, except in an emergency, entry onto any Unit shall
be made only after reas . i

and

irjgation of.any of the Area of Common Responsibility; (b) constructing, mamtammg, and repairing any
ing wall, levee, or other structure retaining water; and (c) removing trash and other debris

25
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therefrom. All persons entitled to exercise these easements shall use reasonable care in, and repair any damage
resulting from, the intentional exercise of such easements. Nothing herein shall be construed to make Declarant,

the Association or any other Person liable for damage resulting from flooding due to heavy rainfall, or other
natural occurrences.

11.4.  Easements to Serve Additional Property. The Declarant hereby reserve

duly authorized agents, representatives, and employees, successors, assigns, licensees; and ces, 3
easement over the Common Area for the purposes of enjoyment, use, access, and development of the propen
described in Exhibit "B," whether or not such property is made subject to this D ae: This easemient
includes, but is not limited to, 2 right of ingress and egress over the Common Area for_conmecting and installing
utilitics on such property. Declarant agrees that it and its successors or assigns shall be responsible for any
damage caused to the Common Area as & result of the exercise of this easement:

11.5.  Right of Entry. The Association shall have the right, obligation, to enter upon
any Unit for emergency, security, and safety reasons, to perform matntenanc narit td Article V hereof, and

to inspect for the purpose of ensuring compliance with this Declration any Su
and rules. Such right may be exercised by any member /of the Board. thie
employees, and managers, members of the ARC pursuant to Article 1X, and all
personncl, and similar emergency personnel in the performance. of their/du
situation, entry shall only be during reasonable hours and after-potice
include the right of the Association to enter upon any Unit to cure any condition which may increase the
possibility of a fire or other hazard in the event an.Owner fails or refuses to cure the condition within a
reasonable time after requested by the Board, but-shailnot authorize entry into any single family detached

al Declaration, By-Laws,
Association's officers, agents,
policemen, firemen, ambulance
ies, Except in an emergency

11.6. Easement for Access. TheDeclaranit.reseives for itself and Rim Golf Developer L.L.C., its
successors, assigns, and designees, a perpetual éa he roads and trails within the Properties for access
by employees, independent contracto anj ests of Rim Golf Developer L.L.C.

12.1. Genéral.
Access to and use of the
and no Person gaing

is not part of the Properties nor part of the Common Areas.
bject to the rules and procedures of the owner(s) of the Golf Club,
0 use such facilities by virtue of membership in the Association or

it.by an Owner who is a member of the Golf Club does not automatically transfer
f Club to the purchaser of the Unit. The transfer of the Owner's membership
th the rulés and regulations of the Golf Club as they may change from time to time.

the Owner's me
must be in accor

R ; e/Golf Club will be granted only to such persons, and on such terms and conditions,
as may be/det om time to time by the owner(s) of the Golf Club. The owner(s) of the Golf Club shall
have the right, ime to time in their sole and absofute discretion and without notice, to amend or waive the
terms and ‘conditions of use of the Golf Club, including, without limitation, eligibility for and duration of use

ries of use and extent of use privileges, and number of users, and shall also have the right to reserve
and to terminate use rights altogether, subject to the provisions of any outstanding membership

26
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12.2. Ownership and Operation of the Golf Club. All Persons, including all Owners

advised that no representations or warranties, either written or oral, have been or are made by thé
any other Person with regard to the nature or size of improvements to, or the continuing ownership
of the Golf Club. No purported representation or warranty, written or oral, in regard to the Go i
effective unless set forth in an amendment to this Declaration executed by the Declarant and the-owne s) of the
Golf Club.

are hereby

The ownership and/or operation of the Golf Club may change at any time-e
virtue of, but without limitation, (a) the sale to or assumption of operations of the Go .
Person; (b) the transfer of ownership or control of the Golf Club to one or more™a es;” shareholders,
employees, or independent contractors of the Declarant. No consent of the A
required to effectuate such transfer or conversion.

12.3. Easements Respecting the Golf Club. The f

Club:

non-exclusive easements over the Common Areas for ingress and egress, utilifies, and such other purposes as
may be reasonably necessary or convenient to the establishment, operation; maintenance, repair and replacement
of the Golf Club. The owner(s) of the Golf Club, members (regardless of whether such members are Owners
hereunder), if any, of the Golf Club, their guests and-invitees, such other guests or customers having a right to
use the Golf Club, and the employees, agents, contre and designees of the Golf Club shall at all times have
a right and non-exclusive easement of access and use e.Common Area for purposes commonly associated
with playing the game of golf on the Golf Club. casement shall include access and use over all
roadways and golf cart paths, if any, located withi es'reasonably necessary to travel to and from the
entrance to the Properties to and from the ectively, and over those portions of the Properties
(Common Area or otherwise) reason necesss peration, maintenance, repair, and replacement of the
Golf Club. Without limiting the generality ing, Members of the Golf Club and permitted members
of the public shall have the right to park es-oh the roadways located within the Properties and have
limited access over the Common Ar 8.time before, during, and after functions held by/at the Golf

The benefitgd-parties\shall be obligated to use due care in the exercise of such easement rights. Any
specific damage to th Q mon Arga caused by the failure to exercise due care shall be the responsibility of the

level created b ¢ game of golf, and permitting golf balls unintentionally to come upon such

4 for golfers at reasonable times and in a reasonable manner to come upon the
Common Area or the-ext portions of a Unit to retrieve errant golf balls; provided, however, if any Unit is
alled, the.golfer shall seek the Owner's permission before entry. The existence of this easement shall
not relieye f iability for damage caused by errant golf balls. Under no circumstances shall any of the

g Persons be held liable for any damage or injury resulting from errant golf balls or the exercise of this
easement:, the-Deelarant, the Association or its Members (in their capacity as such); the owner(s) of the Golf
Clubor their successors, successors-in-title, or assigns; any successor Declarant; any Builder or contractor (in
i vities as such); any officer, director or partner of any of the foregoing, or any officer or director of any
organizer or sponsor of any tournament or special event.
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The Association shall not exercise its authority over the Common Areas to frustrate the fig
owners of the Golf Club, their respective agents, successors and assigns, as well as their me 5, guests,
invitees, employees, contractors, designees, and authorized users.

{b) The Properties immediately adjacent to the Goif Club are hereby burdene
exclusive easement in favor of the adjacent Golf Club for overspray of water from the igri
the Golf Club. Under no circumstances shall the Association or the owner(s) of the Go
any damage or injury resulting from such overspray or the exercise of this easement,

(c) The owner(s) of the Golf Club, their respective agents, employe

perties for the purpose-of retrieving
golf balls from bodies of water within the Common Area lying reasonably w'thi ‘

irrigation systems and equipment, including, without limitatio
and drainage pipelines serving all or portions of the Golf Club.

{e) The Properties are hereby by
drainage of storm water runoff from the Golf Club.

124,  View Impairment. eclarant nor the Association guarantees or represents that
any view over and across the Golf Clubfrom ad Units will be preserved without impairment. The owner(s)
of the Golf Club shall have no obligatjon/to prune or thin trees or other landscaping and shall have the right, in its

the owner(s) of the G

and elevation of the tee ers, Taj d greens on the Golf Club from time to time. Any such additions
or changes to the Ggd ; : e view of the Golf Club from the Units,

. sts. The Association may enter into a contractual arrangement or covenant
to share costs|with,_the Gol b whereby the Golf Club will maintain and bear the cost of maintaining certain
A i esponsibility or will contribute funds for, among other things, maintenance of

iften approval of the owner of the Golf Club. The foregoing shall not apply, however, to
the Declarant.
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12.7.  Jurisdiction and Cooperation. It is Declarant's intention that the Association and the owner
of the Golf Club shall cooperate to the maximum extent possible in the operation of the Properties and, the Golf
Club. Each shall reasonably assist the other in upholding the Community-Wide Standard. The Assotiation shall
have no power to promulgate rules and regulations affecting activities on or use of the Golf Club.

12.8.  Assumption of Risk and Indemnification. Each Owner, by its purchase o
vicinity of the Golf Club, hereby expressly assumes the risk of noise, personal injury or pre
by maintenance and operation of the Golf Club, including, without limitation: (a)
equipment (it being specifically understood that such maintenance typically takes place-arg
and during daylight hours)(b) noise caused by golfers, (¢) use of pesticides, herbicides

Each such Owner agrees that neither Declarant, the Ass
agents nor any other entity owning or managing the Golf Clup
claiming any loss of damage, including, without limitation, i
arising from personal injury, destruction of property, trespass,

¢ ub. The Owner hereby agrees to
and any other entity owning or managing the Golf Club
thers upon such Owner's Unit.
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13.2.  No Friority. No provision of this Declaration or the By-Laws gives or shall be construed as

giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in the case of
distribution to such Owner of insurance proceeds or condemnation awards for losses to or a t4
Common Area or such Owner's Unit,

Do
=0

13.3.  Notice to Association. Upon request, each Owner shall be obligated i
Association the name and address of the holder of any Mortgage encumbering such Owner's Uni T a
O

Article XTIV
DECLARANT'S RIGHTS

‘1Y

- imited to, business offices, signs,
orized Builders shall have easements for access to and

i# 39Yd 00:¥0 i3WIi 866T/10/90

s.shall also have a right and easement over and
pting and installing such improvements to the

fHIAOYO0IY - VOILHO LHINYH VANIT

Common Area as it deems appropriate in its sole di tiin.
if]

ants, conditions and restrictions or similar instrument

aration af ¢
eclarant'’s review and written consent. Any attempted

affecting any portion of the Properties
recordation without such consent shall

U500 40O 9:00

d44

Notwithstanding any contrary proyvision of this Declaration, no amendment to or modification of any
Use Restrictions and R i ines made after termination of the Class "B" Control Period shall be

ane n approval of Declarant so long as the Declarant owns any portion
of the Properties pri #Tor de ment and sale,

SHAGYOIIY ALNNOD V119 -AdQ

8661

ay not.be amended without the written consent of the Declarant. The rights contained

port'the earlier of (a) 20 years from the date this Declaration is recorded, or (b)
upon recording by Declare written statement that all sales activity has ceased.

€428

Article XV
SPUTE RESOLUTION AND LIMITATION ON LITIGATION

Agreement to Avoid Litigation. The Declarant, the Association, its officers, directors, and

nembers, all Persons subject to this Declaration, any Builder, and any Person not otherwise subject to
his (Declaration. who agrees to submit to this Article (collectively, "Bound Parties") agree to encourage the

30
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amicable resolution of disputes involving the Properties, without the emotional and financial costs of litigation.
Accordingly, each Bound Party covenants and agrees that those claims, grievances or disputes described in

any court,

15.2.  Claims. Unless specifically exernpted below, all claims, grievances or dispute
of or relating to the interpretation, application or enforcement of the Governing Docume

‘03 Y119

‘7¢

Claims and shall not be subject to the provisions of Section 15.3:

(a) any suit by the Association against any Bound Party td
VIII (Assessments);

» any suit by the Association to obtain a tenpr airiing order, or other mandatory or
prohibitive equitable relief, and such other ancillary relief as 'permitted to enforde the provisions of Article IX
{Architectural Standards) or Article X (Use Restrictions and Rules);

e Detlarant, the Association, the ARC,

{c) any suit by an Owner to challenge the actions™
i approval of plans and specifications in accordance with

or any committee with respect to the approval or,
Article IX (Architectural Standards);

(d) any suit by an Owner to
restrictions promulgated in accordance with the procedures-set

enforcement or application of specific use
orth in Article X (Use Restrictions);

‘Y30YOO3Y - ¥9ILYO IHONVYH VYANIT

(e) any suit betwee
such suit asserts a Claim which would

0600 40 L£00 :# 39vd 00:¥0 :3WIL 8661/10/90 :31vd

' 334

8661
SHIAHOI3IY ALNNOCD Y119 :AgG

(a) 00
("Respondent™) ( S
and concisely: w

the nature of the Claim, including the Persons invelved and Respondent's role in
the Claim

the legal basis of the Claim (i.e., the specific authority out of which the Claim

31
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3 Claimant's proposed remedy; and
4, that Claimant will meet with Respondent to discuss in good faith wa; oo
the Claim. T
~ -
m
(b) Negotiation and Mediation. A
)

L. The Parties shall make every reasonable effort to meet j
the purpose of resolving the Claim by good faith negotiation. If requested in writing, 2
the Notice, the Board may appoint a representative to assist the Parties in resolving the

‘v

2. If the Parties do not resolve the Claim within X g
(or within such other period as may be agreed upon by the Parties) ("Termiratic egotiations"y, Clai
shall have 30 additional days to submit the Claim to mediation under the usan independent dispute
resolution center, or such other independent agency providing dispute-resolution-services in the Gila County,
Arizona area upon which the Parties may mutually agree.

3. If Claimant does not submit the Claim to mediation within 30 days after

the Claimant.

Q
e
=
8
‘# 39vd 00:v0 ‘AWIL 8661/10/90

‘430¥023Y - ¥DILYO LHONYH VaANIT

4. Any settlement of the Claim through mediation shall be documented in writing &
by the mediator. If the Parties do not settle the Clai 30 days after submission of the matter to the &
mediation process, or within such time as determi by, the~meédiator, the mediator shall issue a notice of o
termination of the mediation proceedings ("Termifati ediation™). The Termination of Mediation notice ™
shall set forth that the Parties are at an hat mediation was terminated. S

[5al

5. : e Fermination of Mediation, the Claimant shall make a <
final written settlement demand ("Settleme ¢ 47) to the Respondent and the Respondent shall make a final
written settlement offer ("Settleme ¢’ Claimant. If the Claimant fails to make a Settlement -
Demand, Claimant's original Noti¢e shall cogstitute the Settlement Demand. If the Respondent fails to makea m
Settlement Offer, Respo t shall be deemed to/have made a "zero" or "take nothing" Settlement Offer 1

(<)

8661
S430Y0I3Y ALNNQD V11D ‘Ad

atties do not agree in writing to a settlement of the Claim within 15 days
of the Termination.of Media e Claimant shall have 15 additional days to submit the Claim to arbitration in

. ation contained in Exhibit "D" or such rules as may be required by the agency o
providing the arbitrator. Hnot tintely submitted to arbitration or if the Claimant fails to appear for the arbitration
proceeding, the im’s ¢ deemed abandoned, and Respondent shall be released and discharged from any

ant/arising out of such Claim; provided, nothing herein shall release or discharge
iability to Persons other than Claimant.

This subsection (c) is an agreement to arbitrate and is specifically enforceable

rbitration laws of the State of Arizona. The arbitration award (the "Award") shall be final
and judgment may be entered upon it in any court of competent jurisdiction to the fullest extent

32
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15.4. Allocation of Costs of Resolving Claims.

(a) Subject to Section 15.4(b), each Party shall bear its own costs, including any attorneys fees
incurred, and each Party shall share equally all charges rendered by the mediator(s) and all filing
of conducting the arbitration proceeding ("Post Mediation Costs").

non-complying Party (or if more than one non-complying Pa

arties pro rata) all costs incurred
in enforcing such agreement or Award, including, without limita

¢s and court costs.

Article XVI

Ovwner of the Unit, including assessm
Board, notwithstanding the transfer o

transferred to a Pers
Club By-Laws.

intly and severally liable for such transfer fee. The lien in favor of the Club

shall be subordi arge of any first Mortgage of record made in good faith and for value, The
sale or transfer of ‘any.Unit-pursuant to foreclosure of the first Mortgage shall extinguish the lien as to any
transfer fee ch'sale or transfer. A Mortgagee or other purchaser of a Unit who obtains title
pursuant to’ i f the Mortgage shall not be personally liable for a transfer fee for such Unit due prior to

pa transfer fee not previously paid.
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Article XVII
GENERAL PROVISIONS
17.1. Duration.
24
(a) Unless terminated as provided in Section 17.1(b) or unless otherwise I pu g
law, this Declaration shall have perpetual duration. If Arizona law hereafter limits the period dur h ™ &
covenants may run with the land, then, unless terminated as provided herein or, if such ter g o
consistent with Arizona law, in such other manner as required by Arizona la ‘3 -
automatically be extended at the expiration of such period for successive périod — i~
Notwithstanding the above, if any of the covenants, conditions, restrictions, or of ::"
Declaration shall be unlawful, void, or voidable for violation of the rule against p g
shall continue only until 21 years after the death of the last survivor of the no ©wZ
IL, Queen of England o®
T
(b) Unless otherwise provided by Arizona 1 =
Declaration may not be terminated within 20 years of the date’ of ecordmg out the consent of all Owners. o &
Thereafter, it may be terminated only by an instrument signed t 75% of the total Units within 7~
the Properties and by the Declarant, if the Declarant owns any roperties, which instrument is 8 3
recorded in the Public Records. Nothing in this Section shall be'cons it termination of any easement - o
created in this Declaration without the consent of the holder of suc 4%
=X
17.2. Amendment. W% '
ve 2O
m
(a) By Declarant. In addition mendment rights granted elsewhere in this 2 3
Declaration, until termination of the Class "B" me vides in Section 3.3(b) of the Declaration and 53
Section 3.3 of the By-Laws, Declarant may uni atet this Declaration for any purpose. Thereafter, the m
Declarant may unilaterally amend this erdment is necessary (i) to bring any provision into % z
compliance with any applicable gov@ kg e/ regulation, or judicial determination; (ii) to enable o
any reputable title insurance company insurance coverage on the Units; (iii) to enable any 3
institutional or governmental lender, purchase urer or guarantor of mortgage loans, including, for example, ©
the Federal National Mortgage Ass i

e
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e Owner shall consent in writing. In addition, so long as the
"A" or "B" for development as part of the Properties, it may
or any other purpose, provided the amendment has no material adverse

< aw
- T

8661 .
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Except as otherwise specifically provided above and elsewhere in this
ay be amended only by the affirmative vote or written consent, or any
ners of not less than 75% of the total number of Units within the Properties and the

£Le8

ding the above, the percentage of votes necessary to amend a specific clause shall not be

less the percentage of affirmative votes required for action to be taken under that clause.

Y L e

)
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(c) Validity and Effective Date. No amendment may remove, revoke, or modify any right or
privilege of the Declarant or the Class "B" Member without the written consent of the Declarant or théClass "B"
Member, respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it wiil be-eonclus ely
presumed that such Owner has the authority to consent, and no contrary provision in any Morigage or contract

between the Owner and a third party will affect the validity of such amendment.
, later effective
made within' six months

17.3. Severability. Invalidation of any provision of this Dec mz@w ole or in part, or any

application of a provision of this Declaration by judgment or court-crdey in fio-wa,
or applications.

Any amendment shall become effective upon recording in the Public Recpftd
date is specified in the amendment. Any procedural challenge to an amendment must be
of its recordation or such amendment shall be presumed to have been validly adopted. In
of conditions or circumstances operate to amend any provisions of this Declaration.

174.  Litigation. Except as provided below, \no ‘judicial or ‘administrative proceeding shall be
commenced or prosecuted by the Association unless approved by ‘a vote of Members holding 75% of the total
Class "A" votes in the Association. This Section shall not apply, hov
Association to enforce the provisions of this Declaration (including, without Timitation, the foreclosure of liens);
(b) the imposition and collection of assessments as provided in Article VIII; (c) proceedings involving challenges
to ad valorem taxation; (d) counterclaims brought by. the Association in proceedings instituted against it; or (e)
actions brought by the Association against any contractd
a contract for services or supplies. This Section shattn ¢d unless such amendment is approved by the
percentage of votes, and pursuant to the same procedures;neceisaty to institute proceedings as provided above.
This Section shall apply in addition to the provisiofis of Articie XV, if applicable.

b5
—
®
8
E?
=1
w
3
g
s
=0
-
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o
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s

ation. Nothing in this Section shall preclude any

the provisions of any applicable Supple :
d ign, covenants and restrictions applicable to any portion of

Supplemental Declaration or other re

Club" or any derivative in_a i omotional material without the Declarant's prior written consent.
However, Owners may e § e Rim Golf Club" in printed or promotional matter where such terms
dr property is located within The Rim Golf Club development and the
e the words "The Rim Golf Club" in its name.

pliance.” Every Owner and occupant of any Unit shall comply with this Declaration,

al, Declaration, the By-Laws, and the Use Restrictions and Rules promulgated
A : eet to the terms of Article XV, failure to comply shall be grounds for an action by the
Association ¢ a-proper case, by any aggrieved Unit Owner(s) to recover sums due, for damages or injunctive
relief, or orr emedy available at law or in equity, in addition to those eaforcement powers granted to

the Assocration™in-Section 4.3.
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17.8. Exhibits.

attached for informational purposes and may be amended as provided therein or in the provis
Declaration which refer to such exhibits.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Declaratior
of May, 1998.

DECLARANT: RIM GOLF INV ESTORS L.LC, an Anzona i
Member
by: Lyon and Beckham L.L.C., an
company,
its: Memb

by: A*

its¥ Memb

1I:s

STATE OF ARIZONA

COUNTY;M

foregoing instrument was ackne
by Member of
Member of Chaparral Pines L.L.C., a@
an Arizona limited liability company

o this Q day of ;9’}

LL.C., an Arizona hmlted li

No

OFFIGAL SEAL
KATHY A, SCHMIDT
otary Public - State of Arizong
MARICOPA COUNTY
o, Expires July 26, 1999

&0

Gila County, A2
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Exhibits "A," "B," and "D" attached to this Declaration are incorporated by this reference
and amendment of such exhibits shall be governed by the provisions of Section 17.2. All other exhibi
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EXHIBIT "A"

Land Initially Submitted

All that tract of real property located in Gila County, Arizona, more particularly described as:

recorded on _MAY 27 ; 1998 in the office of the County Recorder of Gila Co

recorded in Map No. through 3-EE. Lots 1 -99, 101 — 111, 181 — 23
267, 269_3 19’ TraCtS “B”’ “C”, “D”, “E”, “F”, “G”, “H”, “I”, “J”, “K”, “L”, Ly ck] 9
13 NE€

N
e
&

334 0500 :‘!0 E¥00 ‘% 39¥d 0090 :3WIL B66T/T0/90 :3lvd
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EXHIBIT "B"
Land Subject to Annexation oo
b
-t
Mmoo
The 10 mile radius from the point of intersection of Arizona State Highway 260 a hap Pines o
Drive. o
e
~
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EXHIBIT "C"

reln]
I bt
Imitial Use Restrictions and Rules ;:11 =
The following restrictions shall apply to all of the Properties until such time as o 8

modified, repealed or limited by rules of the Association adopted pursuant to Article X of the o
i
—

1 General. The Properties shall be used only for residential, recreation =T
(which may include, without limitation, an information center, development office and/o o
Declarant and offices for any property manager retained by the Association) consistent with » =
- B
2 Restricted Activities =T
expressly authorized by, and then subject to such conditions as may be imposeq mE
&
QI
(a)  Any outside burning including the burning of tr. B
time by Owners, Builders, their designees, or any other person 23
_..|
(b)  Parking of any vehicles overnight on private str nm
commercial vehicles or equipment, mobile homes, campers, recreational vehicles, o>
and other watercraft, trailers, stored vehicles or inoperable ve w !
provided, construction, service and delivery vehicles shall be exe -2
for such period of time as is reasonably necessa i 20
) D0
Common Areas; 0
J O
=4
{c)  Raising, breeding or keeping of ani 27
reasonable number of dogs, cats, or other usua @
however, those pets which are permitted to roam fre , 3=

noise, endanger the health or safety of, or constitufe ance or inconvenience to the occupants of other Units o

shall be removed upon request of the ? : er fails to honor such request, the Board may remove 2
the pet. Dogs shall be kept on a leash d onfined in a manner acceptable to the Board whenever ;%
outside the dwelling. Pets shall be registered ed and inoculated as required by law; L,
£ 2
(d) or obnoxious odors outside the Unit or creates noise or other - g
conditions which tend to reaten the safety of the occupants of other Units =<
O 1
(e 5 local, state or Federal laws or regulations; however, the Board ~* il
shall have no oblrga ionto'takee ement action in the event of a violation; 'g
2

. . L . . 0 m

® ujt.of hobbies or other activities which tend to cause an unclean, unhealthy or untidy N o

condition to ex de of enclosed structures on the Unit; "
Use and discharge of firecrackers and other fireworks;

2005-013768
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(3)  Dumping of grass clippings, leaves or other debris, petroleum products, fertilizers, or other

. X . 2
potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or elsewhere i
Properties, except that fertilizers may be applicd to landscaping on Units provided care is taken to il
runoff, and Declarant and Builders may dump and bury rocks and trees removed from a build )
building site; J?\
3
(k)  Accumulation of rubbish, trash, or garbage except between regular ga iy
only in approved containers; o
O
(I}  Obstruction or rechanneling of drainage flows after Jocation *
swales, storm sewers, or storm drains, except that the Declarant and the o
provided, the exercise of such right shail not materially diminish the value of/or 2
use of any Unit without the Owner's consent .
|
(m) Subdivision of a Unit into two or more Units, or changi ‘ ary lines of any Unit after b
a subdivision plat including such Unit has been approved ghd filed in the Public Records, except that the 3
Declarant shall be permitted to subdivide or replat Units which it o
pe ]
D
(n)  Swimming, boating, use of personal flotationdevices er active use of lakes, ponds, ™
streams or other bodies of water within the Properties, except that the-Declardnt, its successors and assigns shall *
be permitted and shall have the exclusive right and edsement to retrieve golf balls from bodies of water within
the Common Areas and to draw water from lakes, and streams within the Properties for purposes of S
irrigation and such other purposes as Declarant shall deen de itable. The Association shall not be responsible 5
for any loss, damage, or injury to any person or prope out of the authorized or unauthorized use of 5
rivers, lakes, ponds, streams or other bodies of witer ent to the Properties; m
=
{0) Use of any Unit fo @ ion of 4 h ing, fraction-sharing, or similar program whereby 3
the right to exclusive use of the Uni & icipants in the program on a fixed or floating time =
schedule over a period of years, except that-Declarant-and-its assigns may operate such a program with respect to
Units which it owns; n
M
i
[
o
s
o
00
:")
~d
»
racterof the Properties and does not constltute a nuisance, or a hazardous or offensive use, or
security or safety of other residents of the Properties, as may be determined in the sole discretion of
EXHIBIT "C" - Page 2 of 4
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The terins "business" and "trade," as used in this provision, shall be construed to have thejr, ordinary,
generally accepted meanings and shall include, without limitation, any occupation, work, or activity, undertaken
on an ongoing basis which involves the provision of goods or services to persons other than the provider's family
and for which the provider receives a fee, compensation, or other form of consideration, regardless
(i) such activity is engaged in full or part-time, (ii) such activity is intended to or does generate-s
license is required.
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within the Properties.
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(s)  Capturing, trapping or killing of wildlife within the Properti
an imminent threat to the safety of persons using the Properties;

(t)  Any activities which materially disturb or de
the Properties or which use excessive amounts of water or wh
pollution;

i%vd VOV

(u)  Conversion of any carport or garage to finished spa s€ as an apartment or other integral
roval pursuant to Article 1X;

‘YIUHUDHE - v931d30 LHUNYH YONL

{(w) Any construction, erection, br any thing, permanently or temporarily, on the
outside portions of the Unit, whether i’ imprpved or unimproved, except in strict compliance with
the provisions of Article IX of the D ation. This shall include, without limitation, basketball hoops, swing

: slines;” garbage cans; woodpiles; above-ground swimming
es of any kind; and signs of any kind except signs for street

US0C 40 LvO0 %
cAd

o
.g
=
2
8
o
g.
=3
5
A
o
z
3
g
#
o
=3
d
&
g
2

EEE]

oy
—
»
T")
2
3 lowing shall be prohibited within the Properties: _24
—= <
(a) or other things of any sort whose activities or existence in any way is 8 o
noxious, dangerous, asant, or of a nature as may diminish or destroy the enjoyment of the 3
Properties; %
% 7
() : ment or other items on the exterior portions of a Unit which have become 3 o
rusty, dilapidate ; : W ¥
et of irrigation systems or wells of any type which draw upon water from lakes, creeks,
streams, rive onds, ‘or other ground or surface waters within the Properties, except that Declarant and the
Association s e the right to draw water from such sources;
d Exterior antennas, aerials, satellite dishes, or other apparatus for the transmission or reception
radio, satellite, or other signals of any kind unless completely contained within the dwelling on the
Lnit so as.not 1o, be visible from outside the dwelling or unless otherwise approved pursuant to Article IX of the
EXHIBIT "C" - Page 3 of 4
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Declaration, except that, one such apparatus measuring no more than 24 inches in diameter may be placed on a

Unit unless the Board of Directors disapproves or the Reviewing Body under Article IX determines that the 22
apparatus is aesthetically incompatible with the surrounding structure or environment. Declarant ‘and the - A
Association shall have the right, without obligation, to erect or install and maintain such apparatus for the be " .
of all or a portion of the Properties. 2 o
oy
4, Leasing of Units. "Leasing,” for purposes of this Paragraph, is defined a e
occupancy of a Unit by any person, other than the Owner for which the Owner receive =
benefit, including, but not limited to, a fee, service, gratuity, or emolument. Units - : 3 -
entirety. No fraction or portion of a Unit may be leased. All leases shall be in writing' requirea O g
minimum lease term. Notice of any lease, together with such additional information as inay be reqired by the — %
Board, shall be given to the Board by the Unit Owner within 10 days of executio ¢ ( =z
make available to the lessee copies of the Declaration, By-Laws, and the Use mE
of
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EXHIBIT "D"

Rules of Arbitration

1. Claimant shall submit a Claim to arbitration under these Rules by giving wri
other Parties stating plainly and concisely the nature of the Claim, the remedy sought and Clai
of the Claim to arbitration (" Arbitration Notice™).

Party Appointed Arbitrator. The Party Appointed Arb:trators shall, by agree
("Neutral™) so that the total arbitration panel ("Panel™) has three (3) arbitrators

*JWIL 866T/T0/90 :31vd

‘A8 ‘y30Y0I3Y - ¥DILHO LHOAWH WONIT 7Y ‘0u Y119

Properties, which shall appoint one Neutral ("Appointed Neutra ifying the Appointed Neutral and all
i eafter be the sole arbitrator and any

4, No person may serve as a Neutra
personal interest in the result of the arbitration. Any pe
immediately disclose in writing to all Parties any ci

service of any Neutral or Appointed Neutral dftef réceipt of that Neutral's Bias Disclosure, such Neutral or
Appointed Neutra! shall be replaced 4in_the i
selected. @

0S00 40 6¥00 # 39v¥d 00:¥%0

as the case may be ("Arbitrator") shall fix the date, time

5. The Appointed Neutral of
¢ all be within the Properties unless otherwise agreed by the

and place for the hearing. The place
Parties. In fixing the date of the he

the amount of time reaso@y req

‘# 334

reserited by an attorney or other authorized representative throughout the
nt the Respondent fails to participate in the arbitration proceeding, the

8661
533040034 ALNMOD ¥119

TheArbitrator shall determine any relevant legal issues, including whether all
nd Parties or whether the claim is barred by the statute of limitations.

€L28
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personal interest in the outcome of the arbitration, and shall immediately notify the Parties of-a
interest by delivering a Bias Disclosure to the Parties. If any Party objects to the service of a
receipt of a Bias Disclosure, such professional shail be replaced by another independén

@e professjonal

It.  No formal discovery shail be conducted in the absence of express
all the Parties. The only evidence to be presented at the hearing shall be that w
least 30 days prior to the hearing; providcd however, 1o Party shall delibe A

13.  There will be no posthearing briéf:

14. The Award shall be rendered immedis
no later than 14 days from the close of the hearing, unle
writing, shall be signed by the Arbitrator and a
opinion is necessary, it shall be in summary fos

s agreed by the Parties. The Award shall be in
¢ a notary public. If the Arbitrator believes an

Gila County, AZ DRES 78.00
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BY—LAWS

 THE RIM GOLF CLUB COMMUNITY ASSOCIATION, INC:
CArtidtel - .
Name, Prmclpal Ofﬁce, and Def mtinus -

R S T N__emThe hame_' of the eerpofét_i'uu'is"\Thé_"Rilu-Gblf"C 5 ¢
'--'-(the “Assoelatlon") T TR R

12, Pnncmal Off“ce The prlucrpa! off'ce of the Asy .
' "Arlzona The: Assoc:at:on may have such other offices, either /within_or outSI -the-State of Arizona, -as the' *-
o Board efDIrectors may determme or as the affalrs ofthe Assoc'nn may require, Lo IR

o 13 o Deﬁmt:ons The words used in. these By:Latws_shall be fiven thelr normal commonfy' e
. understood definitions: Capitalized terms shall have the same’ Eaning as set forth in that- Declaratlon of ... ..
*-Covenants, Conditions, -and ‘Restrictions: for The Rip Golf Club iled ;' o
amended (the "Declaratlon") unIess the context 1nd|'

_ at ave two classes of membershlp, Class "AY andj-'_ :
o Class "B," ‘as “more fully set - f'orth m the Declaration, - the - terms of Whlch pertammg to membershlp are- - -
: ‘_"*tncorporated by thls ref'erence e N - S - ‘

_ 2. 2
: l.Assocnation or at such olher s
: w1th|_n the Prqpertles or as e

! gs of the Assocnatlon shall be héld at the prmclpal off' ice of the o
N onvnlnt to the Members as: may he deSlgnated by the’ Board elther R
ible and practlcal : : : L :
2.3;' :' e first meetmg of the Assomatlon whether a regular or- speclal .
ear'from the date: of i incorporation ‘of the Association: Subsequent regilar -

_ : _ the Be rd so as to occur durmg the thtrd quarter of the Assocmtlon s f scal. year:
'onadateandatatlmsetb‘theBo d. - o : . - s

. R : ST)BQIal feetings. The Pre51dent may call specml meetmgs In additlon it shall be the duty C- o
- of the Presnden to eatl-a special meeting if so directed by reso!utlon of the Board or: upor a petl_tmn s:gued_by; o

":i . Members repre euea‘ t25% of the total C]ass "A" votes in the Assocuatlon o T s

;s e s B 2 Wntten or prmted hotice statmg the place day, and hour of any_ N

" -meeting of the Members shall be dehvered cither personally or by mail, to each Member entitled to-vote: at such -

' *..meeting, i s than 10 nor more than 50 days béfore the date- of such meetmg, by or at the dlrectlcm of the-'z'
- -res d nt 0 .the Se etary or the oﬁ' icers or persons callmg the meetmg ‘ ' :

24

/-]

. .. Lo
i byt ey e e e




.. lack of proper notice is raised before the business isputtoavote,” -/

L‘. jj_éir.trier$l1i"p‘:'or tﬁgsﬂ_. through’any "o
. Member) or by prox¥. subject

- provided in the prox’

- * proxy shall be reocable an

2005-013768
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o . ‘ ‘.I_n th‘e.éasé of'a special meeting o_r‘\yh'én otherivise required by statute or these. By-Lé_ws, '.the pﬁrp.(jsé.'_' '
or ‘purposes’ for which the meeting is called .shall be stated in the notice. -No business shall ‘be transacted at a’

. special meeting except as stated in the notice. -
) -If mailed, the notice of a meeting shall be deemed ta be delivered when jd‘capﬂ in_the United-
States mail addressed to the Member at its address as jf appears on the records of the Associat with postage -

~ prepaid. -

o 280 Waiver of Notice: ‘Wéiv'e'r of notice of a meeting of the Memh
‘equivalént of proper. notice. Any Meniber may,. inf writing, waive notice of any meetin
 before-or after such meeting. - Attendance at a meeting by a Member or the Memk
- waiver by such Member of notice of the time, date, and place thereof, unless Such-
..abjects to lack of proper notice at the time the meeting is called to order, Atte
shall be. deemed Waiver of notice of all business transacted at such meeti

special ' meeting also

e 2.7. - Adjournment of Meetings. " If any meeting|of the Association cannot be held because a . o
" ‘quorum is not present, Members or their proxies holding a majority'of the votks re presented at such meeting may -

ofit the-time the original meeting was. . ..
Y bé‘ transacted which might have

- ~adjourn the meeting to a time not less than S for miore than 30
. called. At the reconvened meeting, if a qubrum is present, any bugi
"been transacted at the meeting originally called: If 3 ;
those in attendance at the original meeting or if for an ‘
aﬁf:zlj_adjoiirnmcnt, notice of the time and place for reconve
- manner prescribed for regular meetings. ' T

re and place for rééc'mvening the meeting is not fixed by

e ‘The Members’ represénted at_a duly ‘meeting at which'a quorum _is’ présent’ may
. continue 6 do business until adjoumm@ Wi

“a quorum, ‘p'rovi'ded that any action taken’is
. quorum, L T -

G - Voting. f‘-'-I"he"Vt.i- e fort
ovisions ate specifically incorporated by this reference. - * .

Aj_‘tl-lé_s:e-Bnyaws_,'--'ahd such .vof‘ rights pe
200 Profiey.” Atailime:

ings6f Members, each Memiber may vote in person (if a corpofation,

- Unit(s).for which i is (gj
- the Secretary of the i

 entitled to cast, and

“upon receipt of natice b

ther grbup,_ as the context may indicate, totaling more than 50% of the total e!i_g_'i.:blle mimber, .~

Members, either o
shall be deemed -
proxy specifically -

ason a new date:is.fixed for reconvening the' meeting -
3-the meeting shall be giveri to Members in the . °

e withdrawal of enough Members to feave less than
ast a majority of the votes required to constitute a -

rflgh" S r'the vM.émbe'rs shall b’cj as éet_fb"rth ‘f'inrt_rh:é Declgrati'oﬁ' and ln

«director, partner or:trustee duly authorized to “act on' behalf of the =
mitations of Arizona law. All proxiés-shall be in. writing specifying the =~ -
the Member or its duly authorized attorney-in-fact, dated and filed with .-* .
any meeting for. which it is to bé effective. Unless otherwise specifically - - ©
_shall be presumed to cover all votes which the Member giving such proxy is * .

e event of any canflict between two or more. proxies purporting to cover the samé voting ™ - .
rights, the later dated. proxy shi prevail, or-if dated asof the same date, both shall be deemed invalid. Every R
E d shall mitomatically cease upon conveyance of any Unit for which it was given; or © - .

' the Secretary of the death or judicially declared incompétence of a Meniber who is.4
. - .natural persan; or -of writtén revocation, or- 11 months from the date of the proxy, unless a shorter period.is .

“Majority: ‘As used in Hicsé.By—Laws,—flle' term -"majority“‘-éhall; mcéh those votes, 'Own'e_::s," .




. Association at its principal place of business in the State of ,'Arizona.. Such copse

L days after receiving authorization for any action by written conse

" Board of Directors, each of whom shall haye ong equal Vote. F W ! the . >
idents; provided, no Owner and Resident representing

G

/02/2005 @
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L 211 Quorum. Es cept ‘as it:fthcrwi;é 'p;ﬁvide.d injl_h;s'é 'B_y-l",aws. or in’ the Decfﬁratioﬁ,‘ the " |
‘presence,’in person or by proxy, of Members representing 25% of the tofal Class "A* Votes in the Associatior ¢

shall constitute a quorum at all meetings bf the Association.

B 2.1‘2." - Conduc.:t'of.Meéti.nﬁs. The Preéident.éha’l'l p}ééi'd:é over all meetings of the Assoe
the Secretary shall keep the minutes of the meetings and record in a minute book all resohitions & opt

other transctions occurring at such meetings. -,

| .7 203, Action Without a Meeting.- Any ‘action réquired or permittéd b

mecting of the Members may be ‘taken without a meeting, without prior notice and wi
~ consent specifically authorizing the proposed action'is signed by all Member. “en
~ consents shall be signed within 60 days after receipt of the earliest dated conse

of flle.ASSOCiation, and shall have the same force and effect as a vote-of, the :

ﬁut'_horize'd actig;j.:-_

a

" Members entitled to vote who did not give their writtén conse

- Adticlern

- Board of Directors; (Nuinber, Powers, Meetings :-

A, Compasition and Selection, .

o 31 deenii_n Body: Com osition. */The i

" Class "B" Member, the diréctors shall- be Members of R if d, no Owner a si present
' _the same Unit may serve on-the Board at the'sametime:. A "Resident” shall be ‘any hatural person 18 years of age -
.or older whose prin¢ipal place of residencé.i

by writter notice to the As.sdc'iatic',m,‘signg‘d, by such Member; provided,

no Member may have more, tha \such_représentative ¢n the Board at a time, except in the case of directrdrs: s R

TR ¥
. ‘Sections 3.3 4nd 3.5
-.Inpbrporation.'.':,‘ L

o 133, ‘Dib
directors shall be. seféctec

by the Class "B" Member acting in.its sole discretion and shall serve at the pleasure of

. vl

ibits "A*and "B of the Declaration have beenconveyed to Persons other than Buildets; or o
' 'Deééﬁb‘e; 31, 2005; or

- "\zif}'ic:li,rin its discretion, the Class "B" Mlcm'be;r so determines. IR

70
4:15P

UL e |

ers ay’a meeting. . Within 10
-shall"give written notice to alln 0
izing the material features of the -~ S

B ' L vithin the Properties. 'Tn the case of a Member witich i§ not - ',
" a natural‘persan, any officer, director, parinef, employee or trust officer of siich Member shall be éligible to serve

5. The Board shall consist of three to five. directors, as provided ini - L
iah.Bodrd shall qqlisist.-of three:‘directors'_._as iidcntiﬁed- in the Articlées of -~

urihp.':C!as‘s;"'B"':lentfof:P'e_ridd. .Sﬂbjéét.fé‘ the plriqv'_isi.oné or'f"S‘eétibn.-3.'5',' the .

eﬁ the first to océlir of the following: TS e BRI ]
3 n 5% of the maximum number of Units pei‘lﬁ'it't'eic.lfby"thc"Mastej}':PI;aH for the pfdp'gr_ty}_, T
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" 34, Nommatlon and Elcction of Dlrectors Elected drrectors shall be nommated frcm the ﬂoor .
- and- may also be. nommated by a ncmlnatmg committee, if such a-committee is established by thé.Board. All - '
candrdates shall have a reascnable opportumty to commumcate the1r quahﬂcancns to the member -ang.to sohcrt ST
votes ST o L I '

1-I

. Each Owner may cast the entire vcte assrgned to hls or her Umt for each position & e '_lled Fhere L
shall.be no cumulative voting. That number of candidates equal to the number of positipis to be filled regeiving

" _the greatest number of votes shall be elected Dlrectors may be clected to serve a y. ‘congecutive - -
RO terms.. .o L SR Soe DL AR N

- 3-.'5. - Electlon and Tenn of Off' ice. thwdhstandmg any cther

— (a) Wlthm 30 days aﬁer the tlme that Class "A" Members "th u lders ﬂwn 25% of thc‘, S
- Umts proposed by the Master Plan ‘for the property described in of the’ Declaratlon or_' e

. whenever the Class "B"-Member earlier determines, the ‘President shall ‘calt-for- electlon by which the

Class "A" ‘Members: shall be entitled to elect one 'of the three/diréctors who all.be an ai-large director. The

: remammg two dlrectors shall be appoiritees of the Class "B"|Me ber. The difector elected by the Class AN
~."Members shall not be subject to removal by the Class "B" Memher- and shall pe elected for a term oftwc years or:

.~ untjl the- happening of the event described i1 subsection (b), whichever s shortér. If such director's term-expires

- prlcr to the happenmg of the event descnbed in subse tion’ (b), a sut:ce SOFS Aall be elected fora llke term

. the Board shall be increased to ﬁve dlrectors The Preside _
" Members shall be entitled to elect four of the five direetors; . & two drrectors recetvmg the- largest number o

: of Class "A" votes bemg elected for a term. of twg years and the remaining two directors bemg elected for a teim. - - B

¢ Class "B" Member shall bé entitled to appoint, e

Class "B". membershlp, the dlrector elected by‘the -

s'shall be entitled to appoint a dlrector to serve until; . _

ers shall be entltled to elect a dlrectcr to fill such posrtlon I

. remagve or replace one director. - Upa
+ Class "B" Member shall resign and the rems
‘the next annual ineeting, at which the Class '
- Such drrector shall be elected for a terpi

. Upon the expl : - ‘_rm £ office cf each dlrector elected by the Class nAY Membcrs a" o
B successor shall be electe, O W of tw years The dlrectors elected by the Class "A" Members shall‘_'. o

D . 360 - ; and Vacancnes Any dlrector elected by the Class "A" Members may' T
h ,'be removed w1th 0 w it ci by Members holding two-thirds (2/3) of the votes entitled to be cast for hisor
' '. emoval is sought shall be given notice prror to any meeting called for that
© purpose. Upon removdl-of a rrector elected by the Class "A" Members, a successor shall be elected by the
- Class "A" Members tofill theva ancy: for the remalnder of the term of such dlrector :

E : Ay i eected by the Class "A“ Members who has three or more consecutlve unexcused- S
y absences frcm ' ¢etings,-or who'is more thian 30 days delinquent (or is the représentative of a Member‘-' E
- 'who is so-deli he payment of any assessment- or other-charge due the Assocratlon may be removed by,
e-directors’ present at a regilar or special meeting at which a quorum 1s present and the Board' v
5SOr to f' ll the vacancy for the remamder of the term U
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S In the event of the death dlsabthty, or resrgnatron of a dlreetor elected by the Class "A" Members,'-' -
‘ the Board may declare a ‘vacancy and appomt a sticeessor to fill the vacancy until. the - ‘next annua neeting, at
e whlch time the Class "AT Members shall elect a successor for the remamder of the ferm. N

“This Sectton shalI not apply to dtreetors appomted by the Class "B" Memher Or to & any diregtor - .
servmg asa representatwe of the Declarant The Class™'B" Member shall be entitled to appor' a slictessor, to .
- any vacancy on'the Bpard resulting from the death, dlsablhty or resrgnatlon of a dlrector ppomte by or elected
. asa representat:ve of the Class “B" Member - : :

B -Meetmg :

_ 3 7 Organlzat:onal Meetmg The ﬁrst meetlng ofthe Board ol W‘ e 7 ea) h an a meetmg of N ', I
e the memberslnp shall be he]d W|th1n 10 days fhereaﬁer at suoh ttme and place gs the Boa ) T

3 8 Regular Meetlnas Regular meetmgs ofthe Board may be | Id_at s 1ch time and place asa
' maJorrty of the dlrectors shall determme but at least four such meetir e T
- at least one per quarter L

-3 9 SEecml Meetmg Specral meetmgs ofthe Boa 'd 0 1rec s sk
wntten notlce sngned by the Prestdent or Vlce Presndent or by any two dire ;!

' 310 Not1oe Walver ofNotlce -

'g shall be commumcated to dlrectors not -

- (5)1 Notlce of the tife and place of 4" reg _
he, time and- place of a special meetmg shall be

- 'less thian four: -calendar days prior to the meeting. /Nofic
7 communicated-to dlrectors not less than 7 i neeting.” No notice need be given to any.director - “«
- . who has signed a waiver of notice or a . ing of the meetlng The notice. shall specify the -~
" time and place of the meetmg and, in the ca e ofa speci 'eetlng, the nature of any special busmess tobe ;. .
. consrdered Notlces shall be gwen to each - ector™b (l) personal (lehvery, (ii) fi rst class: mail, postage =~ .
Eithes , the ‘director or to.a person at the director’s. off' iceor - . .
home who .would reasonably be expe fed to corfmynicate such notice promptly to the. director; (iv) telecopler-. T
) r.0 with ‘confirmation of . receipt. by the receiving telecoprer or

) “(v) telegram charges prepau : noti : ha 'l be given-at the directors telephone or telecopler number or" - Cn
.- sent to the director's address a5 h \ 1 Tecords of the Associatjon, Notices sent by first class mail shall be IS
: deemed commumcated whie - 0 a United: States mailbox; - Notices given. by personal delivery,.

- telephone telecopler or telegraph 1 ‘be ,deerned cemmumcated when dellvered telephoned telecopted or '

: ' oas of any meetlng of' the Board however called and notlced or wherever held o

1gh taken at @ meeting duly held after regular call and notice if (iya quorum is present and s

', er the meeting éach of the dlrectors not present signs a written waiver of notice, a eonsent :

.ee mg, on.an approval of the minutes,” The waivei of nétice or consent need not specify the ..

c purpose of the m' eting,” Notige of a meeting also shall be- deemed given to any dlrector who attends the meetmg e
‘ st fore orat its commencement about the lack of adequate notace =

{ o lenhomc Partiemattou in Meetlngs Members of‘ the Board or any commtttee des:gnated L
< may drticipate in a meeting. of .the ‘Board -or committée by means of conference telephone or." .
M cat:ons eqmpment by means: of which all. persons. partlctpatmg in the meetmg can ‘hear. eachi
atjs n ina meetmg pursuant to tlns subsectton Shall constltute presence in person at such meetmg

oo
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: | the Alssociation for
ass "A" votes in-the .
1 eimbursed for expenses - :
r. directors. Nothing herein shall - -
lich a director is affiliated, for -
djrector pursuant to'a‘contract or = -
.made known to' the Board prior'to -
he Board of Directors, excluding the B

. 313 - Compensation. - Directors shall not teceive any
©.. acting as sieh: unless. approved by Members refiresenting -a majori
Association at a regular or special meeting of the Association, A

* incurred ‘on behalf of the Association upon approvat of a majgrity
. prohibit the' Asscciation from compensating a director, or a
. services or.supplies furnished 6 the Assaciation in a capacity ‘other. than as 2
.. agréement with the Association, pravided that such director's fiterest-was
. entering:into such contract and such contract was approved by a majorit

-~ interested diréctor.

, _ _ : The ‘preside over all meetings of the Board, and fh_e o
. Secretary shall keep a minute book of Board meetings ve | ' Board resolutions and all transactions and" -
' p!"oceedings'ocqurring at such meetings.. ' B ST e

315, Open Meefings,
other

‘be open to all Menibers, but Members
..~ unles$ permission to speak is requested on his
" the fime any Member may speak. -Notwith
.~ Board and reconvene in executive ses
"~ such as pending or thredtened itigatio

3.14. . Condict of Meetihé's"-.-':'l."lltf:_"Pfésiden.

tie | r@ s of Section'3.16, all meetings of the Board shall . -~
directors play not participate in any discussion or deliberation = . ..
-hehalf by a director, Tn-such case, thé_Pfesiden't‘mziy-_limit D

¢ above, the Pr'esfdent:_may'adjodrri'anymieét_ing* of the ... °
exclude Members, to -discuss matters of a sensitive nature, .. .- . .
alters, etc, = - .o .ooc T e

L3060 - ActibnWithouta Farmal- gefing. Any'éction"tci:be‘tz,iken' at a meeting of the directors or
_ . any action that may: be t “at pmecting-of t-h'q-direqtors may be taken without‘a_mccting ifa consent in writing, AR
-, setting forth the actipfi st -tz n,. shall“be signed. by all- of the diréctors, and such consent shall ‘have 'the‘_s'am_e_- o

e Board of Directors shall-have all of ihe powers and dutiés necessary for the -
ation's- affairs and for performing all responsibilities and exercising all rights of the - L

Association as et fo the Declaration, these By-Laws, the Articles; and as provided by law, The Board may. .
< «do’or cause to be done all‘acts and things as are not directed by _the'Declaré_‘t_ibn,‘Ar'_ti'cl'cs_‘,'the.se_By,-L'aws‘,-.,_or' -

Arizona ¢ doneand exercised exclusively by the membership general!y.: -

3.1
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3.18: ; Dutles The dut:es of the Board shall mclude wrthout Inmtatlon

e '(a) SN prepanng and adoptlng, in apcordanoe w1th the Deelaratlon an annua] budge blrisl'lin‘g" el

SR each Owner s share of the Common Expenses

o S _'_' S .'(b).;'. levymg and collectmg such assessments ﬁ‘om the Owners T SR
' (c). prowdmg for the- operatlon oare upkeep, and mamtenance o t ‘\‘- of” on S
_Responsrb:hty, ST o : e & . R

R :(d)‘ desrgnatmg, hlrmg, and drsmrssmg the personne! necess o‘: yout-the rrghts and e

v -responmbrhtres of the Association and where appropriate, providing for the co p ‘ ion'of su" petsonnel and - e
s -for the. purchase of eqrupment snpphes and materlals to be used by siich pe sohe perf‘orrnanc_e of their .~
d dutles R SR . Vo ' o ' P A

in a bank-depository which it .~ -
rve fund may be deposited, in -

o S ""(e)' deposrtlng all funds recelved -on hehalf o th Assomat' ‘
T shall approve and’ usmg sitch funds to operate the Association; prwded any rest
the dlrectors best busmess Judgment in. deposrtorles OthE:l than banks;. -

" B o makmg and amendlng use restrlctlons and rules imacc ance thh the Declaratlon

' ;'(g) N ope_nlng o.f bank _ac_eonn‘ts on. beha the Assocratlon and desrgnatmg the srgnatones- T

. requlred

(h) maktng or. contractmg for th
" alteratlons of the Common Area in accordajce wii

isions’of the Deelaratlon these By-LaWS and the ruIes of ..~
. ' may be instituted on behalf of ¢ or agamst the: Owners L
. ‘concernmg the Assoc:latlon prowded the Association’ shall not .be obligated to take actipn to enforce any.
_'covenant,. restnctlon or rule which' the” Board reasonably l’detennines,is,"or,is likely to be'oonstmed ‘as,
"~ inconsistent with apphcable law, or i cd ‘ : line :
. posmon is not strong enou ?

(1) enforcrng by legal ‘mead

: ' g property and liabllity msuranoe and fdellty bonds as prowded in . L
and fi lmg and adjustmg clarms as approprlate

" on any Unit ourr

) kin avallable to any Owoer and the holders, msurers and guarantors of ; any Mortgage
. e p es‘of the Declaratlon the Artlcles of Incorpomtron the By—LaWs rules and all other
L rb'ooks, e : ] f nancial statements of the. Assocratron as provrded in Section 6.4; o :




L

:..: which would be subjeet to the rlght of dlsapproval set forth herem

. effectwe or be 1mplemented untll and unless the require i

e suggestlons known to the Board and/or the men
- through any officer or director, agent o{?thori
"time within 10 days followmg the meet

vl proposedf_actio’n. This right to disa‘ppro e-may be

2005-013768
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Incorporanon or the Declaratron

: - 3. ]9 nght of Class "B" Member to Dlsapnrove Actions. So long as the ‘Class "B" mer 'er'ship' Y
o exrsts the Class- "B" Member shall have a rtght to: dlsapprove any action, policy or- prograr Association, |
the Board and any- comnuttee wlnch in the sole Judgment of the Class "B" Member ‘would tend to-impair rights’

(b) The Class "B“ Member shall be glven th
have its representatlves or agents join in discussiori from the floer of.any pr pe

No action, pollcy or program subject
of subsectlo_ns (a) and (b) above have been met

The Class "B" Member ltS represe atlves or age
er$.of the subject committee, The Class "B Member, .Aacting
-
at"'which suc
by ‘written consent in lieu of a meeting, at any ‘ti Ai

: Member shall not use its right’ to dlS . ve td reduce the level of services which the Assoctatlon is obllgated to
RN provrde or to prevent caplta y-exp ndture requlred to comply wnth appllcable Iaws and regulattons

The Board of' Dlrectors may employ for the Assocratlon a professmnal - o
pensation as the Board may establlsh to perforrn such duties and-_,'
The Board may delegate such powers as’ are necessary to’ perfonn the
not delegate polley-maklng authorlty or those dutles set forth m.

oard by resolution speclﬁcally determmes otherwlse

: 1(0‘)‘ mdemnlf‘ymg a d:rector off icer or commiltee member ot former dlrector of‘ficer or ‘
commtttee member of the Association fo the extent such mdemmty is required under Anzona law the Artrcles of -

aposed :actions T

ny committee. |
address it has .
regrstered with- the Secretary of the Assoctatlon wh1ch notice comphe a5 ¢ Board meetmgs with = -
'Sectlons 3 8,3. 9 3. 10 and 31 and Wthh notlce shall; except in thetase of the regutar, eetmgs held- pursuant

op ortumty a a y such meetrng to jom ln orto..
tive aetlon pollcy, oF program o

e right_of drsapproval set forth herem shall become_.'. ‘

‘shatl make its concems thoughts, and.- :

entative, may exercise its right to dlsapprove at any
tion.was proposed-or, in the case of any action'taken.

in 10 days following receipt. of written notice of the = .

d to" block proposed dctions but shall not mclude a rlght to:.. .

Acconnts and Renorts The followrng management standards of perfonnance sha]l be~‘_ ,‘

b Y St e n a0
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PR -'_('a)‘ o 'accrual accountmg, as def ncd by generally accepted accountmg prmclples shall be'l
Cemployedy L R | :

- (b) - {acconntmg and controls should conform to gencrally accepted accountrng prmc' lc"'.-' o
o (c) o '»cash accounts of thc Assocranon shall not be commmgled wrth any othe'-:. '

. ) no rcmuncratron shall bc acceptcd by the managmg agent fro o
‘?‘contractors or - others prowdrng goods or: scrvrces to the Assoc1atton whether in it .-

" period on an accrual hasis; R
- ’-.period; T
. (lll)
"'approved" budgct format
(rv)

asscssmcnts at thc trmc of the report an
'.'remarn dclmquent (Any asscssmcnt i

Tis mg all Owncrs who are delmqucnt in paymg any '

) e status of any action to’ collcct such. asscssments which - - .
th téof shall be con51dcrcd to be dellnqucnt on thc 15th day- .
; Board rcsolutlon) and g

g of at lcast thc followmg shal! be made avarlablc to all Mcmbcrs"‘" §

- _-f(g_)f i . consistin -.
within 120 ‘days aftér the close;of the fiscal ycar (1)-a balance shect (2):an Operatmg (income) statement; and
(3) a statement of : nancia position for the fiscal year, Such-annual report may. be prepared on an
audlted revrcwed 0 as thc Board dctcrmmcs by an’ mdcpendcnt publrc accountant.

.. THe Assocratron shall have the power to borrow _money for any lcgal purpose - .

B ‘_-provrdcd thc Bo"" shal “ebtain Membcr approval in the samc manner provrded for Spccral Asscssmcnts in

- year

S nght to Contract Thc Assocratron shall havc thc rrght to contract wrth any Pcrson for the". : .
arous duties ang’ ﬁmctrons This tight shall 1nclude without' l1mttatron the rrght to enter rnto-, S
; agement opcratronal -or other agrccments wrth trusts condomlnmms coopcratlvcs,
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~ ' ‘common management agreement shall requrre the consent ofa miajority of 1he total number of dlrectors of the o
Assoelanon L _ . _ .

324." " Enforcement. - In addltlon to. such other rlghts as are speelf' cally grante i

.. Declaration, the Board shall have the power to impose reasonable monetary fines, which sh; i

~* upon the Unit of the violator, and to suspend an Owner's right to vote or to use the Common 2

~other than' irigress-and egress to and from such Owner's Unit) for violation of any- gu

. Declaration, these By-Laws, or any Association rules. In addition, the Board may suspgnd-a
by the Association to an Owner or the Owner's Unit if the Owner i is more than 30 days de

. 7. ‘assessment or other charges owed to the Association. In'the event that any. occupant, fena

- -invitee of a Unit violates the: Declaration; By-Laws, ora rule and a fine is imposed; the

;- against the occupant; provided, however, if the fine is not paid by the occupant within

©  Board, the fine shall be assessed against the Unit and the Owner thereof upofi n

) lfallure of the Board to enforce any provision of the Deelaratron B -Laws, \or 2

- waiver of the rlght of the Board to do 50 thereafter ‘ foN

s 3 (a)_ Notlce Pnor to 1rnposmon of any sanctln ereunder or der the Deelaratlon the Board', -
“"or its delegate shall serve the alleged violater with wrltten notice describing
~“violation, (n) the proposed sanction to be 1mposed (m) a period of not Tess
“violator may present a written request for a hearing to' the Board of-the
"appo:nted pursuant 1o Article. V and (iv)a statemen ha

vEnants Commnttee if one has been . -
t the proposed sanctlon shall be 1mposed as eontalned in .

S sanctlon stated in the notice shatl be imposed; prowded 1l e Board of Covenants Commlttee may, buit shall not be
o obl:gated to su5pend any pmposed sanction, lf the violation is-cured, within the, 10- day period. " Such suspension .-

3 ions of the same or other provrsrons and rules by A

b any Person - - e SR

(b) Hearmg If a hearifg/is Tequested wit in the allotted 10:day period, the h'eartng'shalf'he .

held befnre the Covenants Commlttee if ane, or one, T hen before.the Board in executive sessioft, The alleged "
'.vlolator shall be afforded a reasonab ortunity t5 be heard. Prior - to the effect:Veness ‘of any sanctlon--_-':

4 éd, in ‘the minutes of the meetmg Such proof shall bé' deemed- S

. ,adequate if a cOpy of the no togéthe x with & statement of the date and ‘manner of delivery, is enfered by: ‘the .

.. ‘officer, director, or agent eljvered. siict no ice.. The notlce reqmrement shall-be deemed ‘satisfied if the

" alleged violator or-its repregents appeéars-at the meeting. The mlnutes of the meeting shall contaln a wrltten :
-statement of the results of the ar ng and he sanetlon lf any, |mposed .

‘ . ing a hearmg before the Covenants Commlttee the vlolator shall have the. .
rlght to appeal the elsm_ > the-Boatd of Directors, Ta exercise this right, a written notice of appeal must be 7]

received. by _the"man ger;. Presi ent or Seeretary of the Assoelat:on wrthm 10 days after the hearmg date '

R ; 'hts Notw1thstand|ng anythmg to the eontrary in thts Amele IR

-+ the Boartl may elé 20 -- ce any provision of the Declaration, these By-Laws, or the rules of the Association. .*

ec 1_cludmg, but not limited to, the towing of vehicles that are in violation of parking *

ing compHance with the. dlspute resolution procedures set forth in Artlcle XV:of the Declaratlon -

uitat law or.in équity to enjoin any violation or to recover monetary. damages or both, without o

of compliance with the procedure set forth. above. ‘In any such’ action, to the maximum extent -

e the Owher or occupant responsrble for the violation of which abatement is sought shall pay all costs, -

asonable .attorneys' fees actually incurred. . Any entry onto a Unlt for purposes ‘of exerclsmg thls s
élp shaH not be deemed as trespass : : Coe e -

. -rules) or,

R T
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Article IV
Ofﬁcers

L 41 ' Off Officers. The ofﬁcers of the Assocranon shalI be a Presrdent, Vlce res

-and Treasurer. The President. and - Secretary shall be elected from among the members of"
* offi icers miay, but need not be members of the Board. The Board may appoint such othier '
or more Assistant Secretarres and one or more Assistant- Treasurers; as it shall dee n-desire
' have’ such authorlty and perform such duties as the Board prescrrbes Any two of more o Tiees:
' the same person, except the offices of Presrdent and Secretary TN

o . - 4, 2 - Electton and Term of Off'ce The Board shalI elect th ! of of the Ass ratltm at the"_ s f
E ﬁrst meet:ng of the Board followmg each annual meetmg of the Members 0 Se ntil thelr successors are:, SR

elected

whenever in ifs Judgment the g
ffice’ arlsmg because of dealh .

, , 4 3. Removal and Vacancres The Board may e ove any o' ice
o best mterests of the Assoclation will be served; and’ may:fi fill anyva ncy m a y v
" resrgnatton removal or otherwme for the tmexplred portton of th termi———".

. 4 4 j' Powers andDuties.- -jThe .officEr

as generally pertain to their respectrve offices, as well

‘o imposed by the Board of' Dtrectors The President shal b

g Treasurer shall have: prlmary responsrbllrty for the prepa ‘ .

‘ and may- delegate all or part of the preparatron and roti at|o duties to a fi nance commlttee management agent el
s or both {0 > : -

he Assocaatron shall each have such powers and dut|e3< o i
p owers and dutles as may spectf' ically be conferred. - |
e-chief executrve off' cer of the Assoclatlon The;,;" - l

b

l

‘ _ 4 5. : Resrgnatto Any O’l
Drrectors the Presrdent or the Secretary Su :
' ‘nottce or at any later tlme specrf’ ed therein, ‘an

2 atron shall take effect on the date. of the recelpt of*such ! ".f."'_ .
85 - othenwse specrf' ed therem the acceptance of such B

;
i

) X T e }
- : -

!

: : ) racts;: Deeds, Leases Checks Etc Al! agreements contracts deeds S
o leases chccks dnd other ing -- of _”' ociation shall be. executed by at least two: officers or by such o
fiay be de ed by Board resolutron '7 o = LI I

ArtrcleV e AR
Commlttees S S 1';
The Board rnay appornt such commlttees as it deems approprtate to perform sueh

forsuch perlods a§ thé Board may desrgnate by resolutlon Each comm;ttee shall operate in'
erms of such resolutlon ' , : ‘ S

5 Covenants Commlttee In addltlon to any other commlttees which the Board may estabhsh l
the _ec]aratron these By-Laws and speclf‘ cally, Sectron 5 1 the Board may appomt a Covehants

S T
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Commlttee consrstmg of at Jeast three and o more than” ‘seven Members Acting ‘in accordance with the ",

provisions of the Declaration, these By -Laws, and resolutions the Board may adopt, the Covenants Committee, if. "~
"'estabhshed shall -be the hearing trlbunal of the Assocnatlon and shall conduct all hearmgs held\purshant to =~

Sectlon 3. 24 of these By-Laws ' : SRR o -

- """Art_icle'VIf e

:d endnlss the Board : -~

L2 . Parl:amentary Rule Except as may be modlﬁed by oard resolitior ri's Ru]es of B
" Order: Newly Rev1sed (current edttlon) shall govern the conduct of Assoclat'_on 1n s when not in-conﬂict o

wnth Anzona law the Articles of Incorporatlon the Declaratron or

'Miscellaneous _
L 6 1. Tlscal Year The fiscal year of the Assoc:atron shall be the c
o establtshes a dlfferent ﬁsoal year by resolutlon o :

S 6. 3 Conﬂlcts If there are conﬂlcts between p
R Artlc!es of" Incorporatlon ‘and these By-Laws, the prov:sron "
: .Incorporatlon and these By—Laws (ini that order) shall prevall.

i

64 . Books and Records'

y (a) Inspect:on by Members and Mortgagee 7 The Board shall make avallablc for 1nspectlon: N
- and copymg by any holder msurer or guarantor of a first Martgap e on a Umt any ‘Member, OF the duly appomted.-_-_. C

"mterest ina Umt the Declaratlon By-Laws a_d ;
- the rules of the. ‘Association, the mem hlp re
" Members, the Board, and committees.
_ the Assoclatron or-at sueh other place w1tln -

ster, s/0f atcount, and the minutes of meetings of the. . ...
ovide for such mspectlon to take place at the off' iceof ~ .

eles of. ncorporat:on any amendments to the foregomg,:
()

- by - hall estabhsh reasonable rules wuth respect to:. o
- to the custodtan of the records -
nd ays of the Week when such an mspectton may be made and
L mert.of the eost of reproducmg coples of documents requested
| (@) ! Every d1rector shall have the absolute rlght at any reasonable tlme ,
Lo to 1nspect all books and documents of the Association and the physical propertles owned or controlled
by 'the A'ssociati

nspectlon by a dlrector mcludes the rlght to make a copy of relevant documents

Except as otherwrse prov:ded in-the Declaratlon or these By~Laws all’ notlces ' L

) b atements, and other commumcatxons tinder the Declaratlon or these By—Laws sha]l be in writing el

-and shal] be dee ed to have been duly glven if delwered personally or if sent, by Umted States mall ﬁrst class S
fe repai T Sl . . . .

T




. any reputable title. insurance - company to issve title insurance coverage on
- .institutional or g0vemmental lender, purchaser,. msurer or ‘guarantor of p

o nght of any Member

.‘_"‘_presumed that such.

I

e . Gila County, A2 . DRES _78.%0 .
o (a) | 1f to a Member at the address whtch the Member has des1gnated in wrtttng and f’ led wnth ;{ s
the Secretary or, lf no such address has been desngnated at the address of the Untt of such Member, : PR
T o ,_i;-r.‘l\;/.‘.
e (b) 1f to the Assoctatlon, the Board of Dlrectors or the managlng agent at the p[‘l al office "
.. of the Assoctatton or the managing agent or at such other- address as shall be desngnated by jotice jn'writing to -
o the Members pursuant to thts Seetton » : S
' "'6.‘6-.- ‘. f-Amendment
o o (a) Bv Class "B" Member Pnor to termmatlon ofthe Class "B" Co" ‘ e Class “B" L
o Memher may unllaterally amend these By-Laws.- Thereafter the. Class "B" ‘Member may u aterally amend

' _"'_these By-Laws at any time and from time to'time if’ such amendment is neces Ary (i) to mg . y P v|ston lntc
" compliance with any apphcable gDVemmental statute, rule'or regulatton or j oA

0Tt ge Ioans 'ncludtng, fot~ example
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the’ I"ederal National Mortgage Assaciation, to make, purchase, ifist € OF guarantee mortgage loans on the Units;

- prowded however, any such amendment shall not adversely affedt the title Y0 any Unit unless the Owner shall -

consent thereto in wrltmg So long as the Class "B" membership éxists, the las_ "B" Merriber | may umlaterally
~amend these By—Laws for any “other purpose provrded the amenmen has 10 aterlal adverse effect upon any

. (b) Bv Members Gener_ll_v Excep ]
- by the aﬁ' rmattve vote or wrttten consent, or any combln
the total Class "A" 'votes - ‘i the Assoctanon and-the ¢ f the Class “B“ Member,” if such eXIsts
'Notw1thstandmg the above the percentage of vote neees: y.to aménd a specific clause shall'not be less than thc
' ' e taken under that clause SUUTS

S (c) " Validi ients, Amendments to these By-Laws shall becomeé
-‘.‘effecttve upon recordatton in the Public Recordsunless a later effective’ date is specnf‘ ied therem Any'
~ .procedural challenge fo an amendmen' hé vithin six months of its recordation -or such amendmierit -

shiall be.presumed to have been'’ valid In no event shall a change of COﬂdlthl’!S or ctrcumstances

L ,-loperate to amend any prows fs of thiese By-
2 . " No ameud.mr ¥ a
. Member wnthout ‘the /
pr1v1lege ‘
If a Me ._ ber- ' amendment to the Declaratton or these By-LaWS tt Wlll be conclus:vely
- contract between the Men ; thlrd party will affect the valldtty of such amendment
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oke, or modlfy any rlght or prlv:lege of Declarant or the C]ass "B“ .
Declarant the Class "B“ Member or the asmgnee of such rtght or o

-

ihas s the authprity so to consént and no contrary” provision in any. Mortgage or
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FIRST AMENDMENT TO BYLAWS
FOR
THE RIM GOLF CLUB COMMUNITY ASSOCIATION, INC.

THI3 FIRST AMENDMENT TO BYLAWS is made as of Tanuary 10, 2002,
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avazilable to ali Members on or before each |
{1} a baim ce shu,t (2) an "peratmp (:nm :

independ em, p‘ub}ic account
determines for vach fiscal v

2. Sechon 6.6{(c) s amen

6.6{c)  Vaidity and lffecté&)ate of Amendments. Amendments to these By-

Laws made purs 10 Sc h&x@ﬁﬂl) hall become effective upon the execution of such
: ( " Mepiber. Amendments to these By-Laws made pursuant

ne effective upon the affirmative vote or written consent of

ofits cffective date or such amendment shall be conclusively
presumed{o-havebeen validly adopted. In no event shall a change of conditions or
CLECUMSIARLE: rate,to amend any provisions of these By-Laws.

No an i may remove, reveke, or modi fy any right or privilege of the Declarant
or the € ‘B Member without the written consent of the Declarant, the Class “B”
b ¢ assignee of such right or pnvilege.

er consents 10 any amendment to the Declaration or these By-Laws, it will be

‘vely presumed that such Member has the authority so to consent and no contrary
“ision in any Mortgage or contract between the Member and a third party will affect
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alidity of such amendment.
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3. Except as provided herein, all other provisions of the Bylaws remain in full force and
effect.

IN WITNESS WHEREOF, this First Amendment to Bylaws is executed as of the
above written.

RIM GOLF INVESTORS, L.L.C:-a
limited liability company
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AMENDMENT TO BYLAWS
oF
THE RIM GOLF CLUB COMMUNITY ASSOCIATION, INC.

Article ITI, Section 12 of the Bylaws is amended in its entirety to read as folows:

Section 12, Quorum and Voting. A majority of the number o
constitute a quorum for the transaction of business, Every act or
made by a majority of the directors present at a duly h
quotuin 1s present shall be regarded as the act of the Boaid
in person or by proxy. A director may appoint any o
current Board of Directors as his or her proxy
director by signing an appointment form.
director of liability for acts or omissiong i 1posed b
appointment of a proxy is effective when \received )b
appomtment is valid for one (1) month unless a-di

I

- o|lE ‘wise act for the

§ not relieve the
aw on directors. An
the Secretary. An
erent period is expressly
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provided in the appointment form. An appomtnient of a pfoxy is revocable by the

director. The death or incapacity ¢
the right of the Association to accept
death or incapacity is received by th
authority under the appointment. j

a director appointing a proxy shall not affect
proxy's authority unless written notice of
etary before the proxy exercises its

enfitled to accept the i'oxys VO @the action as the vote of the director

making the appointme

Agopted by the Rim Golf Club Board of Directors September 24, 2001.




