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DECLARATION OF COVENANTS AND RESTRLCTLONS : IR CF DELOS

FOR

ORANGE BLOSSOM ESTATES, MERRIMACK, NEW IAMPSHIRE

. . §/f e oA
THIS DECLARATION, made this /% ~ day of é/é-'----f’;' , 1987, by
Strazzulla Brothers Co., Inc., 8 Florida corporati6n with a place of business
at P, 0. Box 3151, Fort Pierce, Florida, hereinafter called the Developer.

WITHESSET:

Whercas, Developer is the owner of real property described in Acticle 1L
of this Declaratlon and desires to create thereon a residential community with

permanent . open spaces for the beneflt of sald communlty, and to promDLe the
conservation of the natural enviromment; and

Whereas, Developer desires to provide for the presecvation of the values
in said community and for the maintenance of said open spaces; and, to this
end, desires to subject the real property described in Article II to tLhe
covenants, restrlétiops. easements, assessments and.charges, hereilnalter set
forth, each and all of which is and are for the benefit of said property and
each owner thereof; and,

Whereas, Developer has deemed it desirable for the effilcient preservacion
of the values in said community to have created an agency to wlhch should bu
delegated and asslgned the powers of maintaining and admlnlstering the comnoen
laud and the common drives, administering and eniurcing the covenaats and re-

strictions, and collecting and disburslug the assegsments and charges herelu-
after created; and,

Whoreas, Developer has planned the lﬂLUIpUtdLEOH under the laws of the
State of .New llampshire, as a non-profit cotporation. The Orange Blossom
Estates Associatlon, for the purpose of Lxercising the functions aforesaid;

Mow therefore, the Developer declares that the real property described
in Article II, is and shall be held, transferred, sold, conveyed and occuplied
subject to the covenants, ristrictions, casements, assessments and chavges
hereinafter set forth. ’

ARTICLE L .
DEFINITIONS

The following words when used im this Declaration shall have the
following meanings:

(a) "Association” shall wean aund refer to The Orange Blossom Estates
Assoclation.

(b) “The Propertles' ohull mean and refer to the veal property described
in Accicle 1L hereof.

(¢) "Conmon Land" shall mean and refer to those arcas of land on the
recorded subdivision plan of The Properties designated as "Open Space”, the

“Common land" is intended to be devoted Luv the conmon use and enjoyment of
the owners.
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(@)  "Lot" shall mean and refer to any ope of the forty—ninc (49)
lots shown as Lors 6D-520-1 through 6D-520-49 upon the recorded subdivision
plan of The Propertles. .

of the fee simple title to any Lot situated upon The Properties; but, not-
withstanding any applicable theory of the mortgage, shall not mean or refer
to the mortgagee unless and until such mortgagee has acquired fee simple
title pursuant to foreclosure or any proceedings in lieu of foreclosure.

(f) "Common Drives" shall mean and refer to those areas of land on the
recorded subdivision plan of The Properties designated as A through L, and
shall also mesn aud refer to the common driveways to be located thereon. The
common driveways shall be maintained as private ways by the Association.

ARTICLE II .
THE PROPERTIES

The real property which is, and shall be held, transferred, sold, con-
veyed and occupied subject to this Declaration is located in Merrimack, Hills-
borough County, New Hampshire, and 1a more particulacly described as the en-
tirety of the premises as shown on-a plan of land entitled "Residential Cluster
Development Plan, Orange Blossom Estates, Merrimack, N.H." dated March 23, 1980,
and recorded in the Hillsborough County Registry of Dceds as Plan #

ARTICLE III
THE ASSOCIATION AND THE COMMON LAND

1. As soon as five (5) of the Lots have been purchased by Owners, the
Owners must then incorporate The Orange Blossom Escates Association. Said
Association is to be formed by the Owners at that time for the purpose of
maintaining and administering the Common Land and the tommon drives, ad- L
vinistering and enforcing the covenants and restrictions, and collecting and
disbursing the assessments and charges as contained hereln,

2. Upoiy acceptance of rirle to :ny.ﬂut. the Twier sgtedes to become a
member of the Assoclation, once tormed.  Membership.in the Association shall
be compulsory, and once the Association has been formed, the Associstlion shall
have the financial and legal responsibility for the maintenance of the Common
Land and the common drives.

3. The developer shall retafn the legal title to the Common Land and
Comnon Drives wntil such time as Lhe Association has been formed; the De-
veloper must then convey the legal title to the Common Land and Common Drives
to the Assoclation. However, in the event that the Town: of Herrimack Conser-—
vation Comnission desires to obtala legul title to Lot 6D-520-51, it shall be
conveyed to said Conservation Commlssion by the Developer or the Association
as the case may be, :

4. The Association shall have one class of voting wmembership; each Lot,
regardless of the number of Owners of said Lot, shall be entitled to one vote.
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5. Subject to the terms ol this Declaratlon, each Owner shall lLave Jn
Common with ocher Owners a right and easement of enjoyment in and to the
Common Land, and such easement shall be appurtenant to and shall Pass with
the ticle to every Lot. The tights and easements of enjoyment in and to the
Comwon Land shall be subject to the following:

(a) The tight of the Association to Publish and enfurce rules and regu-
lations Boverning the rights and easements, s

‘(b)  The right of the Assoclatlon to levy assessments and charges, and
the right of the Association to lupose liens on the Loty for delinquent assernig-

{c) The right of the Assoclation to suspend the enjoyment rights of any
Owner for any period during which any assessment remains unpaid, and for any
Period not to exceed thirty (30) days.for any infraction of irs Published rules
and regulations,

(d) Other easements, restrictions, agrcements and reservations of record,
insofar as the same may be in force and applicable. '

6. Each Lot shall be assessed an annual charge for the maintenance and
upkeep of the Common Land and the Common Drives. The terms and cond{tions
governing the ananual charge and the collection thereof shall be determined by

the Association; however, the minimum assessment per Lot shall be £ifey (350.00)

dollars per year. - Said assessment, as well as the requirement of membershlp 1in
the Association, shall not be applicable to or binding upon the Developer with
respect to Lots standing in the name of the Developer not occupiled or used for
residential purposes, v

In addition to the forepolug, each Lot within the subdivision shall be
susceptible to'taxaciun by the Town of Merrimack Quscd on the assessment of
two categories of fair market value: the first categbry being the asgessment
of the fee simple ownership of said Lot, and the second belng the assessment
of the undivided interest which the Ovner of each Lot enjoys with respect to
the Common Land and the Common Drives. Each Owner agrees. that the failure to
Pay the assessment of the fee simple estate in each Lot, as well as the un-
divided interest associated with the ownership of each Lot, will create a lien
against the individual Lot for reason of non-payment, as opposed to a lien
dgalnst the Cowmon Land and the Common Drives. Fach Owner further agrees
that Owner's undivided interest shall never be separated from Owner's fee
siwple ownership of said Lot,

7. The Common Land shall be restricted to tecreation and conservation
uses for the enjoyment of all of the Ovmers. No structures shall be erected

on the Common lLand except in conjunction witl satd recreation and conservatlon
uses,

o 8. No snow moblles, motorcycles, motorbikes, or other form of motor
veldcles shall pe allowed in or uUpon the Common Laud,

s 9. No nuisances shall be maintained on the Common Land,

10.  No commercial activities of any kind shall be couducted upun the
Common Land,
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ARTICLE IV
GENERAL PRUVLISIONS

1. No temporary structuré, including trailers and mobile howes, shall
be left vpon any Lot other then those necessary to be used in the course of
construction of permanent buildings and all such temporary structures shall
be removed promptly upon completion of a permanent building.

2. No animals of any kind other than usual household pets shall be kept

or waintained on any Lot.-

" 3. WNo building, fence, wall or other structure shall be commenced ,
erected or malutained on any Lot, nor shall any exterlor addition thercto or
change or alteration therein be made until the plan or rendering showing the
details in relation to same have been submitted to and approved in writing by
the Developer or the Association.

4, No part of any Lot shall be in any way used or occupied so as to
affect injuriously the use, possession, or value of the other Lots.

5. No noxious or offensive_activity shall be carried on upon any Lot.

6. Any notice required to be sent to any Owner under the provisions of
this Declaration shall be deemed to have been properly sent when walled to the
last known address of the person who appears as the Owner on the records of the
Associstion at the time of said mailing.

7. The covenants and restrictions of this Declaration shall run with and
bind the land, and shall inure to the benefit of and be enforceable by the
Associatlon or the Owaer of any land subject to this Declaration, thelr respec-
tive legal representatives, helrs, successors, and assigns for a term of twenty
(20) years from the date this Declaratlon is recorded, after which time said
covenants and restrictions shall be cutomatlcally extended for successive periods
of ten (10) years unless an instrument signed by the then Owners of two-thirds

(2/3) of the Lots has been recorded agreeing to.change $aill covenauts and re-

atrictions in whole or in part., TProvided, however, that no such agreemeat to
change shall be effective unless written notice of the proposed agreement 1s
sent to every Owner at least ninety {90) days in advence of any action taken.

B. Enforcement of these covenants and restrigtions ghall be by any
proceeding at law or in equity agalnst any person dr persons violating or at-
tempting to violate any covenant or restriction, either to restrain violatliou
or to recover damages; and, failure by the Association or any Owner to enforce
any covenant or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafter, : . -

9, TInvalldation of any one of these covenants or restrictions or any
portion thereof by judgmeut, court order, or otherwise, shall in no way affect

the other provislons of this Declaration, all of which shall remain in full
force and ecffect.

10. The Association snd cach Owner shall comply with all ordinances and

regulations of the Town of Merrimack as moy exlst or may be enacted from time
to time, -
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I§ WITNESS WIUEREOF, the Developer by its duly auchorized agent, has
caused these presents to be signed in its corporate name and its corporate
seal affixed on the day and year [irst above written.

Witness: STRAZZULLA BROTHERS CO., INC.
. /7
(}}v B)%ufu%w_y/g L
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AMENDMENTS OF COVENANTS AND RESTRICTIONS
FOR *

ORANGE BLOSSOM ESTATES, MERRIMACK, N.H..

WHEREAS, on January 19, 1982, Strazzula Brothers, Co.,
Inc. executed and caused to be recorded in the Hillsborough County
Registry of Deeds; Book 2897, Page 599,-a certain Declaration of
Covenants and Restrictions for Orange Biossom ﬁstates, Merrimack,
New Hampshire; and -

WHEREAS, said pDeclaration of Covenants and Restri;tions
for Orange Blossom Estates was amended by a certain instrument
entitled "Amendment of Covenants and‘Restrictions for Orange
Blossom Estates, Merrimack, N.H.", said amendment recorded in
said Registry of Deeds at Book 3128, page 403; #nd

WHEREAS, Jade Realty Corﬁoration is the sole owner of
Orange Blossom Estates, Merrimack, N.H.:; and

WHEREAS, Jade Realty Corporation desires to make
certain amendments to the Declaration of Covenants and Restrictions.

NOW THEREFQRE, Jade Realty Corporation hereby amends
the said Declaration of Covenants and Reéstrictions as follows:

By:deletiné the words "Oranyge Blos;om Estates" from
wherever they may appeér in said Dgcl&ration Qf Covenants and
Restricéions and substituting in their place the words "Bramber",
it being the intention of Jade Realty Coiporation to rename Orange

Blossom Estates with the new name of Bramber.

In a1l other respects the provisions of the Declaration

~
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*12. At the time ¢f the conveyance by the Developer
of each T.ot, the Developer shall contribute the sum of
One Hundred Dollars ($100.00) to a Capital Reserve Fund
to be held in the name of and for the benefit of The
Orange Blossom Estates Association. The Capital Rescrve
Fund shall be administered by the Board of Directors of
The Orange Blossom Lstates Association and shall be
expended for items of a capital improvement nature and
not for normal maintenance or upkeep.”

- (4) Article IV is amended by adding the following paragraph
at the end thereof: :

- 5,

"1l. This Declaration of Covenants and Restrictiens
may be amended by a vote of two-thirds or more of the Lot
owners at a regular or special jmecting of the Lot owners
as provided in the Bylaws of the Orange DBlossom Estates
Association; provided, lhowever, that no amendiment of thesc
Declaration of Covenants and Restrictions shall be effective
until such time as said amendment is approved by the Plannina
Board of the Town of Merrlmack "

(5) The following is add;d as Arxticle V:
"ARTICLE V

. ASTHETIC CONTROL
1. No owner shall paint or roof any structurce

situated on the owner's lot in a color other than the

original paint color or roofing material color without

the prior written approval of the Board of Dircctors of

the Association.”

(6) In all other respucts the provisions of the Reclaration,
of the Declaration of Covenants and Restrictions for the Orangc
Blossom Estates, Merrimack, New Hampshire, is hereby ratified and
confirmed and declared to be in full force and effect.

IN WITNESS WIEREOF, Jade Realty Corporat;nn has caused this
Anendment to be exccuted by its undersigned duly authorized officer
on this 17th « day of February , x883x 1984.

WITHESS JADE REALTY CORPORATION

\n“./l’ C !\x_ B\{“O(ZAA % %//{a’w

.- oAm D. FJ.lInD

STATE OF NEW HAHMDPSHIRE
COUNTY OF HILLSBOROUGH

Personally appeared on this l7thday of February , »o@ax, 1984,
before me, the above-named JoaAnn D, Fillimore . Treasurer

of Jade Realty Corporation, and cxcucted the within instrument
on behalf of Jade Realty Corporatlun, for thc purpuscu provxdud

therein. 7 i
i\[\—m,ﬁb C . l—xﬂ_—'ﬂ_-

: Qud_t\aj y Public/Juadnmcadkxbdexioane.
My commnission expires: 4/21/87 '
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of uvovenants and Restrictions for Orange Blossom Estates, Merrimack,
M, H., i3 hereby ratified and confirmed and declared to be in full
force and effect.
IN WITNESS WHEREOF, Jade Realty Corporation has causeu

this amendment to be executed by its undersigned duly authorized

officer on this . day of March, 1984.
WITNESS: JADE REALTY CORPORATION
By:

STATE OF NEW HAMPSHIRE

COUNTY OF HILLSBOROUGH

Personally appeared on this day of March, 1984,

hefore me, the above-named ) r -

of Jade Reaity Corporation, and executed the within instrument on

behalf of Jade Realty Corporation for the purposes provided therein.

Notary Public/Justice of the Peace

.



