A closer look at EDP’s legal challenge

By Knvin (''Briem

About a yearaga, aud a famy of activaty
by compamies looking to buthd wind power
opemtions. multiple fownships in Mamthon
and Clark: ot adopted wearky identical
ordmances that placed new nestrictoos and
regulations on theve opemtions.

The Wind Energy Facility (WEF) Licens-
g Ordinsnce, drafied by attemey Adsm
Japchow of Clear Lake, is a J-page decu-
ment that spells out the townships” desis o
prodeet “the health, safery and well-being™
of bocal resadents by requinng wind fanmn
opemabors. 1o obinin & leemse froam the town-
ih:ph&ﬂummgmhuhmuhﬂuh@

other infrastrssnre.

Om the firs page of the ordimanos, i sy
the state of Wiscomian's drafi wind erdinance
1% “madequate to reasonably protect publsc
thaat the state’s Wind Ssting Couneil, whach is
supprsed o meet svery five yean o updae

ioiis, dsd gt do so im 2019, lear
ﬂm;m ioas outdlated. v

The codinance swys the Wisconsin State
Comstinstion “egally obligases povemiment
officials w protect the bealth, safery and
well-being of their resademts.” and gocs on
tio list & widde range of conenis abwout indus-
tral wind operations, from the
of views amd skylmes™ to envirormental

£s, damage to town reads, and the ef-
ﬁdmnﬂﬂmmmuﬂ&nﬂ
residhents. It alwo poimnts 1o “senous legal and
coonomie downssdes for landonmers enter-
g into complicsted and onesside lense!
ExsEInent .

To eisuse the mﬂmp‘s inderests ang
protected, e crdinamee lays out a detxiled
lbeemsing process for wimd operations that
grves the town boand ultimate authonty 1o

approve of deimy permil applications.

EDP's complaint

In a six-page notice of mpury
and clum fled i September of
last year, EDP Rencwables MNorth
Amenica LLC. domng busiiess as
Maratbhon Wind Farm (MWF). the
conmpany s attomey points ot that
the town ordinance viclates Sece
ticn G6.0401(Im) of state stabute,
which expressty foabids local wnits
of goverment from enacting sy
restrictions. on winkd operstions that
are myore restnetive than those de-
veloped by the Wiscomsin Public
Service Comumission (P5C).

“The wind cedinamcs naakes it effectively,
if ot liverally, impassible 1o evtablish & wind
corgy system in the town of Eau Flome.”
wrote attomey Matthew D, Lee. “Thes con-
tranvenes state b i violatton of the above
authority and unlewfully restmcts MWFs
nhh‘rﬂnd-:-htmmﬂr:mn

The notice meludes a side-by-sade come
pamiscn of the PSC regulstions amd those
mechaded in the town ordmance, highlighting
11 provissoes that age stricter than what the
state allows, Some of those provissons in-
chuds the following:

W A 35-decibel aumd-the-clock noise
limit, compared to PSC% S0-decibe] Lo
froamn G an do 00 pan. and a 45-decibe] ot
frean 10 pan. o 6 am.

W A mizimin setback berween tarbines
cne mile or 10 times the height of the ha-
bimse {whichever & greater). compared to the
PRCs lesser of 1,250 feet or 3.1 times the
enaxinnen blade tip height from non-pastici-
ptimg bandowiers and oocnpied compuminy

.Amﬁmhnﬁdm
that no propesty within two miles of & -
birss operation will lose vahee, verss a PSC
provision for ansual compensation 1o -

landowmers within a
half-mule of the facilities,

W A requurermnent for i Environ-
mental hopact Stedy with com-
nsents from mulizple state agencies,
whach 1 pot requared by PSC regu-
Intipns,

B A requirement to indenify
the tewn for “constntion, opra-
ton mainlaEnes, nopdar and re-
moval™ of wind opemtions. veriu
a PSC indemmaleation pegquirement
that enly applics to the property
amer for any danages or mpunes
cansed by comstruction., apembion
or decommissionmg of the facalities.

B Bequred rezmbursement o the town-
ship ad Wisconsin Department of Trans-

pontation for damage o roads, which is not
mq-mmibyl’ﬂ{“mwﬂm[m
for by the applicant lhwghmewmwm-
wonmnt, which is not pequired by PSC regula-
ks,

B Regiared desmpimissioning based on
condanmation by a state building code of-
fcial or afier three consecutive msonths af
inlﬂlhiluoﬂhnmﬁmptm-‘iﬁm and des
commissioning is caly required after 540
days of comtmunows wonegeneration of power
or 360 days smece the end of the uefial life of
the power systeme

Anomey Marti Machian, & nezmber of the
Famuland First groug that prosoted the lo-
cal ondinaness, recsntly told ressdents and
afficials m Eas Pleme that EDPs challenge
of oo ordinamee 15 & threat 1o all af theme

“Smee they'me all very sumilar, there's a
ood chanee that if Esu Pleine snd Brigh-
tem falll the other dozens of towns across the
state fall™ he sad “That's one of the rea-
soms why we're encouraging Eau Pleme and
Brighton to fight to preserve the ordinance ™

EDP responds

When asked for a comment about iis
legal action against the towns of Esu Ple-
ne ard Brighton, EDF Rencoables MNarth
Amenca, LLC released the follonang wa-
teesnt from Rns Chensy, ensutive vice
presidenit:
and contimscs o be, o work directly wath
the townships of Brighton and Esu Pleine
to sdentify 8 workable path foraand. We
remain willing fo do so and view legal ac-
i 45 8 Dess dersble aliemative.”

“EDIPR. NA has been developing, ow-
nineg, snd operstmg wind fanms for mare
than 20 years. We iake our selationshaps
with cur fohee neighbors very semously
and understand the vital role that lecal lea-
dership plays in aldng & good project.
We're proud of the repatation we've cam-
ed 1 thee conmamsties m whach we opera-
#e, amd that & the key reason we have been
able to contanue to cver the bt fwo
decades, mchsduzg wekomed back
by mcwe than 15 conmumsties. 1o buald ad-
ditioma] plases ooto existing progects.”™

“Marathon Wind Fanm would bring 98
megawsits of clean, Wiscomsin-sourcad
coergy onta the local gd, srengtheising
this arca’s electricity supply, and coutrba-

tmg bo Amenca’s encrgy idependenes.
Addironally, it would provade stable reve-

s o approsEnssely 50 local bandowrers
wha bave chasen to exercine their privase
proprty nghts o cam meonme fom thear
lamd, add $12 mmullson vo the local ta base,
and spend an estimated $9.8-phis mallion
in the local economy. We welcome the op=
porianiy to collabombe with the townshaps
i e st ane arswersd, concerms
age addressed, aid & path forward 15 foond
for Mlamthon Wind Fanm.™




