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FOREWORD
	 I am happy to share this FAQ Handbook on The Sexual 
Harassment of Women at Work Place (Prevention, Prohibition 
and Redressal) Act, 2013 (W.e.f. 09/12/2013). Legally, after the 
enactment of this Act, we cannot looked upon sexual harassment 
as some moral misbehaviour- the Vishaka guidelines has lead 
us in recognising sexual harassment as a violation of basic 
human rights.

	 In a country like India, where social perceptions matters 
and differs in every states and region, it was a colossal effort. 
As the advocacy for bringing the Act comes closer to reality, at 
times, challenges seemed to have overpowered the tireless effort. 
At every stages and phases, the movement for bringing the Act 
into reality encountered seemingly unsurmountable hurdles 
in the form of social/religious problems - The power that be 
never really want change. Every step of the movement was seen 
suspiciously from the perspective of “societal harmony”.

	 Though the promulgation of the Act in itself was a 
landmark achievement, the success of the Act was entirely 
another story. As things stands today, it is not surprising to find 
that the victims (Women) are unable to get the right justice at 
the right time with dignity. Perpetrators roam at large in many 
instances without a hood of shame and fear. And in many cases 
victims are still made to carry the stigma of being a woman who 
has been assaulted or harassed. The introduction of the Act in 
itself is never the solution. Success of the Act will depend entirely 
on the implementation of the Act in terms of delivering justice, 
promptness in acknowledging the situation and implementing 
pre-emptive measures at work place.
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	 Lack of awareness of the law on the part of the victims, 
coupled with the lack of knowledge about the Act and its 
application on the part of the implementing agency has 
become a stumbling block in the course of delivering justice to 
the victim.

	 This hand-Book titled, ‘ Frequently Asked Questions on 
Sexual Harassment at Work place (Prevention, Prohibition and 
Redressal Mechanism under the Act)’ by Ms Eliza Rumthao will 
be a guide to every aggrieved person and help to understand the 
redressal mechanism available under the Act. This handbook 
may help every employees and employers to build a supporting 
atmosphere for every woman in the workplace as a pledge to 
promote gender equality and create every institutions and 
companies a Sexual Harassment Free Zone.
 
	 Dr. Colin Gonsalves
	 Senior Advocate
	 Supreme Court
	 New Delhi
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	 It is my great pleasure to forward this book titled ‘Frequently 
Asked Questions on Sexual Harassment at Work place’.

	 As the economy of the country leap towards new horizon, more 
and more women are coming forward to shoulder the responsibilities 
of earning for the families. This has necessitated the Government of 
India to come up with a law that takes care of the working women of the 
country to work with respect and dignity. Although there were certain 
rules and regulation to tackle the menace of sexual harassment at work 
place the Act/law could never be put into effective use due to various 
reasons. One of the glaring reasons for the ineffectiveness of the Act 
was the lack of orientation and the awareness. This awareness deficit 
within the law enforcer/system has resulted in letting the perpetrator 
go scot-free in many cases.

	 A law no matter how well it is conceived can never be effective 
unless every citizen is thoroughly aware of the intend and nature of the 
Act. This book by Ms. Eliza Rumthao will go a long way in strengthening 
the not only the arms of the law enforcement agency, but it will also 
help every employers, employers and social workers who works for the 
upliftment of women at workplace. Since the handbook contains all 
the necessary explanations it will come handy for many professional 
women who are in the work force.

	 The handbook will help every working person’s and Institutions 
including the Northeastern community in the cities in educating 
themselves about the issues of sexual harassment and making a free 
sexual harassment zone in all the workplace. 

	 I wish Ms A. C Eliza Rumthao the best.

HIBU TAMANG, IPS
Additional Commissioner of Police
Special Police Unit of North East Region
Malviya Nagar Police Complex, New Delhi-110017

FOREWORD
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INTRODUCTION
	 Prior to the enactment of Sexual Harassment at work 
Place Act, 2013, every employer in India had to adhere the 
Vishaka guidelines 1997, based on the Supreme Court decision 
that laid down the law to prevent and address sexual harassment 
in the workplace for every woman. Sexual Harassment of 
Women at Work Place (Prevention, Prohibition and Redressal 
Act, 2013) was enacted on the 3, September 2013. Under the 
Indian Constitution of article 21, it is a fundamental right for all 
women to be treated as equal to men and not to be discriminated 
against simply because a person is a woman. In the country, the 
socio-cultural views on women prevent equality as men are 
more valued than women. It was an acceptable norm for many 
women to face some forms of violence at homes and workplace, 
because men were looked up as superior being. The patriarchal 
practice is relevant in many educated homes till today.

	 The situation cultural roles of women in our society 
and such mindset affect women in many ways. These condition 
cultural practice/mindset forms the fundamental issues that 
impact women throughout their lives, for example sex selective 
abortions, rape, female infanticide, discrimination at home, 
school and work, sexual harassment, dowry demands, sexual 
violence and poor treatment of widows. Still in many homes 
today, daughters are made to stay back and work to support  
brothers/sons for their educational wellbeing. And at the same 
time, many institutions/companies also pay lesser wages to 
women. Women who are at the workplace can be subjected to 
sexual harassment from male colleagues. Interestingly, often 
a lot of times sexual harassment is more about exploiting a 
position of power or authority over a woman. In most cases, it is 
the abuse of power over women.
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           The Indian constitution, UN Convention and Vishaka’s case 
has played an instrumental role   in up-rooting the patriarchal 
practice and calls for equality of men and women in every civil 
sphere of life including political, economic, cultural, religious 
and social realm. This Act must enable every woman to work 
in a safe and secure environment with dignity and decency. 
An effective implementation and adherence of the Act in spirit 
and in letter by every employer/Institutions/ business owner/
appropriate authority will manifest inclusive growth for the 
nation in general and women in particular. The awareness of 
this Act must help every women employee to stay informed 
about sexual harassment law and decipher the unwelcome 
sexual behavior at the workplace.

	 This handbook focuses on prevention, prohibition and 
redressal mechanism available under the Act. If any person is 
sexually harassed at the workplace, the act unable and empower 
every person to have the courage to stand up without the fear of 
threats, power dynamics, retaliation and hostility. Overall, this 
act is an instrument in promoting gender equality and for every 
women feel safe and work with respect and dignity at their 
respective workplace. So, that they can contribute their best to 
the institution/companies efficiently and effectively.
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  1. How did Sexual Harassment Law come into being?

	 The landmark judgment of Supreme Court in Vishaka vs
State of Rajasthan (1997)’s case wherein the court laid down a
legal binding under the Indian constitution (Article 14, 15 and
21) of Right to equality and dignity for every citizen including
women. India is also a signatory to the UN Convention on the
Elimination of all forms of Discrimination against Women
(CEDAW). It includes:

	 Definition of Sexual Harassment

	 Shifting accountability from individual to

	 Institution/employer

	 Prioritizing Prevention

	 Provision of creating an innovative redress mechanism.

	 The Vishaka guidelines eventually lead to the
legislation of the Act as ‘The Sexual Harassment of Women at
Workplace (Prevention, Prohibition and Redressal) Act 2013.

  2. When was the Act enacted?

	 This act was enacted on 22, April 2013.

  3. When did the Act come into force?

	 The Act came into force on 12, September 2013.

  4. Who does this Act protect/work?

	 The Sexual Harassment of Women at Workplace
(Prevention, Prohibition and Redressal) Act 2013 protects only
Women at the moment.

  5. Is the Sexual Harassment Act applicable across India?

	 The Act extend to the whole of India. 
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  6. Who is an aggrieved woman under the Act?

	 Under the Act, there are two categories of “aggrieved
woman”. In relation to the workplace, a woman of any age
employed or not allegedly subjected to sexual harassment by
the respondent is an aggrieved woman and in case of a dwelling
place or house, a woman of any age employed in such dwelling
(for example as a domestic help) who is subjected to sexual
harassment by the respondent is also considered to be an
“aggrieved woman”. The woman may be working in an organized
or unorganized sector in a capacity of regular, temporary,
probation, contract basis, Adhoc, volunteer, students or daily
wages basis etc. This act covers every women irrespective of age,
caste, religion or any kinds of environment work status. The Act
includes all women engaged in any forms of employment will
be covered under this Act.

  7. Who is an employer under the Act?

  •	 As per the Act, the employer may be as follows:

  •	 The owners in whose name the company is registered

  •	 The head of the department/Establishment/
	 Enterprise/institution/ etc.

  •	 The founder of the organization/Proprietor

  •	 Any person who responsible for the managing
	 the institution.

  8.Who is the District officer under the Act?

	 Under the act, every state government is empowered
to appoint a District Officer who is at the level of District
Magistrate/Deputy Collector. The District officer is legally
responsible to implement the act at every block, taluka, tehsil at
municipal level (Rural and Urban level).



 Frequently Asked Questions Handbook
on Sexual Harassment at Work place 4

  9. Who is an appropriate government under the Act?

	 Appropriate government under may be defined as 
follows: A workplace which is established, owned, funded partly 
or wholly by the

  •	 Central government / Union Territory.

  •	 State government.

  10. What is the definition of workplace under the Act?

	  Workplace is define in section 2(o) ofthe Act. Any space/
place owned by Indian or foreign company having a permanent
place to work in India. According to the Act, workplace will
include the followings:

  •	 Government bodies or agency

  •	 Private sector organization

  •	 Hospitals/Nursing Homes

  •	 Sports Institutions/Facilities

  •	 Place visited by employees

  •	 A dwelling place or house.

	 The act also defines unorganized sector under this Act
as follows:

  •	 Any enterprises owned by individual or self-employed
	 workers engaged in the production or sales of good or
	 providing services of any kinds

  •	 Any enterprise or proprietors that employs less than
	 10 employees.

	
Further any place visited by the employee arising out of
or during the course of employment, including transportation,
office retreat, office related travels will come underthe purview 
of the Act. Every women working or visiting workplace, 
for example:
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  •	 Hospitals

  •	 Hotels

  •	 Nursing homes

  •	 NGO’s

  •	 Government organization

  •	 Corporations

  •	 Farms

  •	 Sports Facilities

  •	 Industries

  •	 Educational Institutions

  •	 Religious Institutions

  •	 Services providers

  •	 Companies

  •	 House etc.

  11. What is sexual Harassment under the Act?

	 Under the Act,the following behavioral conduct amounts
to sexual harassment:

  •	 Physical contact or advances – brushing, touching, etc.

  •	 Demand or request for sexual favors

  •	 Making sexually color remarks or sexist remarks

  •	 Any other unwelcome physical, verbal or non-verbal
	 conduct of a sexual nature

  •	 Making comments that are sexual in nature about the
	 woman’s body or personality.

  •	 Kissing sounds, catcalls or offensive gestures 

  •	 Showing pornography pictures/clippings or
	 sexually-laced images or cartoons,

  •	 conversations or in writing
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  •	 Through emails, on Facebook, Whatsapp or
	 on video chat and any form of social media.

	 As regards the last point, it’s important to note that
the physical, verbal or non-verbal conduct has to be sexual in
nature to come under the protection of the law.

  12. What are the elements of Sexual Harassment?

	 The key elements of sexual harassment is to define and
understand whether the action of the person is unwelcome.
If it’s welcome behavior then it’s not sexual harassment. The
definition of whether the Act/ behavior is welcome or not is
solely to be determined from the perspective of the woman and
not the man. It is a subjective experience and the impact it may
have on the aggrieved woman (involved) irrespective of the
intent of such behavior. It is very critical for understand and
recognize between welcome and unwelcome conduct/behavior.

  13. What are the forms of sexual Harassment?

	 There are two common forms of workplace sexual
harassment in the Act. The more “direct” form is covered under
S.2(n) of the Act and question 11 of this document. The more
“indirect” form is covered under S.3(2) which includes

  •	 Quit Pro Qua (which means this for that):
	   - Implied or explicit promise of preferences/
	   detrimental treatment in employment.
	   - Implied or express threat about her present or
	   future employment status.

	 Hypothetical example: 

	 Tina is a fresh graduate joins ABC Company as 
an executive assistant. Under the service rule of the ABC 
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Company, Tina has to work on probation for six months.
Tina reports to Mr. Rajesh. At the end of six months, Mr. Rajesh
her supervisor calls in his Cabin for a work related check-in
meeting. Mr. Rajesh at the end of their meeting, ask Tina to
go for a coffee with him after the office hour, if Tina wants to
become a permanent employee in the company. Tina refuse the
offer politely.

  •	 Hostile working environment

	   - Creating a hostile, intimidating or an offensive
 	   work environment.

	   - Humiliating treatment that’s likely to affect health
 	   and security.
	
	 Hypothetical example : As a result of refusal Mr. Rajesh
began to behave Tina in a rude behavior and started humiliating
and commenting negative remark as outdated girl and not good
enough to be in the company. He started spreading rumors
that Tina is not competent to be in the company and created a
difficult hostile working environment for Tina.

  14. What is the impact of Sexual Harassment in a Work place?

	 A hostile working environment hinders the productivity
of not only the aggrieved woman but the productivity of the
company itself is hampered. The Supreme Court has repeatedly
stated that Art 21 of the Indian Constitution includes the right
to a safe working environment. Sexual harassment at the
workplace is a direct violation of that fundamental right.

	 If companies do not strive to make a conducive safe 
working environment in addition to earning a bad reputation
in this post-#Metoo era, it would compel employees to either
resign or remain absent.
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	 When there is a sexual harassment in any workplace,
there is a negative impact for both the employer/company and
the employee.

  •	 The company earns a bad name

  •	 The employee cannot perform the duty in her best
	 potential talents that affects the company’s production.

  •	 Absenteeism will increase which will decrease the
	 production of the company.

	 A hostile working environment hinders the productivity
of not only the aggrieved woman but the productivity of the
company itself is hampered. The Supreme Court has repeatedly
stated that Art 21 of the Indian Constitution includes the right
to a safe working environment. Sexual harassment at the
workplace is a direct violation of that fundamental right.

	 If companies do not strive to make a conducive safe
working environment in addition to earning a bad reputation
in this post-#Metoo era, it would compel employees to either
resign or remain absent.

	 When there is a sexual harassment in any workplace,
there is a negative impact for both the employer/company and
the employee.

  •	 The company earns a bad name

  •	 The employee cannot perform the duty in her best
	 potential talents that affects the company’s production.

  •	 Absenteeism will increase which will decrease the
	 production of the company.

  15. What should you do if you are sexually harassed?

	 Speak up and make a complaint! Sexual harassment
can have a significant impact on the mental well-being of the
aggrieved person. The Act has been designed as such to ensure
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the anonymity and mental well-being of the aggrieved woman.
Thus, in case you are experiencing sexual harassment, we
encourage you to speak up and enforce your rights.

	 Please speak up and give your complaint in writing to
the Internal Complaints Committee with supporting evidence
on which you are basing your complaint, such as emails, text
messages, or people who have seen the harassment. You can
draft the complaint in writing to the Committee where you 
are employed.

  16. What should you do if you are sexually harassed?

	 Speak up and make a complaint! Sexual harassment
can have a significant impact on the mental well-being of the
aggrieved person. The Act has been designed as such to ensure
the anonymity and mental well-being of the aggrieved woman.
Thus, in case you are experiencing sexual harassment, we
encourage you to speak up and enforce your rights.

	 Please speak up and give your complaint in writing to
the Internal Complaints Committee with supporting evidence
on which you are basing your complaint, such as emails, text
messages, or people who have seen the harassment. You can
draft the complaint in writing to the Committee where you 
are employed.

  17. What is Local Complaints Committee under the Act?

	  The District Officer will constitute a Local Complaints
Committee in every District so as to enable every working women 
in the unorganized sector or small establishment to work in a 
safe environment with dignity and free from sexual harassment. 
Local complaints committee can receive complaints from:

  •	 Any women working in an unorganized sector with less
	 than ten(10) staff/employee

  •	 Where the complaints is against the business owner
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  •	 From any domestic workers.

	 The LCC will comprise of chairperson who must be a
woman, one member from block tehsil and two members from
NGO or individuals (as External Member) who is committed on
the issues of women or a person who has legal background 
and understanding.

  18. What is external member of the Complaints
  Committee under the Act?

	 Section 4 (c) of the act refers to invoke External members
on the complaints committee. It means a person who have sound 
understanding on the issues of sexual harassment. It is like a 
third party from a non-governmental organization/person/
legal background and must meet the following requirement:

  •	 Have the knowledge, skill and capacity in dealing sexual
	 harassment cases with utmost care and sensitive manner.

  •	 Have in-depth understanding and practice of the legal
	 proceedings under sexual harassment act.

  •	 Have basic Knowledge on labor law, service rules,
	 civil and criminal law 

  •	 Should be able to give independent inputs without any
	 bias, so that the complaints will complete within the
	 statutory period and in a fair and just manner.

  19. What is the jurisdiction of Local Complaints Committee
  under the Act?

	 As per the act, where there less than ten (10) employee
in any business set up, an aggrieved woman can approach the
Local Complaints Committee. It is usually headed by District
officer where a nodal officer in appointed both in ruler and
Urban settings to address sexual harassment complaints.
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  20. How can you register your complaint?

	 Any aggrieved women can register their complaints in
writing before the Internal Complaints Committee or Local
Complaints Committee. One can give in writing or email to the
concerned Committee with supporting documents in case there
is any.

  21. What information should contain in the complaints?

	 The complaint should have the following information:

  •	 Description of the incident

  •	 Where the incident didtake place?

  •	 Timing

  •	 The name of the person whom a complaint is against

  •	 Working relationship

  •	 Any supporting documents

  •	 Any co working witnessing the incident

  22. What is enquiry proceedings?

	 As per the Act, upon receiving the complaint letter, the
ICC1 /LCC2 to hold an enquiry proceedings and can take place
in ways:

  •	 Formal-

  •	 Informal- Conciliation.

  23. What is the role of Internal Complaints Committee
  once the complaint is received?

	 Upon receiving the complaints from any aggrieved
women, the internal complaints may have to comply the
procedure the act:

1. Internal Complaint Committee (ICC)
2. Local Complaints Committee (LCC)
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  •	 Should immediately convene a meeting and table the
	 written complaints before the ICC/LCC .

  •	 Identify and deliberate if the complaint falls within the
	 purview of the Act.

  •	 Advice the management/HR of the company to
	 immediately transfer the complainant or give paid leave
	 up to three months depending on the severity/gravity of
	 the case.

  •	 Review the company’s sexual harassment policy/service
	 rules or any other applicable laws.
  •	 Should maintain confidential at all times with the
	 identity of the complainants and case information.

  •	 Develop a plan to adhere with the statutory period
	 which is 90 days

  •	 Internal Complaints Committee to meet the complainant
	 and hear her story with an empathetic attitude
	 and behavior.

  •	 Brief the complainant about the redress mechanism
	 available under the act- informal and formal proceedings
	 and assist the complainant to take an informed decision.

  •	 It is the complainant decision whether to go for formal
	 or informal proceedings.

  •	 Internal Complaints Committee to meet the alleged
	 accused/respondent.

  •	 Meet with other co-workers if there any witnesses
	 in the case

  •	 Record the statement and ensure to signed by both
	 the parties

  •	 Prepare the case applying the law and give in writing,
	 forthe committee arrive its findings:

	 -   Facts

	 -   Issues
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	 -   Evidence

	 -   Analysis

	 -   Conclusion

	 -   Give recommendation.

	 -   Prepare the report and submit to the management/
	     District officerforthe implementation of
	      the recommendation. 

  24. What actions/Remedy can the Committee recommend
  under the Act?
	 The complaints committee may recommend the 
following actions based on the findings:

  •	 Written warning

  •	 Disciplinary actions including written apology,
 	  reprimand etc

  •	 Withholding promotions/salary increment

  •	 Termination

  •	 Counselling

  •	 Community service

  •	 The committee may also recommend financial
	 compensation depending on the mental trauma, pain,
	 suffering and emotional distress caused to
	 the complainant.

  •	 Medical expenses may also be compensated

  •	 If there is a loss of career opportunity.

  25. What is the statutory period/timeline of sexual harassment 
  as per the Act?

  •	 Any aggrieved women should file her complaint within 3 
	 (three] months from the last incident.

  •	 Upon receiving the complaints, the ICC/LCC should give 
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	 notice to the alleged accused with 7(Seven) days from 	
	 the date of receiving the complaints letter.

  •	 ICC/LCC should complete the enquiry proceedings 
	 within 90 days from the date of receiving the c
	 omplaint letter.

  •	 ICC/LCC should submit the recommendation report to 
	 the management/District Officer within 10 days from the 
	 date of completion of the case.

  •	 The Management/DO should implement the 
	 recommendation within 60 days from the date of 
	 receiving the report.

  •	 Any aggrieved party can go for appeal within 90 (ninety 
	 days) of the recommendation.

  26. Will my identity be protected?

  •	 The Internal Complaints Committee/Local Complaints 
	 Committee has a legal duty to keep confidential with 
	 the content of the information, address or any other 
	 personal information of the complainant at all times.  

  •	 During the enquiry proceedings, the ICC/LCC have 		
	 to do the enquiry in discreet manner, so as to ensure 
	 identity protection of any person involved in the case

  •	 Committee has a duty to protect the complainant during 
	 the inquiry depending on severity/gravity and 
	 circumstances of the case.  

  27. What are the duties of employer to its employee?

	 Employer’s duties to its employees

	 The law gives the company certain duties under the law.
Of course, the overarching duty is for the company to provide a
safe working environment for its employees.
  •	 The Company/Employer have the legal duty to organize
	 trainings and workshops and formulate policy to redress
	 sexual harassment at workplace.
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  •	 Company should display the penal consequences
	 for sexual harassment and list the members of the
	 Internal Complaints Committee.

  •	  Assist the woman in filing the police complaint, is she
	 so desires.

  •	 The company also has the responsibility to assist the
	 Committee in carrying out its responsibilities under the
	 Act, the company or management should not try to
	  influence the ICC/LCC in any manner at the time of
	 enquiry or until the adjudication of the case.

  •	 The Company has the duty to implement the
	 recommendations of the Committee. 

Statutory period as per the Act

Submission of your
complaint

It should be within three (3) months 
from the date of incident

Notice to the 
Respondent

It should be informed within 7 
days from the date of receiving the 
complaint letter

Completion of 
Enquiry

It should complete within Ninety (90) 
days from the date of receiving the
complaint letter.

Submission of Report
to Management

It should be submitted to the 
management from the date of 
completion of the enquiry

Implementation of
Recommendation

It should be implemented within 
Sixty (60) days from the date of 
receiving the enquiry report.

Appeal
Can go for appeal within Ninety (90) 
days of the recommendation.     
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  28. What should I do, if I am not satisfied with the ICC
  enquiry proceedings recommendation?

	 If any party is not satisfied with the recommendation,
one can file an appeal within 90 days from the date of
the recommendation.

  29. What is the process of complaint to the police?

	 Filing complaint with police

  •	 If any aggrieved woman decides to go forward with a
	 formal inquiry into the complaint, the Committee is
	 required to file a complaint ofsexual harassment
	 to police.

  •	 The women can also go to the police on her own to file a
	 complaint. The Committee has a duty to assist her in
	 going to the police. But, it is always better to exhaust
	 the legal remedy under the Act.

  30. What should an employee or individual worker know
  before resuming any office?

	 It is the right of every women to work in a safe
environment with respect and dignity. Thus, a woman can
politely enquire about the sexual harassment policy of
the company, the workplace’s compliance with the Sexual
Harassment at Workplace Act, the contact details of concerned
officials appointed as perthe act to ensure you will be working
with a company that provide a safe working environment
for women.

  31. What are the Penal Sections to apply in Sexual
  Harassment cases?

	 The three main provisions under the Indian Penal
Code that apply to sexual harassment are:

  •	 Section 509 – Word, gesture or act intended to outrage
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	 a woman’s modesty.
  •	 Section 354A – It is a new provision enacted in 2013. It
	 provides for punishment up to three years and a/
	  or fine.

  •	 Section 354 – assault or criminal force to woman with
	 intent to outrage her modesty – other conduct that
	 might not come under sexual harassment provisions.
	  It provides or punishment of 1 – 5 years and/or fine.

  32. What is meant by Sexual Harassment under Indian
  Penal Code (IPC3 )?

	 Section 354A of the IPC refers to the offence of sexual
harassment. Commission of any of the following acts by a man
will constitute sexual harassment.

  •	 Physical contact and advances involving unwelcome
	 and explicit sexual proposals

  •	 Demand or request for sexual favors

  •	 Showing pornography against the will of a woman.

  •	 Making sexually coloured remarks.

  33. What is Sexual Harassment under POCSO4 Act?

	 A person commits an offence of sexual harassment of
a child under section 11 of the POCSO Act. If any person does
any of the following with sexual intent:

  •	 Utters any word or makes a sound or gesture or shows
	 any part of the body or object to the child with the
	 intent that it is heard or seen by the child.

  •	 Makes the child show her/his body, or part of her/his
	 body to the person, or to any other person.

3 Indian Penal Code	
4. Prevention of sexual children from sexual offences Act, 2012
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  •	 Shows any object in any form for
	 pornographic purposes.

  •	 Follows the child repeatedly or watches or contacts
	 a child directly or through other electronic, digital or
	 other means
	 Threatens to use a real or fabricated depiction of any
	 part of the child’s body or involvement of the child in
	 a sexual act in any form of media (e.g., a threat to
	 circulate a morphed picture with child’s face and body
	 of another child on the internet).

  •	 Entices the child for pornographic purposes or gives
	 gratification forsuch purpose.

	 Sexual harassment is a non-penetrative and non-touch
based sexual offence. The distinct feature of this offence is
that it does not involve penetration of body parts or insertion
of objects or physical contract, but requires a sexual intent
while doing any of the acts listed above. Example, a teacher
showing human body parts to explain the human body may
not be covered under this Act, as the purpose of showing of
human body is for educational learning and not with sexual
intent. However, a teacher who shows pornographic clips or
asking them to strip their body can be charged with having
committed sexual harassment.

  34. What is voyeurism under Indian Penal Code (IPC)?

	 The act of watching or capturing the images of a woman
engaging in a private act in circumstances where she would
usually have the expectation of not being observed either by
any male perpetrator or by any other person at a behest of
the perpetrator would constitute voyeurism. Dissemination
of such image/pictures will constitute a cognizable offence.
A ‘private’ act would include an act of watching carried out
in a place which would be reasonably be expected to provide
privacy and where the:



 Frequently Asked Questions Handbook
on Sexual Harassment at Work place 19

  •	 Victim’s genitals, posterior or breasts are exposed or
	 covered only in underwear;

  •	 Victim is using a lavatory

  •	 Victim is doing a sexual act that is not of a kind
	 ordinarily done in public.

  35. What is stalking under the Indian Penal Code (IPC)?

	 Any men who follows a woman and contact, or attempts
to contact her to foster personal interaction repeatedly despite
a clear indication of disinterest by such woman or monitors
her use of the internet, email or any other form of electronic
communication commits the offence of stalking. For instance,
keeping taps on a girl on social media may constitute stalking.
It will not amount to stalking if the man can prove that it was
undertaken in order to prevent or detect crime and that he had
been entrusted with the responsibility of crime prevention
and detection by the state or that it was pursued under a law
orin compliance with a law or wasreasonable and justified in
the particular circumstances.

Offences under IPC with Table5

Offence of sexual Harassment
Punishment under Indian
Penal Code

    Section 354 A

    A man committing any
of the following acts—

i.    physical contact and
    advances involving 
    unwelcome and xplicit
    sexual overtures; or

ii.   a demand or request
    for sexual favours; or

o    Punishable with
    rigorous imprisonment
    for a term which may
    extend to three years,
    or with fine, or
    with both.

5. Criminal Law (Amendment) Act, 2013
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Offences under IPC with Table

Offence of sexual Harassment Punishment under Indian
Penal Code

iii.  showing pornography 
    against the will of a 
    woman; or
iv.  making sexually 
    coloured remarks, shall 
    be guilty of the offence 
    of sexual harassment

o    Any man who 
    commits the offence 
    specified in clause (iv)
    of sub-section (1) 
    shall be punished with 
    imprisonment of either 
    description for a term 
    which may extend to 
    one year, or with fine, or 
    with both.

    Section 352 B

    Assault or use of 
criminal force to woman with 
intent to disrobe¹

    Any man who assaults 
or uses criminal force to any 
woman or abets such act with 
the intention of disrobing or 
compelling her to be naked, 
 

Punishable with 
imprisonment of either 
description for a term which 
shall not be less than three 
years but which may extend 
to seven years, and shall also 
be liable to fine

    Section 354 C
    Voyeurism1

    Any man who watches, 
or captures the image of a 
woman engaging in a private 
act in circumstances where 
she would usually have the 
expectation of not being
observed either by the 
perpetrator or by any other

    Punishable on 
first conviction with 
imprisonment of either 
description for a term which 
shall not be less than one 
year, but which may extend 
to three years, and shall 
also be liable to fine, and 
be punished on a second or 
subsequent conviction, with
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Offences under IPC with Table

Offence of sexual Harassment Punishment under Indian
Penal Code

person at the behest of the 
perpetrator or disseminates 
such image Explanations:    

1.    For the purpose of 
    this section, 
    “private act” includes 
    an act of watching 
    carried out in a place 
    which, in the 
    circumstances, would 
    reasonably be expected 
    to provide privacy and 
    where the victim’s 
    genitals, posterior or 
    breasts are exposed or 
    covered only in 
    underwear; or the victim 
    is using a lavatory; or the 
    victim is doing a sexual 
    act that is not of a kind 
    ordinarily done in 
    public.    

2.   Where the victim 
    consents to the capture 
    of the images or any act, 
    but not to their 
    dissemination to third 
    persons and where such
    image or act is 
    disseminated, such 

imprisonment of either 
description for a term which 
shall not be less than three 
years, but which may extend 
to seven years, and shall also 
be liable to fine.
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Offences under IPC with Table

Offence of sexual Harassment Punishment under Indian
Penal Code

    dissemination shall be 
    considered an offence 
    under this section. 

    Section 354 D
    Stalking¹
    (1) Any man who— 
    
1.    follows a woman 
    and contacts, or attempts 
    to contact such woman 
    to foster personal 
    interaction repeatedly 
    despite a clear 
    indication of disinterest 
    by such woman; or    

2.    monitors the 
    use by a woman of 
    the internet, email or 
    any other 
    form of electronic 
    communication, 
    commits the offence 
    of stalking;

Provided that such conduct 
shall not amount to stalking 
if the man who pursued it 
proves that— it was pursued 
for the purpose of preventing 
or detecting crime and the 
man accused of stalking

    (2) Whoever commits the 
offence of stalking shall be. 
punishable on first conviction 
with imprisonment of either 
description for a term which 
may extend to three years, 
and shall also be liable to fine; 
and be punished on a second 
or subsequent conviction, 
with imprisonment of either 
description for a term which 
may extend to five years, and 
shall also be liable to fine
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Offences under IPC with Table

Offence of sexual Harassment Punishment under Indian
Penal Code

had been entrusted with the 
responsibility of prevention 
and detection of crime by the 
State; or    

1    it was pursued under 
    any law or to comply 
    with any condition or 
    requirement imposed by 
    any person under any 
    law; or    

2.    In the particular 
    circumstances such 
    conduct was reasonable 
    and justified. 
    Criminal Law
    (Amendment) Act, 2013

    Section 509 IPC

    Word, gesture or act 
intended to insult the 
modesty of a woman.—
Whoever, intending to insult 
the modesty of any woman, 
utters any word, makes any 
sound or gesture, or exhibits 
any object, intending that 
such word or sound shall be 
heard, or that such gesture or 
object shall be seen, by such 
woman, or intrudes upon the 
privacy of such woman.

    Punishable with simple 
imprisonment for a term 
which may extend to one year, 
or with fine, or with both.
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Offences under IPC with Table

Offence of sexual Harassment Punishment under Indian
Penal Code

    Section 11 of POCSO Act

o    Utters any word or 
    makes any sound, or 
    makes any gesture or 
    exhibits any object or 
    part of body 

o    Makes a child exhibit 
    his body or any part of 
    his body

o    Shows any object to 
    a child for pornographic 
    purposes; or

o    Repeatedly or constantly 
    follows or watches or 
    contacts a child; or

o    Threatens to use the 
    child or involvement of 
    the child in a sexual act;
    or

o    Entices a child for 
    pornographic purposes 
    or gives gratification.

    Imprisonment:
extend to three years 
and Fine 
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Responsibilities/Duties of Employer/District Officer. 
(Section 19/20 of the Act)

  •	 The law gives the company certain duties under the law. 
	 The primary duty is for the company to provide
	 a safe working environment for its employees to 
	 work with dignity and decency.

  •	 Create and communicate about the company’s policy on 	
	 sexual harassment.

  •	 The company may have a zero tolerance policy and
	 sends out a strong message to every employee.

  •	 Ensure awareness sessions during orientation for every 	
	 new employee.

  •	 Company should display the penal consequences for 
	 sexual harassment and list the members of the Internal 
	 Complaints Committee.

  •	 Constitute ICC/LCC

  •	 Notify and publicize the information of all the ICC/LCC 
	 with their names, email and contact number.

  •	 Ensure to file annual report before the concerned 
	 District officer.

Monitoring measures:

	 The Appropriate government has the authority to 
implement and under take steps:

	 Inspection in relation to sexual harassment at 		
	 workplace (section 25 of the act)

	 Annual reporting (Section 21 of the Act)
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Consequences/Penalty in case of non-compliance of the Act 
(section 26 of the Act)

  •	 The company/employer/business owner may be fine 
	 with 50,000 in case of failing to constitute Internal 
	 Complaints Committee

  •	 Failure to act on the recommendation of the 
	 complaints committee

  •	 Failure to submit annual report before the 
	 District officer.

	 In case, the employer repeats a breach under the act, 
they shall be subjected to: 

	 (a) Cancel the license to carry out their business

	 (B) Punishment or higher punishment if prescribed by 	
	 any other law for the same offence.

Bare Act
THE SEXUAL HARASSMENT OF WOMEN AT WORKPLACE 
(PREVENTION, PROHIBITION AND REDRESSAL) ACT, 2013

[Act No 14 of 2013]
[22 April 2013]

PREAMBLE

	 An Act to provide protection against sexual harassment 
of women at workplace and for the prevention and redressal 
of complaints of sexual harassment and for matters connected 
therewith or incidental thereto.  

	 Whereas sexual harassment results in violation of the 
fundamental rights of a woman to equality under articles 14 
and 15 of the Constitution of India and her right to life and to 
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live with dignity under article 21 of the Constitution and right to 
practice any profession or to carry on any occupation, trade or 
business which includes a right to a safe environment free from 
sexual harassment;  

	 And WHEREAS the protection against sexual harassment 
and the right to work with dignity are universally recognised 
human rights by international conventions and instruments 
such as Convention on the Elimination of all Forms of 
Discrimination against Women, which has been ratified on the 
25th June, 1993 by the Government of India;  

	 And whereas it is expedient to make provisions for giving 
effect to the said Convention for protection of women against 
sexual harassment at workplace.  

	 Be it enacted by Parliament in the Sixty-fourth Year of 
the Republic of India as follows:- 

CHAPTER I - PRELIMINARY 

Section 1 - Short title extent and commencement  

(1)  	 This Act may be called the Sexual Harassment of 
	 Women at Workplace (Prevention, Prohibition and 
	 Redressal) Act, 2013.  

(2)	 It extends to the whole of India.  

(3)	 It shall come into force on such date as the Central 
	 Government may, by notification in the Official 
	 Gazette, appoint.  
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Section 2 - Definitions  

	 In this Act unless the context otherwise requires.- 

(a)	 “aggrieved woman” means – 

	 (i)	 in relation to a workplace, a woman, of any age 
	 	   whether employed or not, who alleges to have 
		  been subjected to any act of sexual harassment 
		  by the respondent;  

	 (ii)	 in relation to a dwelling place or house, a woman 
		  of any age who is employed in such a dwelling 
		  place or house;  

(b)	 “appropriate Government” means- 

	 (i)	 in relation to a workplace which is established,
	 	   owned, controlled or wholly or substantially 
	 	 financed by funds provided directly or 
		  indirectly- 

			   (A)  by the Central Government or the 
			   Union territory administration, the 
			   Central Government;  

			   (B)  by the State Government, the 
			   State Government;  
	 (ii)	 in relation to any workplace not covered under 
		  sub-clause (i) and falling within its territory, the 	
		  State Government;  

(c)	 “Chairperson” means the Chairperson of the Local 
	 Complaints Committee nominated under sub-section 
	 (1) of section 7;  

(d)	 “District Officer” means an officer notified 
	 under section 5;  

(e)	 “domestic worker” means a woman who is employed 
	 to do the household work in any household for 
	 remuneration whether in cash or kind, either directly 
	 or through any agency on a temporary, permanent, part 
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	 time or full time basis, but does not include any 
	 member of the family of the employer;  

(f)	 “employee” means a person employed at a workplace 
	 for any work on regular, temporary, ad hoc or daily 
	 wage basis, either directly or through an agent, 
	 including a contractor, with or, without the knowledge 
	 of the principal employer, whether for remuneration or 
	 not, or working on a voluntary basis or otherwise, 
	 whether the terms of employment are express 
	 or implied and includes a co-worker, a contract worker, 
	 probationer, trainee, apprentice or called by any other 
	 such name;  

(g)	  “employer” means- 

	 (i)	 in relation to any department, organisation, 
	 	   undertaking, establishment, enterprise, 
	 	 institution, office, branch or unit of the 
		  appropriate Government or a local authority, 
		  the head of that department, organisation, 
		  undertaking, establishment, enterprise, 
	 	 institution, office, branch or unit or such other 
	 	 officer as the appropriate Government or the 
		  local authority, as the case may be, may by an 
		  order specify in this behalf;  

	 (ii)	 in any workplace not covered under sub-clause 
		  (i), any person responsible for the management, 
		  supervision and control of the workplace. 
			   Explanation . For the purposes of this 
		  sub-clause “management” includes the person 
		  or board or committee responsible for 
		  formulation and administration of polices for 
		  such organisation;  

	 (iii)	 in relation to workplace covered under sub-
	 	   clauses (i) and (ii), the person discharging 
	 	   contractual obligations with respect to his or 
	 	   her employees;  



 Frequently Asked Questions Handbook
on Sexual Harassment at Work place 30

	 (iv)	 in relation to a dwelling place or house, a person 
	 	 or a household who employs or benefits from 
		  the employment of domestic worker, 
		  irrespective of the number, time period or type 
		  of such worker employed, or the nature of the 
		  employment or activities performed by the 
		  domestic worker;  

(h)	  “internal Committee” means an Internal Complaints 
	 Committee constituted under section 4;  

(i)	  “Local Committee” means the Local Complaints 
	 Committee constituted under section 6;  

(j)	  “Member” means a Member of the internal 
	 Committee or the Local Committee, as the case may be;  

(k)	 “prescribed” means prescribed by rules made under 		
	 this Act;  

(l)	 “Presiding Officer” means the Presiding Officer of the 
	 Internal Complaints Committee nominated under sub-
	 section (2) of section 4;  

(m)	 “respondent” means a person against whom the 
	 aggrieved woman has made a complaint under 
	 section 9;  

(n)	  “sexual harassment” includes any one or more of the 
	 following unwelcome acts or behaviour (whether 
	 directly or by implication) namely:- 

	 (i)	 physical contact and advances; or  

	 (ii)	 a demand or request for sexual favours; or  

	 (iii)	 making sexually coloured remarks; or  

	 (iv)	 showing pornography; or  

	 (v)	 any other unwelcome physical, verbal or non-
	 	   verbal conduct of sexual nature:  

(o)	 “workplace” includes- 

	 (i)	 any department, organisation, undertaking, 
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	   	 establishment, enterprise, institution, office, 
		  branch or unit which is established, owned, 
	 	 controlled or wholly or substantially financed 
		  by funds provided directly or indirectly by the 
		  appropriate Government or the local authority 
		  or a Government company or a corporation or a 
		  co-operative society;  

	 (ii)	 any private sector organisation or a private 
	 	   venture, undertaking, enterprise, institution, 
	 	   establishment, society, trust, non-governmental 
	 	   organisation, unit or service provider carrying 
	 	   on commercial, professional, vocational, 
		  educational, entertainmental, industrial, health 
	 	 services or financial activities including 
		  production, supply, sale, distribution or service;  

	 (iii)	 hospitals or nursing homes;  

	 (iv)	 any sports institute, stadium, sports complex or 
	 	   competition or games venue, whether 
		  residential or not used for training, sports or 
		  other activities relating thereto;  

	 (v)	 any place visited by the employee arising out of or 
		  during the course of employment including 
	 	   transportation provided by the employer for 
	 	   undertaking such journey;  

	 (vi)	 a dwelling place or a house;  

(p)	 “unorganised sector” in relation to a workplace 
	 means an enterprise owned by individuals or self-
	 employed workers and engaged in the production or 
	 sale of goods or providing service of any kind 
	 whatsoever, and where the enterprise employs workers, 
	 the number of such workers is less than ten.  
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Section 3 - Prevention of sexual harassment  

(1)	 No woman shall be subjected to sexual harassment at 
	 any workplace.  
(2)	 The following circumstances, among other 
	 circumstances, if it occurs or is present in relation to or 
	 connected with any act or behaviour of sexual 
	 harassment may amount to sexual harassment:- 

	 (i)	 implied or explicit promise of preferential 
	 	   treatment in her employment; or  

	 (ii)	 implied or explicit threat of detrimental 
		  treatment in her employment; or  

	 (iii)	 implied or explicit threat about her present or 
		  future employment status; or  

	 (iv)	 interference with her work or creating an 
		  intimidating or offensive or hostile work 
		  environment for her; or  

	 (v)	 humiliating treatment likely to affect her health 
	 	   or safety.  

CHAPTER II - CONSTITUTION OF INTERNAL COMPLAINTS 
COMMITTEE 

Section 4 - Constitution of Internal Complaints Committee  

(1)	 Every employer of a workplace shall, by an order in 
	 writing, constitute a Committee to be known as the 
	 “Internal Complaints Committee”:  

		  Provided that where the offices or 
	 administrative units of the workplace are located 
	 at different places or divisional or sub-divisional 
	 level, the Internal Committee shall be constituted at all 
	 administrative units or offices.  
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(2)	 The Internal Committee shall consist of the 
	 following members to be nominated by the employer, 
	 namely:- 

	 (a)	 a Presiding Officer who shall be a woman 
	 	   employed at a senior level at workplace from 
		  amongst the employees:  

	 		    Provided that in case a senior level 		
		  woman employee is not available, the  Presiding 
	 	 Officer shall be nominated from other offices or 	
		  administrative units of the workplace referred to 
		  in sub-section (1):  

			   Provided further that in case the other 
	 	 offices or administrative units of the workplace 	
		  do not have a senior level woman employee, the 
	 	 Presiding Officer shall be nominated from any 
		  other workplace of the same employer or other 
		  department or organisation;  

	 (b)	 not less than two Members from amongst 
	 	   employees preferably committed to the cause of 
	 	   women or who have had experience in social 
		  work or have legal knowledge:  

	 (c)	 one member from amongst non-governmental 
		  organisations or associations committed to the 
		  cause of women or a person familiar with the 
		  issues relating to sexual harassment:  

			   Provided that at least one-half of the 
		  total Members so nominated shall be  women.  

(3)	 The Presiding Officer and every Member of the 
	 Internal Committee shall hold office for such period, 
	 not exceeding three years, from the date of their 
	 nomination as may be specified by the employer.  

(4)	 The Member appointed from amongst the non-
	 governmental organisations or associations shall be 
	 paid such fees or allowances for holding the 
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	 proceedings of the Internal Committee, by the 
	 employer, as may be prescribed.  

(5)	 Where the Presiding Officer or any Member of the 
	 internal Committee,- 

	 (a)	 contravenes the provisions of section 16; or  

	 (b)	 has been convicted for an offence or an inquiry 
		  into an offence under any law for the time being in 
	 	   force is pending against him; or  

	 (c)	 he has been found guilty in any disciplinary 
		  proceedings or a disciplinary proceeding is 
		  pending against him; or  

	 (d)	 has so abused his position as to render his 
	 	 continuance in office prejudicial to the 
	 	   public interest,  

	 	 	 such Presiding Officer or Member, as the 
	 	   case may be, shall be removed from the Committee 
	 	   and the vacancy so created or any casual vacancy 
	   	 shall be filled by fresh nomination in accordance 
	 	   with the provisions of this section.
  

CHAPTER III - CONSTITUTION OF LOCAL 
COMPLAINTS COMMITTEE 

Section 5 - Notification of District Officer  

	 The appropriate Government may notify a District 
Magistrate or Additional District Magistrate or the Collector 
or Deputy Collector as a District Officer for every District to 
exercise powers or discharge functions under this Act.  

Section 6 - Constitution and jurisdiction of Local 
Complaints Committee  

(1)	 Every District Officer shall constitute in the district 
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	 concerned, a committee to be known as the “Local 
	 Complaints Committee” to receive complaints of 
	 sexual harassment from establishments where the 
	 Internal Complaints Committee has not been 
	 constituted due to having less than ten workers or if the 
	 complaint is against the employer himself.  
(2)	 The District Officer shall designate one nodal officer 
	 in every block, taluka and tehsil in rural or tribal 
	 area and ward or municipality in the urban area, to 
	 receive complaints and forward the same to the 
	 concerned Local Complaints Committee within a period 
	 of seven days.  

(3)	 The jurisdiction of the Local Complaints Committee 

	 shall extend to the areas of the district where it 
	 is constituted.  

Section 7 - Composition, tenure and other terms and 
conditions of Local Complaints Committee  

(1)	 The Local Complaints Committee shall consist of 
	 the following members to be nominated by the District 
	 Officer, namely:- 

	 (a) 	  a Chairperson to be nominated from amongst the 
	   	 eminent women in the field of social work and 
	 	   committed to the cause of women;  

	 (b)	 one Member to be nominated from amongst 
	 	   the women working in block, taluka or tehsil or ward 
	 	   or municipality in the district;  

	 (c)	 two Members, of whom at least one shall be a 
		  woman, to be nominated from amongst such 		
		  non-governmental organisations or associations 
		  committed to the cause of women or a person 
		  familiar with the issues relating to sexual 
		  harassment, which may be prescribed:  Provided 
		  that at least one of the nominees should, 		
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		  preferably, have a background in law or 
		  legal knowledge:  

			   Provided further that at least one of the 
	 	   nominees shall be a woman belonging to the 	
	 	   Scheduled Castes or the Scheduled Tribes or the 
	 	   Other Backward Classes or minority community 
	   	 notified by the Central Government, from time 
	 	   to time;  

	 (d)  	 the concerned officer dealing with the social 
	 	   welfare or women and child development in the 
	   	 district, shall be a member ex officio.  

(2)	 The Chairperson and every Member of the Local 
	 Committee shall hold office for such period, not 
	 exceeding three years, from the date of their 
	 appointment as may be specified by the District Officer.  

(3)	 Where the Chairperson or any Member of the Local 
	 Complaints Committee  

	 (a)	 contravenes the provisions of section 16; or  

	 (b)	 has been convicted for an offence or an inquiry 
	 	   into an offence under any law for the time being in 
	 	   force is pending against him; or  

	 (c)	 has been found guilty in any disciplinary 	
		  proceedings or a disciplinary proceeding is 	
		  pending against him; or  

	 (d)	 has so abused his position as to render his 
	   	 continuance in office prejudicial to the 
	 	   public interest.  

			   Such Chairperson or Member, as the case 
		  may be, shall be removed from the Committee 
		  and the vacancy so created or any casual vacancy 
	 	 shall be filled by fresh nomination in accordance 
		  with the provisions of this section.  
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(4)	 The Chairperson and Members of the Local 
	 Committee other than the Members nominated under 
	 clauses (b) and (d) of sub-section (1) shall be entitled to 
	 such fees or allowances for holding the proceedings of 
	 the Local Committee as may be prescribed.  

Section 8 - Grants and audit  

(1)	 The Central Government may, after due appropriation 
	 made by Parliament by law in this behalf, make to the 
	 State Government grants of such sums of money as the 
	 Central Government may think fit, for being utilised for 
	 the payment of fees or allowances referred to in sub-
	 section (4) of section 7.  

(2)	 The State Government may set up an agency and 
	 transfer the grants made under sub-section (1) to 
	 that agency.  

(3)	 The agency shall pay to the District Officer, such 
	 sums as may be required for the payment of fees or 
	 allowances referred to in sub-section (4) of section 7.  

(4)	 The accounts of the agency referred to in sub-section 
	 (2) shall be maintained and audited in such manner as 
	 may, in consultation with the Accountant General of the 
	 State, be prescribed and the person holding the 
	 custody of the accounts of the agency shall furnish, to 
	 the State Government, before such date, as may be 
	 prescribed, its audited copy of accounts  together with 
	 auditors’ report thereon.  

CHAPTER IV COMPLAINT 

Section 9 - Complaint of sexual harassment  

(1)	 Any aggrieved woman may make, in writing, a complaint 
	 of sexual harassment at workplace to the Internal 
	 Committee if so constituted, or the Local Committee, in 
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	 case it is not so constituted, within a period of three 
	 months from the date of incident and in case of a series 
	 of incidents, within a period of three months from the 
	 date of last incident:  

		  Provided that where such complaint cannot be 
	 made in writing, the Presiding Officer or any Member of 
	 the Internal Committee or the Chairperson or any 
	 Member of the Local Committee, as the case may be, shall 
	 render all reasonable assistance to the woman for 
	 making the complaint in writing:  

		  Provided further that the Internal Committee or, 
	 as the case may be, the Local  Committee may, for the reasons 
	 to be recorded in writing, extend the time limit not 
	 exceeding three months, if it is satisfied that the 
	 circumstances were such which prevented the woman
	 from filing a complaint within the said period.  

(2) 	 Where the aggrieved woman is unable to make a 
	 complaint on account of her physical or mental 
	 incapacity or death or otherwise, her legal heir or such 
	 other person as may be prescribed may make a complaint 
	 under this section.  

 Section 10 - Conciliation  

(1) 	 The Internal Committee or, as the case may be, the Local 
	 Committee, may, before initiating an inquiry under 
	 section 11 and at the request of the aggrieved woman 
	 take steps to settle the matter between her and the 
	 respondent through conciliation:  

		  Provided that no monetary settlement shall be 
	 made as a basis of conciliation.  

(2)	 Where a settlement has been arrived at under sub-
	 section (1), the Internal Committee or the Local 
	 Committee, as the case may be., shall record the 
	 settlement so arrived and forward the same to the 
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	 employer or the District Officer to take action as specified 
	 in the recommendation.  

(3)	 The Internal Committee or the Local Committee, as
	  the case may be, shall provide the copies of the settlement 
	 as recorded under sub-section (2) to the aggrieved 
	 woman and the respondent.  

(4)	  Where a settlement is arrived at under sub-section (7), 
	 no further inquiry shall be conducted by the Internal 
	 Committee or the Local Committee, as the case may be.  

Section 11 - Inquiry into complaint  

(1) 	 Subject to the provisions of section 10, the Internal 
	 Committee or the Local Committee, as the case may be, 
	 shall, where the respondent is an employee, proceed 
	 to make inquiry into the complaint in accordance with 
	 the provisions of the service rules applicable to the 
	 respondent and where no such rules exist, in such 
	 manner as may be prescribed or in case of a domestic 
	 worker, the Local Committee shall, if prima facie case 
	 exist, forward the complaint to the police, within a 
	 period of seven days for registering the case under 
	 section 509 of the Indian Penal Code(45 of 1860), and 
	 any other relevant provisions of the said Code 
	 where applicable:  

		  Provided that where the aggrieved woman 
	 informs the Internal Committee or the Local Committee, 
	 as the case may be, that any term or condition of the 
	 settlement arrived at under sub-section (2) of section 
	 10 has not been complied with by the respondent, the 
	 Internal Committee or the Local Committee shall 
	 proceed to make an inquiry into the complaint or, as the 
	 case may be, forward the complaint to the police:  

		  Provided further that where both the parties are 
	 employees, the parties shall, during the course of 
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	 inquiry, be given an opportunity of being heard and a 
	 copy of the findings shall be made available to both 
	 the parties enabling them to make  representation 
	 against the findings before the Committee.  

(2) 	 Notwithstanding anything contained in section 509 
	 of the Indian Penal Code(45 of 1860), the court may, 
	 when the respondent is convicted of the offence, order 
	 payment of such sums as it may consider appropriate, 
	 to the aggrieved woman by the respondent having regard 
	 to the provisions of section 15.  

(3)	 For the purpose of making an inquiry under sub-section 
	 (1), the Internal Committee or the Local Committee, as 
	 the case may be, shall have the same powers as are vested 
	 in a civil court under the Code of Civil Procedure, 1908(5 
	 of 1908) when trying a suit in respect of the following 
	 matters, namely:- 

	 (a)	 summoning and enforcing the attendance of any 	
		  person and examining him on oath;  

	 (b)	  requiring the discovery and production of 		
		  documents: and  
	 (c) 	 any other matter which may be prescribed.  

(4) 	 The inquiry under sub-section (1) shall be completed 
	 within a period of ninety days.  

CHAPTER V - INQUIRY INTO COMPLAINT 

Section 12 - Action during pendency of inquiry 

(1)	 During the pendency of an inquiry, on a written request 
	 made by the aggrieved woman, the Internal Committee 
	 or the Local Committee, as the case may be, may 
	 recommend to the employer to- 

	 (a)	 transfer the aggrieved woman or the respondent 	
		  to any other workplace; or  
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	 (b)	 grant leave to the aggrieved woman up to a 
		  period of three months: or  

	 (c)	 grant such other relief to the aggrieved woman as 
		  may be prescribed.  

(2) 	 The leave granted to the aggrieved woman under this
	 section shall be in addition to the leave she would be 
	 otherwise entitled.  

(3) 	 On the recommendation of the internal Committee or 
	 the Local Committee, as the case may be, under sub-
	 section (1), the employer shall implement the 
	 recommendations made under sub-section (1) and send 
	 the report of such implementation to the Internal 
	 Committee or the Local Committee, as the case may be.  

Section 13 - Inquiry report  

(1)	 On the completion of an inquiry under this Act, the 
	 Internal Committee or the Local Committee, as the case 
	 may be, shall provide a report of its findings to the 
	 employer, or as the case may be, the District Officer 
	 within a period of ten days from the date of completion 
	 of the inquiry and such report be made available to the 
	 concerned parties.  

(2)	 Where the Internal Committee or the Local Committee, 
	 as the case may be, arrives at the conclusion that the 
	 allegation against the respondent has not been proved, 
	 it shall recommend to the employer and the District 
	 Officer that no action is required to be taken in 
	 the matter.  

(3)	 Where the Internal Committee or the Local Committee, 
	 as the case may be, arrives at the conclusion that the 
	 allegation against the respondent has been proved, it 
	 shall recommend to the employer or the District Officer, 
	 as the case may be- 
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	 (i)	 to take action for sexual harassment as a 
		  misconduct in accordance with the provisions 
		  of the service rules applicable to the respondent 
		  or where no such service rules have been made, 
		  in such manner as may be prescribed;  

	 (ii)	 to deduct, notwithstanding anything in the 
		  service rules applicable to the respondent, 
		  from the salary or wages of the respondent such 
		  sum as it may consider appropriate to be paid to 
		  the aggrieved woman or to her legal heirs, as it 
		  may determine, in accordance with the 
		  provisions of section 15:  

			   Provided that in case the employer 
		  is unable to make such deduction from the 
		  salary of the respondent due to his being absent 
		  from duty or cessation of employment it may 
		  direct to the respondent to pay such sum to the 
		  aggrieved woman:  

			   Provided further that in case the 
		  respondent fails to pay the sum referred to in 
		  clause (ii), the Internal Committee or, as the 
		  case may be, the Local Committee may forward 
		  the order for recovery of the sum as an arrear of 
	 	 land revenue to the concerned District Officer.  
(4)	 The employer or the District Officer shall act upon the 	
	 recommendation within sixty days of its receipt by him.  

Section 14 - Punishment for false or malicious complaint 
and false evidence  

(1) 	 Where the Internal Committee or the Local Committee, 
	 as the case may be, arrives at a conclusion that the 
	 allegation against the respondent is malicious or the 
	 aggrieved woman or any other person making the 
	 complaint has made the complaint knowing it to be 
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	 false or the aggrieved woman or any other person 
	 making the complaint has produced any forged or 
	 misleading document, it may recommend to the 
	 employer or the District Officer, as the case may be, to 
	 take action against the woman or the person who has 
	 made the complaint under subsection (1) or sub-
	 section (2) of section 9, as the case may be, in 
	 accordance with the provisions of the service rules 
	 applicable to her or him or where no such service rules 
	 exist, in such manner as may be prescribed:  

		  Provided that a mere inability to substantiate 
	 a complaint or provide adequate proof need not attract 
	 action against the complainant under this section:  

		  Provided further that the malicious intent on 
	 part of the complainant shall be established after an 
	 inquiry in accordance with the procedure prescribed, 
	 before any action is recommended.  

(2)	 Where the Internal Committee or the Local Committee,
	  as the case may be, arrives at a conclusion that during 
	 the inquiry any witness has given false evidence 
	 or produced any forged or misleading document, it 
	 may recommend to the employer of the witness or the 
	 District Officer, as the case may be, to take action in 
	 accordance with the provisions of the service rules 
	 applicable to the said witness or where no such service 
	 rules exist, in such manner as may be prescribed.  

Section 15 - Determination of compensation  

		  For the purpose of determining the sums to be 
	 paid to the aggrieved woman under clause (ii) of sub-
	 section (3) of section 13, the Internal Committee or the 
	 Local Committee, as the case may be, shall have regard to  

	 (a)	 the mental trauma, pain, suffering and 
		  emotional distress caused to the aggrieved woman;  
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	 (b)	 the loss in the career opportunity due to the 
		  incident of sexual harassment;  

	 (c)	 medical expenses incurred by the victim for 
		  physical or psychiatric treatment;  

	 (d) 	 the income and financial status of the respondent;  

	 (e)	 feasibility of such payment in lump sum or 
		  in instalments.  

Section 16 - Prohibition of publication or making known 
contents of complaint and inquiry proceedings  

	 Notwithstanding anything contained in the Right to 
Information Act, 2005(22 of 2005), the contents of the complaint 
made under section 9, the identity and addresses of the aggrieved 
woman, respondent and witnesses, any information relating to 
conciliation and inquiry proceedings, recommendations of the 
Internal Committee or the Local Committee, as the case may be, 
and the action taken by the employer or the District Officer under 
the provisions of this Act shall not be published, communicated 
or made known to the public, press and media in any manner:  

	 Provided that information may be disseminated 
regarding the justice secured to any victim of sexual harassment 
under this Act without disclosing the name, address, identity or 
any other particulars calculated to lead to the identification of 
the aggrieved woman and witnesses.  

Section 17 - Penalty for publication or making known contents 
of complaint and inquiry proceedings  

	 Where any person entrusted with the duty to handle or 
deal with the complaint, inquiry or any recommendations or 
action to be taken under the provisions of this Act, contravenes 
the provisions of section 16, he shall be liable for penalty in 
accordance with the provisions of the service rules applicable 
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to the said person or where no such service rules exist, in such 
manner as may be prescribed.  

Section 18 - Appeal  

(1)	 Any person aggrieved from the recommendations made 	
	 under subsection (2) of section 13 or under clause (i) or 
	 clause (ii) of sub-section (3) of section 13 or subsection 
	 (1) or sub-section (2) of section 14 or section 17 or non 
	 implementation of such recommendations may prefer 
	 an appeal to the court or tribunal in accordance with 
	 the provisions of the service rules applicable to the 
	 said person or where no such service rules exist then, 
	 without prejudice to provisions contained in any other 
	 law for the time being in force, the person aggrieved may 
	 prefer an appeal in such manner as may be prescribed.  

(2) 	 The appeal under sub-section (1) shall be preferred 
	 within a period of ninety days of the recommendations. 

CHAPTER VI - DUTIES OF EMPLOYER 

Section 19 - Duties of employer  

	 Every employer shall- 

(a)	 provide a safe working environment at the workplace 
	 which shall include safety from the persons coming into 
	 contact at the workplace;  

(b) 	 display at any conspicuous place in the workplace, 
	 the penal consequences of sexual harassments: and the 
	 order constituting, the Internal Committee under 
	 subsection (1) of section 4;  

(c)	 organise workshops and awareness programmes 
	 at regular intervals for sensitising the employees with 
	 the provisions of the Act and orientation programmes 
	 for the members of the Internal Committee in the 
	 manner as may be prescribed;  
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(d)	 provide necessary facilities to the Internal Committee 
	 or the Local Committee, as the case may be, for dealing 
	 with the complaint and conducting an inquiry;  

(e)	 assist in securing the attendance of respondent and 
	 witnesses before the Internal Committee or the Local 
	 Committee, as the case may be;  

(f) 	 make available such information to the Internal 
	 Committee or the Local Committee, as the case may be, 
	 as it may require having regard to the complaint made 
	 under sub-section (1) of section 9;  

(g) 	 provide assistance to the woman if she so chooses to file 
	 a complaint in relation to the offence under the Indian 
	 Penal Code(45 of 1860) or any other law for the time 
	 being in force;  

(h) 	 cause to initiate action, under the Indian Penal Code(45 
	 of 1860) or any other law for the time being in force, 
	 against the perpetrator, or if the aggrieved woman 
	 so desires, where the perpetrator is not an employee, in 
	 the workplace at which the incident of sexual harassment 
	 took place;  

(i) 	 treat sexual harassment as a misconduct under the 
	 service rules and initiate action for such misconduct;  

(j) 	 monitor the timely submission of reports by the 
	 Internal Committee.  

CHAPTER VII - DUTIES AND POWERS OF DISTRICT OFFICER 

Section 20 - Duties and powers of District Officer  

	 The District Officer shall,- 

(a) 	 monitor the timely submission of reports furnished by 	
	 the Local Committee;  

(b) 	 take such measures as may be necessary for engaging 
	 non governmental organisations for creation of aware-
	 ness on sexual harassment and the rights of the women.  
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CHAPTER VIII MISCELLANEOUS 

Section 21 - Committee to submit annual report  

(1) 	 The Internal Committee or the Local Committee, as the 
	 case may be, shall in each calendar year prepare, in 
	 such form and at such time as may be prescribed, an 
	 annual report and submit the same to the employer and 
	 the District Officer.  

(2)	 The District Officer shall forward a brief report on the 
	 annual reports received under sub-section (1) to the 
	 State Government.  

Section 22 - Employer to include information in annual report  

	 The employer shall include in its report the number of 
cases filed, if any and their disposal under this Act in the annual 
report of his organisation or where no such report is required 
to be prepared, intimate such number of cases, if any, to the 
District Officer.  

Section 23 - Appropriate Government to monitor 
implementation and maintain data  

	 The appropriate Government shall monitor the 
implementation of this Act and maintain data on the number 
of cases filed and disposed of in respect of all cases of sexual 
harassment at workplace.  

Section 24 - Appropriate Government to take measures to 
publicise the Act  

	 The appropriate Government may, subject to the 
availability of financial and other resources,- 

(a) 	 develop relevant information, education, 
	 communication and training materials, and organise 
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	 awareness programmes, to advance the understanding 
	 of the public of the provisions of this Act providing 
	 for protection against sexual harassment of woman
	 at workplace.  

(b) 	 formulate orientation and training programmes for the 	
	 members of the Local Complaints Committee.  

Section 25 - Power to call for information and inspection 
of records  

(1) 	 The appropriate Government, on being satisfied that it
	  is necessary in the public interest or in the interest of 
	 women employees at a workplace to do so, by order
	 in writing,- 

	 (a) 	 call upon any employer or District Officer 
		  to furnish in writing such information relating to 
		  sexual harassment as it may require;  

	 (b) 	 authorise any officer to make inspection of the 
		  records and workplace in relation to sexual 
		  harassment, who shall submit a report of such 
		  inspection to it within such period as may be 
	 	 specified in the order.  

(2) 	 Every employer and District Officer shall produce on 
	 demand before the officer making the inspection all 
	 information, records and other documents in his custody 
	 having a bearing on the subject matter of such inspection.  

Section 26 - Penalty for noncompliance with provisions of Act  

(1) 	 Where the employer fails to- 

	 (a)	 constitute an Internal Committee under sub-
		  section (1) of section 4;  
	 (b) 	 take action under sections 13, 14 and 22; and  

	 (c)	  contravenes or attempts to contravene or abets 
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		  contravention of other provisions of this Act or 
		  any rules made thereunder, he shall be 
	 	 punishable with fine which may extend to fifty 
		  thousand rupees.  

(2) 	 If any employer, after having been previously convicted 
	 of an offence punishable under this Act subsequently 
	 commits and is convicted of the same offence, he shall be 
	 liable to- 

	 (i) 	 twice the punishment, which might have been 
	 	 imposed on a first conviction, subject to the 
		  punishment being maximum provided for the 
		  same offence:  

			   Provided that in case a higher punishment 
		  is prescribed under any other law for the time 
		  being in force, for the offence for which the 
		  accused is being prosecuted, the court shall take 
		  due cognizance of the same while awarding 
		  the punishment;  

	 (ii) 	 cancellation, of his licence or withdrawal, or non-
		  renewal, or approval, or cancellation of the 
		  registration, as the case may be, by the 
		  Government or local authority required for 
		  carrying on his business or activity.  

Section 27 - Cognizance of offence by courts  

(1) 	 No court shall take cognizance of any offence punishable 
	 under this Act or any rules made thereunder, save 
	 on a complaint made by the aggrieved woman or 
	 any person authorised by the Internal Committee or 
	 Local Committee in this behalf.  

(2)	 No court inferior to that of a Metropolitan Magistrate 
	 or a Judicial Magistrate of the first class shall try 
	 any offence punishable under this Act.  
(3) 	 Every offence under this Act shall be non-cognizable.  
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Section 28 - Act not in derogation of any other law  

	 The provisions of this Act shall be in addition to and 
not in derogation of the provisions of any other law for the time 
being in force.  

Section 29 - Power of appropriate Government to make rules  

(1) 	 The Central Government may, by notification in the 
	 Official Gazette, make rules for carrying out the 
	 provisions of this Act.  

(2) 	 In particular and without prejudice to the generality of 
	 the foregoing power, such rules may provide for all or 
	 any of the following matters, namely – 

	 (a) 	 the fees or allowances to be paid to the Members 
		  under subsection (4) of section 4:  

	 (b) 	 nomination of members under clause (c) of sub-
		  section (1) of section 7;  (c) the fees or allowances 
		  to be paid to the Chairperson, and Members 
		  under sub-section (4) of section 7;  

	 (d) 	 the person who may make complaint under sub-
		  section (2) of section 9:  

	 (e) 	 the manner of inquiry under sub-section (1) of 
		  section 11:  

	 (f) 	 the powers for making an inquiry under clause 
		  (c) of sub-section (2) of section 11;  

	 (g)	 the relief to be recommended under clause (c) of 
		  sub-section (1) of section 12;  

	 (h) 	 the manner of action to be taken under clause (i) 
		  of sub-section (3) of section 13;  

	 (i) 	 the manner of action to be taken under sub-
		  sections (1) and (2) of section 14:  

	 (j) 	 the manner of action to be taken under 
		  section 17;  
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	 (k) 	 the manner of appeal under sub-section (1) of 
		  section 18;  

	 (l) 	 the manner of organising workshops, awareness 
		  programmes for sensitising the employees 
		  and orientation programmes for the members of 
		  the Internal Committee under clause (c) of 
		  section 19; and  

	 (m) 	 the form and time for preparation of annual 
		  report by Internal Committee and the Local 
		  Committee under sub-section (1) of section 21.  

(3) 	 Every rule made by the Central Government under this 
	 Act shall be laid as soon as may be after it is made, before 
	 each House of Parliament, while it is in session, for 
	 a total period of thirty days which may be comprised in 
	 one session or in two or more successive sessions, and 
	 if, before the expiry of the session immediately following 
	 the session or the successive sessions aforesaid, both 
	 Houses agree in making any modification in the rule 
	 or both Houses agree that the rule should not be made, 
	 the rule shall thereafter have effect only in such modified 
	 form or be of no effect, as the case may be; so, however, 
	 that any such modification or annulment shall be 
	 without prejudice to the validity of anything previously 
	 done under that rule.  

(4) 	 Any rule made under sub-section (4) of section 8 by the 
	 State Government shall be laid, as soon as may be after 
	 it is made, before each House of the State Legislature 
	 where it consists of two Houses, or where such Legislature 
	 consists of one House, before that House.  

Section 30 - Power to remove difficulties  

(1)	 If any difficulty arises in giving effect to the provisions 
	 of this Act. the Central Government may, by order 
	 published in the Official Gazette, make such provisions, 
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	 not inconsistent with the provisions of this Act, as may 
	 appear to it to be necessary for removing the difficulty:  

		  Provided that no such order shall be made under 
	 this section after the expiry of a  period of two years from 
	 the commencement of this Act.  

(2) 	 Every order made under this section shall be laid, as 
	 soon as may be after it is made, before each House 
	 of Parliament.  



 Frequently Asked Questions Handbook
on Sexual Harassment at Work place 53

WORK CITED

1. 	 Vishaka & Ors vs State Of Rajasthan & Ors on 13 
	 August, 1997 

2. 	 Criminal Amendment Act 2013 

3.	  Protection of children from sexual offences act/
	 Indian Penal Code 

4. 	 Metoo Campaiagn. 

5. 	 www.iitbbs.ac.in/notice/sexual-harrassment-of-
	 women-act-and-rules-2013

  







ABOUT ELIZA

	 Ms.Eliza Rumthao graduated from Miranda 
House, Delhi University. She completed her LLB from 
the University of Delhi. Ms Rumthao worked extensively 
on the issues of women and children since 2003. She has 
been serving as External Member of Internal Complaints 
Committee (ICC) for various PAN India companies, 
Government Hospital and NGO’s.  She has also worked for 
International NGOs such as International Justice Mission 
(IJM), Justice Ventures International (JVI) and Counsel to 
Secure Justice (CSJ) in various capacities.

	 Eliza facilitates conciliation proceedings under the 
Sexual Harrasement at Work place Act 2013 and conduct 
workshops for companies and NGO’s.


