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Philip Christian Bikle 51212014
1616 South Varna Street
Anaheim, California [92804]

Commercial Vehicle Section
California Highway Patrol
Enforcement Services Division
PO. Box 942808

Sacramento, CA 94298-0001
(916) 843-3400
cusregs@chp.ca gov

Re: Inquiry for a clarification on DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
INITIAL STATEMENT OF REASONS (CHP-R-09-13)

I am weiting to get a clarification regarding the aforementioned CHP-R-00-13. Specifically,
within the CHP-R-00-13, the “SECTION BY SECTION OVERVIEW” at “§1239(a). Applicability.”
states the following:

“The CHP proposes (o remove reference (o Sections 260, 322, and 15210 CVC.
Section 34501 CVC requires the Department 10 regulate the safe operation of
vehicles listed in Section 34500. Amendments to Section 34500 (c) and (K) CVC
have incorporated Sections 322 and 15210 CVC. Therefore, the proposal to
remove Sections 322 and 15210 from 123%(a) GVC is simply an effort to remove
unnecessary redundancy. Commercial Vehicle Safety Alliance North American
Standard Out-of-Service Criteria was never intended to be applied to_all
vehicles described in Section 260 CVC as this section includes vehicles which

 The proposed removal of Section 260 CVC
will enhance the clarity of the applicability of the Out-of-Service Criteri

‘The California Vehicle Code (CVC) Section 260 states as follows:
“(a) A "commercial vehicle" is a motor vehicle of a type required to be registered
under this code used or maintained for the transportation of persons for hire,
compensation, or_profit or designed, used, or maintained primarily for the
transportation of property.

(b) Passenger vehicles and house cars that are not used for the transportation of
persons for hire, compensation, or profit are not_commercial vehicles. This
subivision shall not apply to Chapter 4 (commencing with Section 6700) of
Division 3.

() Any vanpool vehicle is not a commercial vehicle.

(d) The definition of a commercial vehicle in this section does not apply to
Chapter 7 (commencing with Section 15200) of Division 6.

T'm requesting your assistance in confirming, or correcting, my understanding of CHP regulation
with regard to CVC 260, in order for me to fully comprehend the CHP proposal which was
intended to, “..enhance the clarity of the applicability of the Out-of-Service Criteria.”

‘This is my current understanding. The CHP only regulates registered motor vehicles. CVC 260
declares which motor vehicles are of a type that is required to be registered. It also declares
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‘which motor vehicles are of a type that are not required to be registered (CVG 260 (b) & (<))-

S0.if I comprehend this correctly, CHP-R-09-13 was proposing to remove references to CVC
260 to clarify the applicability of the Out-of-Service Criteria because the

CVC 260 parts (b) and
() include motor vehicles which are not regulated by the CHP? If I am incorrect, please
elucidate, which vehicles, under CVC 260, are not regulated by the CHP and hence created the
‘concern for clarity. If 1 am correct,then I would appreciate a response that specifically indicates
‘which motor vehicles are not regulated by the CHP so that there is no confusion on my part.
Igreatly appreciate your time in helping me clarify the CHP concerns in CHP-R-09-13.
Thank you very much!

Philip Christian Bikle
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Stats of Calfornia—Transportation Agency EDMUND G. BROWN Jr, Governor
DEPARTMENT OF CALIFORNIA HIGHWAY PATROL @

P.0. Box 942056
Sacramento, CA 84288.0001
(816) Be3-3800

(800) 735-2825 (YTITOD)
(800} 735-2822 (Voice)

May 29,20

File No: 062.14309.17593.2014-3-0219

Mr. Philip Christian Bikle
1616 South Vama Street -
Anahcim, CA 92804 You can skip to page two

Dear Mr. Bikle:

This i in response 10 your letler dated May 12, 2014, regarding clarification on the Califonia
Highway Pateol Iitial Statement of Reasons (CHP-R-09-13),

‘The document you reviewed, the Initial Statement of Reasons (CHP-R-09-13). was part of a
rulemaking package from 2009, which changed Section 1239 of Title 13 Califomia Code of
Regulations. This rulemaking was completed and filed with the Sccretary of State in
January of 2011, The current regulation reads as follows:

§ 1239, Commercial Vehicle Safety Alliance Nerth American Standard
Out-of-Service Critetla.

(@) Applicability. This article shall apply o those vehicles deseribed in Section
34500 of the California Vehicle Code (CVC),

(b) Incorporation by Refcrence. This article incorporates by refirence portions of
the Commercial Vehicle Safety Alliance North American Standard Out-of-
Service Criteria including Part 1 (with the exception of those items related to
communication. and Skill Performance Evaluation Certificate), Part 11, Part 1Il,
and Part V. All references 1o the Commercial Vehicle Safety Alliance North
American Standard Out-of-Service Criteria in this article are those criteria
published on April 1, 2013,

(©) Availabiliy of Referenced Criteria. Copies of the Commercial Vehicle Safety
Alliance North American Standard Out-of-Service Criteria can be obtained from:
COMMERCIAL VEHICLE SAFETY ALLIANCE

6303 IVY LANE SUITE 310

GREENBELT, MD. 20700.

PHONE: 301-830-6143 FAX: 301-830-6144

Note: Authority cited: Sections 2402, 2410. 31401 and 34501, Vehicle Code.
Reference: Sections 260, 322, 2402, 2410, 2804, 12500, 12502, 12515(b), 14603,
15210, 15250, 15275, 15278, 23152, 24002, 24004, 24400, 24600, 24603,

Safety, Service, and Security. .@, An Internationally Accredited Agency.
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24604, 24952, 27154, 27155, 27465, 27501, 27903, 29001, 29002, 29003, 29004,
31401, 34500, 34501, 34506, 34510 and 34520, Vehicle Code.

As you can sce, Section 260 of the California Veiicle Code (CVC), s sil referenced and

was not removed in the final adopted text. Your assessment i y
commercial vehicles defined in Section 260(a) CVC are subicet to the Commercial Vehicle

Safety Alliance North American Standard Out-of-Service Criteria. The vehicles outlined in
Section 260(h)e) CVC are not subject to regulation in Calife

T appreciate the opportunity to assist you with this matter. Should you desire further information,
please contact Officer Kristi McNabb, of my staff, at (916) $43-3400.

Sincergly,
g |~
B.S. JOUNSON, Captain

Commander
Commercial Vehicle Section
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DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
INITIAL STATEMENT OF REASONS
TETLE 13, CALIFORNIA CODE OF REGULATIONS, DIVISION 2, CHAPTER 6.5
AMEND ARTICLE .5, SECTION 1239

(COMMERCIAL VEHICLE SAFETY ALLIANCE
NORTH AMERICAN STANDARD OUT-OF-SERVICE CRITERIA
(CHP-R-09-13)

PROBLEM

Current regulations adopt by reference major portions of the Commercial Vehicle Safety Alliance
North American Standard Outof-Service Criteria, April 1, 2008, Edition. This criteria outlines
conditions by which a commercial vehicle may be placed out-of-service as a result of an
inspection by an authorized representative of the California Highway Patrol (CHP). California.
Highway Patrol personnel utilize this criteria for determining whether or not a vehicle and/or
driveris in such an unsafe condition that they are likely (o constitute & hazard on a highway and
therefore, should be placed out-oFservice. The Commercial Vehicle Safety Alliance reviews and
updates this criteria annually. and in order (0 remain consistent, the CHP must update its
regulations 10 reflect the most current out-of-service criteria available.

PURPOSE OF REGULATIONS

“The CHP proposes to update the incorporation by reference of the Commercial Vehicle Safety
Alliance North American Standard Out-of-Service Criteria, April 1. 2008, Edition, to the
Commercial Vehicle Safety Alliance North American Standard Out-of-Service Criteria.

April 1..2010, Edition, in Title 13, California Code of Regulations (13 CCR). The intent of

this criteria is to maintain specific guidelines for determining whether or not a vehicle and/or
driver is in such an unsafe condition that they are likely o constitute a hazard on the highway
“This criteria provides consistency for California with its neighboring states, Canada and Mexico,
‘and maintains a regulatory basis for enforcement efforts as they relate 1o commercial vehicle
out-of-service eriteria. Most riteria listed as out-of-service are also violations of current
California Vehicle Code (CVC) statutes or 13 CCR regulations already in effect. Updating
regulations 10 reflect the most current edition will continue to provide the regulatory authority

o place the driver andor vehicle out-of-service in addition to issuing a citation
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Section 34501(a)(1) CVC authorizes the CHP 10 adopt reasonable rules and regulations which, in
the judgment of the Department, are designed to promote the safe operation of vehicles described
in Section 34500 CVC. In addition, Section 2402 CVC provides the Commissioner with the
authority to “make and enforce such rules and regulations as may be necessary to carry out the
duties of the Department.” and Section 2410 CVC provides the authority for the CHP to place
vehicles out-of-service (Attomey General’s Opinion NS 2520 in order to “ensure safety.

SECTION BY SECTION OVERVIEW
§1239(a). Applicability.

‘The CHP proposes t0 remove referenice to Sections 260, 322, and 15210 CVC. Section 34501
CVC reguires the Department to regulate the safe operation of vehicles listed in Section 34500,
Amendments 1o Section 34500 (¢) and (k) CVC have incorporated Sections 322 and 15210 CVC.
Therefore, the proposal to remove Sections 322 and 15210 from 1239(a) CVC is simply an effort
0 remove unnecessary redundancy. Commercial Vehicle Safety Alliance North American
Standard Out-of-Service Criteria was never intended (o be applied to all vehicles described in
Section 260 CVC as this section includes vehicles which are not regulated by the CHP.

“The proposed removal of Section 260 CVC will enhance the clarity of the applicability of the
Out-of-Service Criteria.

§1239(b). Incorporation by Reference.

‘The CHP proposes that the Commercial Vehicle Safety Alliance North American Standard
Out-of-Service Criteria. April 1, 2010, Edition, be incorporated by reference into 13 CCR. The
Commercial Vehicle Safety Alliance North American Standard Out-of-Service Criteria is a
document that is annually reviewed and updated by the Commercial Vehicle Safety Alliance, and
encompasses 4 vast cross section of industry and public safety concerns.

Changes to the Commercial Vehicle Safety Alliance North American Standard
Out-of-Service Criteria (April 1, 2010, Edition):

Driver Out-of-Service Criteria Changes

‘s Permit.

(1) s not accompanied by the holder of a valid CDL. (38323(c)(1)) Declare driver
out-of-service.

#(2) Does not hold a vlid autombile drivers license or fave a valid operator’s satus
allowed by licensing jurisdiction. (383.23(c)2)) Declare driver out-of-service.





