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DECLARATION OF CONDOMINIUM
FOR
SUNRIDGE AT AVON It

THIS DECLARATION made on the date hereinafter set forth by The Heritage
Group, a Colorado limited partnership, hersinafter referred to as "Declarant,”

WITNESSETH:

WHEREAS, Declarant is the owner of property situate in the County of Ragle,
and State of Colorade, deseribed on Exhibit A attached hereto and incorporated herein by
reference {the "Properties); and

WHEREAS, Deciarant will construct condominium units on the Properties,
together with other improvements thereon; and

WHEREAS, Declarant desires to establish o condominium project under the
Condominturn Ownership Aet of the State of Coloredo; and

WHEREAS, Deciarant will convey interests in the Praperties subject to the
protective covengnts, conditions, resirictions, reservi “ons, lens and eharges as herein-
after set forth;

NOW, THEREFORE, Deciarant hereby declares that the Properties are hereby
established as a condominium project under the Condominium Ownarship Act of
Colotado, and that they shall be held, sold, and conveyed subject to the following eove-
nants, eonditions, restrietions, uses and obligations, all of which are deciared and agreed
to be for the protection of the value of the Properties and for the benefit of persons
aequiring interests therein, shall be deemed to run with the land, and shell be a benefit
and a burden to any person acquiring an interest in the Properties, their granteas, suones-
gors, heirs, lagal representatives and assigns,

ARTICLE |
DEFINITIONS OF WORDS USED IN THIS DECLARATION

L "Assoeiation” shell meen the Sunridge at Avon @ Condominium
Association, a Coiorado_-nonprofit corporgtion, its sucsessors and assigns,

2 "Board” shall mean the Board of Direcetors of the Association.

3, "Bullding shall mean e structure housing one or more Units as shown on
the Condominium Map.

4. "Condominium Map" shell mean the map filed for record by Declarant
with the Clerk and Recorder of Eagie County, Colorado, depicting the Condominium
Units ag hereinafter deseribed, and any amendments of supplements thereto,




5  "Condominum Unit" shall mean an individual air space unit whiehis con-
tained within the walls, basement or base floor, roof, windows and doors of such.unit in
the Building es shown on the Condominium Mep, ineiuding all fixtures and improvements
contained therein, together with the interest in the General Common Elements appur-
tenant to sueh air space unit,

6. "Declarant” shall mean The Heﬁitage Group, a Colorado limited partaer-
ship, its successors and azsigns,

7 "Decigration” shail mean this document of Declaration of Condominium
for Sunridge at Avon II as it may be amended from time to time,

8, "Deed of Trust" shall mean a first deed of trust and shall be synonymous
with g first mortgage or similar voluntary encumbrance of first priority,

9 "General Common Elements' means the Properties and improvements
thereon inciuding, but not imited to, the foundations, eolumns, girders, beams, supports,
mait walls, roofs, halls, ecrridors, lobbies, stairs, stairways, ettie spaces, fire escapes,
common entrances and exits of sueh Building or Bufldings; basements, yards, iawns,
gardens, and parking ereas; the premises for the iodging of custodiens or persens in
tharge of the project, if any; installetion of centrai common services such as power,
light, gas, hot and eold watet, heating, refrigerations, and central air conditioning, if
any; the tanks, pumps, motors, fans, compressors, duets, and in generai all apparatus and
nstallations existing for common use; such community amenities &5 may be provided for
in this Declaration and speeifically designated as general common elements on the maps;
and all other parts of the project necessary or convenient to its existence, maintenance,
and sefety, of normally in common use. Provided, however, the General Cotnmon
Elements shall not include the Units.

16.  "Limited Common Elements" shell mean those General Commen
Elements designated in the Declaration or on the Condominium Map as reserved for use
by fewer than all of the Owners.

11, "Manager" shall mean any duly authorized property manager employed-or
appointed by the Assoeiation to implement the duties and responsibilites ineumbent upon
the Association.

12, "Member" shall mean every person or entity helding membership in the
Association,

13, "Owner" shall mean the fee simple title owner of record, whether:one or
more persons or entities, of any Condominium Unit, ineluding sellers but excluding those
having an interest oniy under an eneumbrance,

14, "Rules” snall mean the rules end regulations adopted by the Association
as amended from time to time.

15, "Unit" shell mean the separate estate in an individual air space unit
excluding the interest in the Genetal Common Elements sppurtenant to such sir space
unit.




ARTICLE §
CONVEYARCES ~ DESCRIPTION OF CONDOMINIUM UNITS

Section 1. DIVISION INTO FEE SIMPLE ESTATES

The Properties and the improvements thereon are to be divided into one
hundred and ninety-eight {198} fee simpie estates, Each sueh estate shall consist of the
separately designated Unit and an undivided percentage interest in and to the General
Common Elements as sueh is set forth in Exhibit B attached hereto and incorporated
hersin by reference,

Section 2, CONDOMINIUM MAP.

Deciarant shell file a Condominium Mep of record. The Condominium Map
shall depict at leagt the following: the iegai deseription of the land and & survey thereof;
the Buiidings and the location of the Units within the Buildings, both horizontally and
vertieally; the perimeter boundary of esch Unit and the ioeation therein of any structural
components o supporting elements of the Bufldings; the thickness of the common wall(s)
between Units and the Unit numbers or other designation. The Condominium Map shall
contain the dual certifieate of a registered engineer certifying that the Condominium
Map substantially depiets the layout, measurements and location of the Buildings, the
Units, the Unit designations, the dimensions of such Units, the elevations of the surfaces
of floors and ceilings as constructed and that the Condominium Map was prepared subse-
quent to substantiai completion of the improvements depicted, In interpreting the
Condominium Map, the existing physical boundaries of each Unit as constructed shall be
conclusively presumed to be its boundaries. Notwithstanding any provision herein to the
conirary, Declarant shall have the right to file the Condominium Map in suppiements or
to amend the Condominium Map, from time to time, to conform the same to the actusl
physical loeation of the construeted improvements and to any changes thereof,

Seation 3, DESCRIPTION OF CONDOMINIUM UNIT.

Every contraet, deed, lease, mortgage, deed of trust, will, or other instrument
may legally deseribe & Condominium Unit by its identifying Unit number, the Building
designation, followed by the words "Sunridge at Avon  Condomiuniums” with reference
to the Condominium- Map and Decieration. The ceference to the Map and Declaration in
any instrument shall be deemed to inciude any suppiements and amendments to the Map
and Declaration without specific reference thereto, Every sueh deseription shall be good
and sufficient for all purposes to sell, convey, transfer, encumber or otherwise affect the
Unit along with the undivided interest in the Generai Common Elements and all other
rights appurtenant to the Unit. Bach such deseription shall be construed to inelude &
perpetual non-exciusive easement for ingress to and egress from a Unit on, over and
across the General Commen Elements and exclusive use of the Limited Common
Elements eppurtenant to a Unit.

Section 4. INTEGRATION OF INTEREST AND NONPARTITION.

Each Unit and the undivided interest in the General Common Elements, and all
rights and burdens appurtenant thereto shall be inseparable and may be conveyed, legsed,
encumbered, devised or inherited only as an entire Condominium Unit. No Condominium
Unit may be subdivided or partitioned, The General Common Elements shall be owned in
common by all of the Owners and shail remain undivided. No Owner shall bring any
action for partition or division of the General Common Elaments. By the acceptance of
& deed or other instrument of conveyance or assignment, each Owner specifically waives




the right to institute or maintain a partition aetiot or any other aetion designed to cause
a division of the General Common Elements, and this Section may be pleaded as a full
absolute bar to the maintenance of sueh action,

Seetion 5. TAXATION.

Declarant shall give written notice to the Assessor of the County of Eagie,
State of Colorado, of the ereation of condominium ownership of the Properties es is
provided by law, so that each Unit and the undivided interest in the General Common
Elements appurtenant thereto shall be deemed a parcet for the purpose of separate
sssessment and taxation,

Section 6. LIENS AGAINST CONDOMINIUM UNITS

After compietion of any alterstions, modifications or additions to the
improvements deseribed on the Map, liens or encumbranees shall oniy arise or be ereated
against each Condominium Unit and the percentage of undivided interest in the General
Common Elements appurtenant to the Condominium Unit, in the same manner and under
the same circumstances as liens end enoumbrances may arise or be ereated upon any
other parcei of real property subject to individual ownershin.

ARTICLE 10
OWNER'S PROPERTY RICHTS

Seetion L, LIMITED COMMON ELEMENTS.

An Owner shall have the exciusive right to use and enjoy the Limited Common
Elements appurienant to the Qwner's Unit, subject only to the rights granted to the
Association herein. The following are hereby designated es Limited Cormon Elements:
The patics, sundecks, baleonies and porches, if any, appurtenant to each Unit,

Section 2. RULES.

The Board, on hehalf of the Association, may promuigate and enforce Rules
governing the use, the maintenance, and the aesthetic appesrance of the Cenetal
Common Elements, including but not limited to the following:

A.  To reguinte parking;

B.  To suspend the voting rights by en Qwner for any period during
which eny assessment sgainst the Owner's condominium Unit
remains unpaid, and for a period not to exeeed thirty (30} days for
any infraction of the Rules,

The Assaciation shall have the right to assign parking spaces within the General Common
Blements, Eaeh Condominium Unit shall be entitled to the use of two parking spaces
whether assigned or not, Every owner, guests, members of Owner's family, servants,
empioyess, invitees, iessees and licensees shall adhere strietly to the Rules.




Seetion 3. USE OF GENERAL COMMON ELEMENTS,

Subject to the Rules, Owners shall have the right to use and enjoy with others
the General Common Elements.

Section 4. DELEGATION QF USE.

Any Owner may delegate the Qwner's right of enjoyment to the General
Common Elements to the resident members of the Owner's family or tenants or contract
purehasers who may reside in the Unit,

fection 5. LEASE OF CONDOMINIUM UNIT,

An Owner shall have the right to lease the Owner's Condominium Unit upon
such terms and conditions as the Owner may deem advisable, subjeet to the following.
Any such lease shall be in writing and shell provide that the iease is subject to the tarms
of this Declaration and the Ruies, Only an entire Condominium Unit may be leased, not
any porfions thereof, and no parking space may be leased separately. A Condominium
Unit may be leased only for residential use. Any failure of & Jessee to comply with the
terms of this Declaration, Artieles of Incorporation, Bylaws of the Association, or the
Rules shall be a default under the iease enforeeable by the Association. In addition to
the foregoing, at its cption, the Association may provide e written lease form which all
Owners shall use in eases of leases of three months or more.

ARTICLE ¥
EASEMENTS

Section L, ACCESS,

Each Owner shail have a non-exclusive easement in, on and through the Géneral
Common Elements for aecess to sald Owner's Unit and the Limited Common Elements
appurtenant thereto, provided that access by vehicle shall be only over Private Streets
and deiveways provided therefor.

Section %, BLANKET EASEMENTS.

There 15 heredy created a blanket easement upon, across, over and under all of
the General Common Elements for ingress and egress, instailation, replacement, repair
and maintenance of all utliities, including but not limited to water, sewers, gas, tele-
phones and electrieity., By virtue of this easement, it shall be expressiy permissible for
the eleetrieal and/or teiephone company providing service to ereet and maintain the
necessary poles and other necessary eqipment on the Generai Commeon Elements and to
affix and maintain eiectrical and/or teiephone wires, cireuits and conduits on, above,
aecross and under the roof and extetior walls of the Buildings upon the Generat Common
Elements. An easement is further granted to all police, fire protection and ambuiance
personnel, and all similar persons to enter upon the General Common Elements and Units
in the perfotmance of their duties. Turther, an casement is hereby granted to the
Association to enter in, onto, above, across or under the General Common Elements and
any Unit to perform the dutles of maintenance and repair to any Unit or the General
Common Elements,. Notwithstanding anything to the contrary contained in this para-
graph, no sewers, electrieal lnes, water lines or other utilities may be instatled or
relocated on said General Common Elements except as approved by Declarant or the
Association, Should any utility or company furnishing a serviee covered by the general
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easement herein provided or furnishing a serviee to or for the Town of Avon o Eagle
County, request a specific essement, inciuding a vehicular easement, Declarant or the
Association may grant such an easement to the General Common Elements by & separate
recorded insttument without conflieting with the terms hereof and without consent of
the Owners being required. The easements provided for in this Artiele shall in no way
affect any other recorded easement to said General Common Elements.

Seation 3, EASEMENTS FOR ENCROACHMENTS.

If any part of the Generai Common Elements encreach or shall hereafter
eneroach upon a Unit, an easement for such encroachment and for the maintenanee of
the same shall and does exist, If any part of & Unit unintenticnally encroaches or shall
hereafter (whether beeause of reconstruetion, settling, shifting or otherwise) encroseh
upon any General Common Elements, or upon another unit, the Owner of that
encrogehing Unit shall and does have a perpetual eesement for sueh encvosehment and
for the maintenance of the same.

Section 4, EASEMENTS DEAMED APPURTENANT.

The easements and rights herein ereated for an Owner shall be appurtenant to
the Unit of thet Owner, and all conveysnces and instruments affecting title to a Condo-
mintum Unit shall be deemed to grant and reserve the easements and rights as provided
herein, a5 though set forth in said document in full, even though no specifie reference to
such easements or rights appears.

Seetion 5. RIGHT OF ENTRY.

The Association through its duly authorized agents shall have the right in case
of any emergency originating in or threatening a Unit, or in the case or circumstances
existing within a Unit which may affect the health or well-being of other Owners or the
Association, to enter therein immediately without request, An Owner shall permit entry
into & Unit for the purpose of performing instaliations, alterations, or vepairs to the
mechanical, eleotrical or utility services, which, if not performed, would affect the use
of other Units, upen request for entry made in advance at & time convenient to the
Quner.

ARTICLE V
USE AND OTHER RESTRICTIONS

Section L, USE,

The General Common Elements and Units shell be used for residential purposes;
for services, activities and recreation in conjunetion with said residential use; for the
maintenance and administration of the aforementioned: and for Declapant's sales
purpnses.

Section 2, TEMPORARY USE BY DECLARANT.

Notwithstanding any provisions nerein contained-to the conirary, during the
period of construction or sale, 1t shall be expressiy petmissible for Deciarant to maintain
upen the General Common Elements, without charge, suoh facilities as in the sole opinion
of Declarant may be reasonably required, convenizut or ineldental for aonstruction or
seles purpases, ineluding, but not limited to, a business office, storaga ares, construstion




yards and struefures, signs, model Units, and saies offices. For sales purposes,
Deciarant, its agents and prospeetive purchasers aiso shall have the right of ingress,
egress and parking in and through, and the right to use and enjoy the Genersl Common
Elements at any and all reasonsble times, without eharge end without permission from
any Owner or from the Association being required.

Section 3, PROHIBITIONS.

All use and cccupaney of the Generai Common Elements and Units shall be
subject to and governed by the Rufes. No damage or waste shall be committed to the
General Common Elements. No Owner shall alter any of the Generai Common Elements
without the prior written eonsent of the Association, Nothing shall be done within the
General Common Elements which would impalr the struetural integrity of any improve-
ment located on the General Common Elements, Any fencing or sereening of a patie or
porch must have the written approval of the Assoeiation.

Seation 4, NO IMPERILING OF INSURANCE.

Nothing shall be done within the Qenerai Common Elements or Units which
might result in an increase in the premiums of insurance obtained for any portion of the
General Common Elements or which might cause cancellation of such insurance, exespt
with the prior written consent of the Board,

Section 5. NO VIOLATION OF LAW.

Nothing shall be done within the General Common Ejements or Units whieh
would be In vielation of any statue, rule, ordinance, reguiation, permit or validly
imposed requirement of any governmente) body,

Section 6. NUISANCES.

No noxious or offensive activity shall be carried on upen the Genersl Common
Elements or Units, nor shall anything be done thereon which may be o may become an
annoyance or nuisance to the neighbornoed. No activity shatl be conducated on any part
of the General Common Elements or within any Unit whieh is or might be unsafe or
hazardous to any person,

Section 7, SIGNS,

No signs, billboards or advertising devices of any nature shall be erected or
maintained on any part of the Properties. The Association may ereet signs or notiees for
identification purposes in aceordance with applicable state and municipal 1aws or codes.

Section 8, PETS.

No animas, livestock ot poultry of any kind snall be raised, bred or kept on the
Properties or within the Units except that an Owner, but not a tenant, guast, employee,
licengee or jnvitee of guoh Qwmer, may keep dogs, cats or other household pets not to
excead two in number, provided thet such pets shall be subject to rues and reguiations to
be established by the Assoctation and to any governmental ordinances or iaws, Pets shall
be leashed ot ali times when outside the Unit of an QOwner, and Owner shall confine his
pets for exorstion to the Owner's Unit, Pets constituting a nuisanee, in the sole opinion
of the Assoeiation, may be be ordered by the Association to be kept within the Unit of
the Owner or ordered expelled from the Properties,




Seetion 9, TRASH AND UNSIGHTLY USES,

Unsightly cbjects and materials shall not be placed upon the General Comman
Elements and no part of the General Common Elements may be used as & dumping ground
for garbage, trash o¢ other waste, and the same shall be disposed of in o sanitary
menner, The Association shall have the right to enter upon any General Common
Elements and to rexiove such refuse piles or other unsightly objeets and materials at the
expense of the Owner, and sueh entry shall not be deemed a trespass,

Section 16, MINERAL EXPLORATION.

No portion of the Properties shall be used to expiore for or to remove any
water, soil, hydrocarbons, or other materigls of any sort.

Section 11, PARKING AREAS,

No vehiele of any type may be parked on the Generai Common Elements exeept
in parking spaces designated by the Association, No commereiai type of vehiele, no
trueks and no recreational vehicies shall be stored or parked on the Generai Common
Elements or Limited Common Elements, exeept in aress designated by the Association,
A recreationai vehicie shall include for purposes of this Declaration, motor homes, motor
coaches, buses, pickup trucks with camper tops or similar Accessoties, eamping trallers
ot trailers of any type. Parking spaces shall be used only for parking sutomobiles and
motoreyeles and not for any other storage purposes, Motoreyeies shall not be stored on
patios, baleonies of porches.

Seetion 12, MECHANIC'S LIENS,

No Iabor performed or materials furnished with the eonsent or at the request of
an Owner, his agent, contractor, or subcontractor shall ereate any right to file a
meehanie's lien sgainst the Condominium Unit of any other Owner who does not consent
to or request the same or against any intetest in the General Common Elements. Each
contegeting or consenting Owner shall indemnify, defend and hold harmiess the
Association and each of the other Ownere from and against liadllity arising from the
claim of any Henor against the Condominium Units for iabor performed of for materiais
furnished at the request of the contracting or consenting Owner, At the weitten request
of any Owner, the Assoeiation shall enforce sueh indemnity by colleeting from the eon-
tracting or consenting Owner the amount hecessary to diseharge any such lien and all
eosts incidental thereto ineiuding attorey's fees and expenses. Al sueh amounts may be
added to Owner's reguiar assessments,

Section 13, PERSONAL BUSINESS,

No business activities of any kind whatsoever shall be conducted in any Unit or
in any portion of the Generai Common Elements, This restrietion shall not be eonstrued
in such a manner a3 to prohibit an Owner or oceupant from: (a) maintaining & personal or
professionai library therein; (b) keeping personal business ot professions} records o
aceounts therein; or (o) handling personai business or professional telephone calls or
correspondence therefrom, Such uses are expressiy deciared customarily ineidental to
the prineipei residential use and not in vickation of this parageaph. This paragraph shall
not epply to business activities of the Association or to any Associstion designated
condominium rental office located on the Property, and it shell be expressly permissible
for the Association and any condominium rental office designated by the Association to
conduct reasonable business activities on the Property,




Seetion 14, ANTENNAS AND LIGHTS.

Without prior written approval and the authorization of the Association, no
exterior television or radic antennss of any sort shall be placed, allowed or maintained
upon sny portion of the Generai Common Elements or improvements thereon. No
exterior lights which disturh the residents of any adjacent Unit shall be installed by any
Owmer,

Seetion 15, KEYS AND LOCKS.

Each Owner shall at all times provide the Association or Manager with keys to
his Unit. In the event the lock to a Unit is changed, the Owrer of such Unit shall forth-
with provide the Association o Menager with the key thereto,

ARTICLE VI
SUNRIDGE AT AVON II CONDOMINIUM ASSOCIATION

Seetion 1. DUTIES AND RESPONSIBILITIES OF SUNRIDGE AT AVON II
CONDOMINIUM ASSOCIATION,

Declarant has caused the Assoclation to be incorporated as a non-profit corpe-
ration and has designated such Association to be Manager of the General Common
Elements. Any purchager of a Condominium Unit shall be deemed to have sssented to,
ratified and approved such designation and management, Said Assosiation shall have the
following duties, rights and powers:

A. To collect assessments gs provided herein from Owners; to collect
detinquent assessments by suit or otherwise,

B.  From funds collected, to provide for maintenance, repair, replace-
ment, construetion, management, insurance, care of Assocfation
property ané General Common Elements, and such other expenses
a8 are enumerated in this Declaration,

To lease, aequire and sell real o personal property in pursuence of
its obligations.

To enter into and upon the Units when necessary with as little
ineonvenience a3 possible to the oseupants eoncerned in connection
wlth the duties outlined in this Declaration,

‘0 enjoin or seek dameges from or agsess fines against the Qwners
for violation of the Declaration, the Articles of Incorporation of
the Association, the Bylaws of the Association or the Ruies.

To employ workmen ang others; to contract for services to be per-
formed, including those of & Manager; to purchase supplies and
equipment; to enter into contraets; end generally to have the
powers of an apartment house of property manager in connection
with the matters herein set forth, except that the Association may
not encumber or dispose of the fee title of any Owner except to
satisfy a len, award or judgment against sueh Owner for violation




of the covenants imposed by this Declaration, The Assoeiation
shall nat enter into any contract or management agreement for the
furnishing of services {other than utlity or laundry serviees),
material ot supplies, the term of which is in excess of one year;
and further provided that any contract or manegement agreement
entered into {exeluding those for utilities and laundry services) by
the Association shall be terminable by the Association or the other
contracting party for eause upon thirty (30) days written notice or
without eause upon ninety (0) days written notice,

To proteot and defend the General Common Rlements from ioss
and damage by suit or otherwise.

To employ ecunsel, atterneys and auditors in conneetion with iegai
matters of the Association and in connection with the audit of its
books and records, which audit shell be available to Owners and
holders of Deeds of Trust for inspection at the Association office,
a3 hereinafter provided,

To deposit funds in the hands of the Board which are not necessary
for immediate disbursement in insured savings aceounts of national
or state banks or savings and loan institutions.

o file legal protests, formal or informal, with authorities against
the granting by authorities of zoning ordinances ot variances
concerning any property within a reasonable proximity of the
Properties which might affect the value of any Owner's interest in
the General Common Elements.

To designate and assign to Owners available storage facilities
within the General Common Elements for the use, exclusive or
otherwise, of Owners,

To adopt Rules in aceordence with the Byiaws for the reguiation
and operation: of the General Common Elements including, but not
limited to, reguiations governing the use of the General Common
Elements,

To do any other act not inconsistent with the terms of the Articies
of corporation or Bylaws of the Association or the Declaration
which may be reasonably necessary to carry out the duties,
whether sueh duties are axpress o implied, of the Assoeiation.

Seetion 2, MEMBERSHIP.

The following shall be entitled to membership in the Asscoiation.

A,

AN Owners shell automatically hecome Members of the Condo-
minium Association. No Owner shall have more than one
membership and ownership of a Condorinium Unit shall be the sole
qualifieation for membership. Upon the sale or transfer of &
Condominium Ualt by an Owner, that person's membership shell
terminate and shall be automatically transferred to the purehaser
of transtatee,




B, Dealarant or its successors, designees or assigns shall be Members.
Section 3, VOTING RIGBTS.
‘The Association shall have two classes of voting membership.

CLASS A. All Owners shall be "Class A Members," Class A Members snall be
entitied to one vote for each Condominium Unit in whick they hold the interest required
for membership, When more then one person holds sueh interest, the vote for sueh
Condominium Unit shall be exereised by one of them designated by written instrument to
be the sole voting Member, but in no evert shall move than one vote be cast with respect
to any suelh Condominfum Unit, In the absence of sueb designation, the Board may
designate such a sole voting Member.

CLASS B. The Class B Member shall be the Declarant. The Class B Member
shall be entitled to three voles for each Condominium Unit in which it holds the interest
required for membarship, provided that the Class B membership shail be converted to
Class A membership on the happening of either of the following events, whichever oceurs
earlier:

A.  When the total vstes (based upon ell Condominium Units owned)
outstanding in the Class A membership equal the total votes out-
standing in the Class B membership, or

B. December 3, 1984,
Section 4, INDEMNIPICATION,

Any Manager, employee of the Association, and each direator and officer of the
Association, shall be indemmified by the Association against al! expenses and linbilities,
including attorney's fees, ressonably incurred by or imposed upon them in conneetion
with any proceeding to which they may be a party, or in which they may become
involved, by reason of being or having acted as such on behalf of the Association;
provided that this indemnification shall not apply if the said person is adjudged guilty of
willful misfeasance or maifessance in the performance of said person's duties; provided
further that in the event of a settlement, the indemnification hetein shell apply only
when the Board spproves such settlement and reimbursement as being for the best
interest of the Assoclation. The foregeing rights of indemnification shall be in addition
to and not exeiusive of all other rights to which such person may be entitled.

ARTICLE VI
ASSESSMENTS

Suetion 1, ASSESSMENTS.

Ench Owner, by acceptance of a deed, agrees to pay the Assoeiation (U} regular
monthly assessments or charges, (2) special assessments for capital improvements to be
fixed, established and collected from time to time as herein provided, and {3) suen other
assessments as may be authorized herein, Sweh sssessments, together with interest, the
cost of collection and attorney's fees shall be charged to the Condominium Unit and shall
be & continuing len upen the Condominium Unit agsinst which each assessment is made
in the event of delinquency in payment as allowed In this Artieie VI, Section 9. Such
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assessment, together with interest, costs, and reasonable attorney's fees aiso shall be the
personal obligation of the person who was the Owner, or of the persens jointly and
severally who were the Owners, at the time when the assessment was made. The
persoral obligation for delinquent assessment shall not pass to an Ownet's successor in
title uniess expressly assumed, Payment of the assessments made shall be paid by the
Owners to the Association as of the date of ciosing the original purchase of an Owner's
Condom{nium Unit and prorated if upon a date other than the due date of en assessment,
and thereafter in manthly or other periodic installments commencing on the first day of
each month or peried following the closing. Reguiar and speciai assessments shall be
based upon an Owner’s undivided interest in and to the General. Common Elements, and
there shall be no division of the assessment charge between the General Common Ele-
ments and Limited Common Elements,

Section 2. PURPOSE OF ASSESSMENTS.

The assessments levied by the Association shall e used exciusively for the
aequisition, constryetion, management, maintenance and care of the General Common
Elements, and for the performénce of all other duties and obligations incutred by the
Assoctation pursuant to this Declaration, inciuding but not limited to: the provision of
services and facilities related to the use and enjoyment of the Generai Common Ele-
ments; the maintenance, repair and repiscement of underground utilities, paving, eurbs,
gutters and drainege swates on the streets, lighting, walkways, Buildings and other faeil-
ittes; provisions for snow removal, grounds upkeep, sprinkler systems, landseeping,
garbage pickup, water and sewer service, recreational programs; maintenance on
adfacent streets; administration expenses, working capital, rental and acquisition of real
or personal property; and such expenses as the Association, in its oninion, shall determine
to be necessary and desirable ineluding the establishment and maintenance of & cash
reserve and a sinking fund for all of the foregoing purposes. Such expenses shall include,
but itot be limited to, an adequate reserve fund for the acquisition, construction, main-
tepance, replacement and repeir of those elements of the General Common Elements
whieh must be replaced on a periodie basis, to be charged against the Owners as part of
their repuiar assessment,

Seation 3. REGULAR ASSESSMENTS.

All Owners shall be obligated to pay estimated regular assessments imposed by
the Board to meet expenses ineurred by the Association in the performance of its rights
and duties. Regulsr assessments shall be due in aovance on the first day of each calendar
month, or less frequently es may be determined by the Board, The Maneger or the Board
shall prepare and deliver or mail to each Owner an gssessment statement. Regular
assessments shall be based upon the cash requirements deemed to be such aggregate sum
as the Board shell from time to time determine is to be paid by all of the Condominium
Unit Owners to provide for payment of all estimated expenses growing out of or con-
nected with the Association's performance of its duties and rights.

Section 4. SPECIAL ASSESSMENTS.

in addition to the assessments authorized above, the Board on behalf of the
Association may jevy special assessments for the purpose of defraying the cost of any
construction or reconstruation, unexpected structural repairs or repiacement of capital
improvements, including the necessary fixtures and personal property related thereto, If
any sueh assessment exceeds $15,000.00, the same must have assent of two-thirds (2/3) of
each ciass of Members voting in person ar by proxy at & meeting duly called for sueh
purpose or at the annuei meeting, but only if at 1zast one-third (1/3) of the Members are
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present in person of by proxy, Written notice shall be sent to all Owners of record not
jess than thirty (30) days nor more than sixty (60) days in sdvance of the meeting setting
forth the purpose of the meating.

Notwithstanding the above, upon the affirmative vote of two-thirds (2/3} of the
Board, the Board mey authorize and expend funds in the event of an emergency
concerning property under the jurisdiction of the Association. The expenditure there-
after shall become a special assessment prorated and levied equally against all Units,
including Declarant's, and shall be colleetible by the Assoeiation from the Owners in
accord with the terms of this Declaration without further approval of the memibarship
being required.

Section 5, FINES,

The Board shall have the right to assess a fine sgainst an Owner not exceeding
$100.00 for each violation of this Declaration, the Bylaws, the Ruies or the Artioies of
Incorporation of the Association. Such fine may be assessed additionally for each day the
violation continues after written notice thereof is given the Owner, Such fines shall be
deemed 1o be assessments for purposes of Section & of this Articie.

Section 6, INDIVIDUAL ASSESSMENTS.

The Board shall have the right to add to any Owner's assessment us provided in
this Artiele those amounts expended by the Association for the benefit of any individual
Unit and the Owner thereof, including, but not limited to, fines, repairs and replacemants
(to eny Unit or the General Common Elements) caused by the negligent or willful acts of
said Owner, his family, guests, employees, licensees, lessees or invitees; maintenance,
repair, care of and replacement of General Common Elements and Limited Common
Elements appurtenant to & Unit; and all other expenditures or charges provided for by
this Declaration o the Bylaws,

Seetion 7. DECLARANT'S ASSESSMENTS.

Monthly and special assessments are to be assessed for all Condominium Units
not owned by Declarant. If the Assessments assessed with respect to sll Condominium
Units not owned by Declacant ave insufficient, Declarant shall be assessed, for all
Condominium Units owned by it in the aggregate, an amount equal to the amount
required to meet actusl expenses of the Assoctation, At sueh time as Declarent no
ionger holds a Class B Memberghip, or December 31, 1984, whiehever is sooner, Declarsnt
shall pay assessments on the same basis 4s any other Owner.

Section 8. INITIAL CAPITAL CONTRIBUTION.

The Association shell levy and colleet from each Owner at the ciosing when the
Owner acquires & Condominium Unit, & sum equal to twe (2) times the original reguiar
monthly assessment apportioned to the Condomitium Unit. Said sum may be used by the
Association for working espital, for application against a delinquent sccount of an
Owner, or for emergency needs, end shall be refunded to the Owner {except as herein-
after provided) upon the sale or transfer of the Condominium Unit less any amount then
cue by said Owner to the Association. Such amount may be transferred to a new Owner
upon 4 settlement sheet adjustment between a seller and purchaser, Deficiency amounts
in any Owner's account shalt ba promptly restored upon request by the Board to maintain
an amount equal to two (2) times the original estimeted essessment for sueh Condo-
minium Unit. The existence of this reserve aceount shall in no way relieve any Owner
from the duty to pay assessments when due.
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Section 9,

RON-PAYMENT OF ASSESSMENTS.

A

. Assessments and fees shall be due and payable on the first day of
each month or the first day of the period fixed for payment of the
asvessment, and shell become delinquent uniess paid ten (10) days
thereafter. All unpaid assessments and fees shell be subjeet to a
late charge for non-payment as may be determined from time to
time by the Board, [If suen fees or assessments are not paid within
thirty (30) days after the due date, they shall bear interest from
the due date at the rate of twelve-percent (12%) per annum or
other ressonable rate fixed by the Board ana unifermiy applied.
Faiure to make payment within thicty (30) days of the due date
thereof aiso shall eause the full amount of such Owner's regular
monthly assessments for the remainder of that year to become due
and owing gt once, at the option of the Board. In the event it shall
become necessary for the Board to colleet any delinquent assess-
ments or fees, whether by foreciosure of & lien hereinafter created
or otherwise, the delinquent Owner shall pay, in addition fo the
gsvessment gnd late charge and interest herein provided, all costs
of collection, meiuding & reasonsble attorney’s fee and costs
incurred by the Board in enforcing payment.

The Association is hereby granted a len agminst the Qwner's
Condominium Unit for any payment which the Owner {ails to make
as required by this Declaration provided, howevar, that (1) sueh lien
shall he effeetive only upon recordation of a notice thereof in the
office of the Clerk and Recorder of Fagle County, State of
Colorado, and each Qwner, by aceepling a deed to o Condominium
Unit, designates any one of the officers of the Assoviation or its
duly appointed Manager as agent with full irrevocabie power and
right to record a notice of said lien in favor of the Association; {2)
& lien aeeruving hereunder shall be foreciosed in the seme manner as
provided by the Jaws of the State of Colorado for foreclosure of
mottgages on reai property; and (3) such lien shall be subject and
subordinate to and shall not affeet the right of & len of any
recorded Deed of Trust (it being understood that wherever "Deed
of Trust" is used in this Deciaration, it shall inciude “first
mortgage") now or hereafter placed on the Condominium Unit in
good faith and for value, The Yien hereby given aiso shall be g lien
upon &l} of the rents and profits of the encumbered Condominium
Unit, In the event of a foreciosure of the assessment len, the
Owner shall be required to pay reasonable rental to the Association
for ocoupying the same during the period of the foreclosure, and if
gfter the filing of a foreclosure action, the Owner's Condominium
Unit i ieft vacant, the Board may take possession and rent said
Condominium Unit or appiy for the appointment of a receiver for
the Concominium Unit without notice to the Owner. In addition to
the lien herein granted, the Board on behalf of the Assoeiation
shall have the right to sue any Ownep who fails to pay any amounts
aggessed against the Condominium Unit and obtain judgment for
the amount of the assessments due pius costs as herein provides.
The Board shall have the power to bid at the foreciosure sale, and
if title i3 obtained, hoid, leese, mortgage and encumber or eonvey
the same.




C.  In the event an Owner is in default on any obligation secured by an
encumbrance on the Owner's Condominium Unit, the benefictary of
the Dead of Trust securing such Condominjum Unit or the Board, at
its option on behalf of the Assoaiation, may pay the amount due on
said obligation and file a lien against the Condominium Unit in the
manner a3 provided for herein for unpaid assessments or charges,
exeept that the beneficiary of a Deed of Trust need not file & ien
for any sueh payment, sueh payment being of the same priority as
the Deed of Trust.

Sele or transfer of any interest by an Owner shall not affect or
release any lien granted the Association herein, except as provided,
and shall not affect the personsi obligation of the Owner. No
Owner shall be relieved from payment of any assessment or charge
by waiver or suspension of the use of any of the Generai Common
Elements or by the sbandonment or leaving of a Condominium
Unit,

In the case of the conveyance of a Condomintum Unit pursuant to
foreclosure proceedings or by deed in leu of foreciosure, such
transfer of title shall extinguish the ten for all unpaid assessments
made by the Association beeoming due before the date of transfer
of title, The amount of assessments remaining unpaid at such
transfer of title shall remain a personal ebligation of the delin-
quent Owner,

ARTICLE VI

MAINTENANCE

Seation 1. MAINTENANCE OF THE GENERAL COMMON ELEMENTS.

The Associgtion shall provide for the care, operation, management &nd repair
of the General Common Elements, except as otherwise provided herein, Without limiting
the generality of the foregoing and by way of iilustration, the Association shall keep the
General Common Elements in good, ciean, atiractive and sanitary order and repair; may
arrange for water, sewer, electrie, gos and all other necessary utility services to be
furnished to the General Common Elements and each of the Units; may maintain and
replace all or any portion of the landscaping; may provide for rubbish collection; may
ciean chimneys; may remove snow, ice and other materials from the Private Streets,
driveways, and walkways, shall keep the General Common Elements safe, attractive and
desirable; and mey iiake necessary or desirable alterations or improvements to the
General Common Elements, Nothing herein shall be construed as & waiver of any right
by the Association to tecover for any damage or expense ineurred as the result of the
willful or negligent action or omissicn of any person.

Except as otherwisa provided in this Deciaration, the Association shalt provide
for the maintenance, repair and replacement of the Buildings, inciuding, but not limited
to, the following:

A, Maintenance, repair and replacement of all water, sewer,
electrical ghd other systems other than those portions of suen
systems which are within a Unit,




Meintenance, repair and repiacement of roofs, steps, ehimneys,
cuter surfaces of exterior walls, patios, baleonies, porehes, sun-

decks, doors, passageways, and fences which are not appurtenant to
any one Unit,

Painting, repainting and resurfacing of Building exteriors.

Decorating of the General Common Elements, other than interior
surfaces within the Unit, and any redecorating of the interior of
Units to the extent made necessary by any damage thereto caused
by maintenance, repair or repiacement work by the Association to
the General Commeon Elemants,

Seetion L OWNER MAINTENANCE,

Each Owner shall provide for all maintenance, repair and replacement of the
Owner's Unit, ineluding, but not tmited to, meintenance, repair and replacement of the
heating units, air eonditioning units, refrigerators, ranges and other kitohen appliances,
lighting fixtures and other electeical appliances which are within and appurtenant 1o g
Unit; maintenance, repiacement and repair of patios, sundecks, baiconies, patio fences,
patio or baicony doors, and porches which are appurtenant to a Unit; repiacement of sil
oroken windows of the Unity all of the decorating within the Owner's Unit, inciuding
painting, wall papering, washing, cieaning, paneling, floor covering, interior window
surfaces, draperies, window shades, curtains, amps and other furnishings, and all other
interior decoratings maintenance and repair of all utilities, fixtures and equipment
installed within a Unit, commencing at a point where utility lines, pipes, wires, conduits
or systems enter the Unit; meintenance, repair and cieaning of the firepiace within the
Owner's Unit, Each Owner shall be entitled to the exciusive use of the interior surfaces
of the perimeter walls, floors, and ceilings which constitute the exterior boundasies of
the Owner's Unit, an¢ each Owner shall maintsin such intericr surfaces in good
condition. The use and covering of the interior surfaces of windows by any item vigible
from the exterior of the Unit shall be subjeet to the Ruies of the Assoeiation,

Seetion 3, DUTY TO INSPECT PREMISES AND TO REPAIR DEFECTS.

Each Owner shall have the duty to make ressonable inspections of the Owner's
Unit, from time to time, to determine if said Unit contains any obvious defeats. In the
event of discovery of such a defect, the Owner shall have the auty immediately to give
written notice of the defect to the Asscciation. in the event a defect may affect the
Unit of any other Owner o the Generai Common Elements, the Owner whose Unit has
the defect shall repaw the same in & workmankike fashion within a reasonable time
following discovery thereof, if such repair is a responsibility of the Owner aeearding to
this Articie. Upon the failure of such Owner to do repair, the Association shall have the
duty to enter into and upon the Unit and effect such repair, the cast of whioh shall be
chargeable to sueh Owner by assessment or otherwise,

Section 4. WILLFUL OR NEGLIGENT ACTS.

In the event that any maintenance, repair or other work is required because of
the wiilful or negligent action or lack of action by any Owner, the Owner's family,
guests, tenants, invitees, lessees or licensees and sueh maintenance, repair or other work
is not covered or pald for by insurance for the benefit of the Association, the Board may
perform sueh work or cause the same to be performed at sueh Owner's cost and gxpense
and may make an assessment to recover payment thereof against such Owner, provided,
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exeept in event of emergenay, such Owner shell be given ten (10) days prior notice within
which to perform the required maintananee, repair or work.

ARTICLE IX
INSURANCE

‘The Board of Directors shall obtain and maintain at all times, to the extent
cbtamable, polieies involving stendard premium rates, established by the Colorado hsur=
anee Commissioner, and written with companies licensed to do business in Colorado
covering the risks set forth below. The Board of Direetors shall not obtain any policy
wheres (1) under the terms of the insurance company’s charter, bylaws or poliey, eontr-
butions of assessments may be made against the first mortgagee or first mortgagee's
designee, or (2) by the terms of carriet's charter, bylaws or policy, loss payments are
contingent upon action by the company's Board of Directors, polieyholders of members:
ot (3) the poliey ineludes any limiting ciguses {other than insuranee eonditions) which
sould prevent mortgagees or the mortgagor from collecting insurance proceeds, The
types of coverages to be obtained and risks to be covered are a5 foilows, to wit:

A, Fire insurence with extended coverage und all rigk endorsements,
which endorsements shall ineiude endorsements for vandalism,
malieious mischief, bofler explosion and machinery loeation. Seid
casualty insurance shell insure the entire Properties, the nature of
which is a Common Element (including all of the Units, fixtures
therein initielly installed or conveyed by the Declarant but not
ineluding furniture, furnishings or other personai property supplied
by or installed by Unit Owners) together with all serviee ecuipment
contained therein in an amount equal to the full repiacement value,
without deduetion for depreciation. Al policies shall eontain &
standard non-contributory mortgage ciause in favor of each benafi-
ciary of 4 Deed of Trust of a Condominium Unit, whiah shall
provide that the loss, if any, thereunder, shall be payable to the
Assoeiation, as attorney in fact,

If the Properties are focated in an avea identified by the Secretary
of Housing and Urban Development as an area having speeial flood
nazards end the sale of flood insurance has been mede available
under the National Flood Insurance Act of 1968, a "blanket” policy
of flood insurance on the Properties in an amount which is the
lesser of the maximum smount of insurance available under the
Act or the aggregate of the unpaid principal balances of the mort-
gages on the Units comprising the Properties,

Publie liability and property damage insurance in such limits as the
Board may from time to time determine, but not in an mount less
than $1,000,000 per injury, per person, per oceurrence, covering all
cleims for bodily injury or property damage. Coverage shall
include, without limitation, liahility for personal injuries, aperation
of automobiles on benalf of the Assoeiation, and aetivities in
¢onnection with the ownership, operation, maintenance and other
use of the Properties. Said poliey shall aiso contain a "severability
of interest endorsement,”
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D, Workmen's Campensation and empioyeris Hability insurance and ail
other similar insurance with vespeet to employees of the
Assoelation in the amounts and in the form now or hereafter
required by law,

The Assceiation shell purehase, in an amount of not less than one
hundred fifty percent (150%) of the Association's estimated annua}
operating expenses and reserves, fidelity coverage aguinst
dishonesty of employees, desteuction or disappearaneé of money or
securities and forgery, Said poliey shall also eontain endotsements
thereto covering any persans who serve the Assoeiation without
compensation.

The Association may obtain insurance against sueh other risks, of &
similar or dissimilar nature, as It shall deem eppropriate with
respect to the Propetties, including plate or other glass insurance
and any personal property of the Assoniation jocated theteon.

The Association and each Gwner heredy waive and release any and all ciaims
which they may have against any Owner, the Association, its officers, members of the
Board, its employees and agents, the Declarant and any Menager and its respective
employees or agents for demages to the General Common Elements or to any personai
property fovated on the Properties caused by any easuslty to the extent that such
damage is covered by fire or other form of casualty insurance. Mortgagee endorsements
shall be made when the Qwner's interest is subject to an encumbrance, All policies of
insurgnce shall provide that such policies may not be cancelled or modified without at
least ten (10) days prior written notice to all of the insureds, inciuding beneficiaries of
Deeds of Trust, Duplieate originais of all policies and renewals thereof, together with
proof of payments of premiums, shall be delivered to all beneficiaries of Deeds of Trust
at least ten (20} days prior to the expiration of the then current policies, All insurance
shall be earried in blanket form naming the Assosiation as atternay in {aet.

Prior to obtaining any policy of fire insurance or renewal thereof, the Board or
Manager shall obtain an estimate of vaiue from a duly qualified real estate or insurance
agent, which agent shell reasonably estimate the full repiacement value of the entire
Properties, without deduetion for depreciation, for the purposs of determining the
amount of the insurance to be effected pursuant to the provisions of this insurance
paragraph. Inno event shall the insurance poliey contain & co-insurance ciause for less
than eighty percent (80%) of the full replacement cost, Determination of maximum
replacement value shall be made snnually by one or more written estimates to be fur-
nished by a person knowledgeable of replacement costs, and each first mortgagee shell be
furnished with a copy thereof, within thirty (30) Jays after receipt of sueh written esti-
mates. Such amounts of insuranee shall be adjusted annually in aceordance with their
currently determined repiacement vaiue,

Owners may carry other insurance fuw their benefit and at their expense,
provided that the lability of the carriers issuiny insurance obtained by the Board shall
not be affected or diminished by reason of any such additional insurance carried by any
Cwner,

Insurance coverage on furnishings and other items of persenal property
beionging to an Owner, and publie labfiity coverage within each Unit, shall be the sele
and direct regponsibility of the Owner thereof, and the Board of Directors, the Assoei-
ation or the Manager shall have no responsibility therefor.
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All polieies of insurance shall provide that the insurance thereunder shall be
mvalidated or stispended only in respeot to the interest of any pattieutar Owner guilty of
4 breach of warrsaty, act, omission, negligence or non-compliance of any provision of
sueh poliey, inciuding payment of the insurance premium applicable to that Owner's
interest, or who permits or fails to prevent the happening of any event, whether oceur-
ring before or after a loss, which under the provisions of sueh policy would otherwise
invalidate or suspend the entire poliey, but the insurance undar any sueh poliey, s to the
interests of all other insured Owness not guilty of any sueh act or omission, shall not be
invalidated or suspended and shall remain in full foree and effect,

The Associatioh, as attorney in faot, shall reseive the proceeds of any
insutance payments t6 be made under policies obtained and maintained by the Assoei-
ation pursuant to this Article, To the extent that reconstruction is required herein, the
proceads shall by used for such ourpose. To the extent that reconstruction is not
required herein and there is & determination that the Buildings shall not be rebuilt, the
proceeds shall be distributed in the same manner ag set forth in Artiele X, Section 3,

ARTICLE X
DAMAGE, DESTRUCTION OR OBSOLESCENCE
Section i, ASSOCIATION — ATTORNEY IN FACT,

The Deciaration does hereby make mandatory the irrevocable appointment of
an attorney in fact to deal with the Property upon its destruetion or demege, for its
repsir and reeonstruetion or its obsolescence and to maintain, repair and improve the
Condominium Units, Bulldings and General and Limited Common Elements. Title to any
Condominium Unit Is declared and expressiy made subjeet to the terms and conditions
hereof, and acceptance by any grantee of a deed or other instrument of conveyance from
the Declarant or from any Owner or grantor shall constitute appointment of the attorney
in taet herein provided. All of the Owners irrevoeably constitute and appoint the Associ-
ation their true and lawful attorney in their name, piace and stead for the purpose of
desling with the Property wpon lts damage or destrustion or obsolescence s is herein-
after provided, As attorney in fact, the Association, by its Pregident and Secretary or its
other duly authorized officers or agents, shall have full and complete authorization, right
and power to make, exeente and deliver any eontract, deed op any other instrument with
respect to the interest of a Condominium Urit Owner which are neeessary and appro-
priate to exercise the powers herein granted, "Repair" and "reconstruction” of ine
improvements as used in the suceeeding Seetions means restoring the improvement(s) to
substantially the same eondition in whien they existed priot to the damage, with each
Unit and the General and Limited Common Elements having substantially the same
vertical and horizontai boundaries as before, The proceeds of any insurance colleeted
shall be available to the Association for the purpose of repair, restoration, reconstruetion

or repiacement unless otherwise decided in accordance with the provisions set forth
hereinafter,

Section 2. RECONSTRUCTION - SUFRICIENT INSURANCE PROCEEDS.

In the event of damage or destruetion due to fire or other disaster, the
insuranee proceeds, if suffieient to reaonstruet the improvementis), shell be applied by
the Association, a3 attornay in fact, to sueh reconsiruetion, and the improvement(s) shall
be promptly repaired and reconstrueted. The Association shall have full authority, right
and power, as attorney in faet, to cause the repair and restoration of the
tmprovement{s). Assessments shall not be abated during the period of insurance adjust-
ment and repair and reconstruetion,

o




Section 3, RECONSTRUCTION - INSUFFICIENT INSURANCE PROCEEDS.

If the insurance proceeds are insufficlent to repair and reconstruat the
improvement(s), and if such damage is not more than fitty percent {50%) of the totai
replacement cost of all of the Condominium Units in the projeet, not ineluding jand, sueh
damage or destruction shall be promptly repaired and reconstryeted by the Association,
&s attorney in fact, using the proceeds of insurence and the procesds of 4 special asses-~
ment {not subject to Owners' approvai as set forth in Article VI, Section 4) to be made
against all of the Owners and their Condominium Units, Sueh special assessment shall be
made pro rata aceording to each Owner's interest in the General Common Elements, and
shall be due and payeble within thirty (30} days after written notice thereof. The Associ-
ation shall have full authority, right and power, as attorney .2 fast, to cause the repair or
restoration of the improvement(s) using all of the insurance proceeds for such purpose,
notwithstanding the failure of an Owner to pay the assessment. The assessment provided
for herein shall be & debt of each Owner and a lien on his Cendomirium Unit and may be
enforced and colleeted s is provided in Artjeie VI, Section 9, In addition thereto, the
Association, &5 attorney in faet, shall have the absolute right and power to sell tha
Condominium Unit of any Owner refusing or fafling to pay sueh deffeiency assessment
within the time provided, and If not so paid, the Association shall cause to be recorded a
notice that the Condominium Unit of the dellnquent Owner shall be sold by the Assoei-
atlon, as attorney in fact, pursuant to the provisions of this paragraph. Assessments shall
not be abuted during the period of insurance adjustment and repair and reconstruetion.
The delinquent Owner shall be required to pey to the Association the costs and expenses
for filing the notice, interest st the rate of fifteen percent {15%) per annum on the
amount of the assassment and all reasonable attorney's fees. The proceeds derived from
the sale of sueh Condominium Usit shell be used and disbursed by the Association, as
attorney in fact, in the following order:

A.  For gayment of taxes and speeial assessment liens in favor of any
governmentai or quasi-governmental assessing entity and the
customary expense of sale;

For payment of the baiance of the lien of any Deed of Trust;

For payment of unpaid assessments ana all costs, expenses and fees
meurred by the Association;

For payment of juntor liens and eneumbraiiees in the order of and
to the extent of their priority; and

The balance remeining, if any, shall be paid to the Condominium
Unit Owner,

Section 4. SUBSTANTIAL DAMAGE — INSUFFICIENT INSURANCE PROCEEDS.

It the insurance proceeds are insufficient to repair and reconstruet the
damaged improvement(s), and if such demege is move ‘than fitty peroent (50%) of the
total repiacement cost of all of the Condominium Units, not tneluding land, and if the
Ovimers representing an aggregate ownership interest of seventy-flve percent {75%), or
more, of the General Common Elements do not voluntarily, within one hundred (100} days
thereafter, make provisions and submit & pian for reconstruction, whieh plan must have
the approval or consent of all of the benefieiaries of Deeds of Trust, then the Assosiation




shalt forthwith record a notiee setting forth sush faet o facts, and upon the recording of
such notice by the Assostation’s President and Secretary, the Properties shall be soid by
the Association pursuant to the provisions of this Seetion, as attorney in faet for all of
the Qwners, free and ciear of the provisions acntained in this Declaration, the Map,
Articies of Incorporation and the Byiaws. Assessments shall not be shated during the
period prior to sale, The insuranee settlement proceeds shall be celleated by the
Association, and such proceeds shall be divided by the Association according to each
Owners intarast in the Genersl Common Elements, and sueh divided proceeds shall be
peid into seperate accounts, each sueh account representing one of the Condominium
Units. Each such sccount shall be in the name of the Assoeiation, and shall be further
identified by the Condominium Unit designation and the name of the Owner, From each
separate aceount the Association, as attorney in fact, shall forthwith disburse the total
amount of sush accounts, without contribution from one aseount to another, toward the
partial or full payment of the lien of any Deed of Trust against the Condominium Unit
represented by such sepatate account. Thereafter, emen such account shall be supple-
mented by the apporiioned amount of the proceeds obtained from the sale of the
Properties. Such spportionment shall be based upon each Condominium Unit Owner's
interest in the General Common Elements. The totat funds of each aceount shall be uged
and disbursed, without contribution from one sccount to another, by the Association, as
attorney in faet, for the same purposes and in the same order as is provided in Seetion 3,
A through E herein.

Section 5, RECONSTRUCTION ASSESSMENTS,

In the event of such damage or destruction under Seetion 4 of this Articie, and
if & pian for reconstruction is adopted as therein provided, than all of the Owners shall be
pound by the terms and other provisions of such pian, Any speciai assessments (whieh
speeisl assessments shall not be subject to Dwners’ approval as set forth in Article VH,
Section 4) made in connection with sueh pian shell be made pro rata aceording to each
Owner's interest in the Generai Commeon Elements and shall be due and payable as
provided by the teems of sueh pian, but not sooner then thirty (30) days after written
notice thereof, The Association shell have full authority, right and power, s attorney in
fact, to cause the repaie and restoration of improvements using all of the insurance
proceeds for such purpose notwithstanding the failure of an Owner to pay the assess-
ments. Assessments shall not be abated duting the period of insurance adjustment and
repely and reconstruction, The agsessment provided for herein shall be a debt of eaeh
Owner and a llen on his Condominium Unit and may be epforced and collected e is
provided in Article VII, Section 9. in addition thereto, the Association, as attorney in
fuet, shall have the absolute right and power to seil the Condominium Unit of any Ownep
refusing or failing to pay sueh assessment within the time provided, and if not so paid,
the Association shail cause to be reeorded a notice that the Condominium Unit of the
delinquent Owner shall be sold by the Assoeiation. The delinquent Owner shall be
required to pay to the Association the costs and expenses for filing the notices, interest
at the rate of fifteen percent (15%) per annum on the amount of the assessment and all
reasonable attorney's fees, The progeeds derived from the saie of such Condomimum
Unit shall be used and disbursed by the Asscciation, as attorney in fact, for the same
purposes and in the same order as is provided in Section 3, A through E herein,

Seetion 6. OBSOLESCENCE — RECONSTRUCTION.
~ The Owness representing an aggregate ownership interest of eighty percent
(80%), or more, of the General Common Eleinents may agree that the General Common

Etements are obsolete and adopt a pian for the renewal and reconstruetion, which pian
has the approval of all of the beneficiaries of Deeds of Trust at the time of the adoption
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of such plan. If a plan for the renewal or reconstruetion is adopted, notiee of such pian
shatl be recorded, and the expense of renewal and reconstruetion shall be payable by all
of the Owners as a special assessment {not subject to Owners' approval as set forth in
Artlele VI, Seetion 4) whether or not they have previousiy consented to the pian of
renewal and reconstruetion. The Asseciation, as attorney in fact, shall have the absolute
right and power to sell the Condominium Unit of any Owner refusing or failing to pay
sueh assessment within the time provided, and if not so paid, the Association shall cause
to be recarded a notice that the Condominium Unit of the delinguent Owner shelt be sold
by the Association, The delinquent Owner shall be required to pav to the Assoeiation the
costs and expenses for filing the notices, interest at the rate of fifteen percent (15%) per
anmum on the amount of the assessment and ali reasonable attorney's fees, The proceeds
derived from the sale of the Condominium Unit shall be used and dishursed by the Asso~
ciation, ag attorney in faet, for the same purposes and in the same order as is provided in
Seetion 3, A through E herein.

Jection 7, OBSOLESCENCE — SALE.

The Owners representing an aggregate ownership interest of eighty-five
percent (85%), or more, of the General Common Elemenis may agree that the Conde-
minium Units ere obsolete and that the same should be sold, Sueh plan or agreement
must have the wnanimous approval of every beneficiary of Deeds of Trust, In such
instance, the Association shall forthwith record & notice setting forth the Owner's
determination to sell, and upon the recording of sueh notice by the Association's
President and Secretary, the Properties shall be sold by the Association, a3 attoraey in
fact, for all of the Qwners free and elear of the provisions contained in this Deciaration,
the Map, the Articies of Ineorporstion and the Bylaws. The saies proceeds shall be
spportioned among the Owners on the basis of each Owaer's interest in the General
Common Elements, and sueh apportioned proceeds shall be paid into separate accounts
each such aceount representing one Condominium Unit. Eaeh such account shall be in
the name of the Assccistion, and shall be further identified by the Condominium Unit
designation and the name of the Owner, From each separate account the Associgtion, as
attorney in fact, shall use and disburse the totai amount (of each) of sueh aeeounts,
without contribution from one aceaunt to another, for the same purposes and in the same
arder a5 is provided in Seation 3, A through E, herein,

ARTICLE XI
CONDEMNATION

Seetion 1, CONSEQUENCES OF CONDEMNATION,

If at any time or times during the continvance of condominium ownership
pursuant to this Decleration 81l or any pazt of the Properties shall be taken or condemned
by any publie authority or sold or otherwise disposed of in lieu of or in advance thersof,
the provistons of this Article shell appiy.

Section 2. PROCEEDS,
All compensation, Gamages, or other proceeds therefrom, the sum of whicn is

hereinafter called the "condemnation award," shall be payable to the Assoeiation as
attorney in fact.




Seetion 3, COMPLETE TAKING.

In the event that the entire Properties are taken or condemned, sold or other-
wise disposed of in liew of or in avoidance thereof, condominium ownership pursuant to
this Decjaration shall terminate. The condemnation award shall be apportioned among
the Qwners in proportion to their respective undivided interests in the General Common
Blements, provided that if a standard different from the vaiue of the Properties as 2
whole is employed to measure the condemnstion award by negetiation, judicial decree or
ctherwise, then in determining sueh share the same standard shall be employed to the
extent it is rejevant and applieable,

On the basis of the principies set forth in the last pre¢eding paragraph, the
Agsociation shall, as soon as practicable and without eontribution distribute the condem-
nation award in the same manner and to the same extent as provided in Artiele X,
Seetion 3, A through £.

Section 4, PARTIAL TAKING.

In the event that less than the entire Properties are taken or condemned, sold,
or otherwise dispesed of i lieu of or in avaidanee thereof, the eondominium ownership
hereunder shall not terminate. Each ownership shall be entitled to a share of the
condemnation award to be determined in the following manner. As soon as practieable,
the Association shall apportion: (1) the amounts altocated to taking of or injury te the
General Common Elements among Owners in proportion to their respective undivided
interests in the General Common Elements, (2) the total amount allocated to severance
damages to those Units which were not taken or condemned according to such Units
undivided interest in the General Common Elements, (3} the respective amounts
allooated to the taking of or injury to a partieulsr Unit or improvements an Owner had
made within his own Unit to the particutar Unit invoived, and {4) the amount allocated to
consequential damages and any other taking or injury as the Association determines to be
equitable in the cireumstanees, When allocation of the condemnation award is aiready
esteblished in negotlation, judicial deeree or otherwise, then in allocating the condem-
nation award, the Association shall employ sueh allocation to the extent it is relevant
and applicable, Distribution of apportioned proceeds shall be mada in the same manner
and to the same extent as provided in Article ¥, Section 3, 4 through E.

Section 5. REORGANIZATION.

In the event a partial taking resuits in the taking of a complete Condominium
Unit, the Owner thereof automatically shall cease to be a member of the Assoeiation,
and sueh Owneris interest in the Genersl Common Elements snall thereupon terminate,
and the Association, as attorney in fact, may take whatever action is neeessary and
execute such documents a3 are necessary to reflect such termination. Thereafter, the
Assocation shell realiocate the ownership voting rights and essessment ratio determined
in accordance with this Declaration at its incaption and shall submit such reailecation to
the Owners of remaining Units for amendment of this Deslaration showing such altered
ownership interest. Such amendment shall be executed by the Owners, as shown by the
records in the offfee of the Clerk and Recorder of Bagle County, Colorado, of
Condominium Units representing an aggregate ownership interest of two-thirds (2/3) o
more of the General Common Elements and not less than seventy~five percent (75%) of
the beneficiaries of Deeds of Trust.




ARTICLE XII

MORTGAGEE'S RIGHTS

Seetion 1 NOTICE TO MORTGAGEE.

Each beneficiary of & Deed of Trust on any Condominium Unit spon wrltten
request by sueh benefieiary to the Board shall receive any of the following:

A, Copies of budgets, notices of assessments, insurance certificates,
or any other notices or statements provided under this Deciaration
by the Association to the Owner of the Condominium Unit covered
by the Deed of Trust;

Any audited or unaudited finaneiel statements of the Association
within ninety (90) days following the end of any fiscal year, which
are prepared for the Association and distributed to the Owners;

Copies of notices of meetings of the Owners »-+ the right to be
represented at such meetings by a designated representative;

Notice of the decision of the Owners or the Association to meke
ony material amendment to this Declaration, the Byiaws, or the
Articles of Incorporation of the Assoeiation;

Notice of substantial anmage to or destruction of any Unit in
excess of $1,000.,00, or any part of the Genersl Common Flements
in excess of $10,000,00;

Notice of commencement of any condemnation or eminent domain

proceedings with respeat to any part of the Generai Common
Elements:

Wotice of any default of the beneficiary's Owner which is not eured
by the Owner within thirty (30) days after the giving of notice by
the Association 1o the Owner of the existence of the defauit:

The right to exemine the books and records of the Assoeiation at
any reasonable time,

Section 2, FORM OF REQUEST.

The request of a benefleiary of a Deed of Trust shail specify which of the above
it desires to receive and shall indicate the address to whieh any notices or documents
shall be sent by the Association, Failure of the Association to provide any of the fore-
going to a beneficiary of & Deed of Trust whe has made & proper request therefor shalt
not affect the validity of any aetion whieh is related to any of the foregoing; provided,
however, that such failure to deliver notiee shal not telieve the Assoeiation from any
damegres to the benefieiary of & Deed of Trust for which the Assoeiation would otherwise
be liable, The Association need not inquire into the vatidity of any request made by a
beneficiary of a Deed of Trust hereunder and in the event of multipie requests from
purported beneficiaries of Deeds of Trust on the same Condominium Unit, the
Agsoeiation shall honor the most recent request received,




Section 3, PROTECTION,

No violation or breach of or failure to comply with any provision of this
Declaration and no action to enforce any such provision shall affect, defeat, render
invalid or impair the lien of any beneficiary of a Deed of Trust taken in good faith and
for value and perfected by recording i the appropriate office, prior to the time of
recording in said office of an mstrument deseribing the Condominium Unit and giving
notice of such violation, breseh or failure to comply. However, any purenaser on fore-
closure or person eccepting a deed in Heu thereof shall take subject to this Declaration,
ineiuding Article VI, Seetion 9, £.

ARTICLE X1
DURATION AND AMENDMENTS
Section . AMENDMENTS.

This Declaration shell remain in full force and effeet for as iong as the
Properties remain as & condominium development., The Declaration neither may be
amended or revoked, nor may any General Common Elements used or held for the benefit
of all the Condominitm Urits on the Properties be abandoned, partitioned, subdivided,
sold, encumbered or transferred except upon recordation of an amendment to this
Deciaration exeented by Owners representing not less than seventy-five percent (75%) of
all Owners™ interests in the Condominium Units and the beneficiaries of all Deeds of
Trust enoumbering the Properties or any portion thereof. No smendments to this
Declaration shall be in confliet with the laws of the State of Colorado, No amendments
shall effect the rights of Declarant herein uniess approved and consented to by Declarant
in writing.

Sectien 2. MORTGAGEE'S RIGHTS.

The above notwithstanding, the prior written approval of all beneficiaries of
Deeds of Trust on the Condominium Units will be required for any of the following:

A, Anamendment to the Deciaration which (1) ehanges the respeative
percentage ownership of the General Common Elements or the
basing of certain assessments upen sueh ownership interest, or ()
amends this Article, Section or any other provision whieh
specifieally grants rights to beneficiaries of Deeds of Trust here-
under or {3) is otherwise a material amendment, inciuding but not
limited to a change in the method for alloeating hezard insurance
proceeds,

The alienation, relesse, transfer, hypothecation or other
encumbrance of the General Common Elements subjeet to
Declarant's rights herein; except that the consent of benefiaiaries
of Deeds of Trust shall not be required for action by the
Assoeiation to grant easements for utilities and similar or related
pUTDOSES,

The abandonment of the condominium development or the removai
of any part or all of the General Common Elements from the
provisicns of this Declaration,




D, The effectuation of any decision by the Association to terminate
professional management and to assume self-management;

B, The ume of hazard insurance proceeds for eny other pirpose other
than for the repair, repiacement or resonstruction of any damaged
improvements, except as provided in Artiele ¥,

F. The effectuation of any decision oy the Association not to maintain
fire and extended coverage insurance on all Units within the

project and on the General ommon Elemants gs provided in this
Declaration,

Section 3. SPECIAL AMENDMERTS.

Decisrant heveby reserves and is granted the right and power to record &
Speeial Amendment to this Declaration at any time and from time to time which amends
this Declaration (1) to comply with requirements of the Pederal National Mortgaga
Association, the Government National Mortgage Assaciation, the Pederal Home Loan
Moztgage Corporation, the Department of Housing and Urban Development, or any other
governmental agency or any other publie, quasi-publie o private entity which performs
{or may perform in the future) functions similar to those eurrently parformed by sueh
entities, and/or (2) to induee any of such agencies or entities to make, purchase, sell,
insure, o guarantee deeds of trust covering Condominium Units. Tn furtherance of the
foregoing, & power coupled with an interest is hereby reserved and granted to Deoiarant
to make or congsent to a Spesial Amendment on behalf of sach Owner, Each deed, mort-
gage, trust deed, other evidence of obligation or other instrument affecting & Condo-
minium Unit and the aceeptance thereof shall be deemed to be a grant and acknowledg-
ment of, and & consent to the reservation of, the power of Deciarant to make, execute
and record Special Amendments. No Special Amendment made by Declarant shall affect
or impair a deed of trust upon a Condominium Unit or any warranties made by an Owner
or beneficiaries of & deed of trust in order to induce any of the above agencies or entities
to make, purehase, insure, or guarantee the deed of trust on such Cwner's Condominium
Unit,

ARTICLE XIV
GENERAL PROVISIONS

Seetioni.  ENFORCEMENT.

The failure of any Qwner to comply with the provisions of the Declaration,
Bylaws and any Articles of Incorperation of the Association wilt give rise to a cause of
action in the Association and any sggrieved Owner for the recovery of damages or
injunctive rellef, or both, Pailure by the Association op by any Owner to enforee any
covenant or restriction herein contained in no event shall be deemed a waiver of the
* Hight 10 dggo thereafter.

Section 2. INVALIDITY.

Any provision of this Declaration invalideted in any mamner whatsoever shall
not be daemed to affeet in any manner the validity, enforceabllity or effeet of the
remainder of this Declaration, and in such event, all of the other provisions of this
Declaration shall eontinue in full foree and effeet a3 if sueh invelid provision had never
been ineluded herein.




Section 3. CLAIMS.

No claim or cause of actinn shall secrue in favor of any person in the event of
the invalidity of any provision of this Deciaration or for failure of the Association or
Decigrant to enforee any provision heteof, This Section may be pieaded as a fuli bar to
the maintenance of anv suit, action, or arbitration brought in violation of this provision,

Sectiond.  CAPTION.
The captions are inserted only as a matter of convenience and for reference,

and in no way define, limit or deseribe the scope of this Deciaration or the intent of any

provision hereof,

Section 5. GENDER.

The use of the masculine gender in this Declaration shall be deemed to refer to
the feminine gender, and the use of the singular shell be deemed to refer to the plurai,
and vice versa, when the context so requires.

Section,  NOTICES.

Any notice required to be sent to any Member or Owner pursuant to the
provisions of this Declaration shall be deemed to have been properiy sent when mailed,
pestage prepafd, to the iast known address of the person who appears as a Member or
Owner on the records of the Association at the time of such mailing.

THE RERITAGE GROUP

a Colorado limited partnership,
By its sole general partner,
Heritage Finanelal Corporation

n..u‘“b g
o %{

w, The foregoing Declaration of Condominium for SUNRIDGE AT AVON 1I
fudiad before me this _J UM day of ., 1980, by Richard
President of Heritage Financial Corporation, as Sole:General Partner of

, 8 Colorado limited partnership, :

< Witness my hard and officiai seal,
¢ My Commission expires: ¥ § 82

Qv £ Pras
Notary Pubhie
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EXHIBIT B

Tach Unit number 101, 102, 103, 104, 201, 202, 203 and 204 in Buildings A,
01X

B, C, D, B, F, G, H, J. %, L, M, N, 0, P, Q and R shall bave a .485
undivided interest i+ and to the CGenaral Common Elements.

Bach Unit mumber 301 im Buildinge ¥, I, K, P and R ahall have a .48501%
undivided interest in and to the General Common Elements.

Each Unit number 302 in Buildings F, T, P and R shall have a .48501X
undivided interest in and ta the General com.on Elementa.

Each Unit number 303 in Buildings A, B, C, D, £, G, H, J, L, M, N, 0 and Q
snall have a .48501% undivided interest im and Lo Che Genaral Common Elements.

Each Unit mumber 304 in Buildings A, B, €, D, E, 6, #, J, L, ¥, N, 0 and @
anall have a .48501% unidivides interest in and to the General Common Elements.

Each Unit number 302 in Buildings B, €, D, E. G, H, . L, M, N, 0 and @
shall have & .70541% unidivided fararest in and’ta tha Gineral Common
x £,

Bach Unit number 304 in Buildings ¥, I, ¥, P and R shall have a .70541%
undivided interest in emd te the General Comnon Elements.

uu; number 302 in Buildiung A shall have a .70623% undivided interest in
to the General Common Elements.

EXHIBIT A

Lots 1 and 2, Block 3, Official Plat, Town of Avon, Eagle County, Colorad:
and Final Subdivision Plat, Amendment No. 12, Benehmark at n:!:ver Cras,
recorded April 26, 1980 in Book 302 at Page 265. )




