APPLICATIONS OF CIVIL TECHNOLOGY IN A CRIMINAL CASE
With the exception of real crimes where physical injuries have been experienced, such as murder, rape, kidnapping, and the like, everything is basically handled under civil contracts.  Even in the case of a heinous crime like murder, to save time and trouble, the courts will try and get the murderer to enter into a contract to streamline the incarceration process.  This is called a plea agreement whereas the party admits their guilt and contracts for punishment rather than taking the matter through a trial and decision by a jury.  Plea agreements are cost effective for the state, and most criminal matters are dealt with in this manner if at all possible.

This is also a situation where others are benefitted as well.  For instance in a rape case if the thing went to trial, that would mean that the victim would have to take the stand and revisit the anguish of the rape again and again, causing further emotional trauma to the victim.  So, a plea agreement situation would be a great relief to the victim.

So, the plea agreement system is ‘sometimes’ very beneficial all around.

Certainly in other circumstances there may be injustices done as the plea agreement could be used as an extortion or to suborn testimony.

Black’s 6th  Suborn.  To prepare, provide, or procure especially in a secret or underhand manner.  In criminal law, to procure another to commit perjury.

Black’s 6th  Subornation of perjury.  The offense of procuring another to take such a false oath as would constitute perjury in the principal.

We have all seen the TV shows where a prosecutor will offer a lessened sentence on a plea agreement if Joe, the pimp, will simply give up the head of the prostitution ring.  What is Joe likely to say?  Well, certainly under those circumstances, Joe is going to try to get as good a deal as possible for himself, and the testimony he would give would always be highly suspect.  Hopefully, the prosecutor would seek collaborating evidence to make sure that Joe, the pimp, is giving truthful and accurate information, but it is easy to see how the system of plea bargaining could be misused, and the defense attorney will always attack the testimony of anyone testifying against his client who had entered into a plea agreement for reduced sentence on their own behalf.

So, it is easy to see how plea bargaining could rob justice if properly manipulated by the criminals.

____________________ 

BRIBERY

Black’s 6th  Bribery.  The offering, giving, receiving, or soliciting of something of value for the purpose of influencing the action of an official in the discharge of his or her public or legal duties.  The corrupt tendering or receiving of a price for official action.

This was perhaps the motivation for Martin Luther and the movement which was called Protestantism.  One of the practices of the administrators of the Canon Law from which our civil law derived was called paid indulgences.  In other words, if one violated the Canon/civil law, one could go to a legal administrator of the law and get absolved of the edicts of the law simply by paying a sum in money.  This is called ‘bribery’, and apparently Luther was opposed to it as he no doubt sensed that justice was being put aside in favor of monetary gain.  So, Luther protested paid indulgences.
I guess Luther would have had a heart attack if he saw our modern times and the evolution of the paid indulgences into our present ‘penal’ system.

Black’s 6th  Penal action.  In its broadest context, it refers to criminal prosecution.  More particularly, it refers to a civil action in which a wrongdoer is subject to a fine or penalty payable to the aggrieved party (e.g., punitive damages).

The word “penal” is inherently a much broader term than “criminal” since it pertains to any punishment or penalty and relates to acts which are not necessarily delineated as criminal.  Action is essentially “penal” if amount sought to be recovered is arbitrarily exacted for some act or omission of the defendant.

If you look at the statutes to see whether or not there is a sum which could be paid to avoid punishment, you would be looking at the ‘penal code’.

If you looked at a statute that read something like … ‘hanged by the neck until dead’ … you would know that it is not part of the ‘penal code’.

So, in essence, almost all of our modern laws which describe penal punishment is strictly involved in ‘bribery’.

This is the basis of the deterioration of our present system.  Just look at the commercialization of our justice system.  Some smart attorneys figured out quickly, if they turned all crimes into commercial crimes and affixed a penal sum to the crime that there was money to be made!

27 CFR 72.11

Commercial crimes. Any of the following types of crimes (Federal or State):

Offenses against the revenue laws; burglary; counterfeiting; forgery; kidnapping; larceny; robbery; illegal sale or possession of deadly weapons; prostitution (including soliciting, procuring, pandering, white slaving, keeping house of ill fame, and like offenses); extortion; swindling and confidence games; and attempting to commit, conspiring to commit, or compounding any of the foregoing crimes.  Addiction to narcotic drugs and use of marihuana will be treated as if such were commercial crime.

And then if they could also attach incarceration to the penal sum and used the prisoner bonding system presently in vogue using the GSA bid, performance, and payment bonds, that there was more money to be made on top of the penal sums.

It was a win/win for the legal industry.  It is a virtual gold mine.

So, again, viewing any sort of complaint coming into the court whether it is a civil complaint, a criminal indictment, or a typical quasi-criminal traffic ticket, if you will look at the instrument as a negotiable instrument … look to see who benefits from the outcome of the case, and you will find that it is the court that is the real beneficiary of the money that is involved.
It is just what any good investigator would do.  If you watch the detective shows on TV, the detective will always be looking at motive and opportunity to find the villain.  It is the same thing in the court with the handling of the negotiable instruments, if you think things are not being properly dealt with.  Look for motive ($) and opportunity, and you will find the culprit.

For instance a man came to me saying that he had been appointed a public defender in a child support case (he had actually been paying too much) and that the documents had to be filed by a certain date, and the public defender was so overloaded that he had simply given the man the filings and been told to go file them himself.  So, he brought them to me to look over and tell him how to get them properly into the court.  I personally knew that public defender and knew that he was truly overburdened with his case loads, etc., so I agreed to take a look.  As I read the very first page of the pleading, I blew up.  It stated right there that the Office of Recovery Services was the “beneficiary”.  So, I hastily retyped the pleading and made the children involved the “beneficiaries” rather than the ORS.  I gave it to the man and said, ‘here, go and file it this way.’  I was heavily incensed that the ORS was so blatant as to be listed as the ‘beneficiary’ when they were in fact the fiduciary.  To me it was just theft plain and simple.

But as you look at all of the court pleadings that go in, it is obvious beyond dispute that the court is the cestui que beneficiary of all that goes on using that style of pleading.  ***when we get a bit further I can show another style of pleading that will prevent that***

The scriptures lament that the root of all evil is the love of money.  This is nowhere more evident that in our court system here in the US.

