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sent their accounts for settlement, and report them quarterly to

the Secretary of the Treasury, stating the particulars respecting

their delinquency or indebtedness, and in the same manner, make

an auual report to the Secretary of the Treasury, to be laid before

Congress on the first Monday in December of every year, setting

forth the length of time for which their respective accounts

have been due and unsettled.

Sec. 4. Be it further enacted, That all persons receiving public

money for disbursement, shall render their account to the proper

Auditor for settlement, as required by the law enacted for their

government, in this respect; and if there be no laws prescribing

the period for making their returns, it shall not be longer than

three months from the date of their receiving such money, unless

a longer period shall be authorized by the Head of the Department

for which the money is to be expended; and in no case shall

it exceed six months.

Sec. 5. Be it further enacted, That no person, indebted to the

.Republic, shall be authorized or permitted to receive money from

the Treasury until such indebtedness shall have been fully discharged;

and the Auditors and Commissioners of Revenue, are

hereby required to report all such debtors to the Comptroller.

Sec. 6. Be it further enacted, That the Auditors and Commissioner

of Revenue are authorized to administer oaths or affirmations,

to witnesses, in any case in which they may deem it necessary,

in the examination of accounts submitted to them.

Sec. 7. Be it further enacted, That in case of a difference of

opinion between the Comptroller and either of the auditors, or

Commissioner of the Revenue, in regard to the settlement of any

account, the same shall be referred to the Secretary of the Treasury,

whose decision shall be final.

Sec. 8. Be it further enacted, That the First Auditor shall audit

all accounts accruing in the Department of War, or relating to

military expenditures.

Sec. 9. Be it further enacted, That the Second Auditor shall

receive and examine all accounts for naval expenditures, and which

may accrue in the Civil Department of Government.

Sec. 10. Be it further enacted, That it shall be the duty of

the Comptroller, to examine all accounts slated by the auditors

for settlement, and if found correct to certify his approval thereon;

to draw warrants on the Treasurer for balances due individuals,

on accounts so adjusted, for the payment of which, money

is appropriated, and on requisitions from the Heads of Departments,

as hereinafter provided, and to charge the same to the

appropriations out of which they are to be paid; to report month-
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ly to the Secretary of the Treasury, all warrants drawn in each appropriation

and to notify the Treasurer when any appropriation

is exhausted,-which monthly reports shall be certified to by the

proper Auditors and Treasurer, as corresponding with the warrants

registered and paid by them; and no warrants drawn in manner

aforesaid, shall be redeemed otherwise than by payment at the

Treasury.

Sec. 11. Be it further enacted, That all further disbursements

for military and naval purposes shall be made through the legally

appointed disbursing officers of those departments; and the Comptroller,

before executing a warrant for monies to be thus expended,

or for advances for civil expenditures, shall receive from the Head

of the Department for which the warrant is to be drawn, a requisition,

to be filed in his office, setting forth the particular item of

expenditures, and the appropriation to which it is to be charged;

and all warrants so drawn shall be placed to the debit of the individual

authorized to receive the money, in the books of the proper

Auditor.

Sec. 12. Be it further enacted, That upon the adjustment of

any account where a balance shall be due by the Republic, for the

payment of which no money is appropriated, it shall be the duty of

the Comptroller to issue a certificate therefor, acknowledging the

indebtedness of the Republic,-which certificate shall be countersigned

and registered by the Auditor, and shall be redeemable in

the same manner as audited drafts heretofore drawn on the Treasurer,

which he is not authorized by law to pay.

Sec. 13. Be it further enacted, That the Comptroller shall examine

and approve the accounts adjusted by the Commissioner of

Revenue, before the same shall be entered on the books of that

,office.

Sec. 14. Be it further enacted, That it shall be the duty of the

Treasurer to receive and keep the monies of the Republic of Texas,

and disburse the same on warrants drawn by the Comptroller, and

registered by the proper Auditor; all of which warrants shall specify,

distinctly, the appropriation to which they shall be charged:

he shall take receipts for all monies pai'd by him, and the

receipts for all money received by him shall be endorsed upon

warrants signed by the Secretary of the Treasury, and recorded

in his office--without receipts so signed, no acknowledgment

for money received in the Treasury shall be valid;

le shall render his accounts quarterly to the Secretary of the

Treasury for settlement, or oftener if required, and annually on

the first day of November, present fair and accurate copies of all

accounts so rendered and settled, to be laid before the Senate and
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House of Representatives-and at all times, shall submit to the

Secretary of the Treasury for inspection, his books and accounts

and the money in the Treasury; and perform all duties consistent

with law, that may be required of him, by the Head of the Department.

Sec. 15. Be it further enacted, That it shall be the duty of the

Commissioner of Revenue, until (under) the direction of the Secretary

of the Treasury, the collection of the revenue; to prescribe

forms, and furnish blanks for the accounts and returns of the

several revenue officers; to examine and record all such returns,

and report the accounts stated for settlement, to the Comptroller;

to keep accounts with all revenue officers, who by law, are required

to report-to the Treasury Department, and to transmit to

each a copy of his account when settled, and deliver a duplicate

thereof to the Secretary of the Treasury; to notify delinquents to

render their accounts, or make payment. as the case may be; and

to make quarterly and annually, such reports of those who fail to

make due settlements, as is required of the Auditors, in regard to

other delinquents; to receive land-dues and other species of

revenue, which by law, is required to be paid into the Treasury

Department directly, or to the Secretary of the Treasury, and doposite

the same with the Treasurer; to report to the Commissioner-

General of the Land Office, a register of the descriptions and quantities

of all land-scrip sold by authority of the Government, and

quarterly a list of all land upon which dues have been paid.

Sec. 1G. Be it further enacted, That the Commissioner of Revenue

shall record all contracts made by the Secretary of the Treasury,

under authority of law, for the creation of Light-I-ouses, Custom-

Houses, Ware-Houses, and for establishing buoys and beacons,

and the employment o.f revenue cutters, in the service of the customs.

Sec. 17. Be it further enacted, That he shall annually, prepare

a report to be, by the Secretary of the Treasury, transmitted

to Congress on the first Monday of December, of each year; which

report shall exhibit the quarterly gross and nett receipts from each

collectoral district and county in the Republic, containing, also the

value of the several kinds of property in each county, upon which

a direct tax is issued, (assessed,) and the total amounts of assignments;

(assessments;) also, the names, grade and number, of persons

employed in collecting the revenue, and the compensation received

by each.

Sec. 18. Be it further enacted, That he shall prepare statistical

accounts of the commerce of the Republic with foreign
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countries, showing the quantities and values of all goods, wares

and merchandise, exported from Texas to other countries; all

goods, wares and merchandise, imported into Texas from other

countries; all navigation employed in foreign trade; and the exports

shall be so stated, as to shew the export to each foreign country,

distinguishing such as are the production and manufacture of

Texas, from such as are the production and manufacture of foreign

countries; and the imports shall be so stated, as to show the import

from each foreign country.

• Sec. 19. Be it further enacted, That the Commissioner of Revenue shall be appointed in the same manner as the auditors of public accounts, and shall receive the same compensation, and before entering upon the duties of his office shall take and subscribe the oath required of other heads of bureaus, and give bond in the sum of twenty thousand dollars, conditioned for the faithful performance of the duties of his office, to be approved by and deposited with the Secretary of the Treasury.

Sec. 20. Be it further enacted, That the said Commissioner of Revenue, and the other heads of bureaus of the Treasury Department, are empowered to employ such a number of clerks as in the

opinion of the Secretary of the Treasury may be necessary for the

performance of their respective duties, a list of wlhich clerks shall

be annually laid before the Senate and House of Representatives,

shewing the salaries and duties of each.

Sec. 21. Be it further enacted, That the Stock Commissioner

in addition to the duties required of him by the laws now in force,

shall report to the Secretary at each semi-annual period of paving

interest on the funded debt the number of shares due each individual

and the amount of interest on each share, and he shall

also register and cancel all Government liabilities hitherto funded

and which may be hereafter funded in accordance with law.

Sec. 22. Be it further enacted, That the Stock Commissioner and Second Auditor shall take the usual oath of office, and enter into bond with good and sufficient security in the sum of twenty thousand dollars, conditioned for the faithful performance of the duties of their respective offices, which bonds shall be approved by the Secretary of the Treasury and deposited in his office. 

Sec. 23. Be it further enacted, That the official acts of the

Second Auditor and Comptroller since the passage of the law, approved

December fifth, eighteen hundred and thirty-eight, legalizing

their previous acts, be and the same are hereby declared valid.
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Sec. 24. Be it further enacted, That from and after the passage

of this act, the salary of the Second Auditor shall be twentyfive

hundred dollars, the salary of the Stock Commissioner twenty-

five hundred dollars, and the salary of the Comptroller twentyfive

hundred dollars per annum, payable quarterly out of the

Treasury of the Republic.

Sec. 25. Be it further enacted, That all laws and parts of laws

inconsistent with the provisions of this act, be and the same are

hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To Supress Gaming.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That if any

person shall play at any tavern, inn, store-house -for retailing

spiritous liquors,-or any other public house, or in any street or

high-way, or in any other public place, or in any out house where

people resort, at any game or games, with cards or dice, such person

or persons, so playing, shall be deemed guilty of a misdemeanor,

and on conviction thereof by indictment, be fined in a

sum not less than fifty, nor exceeding five hundred dollars, and

shall be imprisoned not less than one day, nor more than twelve

months, at the discretion of the court.

Sec. 2. Be it further enacted, That on trial of any person or

persons for the commission of the offence abovenamed, it shall be

sufficient for the indictment to charge, that the person or persons

offending did play at cards, or dice, as the case may be, in some

of the places above specified, without stating what description of

game, or without stating that money, or any other thing, was bet

upon the event of said game; and upon making proof of the charge

herein required, it shall be considered that the offence is made out,

without proving what the game was, or is called, or without proving

that any thing was bet upon the event of such game or games.
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Sec. 3. Be it further enacted, That if any person or persons,

shall be hereafter guilty of keeping or exhibiting any gaming table

called A. B. C. or E. D., or Roulette, Rowley Powley orRouge et

Noir, or shall keep or exhibit, a Faro Bank, or shall keep or exhibit

any other gaming table or bank, of the like kind, or of any

other description, under any other name, or denomination, or without

any name therefor; or shall be in any manner, interested or

concerned in keeping, exhibiting, or carrying on any such table,

bank or game, at any place whatsoever, each and every person so

offending, shall be deemed guilty of a misdemeanor: and on conviction

thereof, shall be fined one thousand dollars, and on failure

to pay the same, shall be imprisoned, without bail for six months.

Sec. 4. Be it further enacted, That if any person, or persons,

shall be concerned in betting at any of the gaming tables, bank

or banks, in the last section of this act enumerated, such person

or persons, upon conviction-by indictment, shall be fined in any

sum not exceeding fifty dollars, nor less than twenty dollars.

Sec. 5. Be it further enacted, That in all prosecutions for offences

under the third section of this act, it shall be sufficient for

the indictment to charge, that the person or persons indicted did

keep and exhibit the gambling table, or bankl abovespecified, for

gaming, without proving that any money was lost or won, or bet

upon such gaming table or bank, and that the person charged, was

interested and concerned in keeping, exhibiting and carrying on

said table, game, or bank, without setting forth the manner in

which the defendant was so interested, or concerned; or to charge

that the defendant, or defendants, betting upon or concerned in

betting upon such table, game, or bank, did bet upon such table,

game or bank, describing the table, game, or bank, by the proper

name, if known, or by describing it as a table, game or bank, the

name of which is unknown; and the several District Attorneys in

this Republic, and Grand Jurors, shall have power, under the direction

of the court, to send for persons, and compel their attendance

as witnesses, to give evidence of a violation of any of the foregoing

provisions of this act; and such person, or persons, so made a witness,

shall be exempt from liability for any violation of this act,.

of which he is so compelled to give evidence.

Sec. 6. Be it further enacted, That it shall be the duty of the

several District Judges of this Republic, to give this act in charge

to the Grand Jury of their several courts respectively.

Sec. 7. Be it further enacted, That this act shall take effect

from and after the first day of March next.

Sec. 8. Be it further enacted, That if any person shall
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permit any of the games inhibited by the first section of this act

to be played in his or her house, or shall rent any room for such

purpose, he or she, so offending, shall be fined, on conviction, not

less than one hundred, or more than five hundred dollars, at the

discretion of the court.

Sec. 9. Be it further enacted, That if any person shall permit

any banking game, or such as are inhibited by the third section

of this act, to be kept in his or her house; or shall rent a room

for this purpose, he or she, shall suffer the same punishment as

those convicted of keeping such banks.

Sec. 10. Be it further enacted, That if any person shall, in any

way whatever, wager or bet upon the result of any election that may

be held within this Republic, to fill any public office, such person

so offending, shall be liable to be presented by the Grand Jury;

and upon conviction thereof by a petit jury, shall be fined not less

than one hundred, nor more than one thousand dollars; and in

default of payment thereof,he shall be imprisoned not less than one,

nor more than three months, in both cases at the discretion of the

court.

Sec. 11. Be it further enacted, That all persons who may have

violated the provisions of the laws now in force, for the suppression

of gambling,-or who may violate the same before this act may

take effect, shall be punished according to the law as it now exists.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate. -

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

Providing for the Erection of Light Houses.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the Galveston Company, and the several Town Companies

of the several towns or cities on the sea coast, shall be authorized

to erect Light Houses at the entrances of their respective ports or

harbors, and to charge and receive, from all vessels which shall

enter such ports or harbors, for each entrance therein, the follow-
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ing sums, that is to say:-on all vessels from a foreign port, and

not exceeding one hundred tons burthen, five dollars; on all vessels

over one hundred and not exceeding two hundred tons burthen,

ten dollars; and all vessels over two hundred tons burthen,

fifteen dollars, in the promissory notes of Texas, gold or silver:

Provided, That when the amount of light-money shall exceed

twenty per cent. on the amount disbursed in building the Light

House, after paying the expenses thereof, such excess shall belong,

and be paid into the public Treasury:-Provided also, national

vessels are exempt from paying light-money.

Sec. 2. Be it further enacted, That the said Light -louses shall

be so constructed, that the beacon-light to be thereon kept shall

be at an elevation of not less than fifty-two feet above ordinary

low-water mark.

Sec. 13. Be it further enacted, That it shall be the duty of

said companies as may avail themselves of the privilege of the 1st

section of this act, to keep up a suitable beacon light on such Light

Houses at all hours, and during all the time between sun-set and

sun-rise; and for failing or omitting to do so, said company shall

forfeit and pay to the collector of the customs for the port where

such Light Houses may be situated, a fine not less than $100 nor

more than $500, at the discretion of the court, for each and every

offence.

Sec. 4. Be it further enacted, That it shall be the duty of the

several collectors of customs at the ports whereon Light I-ouscs

may be erected, under the provisions of this act, to see that the

beacon lights are, at all times, properly kept up, agreeably to the

provisions of the 3rd section of this act; and in case of default, to

report the same to the Secretary of the Treasury, and also to sue

for before any court having cognizance of the same, for the forfeiture

thereby occasioned, which together with the costs of suit,

he shall recover and receive for the use of the Republic, from any

member or members of the town companies who shall or may erect

a Light House, under the provisions of said act.

Sec. 5. Be it further enacted, That it shall be competent for

the Secretary of the Treasury, upon report being made to him by

any company, that they have erected a Light House, agreeably to

the provisions of this act, to direct and determine what kind of a

light,-whether revolving, fixed, colored, or alternate, shall be

kept on the same.

See. 6. Be it further enacted, That no company shall

levy or receive light money, until they have erected and established

the kind of light directed and determined upon by the Se-

(2s3)

110 Laws of the Republic of Texas.

cretary of the Treasury, and giving thirty days' notice thereof to

the collector of the customs for the port where such Light House

may be established.

Sec. 7. Be it further enacted, That after the expiration of three

years from the passage of this act, Congress may have the power,

at their discretion, to repeal or modify the provisions of the same;

and nothing therein contained shall be considered to secure its

privileges to any company for a longer period of time than that

above mentioned, if Congress shall think fit to repeal or modify

this act.

Sec. 8. Be it further enacted, That should any company, availing

themselves of the privileges of this act, wish to discontinue a

Light House and light, erected and established by them, they shall

have the privilege of doing so, upon giving four months' notice

thereof, to the collector of the customs for the port where such

Light House is situated.

Sec. 9. Be it further enacted, That it shall be the duty of the

collectors of customs for the several ports of the Republic, to give

immediate public notice in at least two newspapers, published

within the Republic; and to inform all our foreign Consuls, of the

establishment or discontinuance of any light at the respective ports.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 7th January, 1840.

MIRABEAUI B. LAMAR.

AN ACT

Regulating the duties of Probate Courts, and the settlement of

Succession.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That

when any person shall die intestate, the Executors named in

any testament shall renounce the executorship, or refuse or

neglect, for the space of thirty days after the death of the testator,

to exhibit such testament for probate, then administration of the

succession of such intestate or such testator, with the testament

annexed, shall be granted-first to the surviving husband or sur-
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viving wife; then the next of kin of such intestate or testator, or

to some of them: and, in case of their and each of their refusal,

then to a principal creditor or creditors of such intestate or testator;

and, if none of them will accept, then to such other proper

person or persons as will accept the same.

Sec. 2. Be it further enacted, &c., Before issuing letters testamentary,

or letters of administration, with the will annexed, such

executor or executrix, with the will annexed, shall take, and the

Judge shall administer the following oath, viz:-"You swear that

the writing which has been offered for probate, is the last will

of - - as far as you know or believe, and that you will well

and truly execute said will according to law, and the directions

thereof, so far as the estate of the said will extend; and

that you will return a true inventory of all said estate, whether

real or personal, of the deceased, so far as the same may come to

your knowledge, a true account of sales, and your said administration,

as required by law;" and before issuing any other letters of

administration, such administrator or administratrix shall take,

and the Judge shall administer the following oath:-"You swear

that , deceased, died without any lawful will as far as

you know or believe; and that you will well and truly administer

all and singular the succession of the said deceased, and return a

true inventory thereof, so far as the same may come to your knowledge;

and a just account of sales, and of your administration, as

required by law." But when letters testamentary, or of administration,

shall be granted on any authenticated copy of a will;

and in such other cases as, in the opinion of the Judge, may require

a change in the form of the oath, the oath may be administered

in such form as, in the opinion of the Judge, is suitable to

the nature of the case; and when the testator fails to appoint an

executor, or in case the executor appointed may refuse or fail to

prove the will and qualify, or may die before he has fully executed

the will, then the legatee under the will; and in case there be more

legatees than one, then that legatee the court may deem best qualified,

shall have right to letters of administration upon the estate

of the testator, to the exclusion of every other person; but should

all the legatees be minors, then the Court shall be governed in the

appointment of an administrator, by the provisions of this act.

Sec. 3. Be it further enacted, &c., When application is

made for probate of a will, or for letters of administration, ten

days notice of such application shall be given, by order of the

Judge of Probate, by advertisement posted on the door of the

court-house, and in two other public places in the county, before
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the said probate is made, or letters of administration granted; and

the said will may be admitted to probate on the deposition of a

single witness-the said deposition shall be taken in writing; and,

if the will be subsequently attacked, shall be considered good evidence

of the facts therein set forth, if the witness be dead or removed

from the Republic. But any person interested in the will

may, within four years afterwards, require it to be proved in solemn

form, or contest its validity before the Probate Court, and the final

judgment thereon given, shall be conclusive: provided, that infants,

femme coverts, and persons non compos mentis, shall have

the like period, after the removal of their respective disabilities.

Sec. 4. Be it further enacted, &c., In all cases of granting letters

testamentary, or of administration or guardianship, the executor

or executrix, administrator or administratrix, or guardian, shall

enter into bond, with at least, two good and sufficient securities

approved by the Judge, payable to him and his successors in office,

in such penalty as they may direct; which shall, at least, be equal

to double the estimated value of the estate, with a condition as

follows:-"The condition of the above obligation is such, whereas,

the above bound has been duly appointed administrator

of the estate of , or administrator or executor or executrix

of the last will of , or guardian of , (as the case

may be,) now, if the said shall well and truly perform

all the duties that are or may be required of him, her, or them,

as such administrator or administratrix, executor or executrix, or

guardian, (as the case may be,) then the above obligation to be

void; otherwise to remain in full force.-Such bond shall not become

void on the first recovery, and may be put in suit and prosecuted

from time to time, against all or any one, or more of the

obligors, in the name and at the cost of any person or persons injured

by a breach thereof, until the whole penalty shall be recovered

thereon; and if the Judge of the Probate Court shall fail

to take the bond, with the security as aforesaid, such Judge shall

be liable to be sued for all the damages arising from such neglect,

by any person interested in the estate.

Sec. 5. Be it further enacted, That the Probate Court

shall have full power, when letters of administration shall be

granted upon insufficient security, to order and direct such administrators

to give further security by bond, in the usual form;

and if it appear, upon examination, that any administrator hath

embezzled, wasted, or misapplied, all, or any part, of the deceased's

estate; or shall refuse or neglect to give bond with security,

as aforesaid, the said court may forthwith revoke or repeal the
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letters of administration, and thereupon, grant letters of administration

to such other person or persons having a right thereto, as

will give bond in manner and form aforesaid, who may institute

a suit for such goods and chattels as came to the possession of

the former administrators, and were withheld, wasted, embezzled,

detained, misapplied, by any of them, and no satisfaction made for

the same.

Sec. 6. Be it further enacted, That any executor, executrix,

administrator or administratrix, or guardian, may be ordered to

give further security on complaint of his, her or any of their securities,

or any of their representatives; or when there shall appear

sufficient grounds to believe that he, she, or they, are about

to misapply, embezzle, or remove from the Republic, the property

committed to his, her, or their charge; or proof of gross neglect

in the performance of any of the duties of him, her, or them, enjoined

by law; or that his, her, or their securities have become insufficient,

as well as for the causes heretofore specified; and, on

proof that such executor or executrix, administrator or administratrix,

or guardian, has removed from the Republic, or otherwise endeavored

to elude the service or process on any such complaint,

the same may be heard and determined though the citation be not

executed.

Sec. 7. Be it further enacted, That if any executor of any last

will and testament, or administrator of an intestate's estate, shall

remove out of this Republic, or refuse or neglect, after due notice

from the Probate Court, to render his account and make settlement

of such estate with creditors, legatees, or heirs, or their legal

representatives; or if any executor or administrator shall become

insane; or if any administrator becomes otherwise incapable of,

or evidently unsuitable to discharge the trust reposed in him, the

said Probate Court are authorised and empowered, in each of the

said cases mentioned in this section, to grant letters of administration

with the will annexed, or otherwise, as the case may require,

to such person or persons as may be entitled to the same,

and as, to the said court, shall seem meet: and the administrator

thus appointed, shall have the same power and authority to administer

the estate of the deceased, not administered upon by such

former executor or administrator, and be subject to the same duties,

in as full and ample a manner as if the executor or administrator

so removed as aforesaid were actually dead.

Sec. 8. Be it further enacted, That wherever security

shall be ordered or taken from any executor or executrix, administrator

or administratrix, or guardian, the Judge may direct

such alteration in the condition of the bond, as the case may re-
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quire; and may order the original securities to be discharged entirely,

or from the time of taking such new security, as to him

shall seem proper.

Sec. 9. Be it further enacted, That any executor, executrix,

administrator or administratrix, or guardian, may, by writing by

him or her, subscribed and-delivered into the clerk's office, resign

his or her authority: but in such case he, she, or they, and his,

her, or their securities shall be bound for all the assets or effects

which shall not have been duly administered or applied, or shall

not be delivered to their successors respectively.

Sec. 10. Be it further enacted, That where no one shall have

been admitted and qualified as an executor, executrix, administrator

or administratrix, within three months after the death of the

deceased, or when the executorship or administration shall have

become vacant by death, resignation or removal, the Judge having

jurisdiction of the case, may commit the administration to the

sheriff, or some justice of the peace, of the county where the succession

is opened; the said sheriff, or justice shall take the oath,

and give the bond and security required of executors and administrators

in other cases; and such bond may be sued, and judgment

from time to time recovered thereon, in the same manner as may

be provided by law, in case of other bonds of executors or administrators,

or guardians. The administration so committed to any

sheriff or justice of the peace may, at any time, be revoked, on the

application of any of the executors, kindred, or creditors of the

deceased, and the executor permitted to qualify, or another administrator

appointed during any contest about the validity of a

will, the infancy or absence of the executor or administrator; and

in such other cases not otherwise provided for, as may so require,

the Judge may appoint an administrator or administratrix, with

such limited authority as the case may require; and where the

necessity of the case may require, such administration may be

granted or revoked forthwith, without any citation.

Sec. 11. Be it further enacted, That every Probate Court granting

letters testamentary, or letters of administration, shall nominate,

and by warrant appoint three, or more, judicious and discreet

persons, appraisers of the estate of the deceased, who shall return

their appraisement on oath, in such time as the Court shall

appoint, of all the real and personal estate of such deceased as

may come to their knowledge; which appraisement,if subscribed

and sworn to by the executor or administrator, may be considered

as an inventory of such part of the estate as had heretofore

come to hand, and inventories which the executors or administrator,

in all cases, shall return at the time limited by the Court;
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and appraisement may be given in evidence in any suit, by or

against the executor or administrator; but shall not be conclusive

for or against him, if it be shown that the estate was really worth,

or was, bona fide, sold for more or less than the appraisement.

Sec. 12. Be it further enacted, That where the effects, whether

real or personal, of the deceased be in different counties, the Court

of Probate granting letters testamentary, or of administration, shall

order appraisement, and appoint appraisers in each; and the said

appointment, when made and sworn to by the appraisers and executor,

or administrator, (as the case may be,) shall be transmitted

to the Court of Probate where the will was recorded, or administration

granted; and every executor or administrator shall, upon

oath, be bound to produce and show to the appraisers appointed by

the Court for that purpose, or a majority of them, all, and singular,

the goods and chattels of the said testator, or intestate, which has

come into their or either of their hands, possession, or knowledge;

and he shall, also, in a like manner point out and exhibit to the

said appraisers all, and singular, the.lands and land claims belonging

to the defendant; and he shall cause to be made, a true and

just appraisement and inventory, upon oath, of all, and singular,

the lands, tenements, hereditaments, goods and chattels, rights and

credits, of the said testator, or intestate, together with a list or

schedule of the books of account of such testator or intestate, with

the number of pages in each book-to which books, all parties concerned

shall have, at all convenient times, free access; and every

such executor and administrator shall be chargeable with so much

of the said credits only as he shall, after due and proper diligence,

recover and receive.

Sec. 13. Be it further enacted, That if there be, in the estate

of the deceased, effects, whether real or personal, which belong entirely

to the deceased, and others which belong to him in part only,

this distinction must be made in the inventory; and especially the

distinction between the separate property of the decedent, and

that held in common with a surviving husband or wife, (as the

case may be.)

Sec. 14. Be it further enacted, That no formalities, except those

required by this law, shall be necessary to make a valid inventory;

and all guardians of infants, idiots, lunatics, and persons non compos

mentis, shall be required, by the Judge of the Probate Court

granting letters of guardianship, to make an appraisement and inventory

of the estates of persons committed to their charge, in the

same manner that inventories of the estates of deceased persons

are required, by this act to be made.
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Sec. 15. Be it further enacted, That the appraisers shall be allowed

three dollars, and such additional compensation as the Judge

may allow, if the appraisement be laborious, each per day, whilst

employed in appraising any estate, to be paid out of the estate so

appraised.

Sec. 16. Be it further enacted, That it shall be the duty of

executors and administrators within two months after granting

letters testamentary, or letters of administration, to publish in

some newspaper printed in this Republic, a notice requiring all

persons having claims against the estate of their testator or intestate,

to exhibit the same within the time limited by law, or the

same shall be barred, which notice shall state the time of granting

such letters testamentary, or letters of administration, and

shall continue to be published once a week for six weeks, and the

claimant shall have twelve months from the date of letters testamentary,

or of administration to present their demand.

Sec. 17. Be it further enacted, That no bearer of a claim for

money against a succession administered by an executor or administrator,

shall commence an action against such succession before

presenting his claim to the executor or administrator.

Sec. 18. Be it further enacted, That if such claim be acknowledged

by the executor or administrator, he shall endorse or annex

to the claim a declaration signed by him, stating that he has no

objection to the payment of such claim; after which, the bearer .of

such claim shall submit it to the Judge that it may be ranked

among the acknowledged debts of the succession.

Sec. 19. Be it further enacted, That if the claim be not acknowledged

and approved by the executor or administrator, the owner

of said claim, for the establishment thereof, may bring his action

against the executor or administrator before a justice of the peace,

or the district court of the county where the said succession is

opened, and may obtain judgment as in ordinary cases.

Sec. 20. Be it further enacted, That the creditor who has obtained

such judgment or the acknowledgment of debt, can only

obtain the payment of it currently with the other creditors of the

succession, unless it be such a privileged claim as ought to be paid

without delay.

Sec. 21. Be it further enacted, That the debts due by any testator

or intestate, shall be paid by his executor or administrator in

the order following, to wit: funeral and other expenses of last sickness,

charges of probate of will, or of letetrs of administration,

judgments, mortgages and executions, the oldest first, then all other

debts, and no preference whatever shall be given to creditors

of an equal degree, when there is a deficiency of assets, ex-
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cept in case of funeral expenses and those of the last sickness, and

costs of court, judgment, executions and mortgages, the oldest of

which shall be first paid, or in those cases when a creditor may

have a lien on any particular part of the estate.

Sec. 22. Be it further enacted, It shall not be lawful for any

executor or executors, administrator or administrators, guardian

or guardians to take the estate, or any part thereof of any intestate

or testator, or ward at the appraised value, or to dispose of the same

at private sale, except when the same is directed by the will of the

testator; but in all cases when it may be necessary to sell the whole,

or part of the estate of any testator or intestate, it shall be the

duty of the executor, administrator, or guardian to apply to the

probate court of the proper county for an order of sale, and sell

the same at public auction, and any sale made otherwise than herein

directed shall be null and void.

Sec. 23. Be it further enacted, All sales made by an executor

or executrix, administrator or administratrix, shall commence and

close at the hours required by law; but in case the day or days set

apart for such sale shall be insufficient to complete the sale of such

estate intended to be sold, the same may be continued from day to

day, by giving public notice thereof to the attending company at

the conclusion of the sale of each day of such continuance, which

continued sale shall commence and close within the hours prescribed

by law.

Sec. 24. Be it further enacted, Executors and administrators

within three months after their appointment, shall return to the

clerks office a full inventory of the estate, real and personal of the

deceased which has come to his knowledge or possession, and within

one month after the sale of any property of the estate, he shall

in like manner return an account thereof, and the said accounts of

sales shall be subscribed and sworn to by the executor or administrator,

in the same manner that inventories are required to be

sworn to and subscribed.

Sec. 25. Be it further enacted, The Chief Justice of the

probate court of the county in which said Justice resides, besides

presiding in the probate court in the term time, is empowered and

required to take, receive and audit all accounts of executors, administrators

and guardians, to receive will exhibited for probate,

applications for administration, inventories and appointments duly

made and sworn to, (to be recorded) to cause to be issued all

citations and other necessary process returnable to the next term

of said court, and the said Chief Justice after examining and auditing

said accounts, and causing them to be properly stated, shall

report the same for allowance'to the next term of the probate
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court, the executor, administrator, or guardian giving at least

twenty days notice of his intention of having such account presented

to the said court for allowance at such term, by posting up

notice thereof in three of the most public places in the county, or

advertising the same for three weeks at least, in some public newspaper

in this Republic, whichever the said Chief Justice shall have

directed, and the court, on due proof of notice aforesaid, and no exception

being made to the accounts as stated, may decree an allowance

of the said account; but if any person or persons interested

in the settlement of the said account, shall by himself or attorney,

appear and make exception to the' account, the court shall either

proceed to hear the proofs and allegations, and correct or amend

the mistakes or errors in the accounts as reported, or refer the

same to auditors, who shall examine and restate the account after

hearing the parties and witnesses, and report to the next or some

subsequent term of the said court for confirmation or allowance

as aforesaid.

Sec. 26. Be it further enacted, Whenever any executor or

executrix, administrator or administratrix, or guardian, shall be

cited by the probate court to appear and settle his accounts as

executor, administrator, or guardian, and shall fail to appear in

obedience to the citation, the said probate court shall have power

to issue an attachment against the person or persons so failing, in

the same manner as the district courts of this Republic might or

could do for disobedience to any order, judgment, or decree of

said court.

Sec. 27. Be it further enacted, Where two or more persons

have letters of administration granted to them of any intestates

estate, and one or more of them take all or the greatest part

of such estate, and refuse to pay the debts or funeral expenses of

such intestate, or refuse to account with the other administrator,

in such case the administrator so aggrieved may have his action

of account, or bill in equity against the other administrator or administratrix,

and recover such proportional share of such estate

as shall belong to him, and any executor being residuary legatee

may have an action of account, or a bill in equity against his coexecutors,

and receive his part of the estate in the hands of his

co-executor or co-executors, and any other residuary legatee may

have the like remedy against the executors, and any person having

a legacy bequeathed in any last will and testament may sue for

and recover the same at common law.

Sec. 28. Be it further enacted, When any suit may have

commenced on behalf of or against the personal representative or

representatives of any testator or intestate, the same may be pros-
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ecuted by or against any person or persons who may afterwards

succeed to the administration or executorship, and such person or

persons may at any time be made parties on motion, and the cause

shall proceed in the same manner, and judgment be had thereon

in all respects as effectual as if the same were prosecuted by or

against the parties originally named; when any personal representative

or guardian shall be displaced, all monies due to him or her

in such right by execution or otherwise, shall be paid to his or her

succession.

Sec. 29. Be it further enacted, Every executor or administrator

is bound within three months after his appointment to. petition the

court of probate granting letters testamentary or administration,

for the sale of all the perishable property belonging to the succession,

and all or such portion of the other personal property except

slaves, as may be shown to the court to be necessary for the

payment of debts against said estate, and in case, or if on further

information he finds that the proceeds of the sale of the personal

property will not be sufficient for the payment of the said debts,

he shall then, within six months after his appointment, or as soon

as he ascertains the said deficiency, petition the probate court for

the sale of the slaves and real estate of the decedent, or so much

thereof as may be necessary for the payment of the said debts, and

the said court on full and satisfactory proof of the existence of the

debts, and the necessity of the sale, shall order the same on cash

or credit as may be most advantageous to said estate, or as the nature

of the claims against said estate may require.

Sec. 30. Be it further enacted, Should the executor or administrator

fail to petition the court for the sale of property as directed

by the above section of this act, then it may be lawful for any one

of the creditors of the said estate whose claims have been acknowledged

or established, to petition the court for the sale of the property

for the payment of the debts against the said succession, and

the court shall thereupon proceed and make such order and decree

as if the petition had been filed by the executor or administrator.

Sec. 31. Be it further enacted, That the executor or administrator

shall, within six months after the granting the letters testamentary

or of administration, if he have sufficient funds belonging

to the estate, pay the funeral expenses, costs of court, expenses

of the last sickness, or other debts, the payment of which cannot

be retarded; and, at the end of twelve months after the granting

of the letters testamentary or of administration, he shall render

to the Probate Court granting said letters, a just and true
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account, upon oath, of the receipts and expenditures of the estate

administered upon within the preceding year; he shall, also be

bound to file a statement mentioning the names and places of residence

of the creditors of the succession, and the amount due to

each as acknowledged, established or claimed; and also the character.

of the claims respectively,-as also the amount of funds on

hand; and shall fully account for all his proceedings in relation

to said estate, and the court shall, thereupon, order payment of

the claims of creditors, either in whole or in part, according to the

extent of the funds of the estate, paying the debts according to

the order of their privilege as laid down in this law; and if the

funds be not sufficient for the payment of all the debts, then the

debts of an equal degree shall be paid pro rata.

Sec. 32. Be it further enacted, That the term for the administration

of the succession is fixed at one year from the day of appointment

of the administrator, or the granting letters testamentary,

but the Probate Court may extend the time, on good

causes shown; and nothing in this act shall prevent an executor or

administrator, when the estate is not indebted, or only to a small

extent, from settling with the heirs, devisees and legatees, and delivering

up the estate to them before the end of twelve months.

And should the said executor or administrator fail to render his

account to the Court of Probate, at or before the end of the first

term of the Probate Court, after the expiration of twelve months

from the grant of letters testamentary or of administration, or

should he fail to pay the creditors according to the order of the

Court of Probate made in relation thereto, within ten days after

granting said order, then execution may issue from the Probate

Court in the name of the creditors whom he has failed to pay,

against the property of said executor or administrator, and his or

her securities, which shall be sold after the usual advertisements,

for what it will bring in cash.

Sec. 33. Be it further enacted, That no letters of administration

shall be granted to any person whatsoever as principal creditor

or creditors, but upon special trust and confidence, and for the

benefit of all the rest of the creditors; and all debts of an equal

nature shall be discharged by such administrator in average and

proportion, as far as the assets of the intestate shall extend, and

no preference shall be given among the creditors in an equal degree;

and every such administrator shall be obliged to sue for such

debts as he may reasonably expect to recover; or at the request and

proper charge of any of the creditors of the intestate, assign and

empower them, or any of them, to sue for the debts outstanding to

the estate of such intestate.
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Sec. 34. Be it further enacted, That if any person shall, by will.

Eppoint his debtor to be his executor, such appointment shall not,

in law and equity, be construed to be a release or extinguishment

of the debt, unless the testator shall, in his .will, expressly declare

his intention to release the same.

Sec. 35. Be it further enacted, Where the Chief Justice of

any county is appointed executor of the last will and testament of

any person deceased, within his jurisdiction, and chooses to take

upon himself the burthen and execution thereof, he shall prove said

last will and testament, and qualify as executor thereof before the

Judge of the District Court of the said county, either during term.

or vacation; and where he may seek or require administration of

the succession of any person dying intestate, within his jurisdiction,

or administration with the will annexed, the Judge of the District

Court of said county, either in term time or during vacation, may

have jurisdiction of and determine respecting the same, and

grant letters of administration if the said Chief Justice shall be

thereto entitled, and take bonds for due administraton, aid do all

other acts thereunto incident: and the said Chief Justice, when acting

as executor or administrator, shall account for the execution

of the will, and the management of the estate so committed to him,

before the Judge of the District Court for the said county, in the

same manner that executors and administrators are required to account

before the Courts of Probate; and the said Chief Justice shall

be required to file, among the records of the Probate Court of which

he is the Judge, the last will and testament aforesaid, and probate

thereof, and letters of administration, and all other proceedings in

cases testamentary and of administration, in the same manner as is

practised in cases where they may not be interested or concerned,

after the same shall have been recorded in the office of the Clerk of

the District Court, where such will shall be proved or administration

granted as aforesaid.

Sec. 36. Be it further enacted, That the place where the succession

shall be opened is fixed as follows, viz:-in the county

where the deceased resided, if he had a fixed domicil or residence

in the republic;.in the county where the deceased owned real estate,

if he had neither domicil nor residence in the Republic; or in the

county in which the principal effects of the deceased are; if he have

effects in different counties, or in the county in which the deceased

has died, if he had no fixed residence, nor any immoveable effects

within the Republic at the time of his death.
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Sec. 37. Be it further enacted, That it shall be lawful for

any person entitled to a distributive share of any succession,

whether real or personal, or may hold property in common with

said succession, who shall have arrived at the age of twenty-one

years, or be married, or who, if an infant shall have a guardian

legally appointed, to petition the Court of Probate for the county

where the said succession was opened,. or where lie the principal

effects of the said succession, for a summons, to be issued and directed

to all persons interested or in possession of such estate,

commanding them to appear at the next term of the Probate Court,

which summons must be served at least ten days before the said

Court, to show cause why a writ of partition, to be directed to

certain commissioners, authorizing and requiring them to divide

said estate, shall not be awarded by the said Court; and if, on the

return of such summons, sufficient cause be not shown to the

contrary, the said Court shall decree the partition of said estate,

and order a writ of partition to be issued, directed to three or more

discreet persons, commanding them, or a majority of them being

first duly sworn, fairly and impartially to discharge their duty, to

proceed to execute the said writ, and return the same to said Court

within a time to be fixed and specified in some writ.

Sec. 38. Be it further enacted, That when the said estate

cannot, in the opinion of the commissioners, be fairly and equally

divided amongst the parties interested therein, without manifest

injury to them, or some of them, they shall make a special return

of the whole property and the value thereof duly appraised, and

certify their opinion to the Court, whether it will be most for the

benefit of all parties interested therein, to deliver over to one or

more of them the property which cannot be fairly divided, upon

the payment of a sum of money to be assessed by the said commissioners,

or to sell the same at public auction, and the court

shall proceed to consider and determine the same; and if it shall

appear to the Court that the said estate cannot be equally and

fairly divided, and that it will be for the benefit of all the parties

interested in the said estate, that the same shall be vested in one

or more persons, entitled to a portion of the same on the payment

of a sum of money, they shall determine accordingly; and such person

or persons, on payment of the consideration money, shall

be vested with the estate so adjudged to them, as 'fully and absolutely

as the deceased was vested therewith;'but if it shall appear

to the Court, to be more for the interest of the parties that the

same should be sold, it shall direct a sale to be made on such a

credit, and on such terms as to it shall seem right; and the pro-
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ceeds of said sale shall be distributed among those interested in

said estate, according to the respective share or interest in the same.

Sec. 39. Be it further enacted, That the service of the summons

in partition shall be proved on oath, by the person making the

same; and if the defendant, or any of them, be minors, having no

guardian legally appointed, the court shall appoint a guardian

or guardians ad litem, to defend their interests in said

partition; and if the defendant, or any one of them be absent from

and beyond the limits of this Republic, the Court in term time, or

vacation, shall order publication to be made in one or more newspapars

printed in the Republic, for the space of three months, or

longer, should the same by the court be deemed necessary, commanding

the defendant or defendants to appear and answer the

plaintiff's petition; and if the said defendant or defendants do not

appear within the time specified, either personally, by guardian or

attorney, then the court shall appoint a guardian ad litem to defend

the interests of the absentees, and shall proceed to divide the

estate as if they were personally present.

Sec. 40. Be it further enacted, That the persons who shall be

appointed to make such partition, or a majority of them, may, if

they shall think it necessary, call into their aid one or more surveyors

to run the lines of any lands, and also the divisional lines

thereof; and the commissioners are hereby authorised and required,

in the admeasurement aforesaid, to have regard to the true and real

value of the lands in question; and when any tract of land has been

divided they, or a majority of them, shall return to the Court.of

Probate a general plat of the said land, in which the division lines

shall be plainly set down, and with a certificate thereon in writing,

under their hands, describing the manner in which the division has

been made; and all expenses that may be incurred in making said

partition shall be paid by the parties interested in said division,

and the portion of the estate allotted to each of the distributees

shall be held liable to the payment of his or her portion of the said

expenses; and if not paid, the Court of Probate may issue execution

therefor, in the names of the persons entitled thereto, and sell

the said portion of the said distributee for cash, after the usual advertisements.

Sec. 41. Be it further enacted, That all questions in relation

to the settlement of the accounts of the estate with the administrator,

or with the heirs or any one of them, or in relation to the

collection or return of advancements made by the ancestor, and

all others of a similar nature, shall be decided by the judges before

the issuing of the writ of partition; and in the writ special instruc-
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tions shall be given to the commissioners, and particularly there

must be set forth the partition of the estate to be allotted to each

one among whom the property is to be divided; and it is hereby

made the special duty of the Court of Probate to guard and protect

the interests of minors and absentees, and their guardians shall

be allowed out of their estates all reasonable and necessary expenses

incurred in protecting and defending' the same, and all sales to

effect partition shall be made by the Clerk of the Probate Court

issuing the order of sale; and the portions of monies, or evidence

of debts, belonging to minors, shall be paid to their guardians then

or thereafter appointed, or shall be retained by the said clerk until

a guardian is appointed, or until the minor arrives at the age of

twenty-one years; and in the case of absentee minors or adults, the

said clerk shall pay over all monies due them, as fast as the same

can be collected, to the Treasury of the Iepublic of Texas, to be

held by the same in trust for the said absentees, their guardians

or attorneys, legally appointed; and the said Clerk and his securities

shall be liable-on his official bond for the faithful performance

of the duties herein required of him, or he may be required to

give further bond if, by the Court, deemed necessary; and on either

bond he may be sued from time to time, and judgment recovered

thereon, in the same manner as is provided by law in case of bonds

of executors or administrators, or guardians; and the said Clerk

shall be allowed, for all sales .under decree of the Probate Court,

three per cent. on all sums under three hundred dollars; and one

per cent. on all sums above the first three hundred; and for every

conveyance made to purchasers, he shall be allowed the sum of

five dollars.

Sec. 42. Be it further enacted, That where the effects, whether

real or personal, of the estate to be divided, lie in several counties,

the Judge of the Court of Probate of the county where the succession

has been opened, shall order division, and direct a writ

of partition to commissioners appointed in each; and the same

proceedings shall be had by the said commissioners, and by the

Court, as are directed by the above law, in cases where the estate

lies in the county where the Court of Probate is held: Provided

always, That where the property to be divided lies in any county

other than where the succession is opened, or where the proceedings

for partition are had, then it may be lawful for

the Court, without appointing commissioners, when it shall be

satisfied by sufficient proof, which must be taken in writing and

filed with the records of the Court, that the said property cannot

be conveniently divided, or that its sale would be more advantageous

to the parties interested, to order the sale of the said proper-
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ty after the usual advertisements;'and should it be impossible or

inconvenient for the Clerk of the Probate Court making said order

of sale, to attend to the execution thereof, then it shall be lawful

for the Probate Court to appoint some prudent and discreet person

to make the said sale; the individual so appointed shall give bond

in double the estimated amount of the property to be sold, payable

to the Judge of the Court,of Probate, with at least two good securities,

conditioned for his faithfully executing the said order of sale

in the manner pointed out by law; and the individual so appointed

shall proceed to conduct the said sale, pay over the proceeds thereof

to the parties interested; and the Treasurer of the Republic, in the

manner pointed out for the Clerks of the Probate Court by this

law; and they shall receive the same commissions, and their necessary

expenses, and be subject to the same liabilities to which the

said clerks are subjected by this law.

Sec. 43. Be it further enacted, That if any person shall think

himself aggrieved by the judgment, sentence, decree or determination

of any Probate Court, such person shall be at liberty to appeal

therefrom to the District Court, within twenty days next after such

judgment, decree, determination or order shall have been given,

the applicant giving the usual bond in the case of appeal; and on

the trial of such appeal, testimony, in addition to that taken in

the Court of Probate, shall be heard.

Sec. 44. Be it further enacted, That executors administrators

and guardians shall, for their care, trouble and attention in the

execution of their several duties, receive or retain in their hands

the sum of five dollars for every hundred dollars they may receive,

and the like sum of five dollars in every hundred dollars they may

pay away in credits, debts, legacies, or otherwise, during the course

or continuance of their administration; and should they not be

satisfied with the legal commissions, they may in case of having

extraordinary trouble in the management of estates under their

care, be at liberty to bring an action in the District Court for compensation

for their services; but no judgment shall be given for

more than ten per centum over and above the sum herein-before

allowed.

Sec. 45. Be it further enacted, That any father or surviving

mother, may by deed or last will and testament, (either of them

being executed in the presence of two creditable witnesses) grant

or devise the custody of a minor child which had never been

married, although it be not born, during any part of the infancy

of such child, to whomsoever he or she will; and such grant

or devise shall give the grantee or devisee full power over

the person of a child, and authorize him by action to recover the
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child with damages, for the Wrongful taking of him or her, for

his or her use; and for the same use to undertake the care and management,

and receive the profits of the ward's estate, real and personal;

and prosecute and maintain all necessary action and suits

concerning the same.

Sec. 46. Be it further enacted, That any guardian so appointed

by the last will and testament of any person admitted to probate

in any Court, shall before the exercise of any authority over the

minor, or his estate, declare openly in said Court, his acceptance of

said guardianship, which shall be recorded; and he shall give bond

and security in the manner required of executors and administrators

by this act; and the said guardian, and all guardians appointed

by the Probate Court, before letters of guardianship are issued,

shall take an oath for the faithful discharge of the duties of his

trust.

Sec. 47. Be it further enacted, That the Probate Judge in each

county, when, and as often as there may be occasion, is hereby

empowered to appoint guardians that shall be chosen by minors

of fourteen years of age, in open court, who shall be appointed,

unless there be good and sufficient cause for their rejection; and it

shall be lawful for the said Court to appoint guardians to such as

shall be within or under that age-the father or mother, the

brothers and sisters, and the next of kin, in the order enumerated,

are entitled to the guardianship of the minor; but if there be

neither father nor mother, sisters or kindred; or in the event that

the brother or sister, or next of kin do not apply for the guardianship

of the minor, or are not able or refuse to give sufficient security,

then the Court may appoint any suitable person to the guardianship.

The father or mother shall not be compelled to give security

for the guardianship of their minor children, except when

required by the Court, or when the mother may marry a second

time; and it shall be lawful for the Probate Court, with the consent

of the person entitled to the guardianship of the minor, to appoint

any suitable person as said guardian: the person appointed as guardian,

before the minor arrives at fourteen years of age, shall continue

to act as such after that time until a guardian is chosen by

said minor: and when a minor above fourteen years of age, shall

be cited by the Probate Court to choose a guardian, and (if) such

minor shall refuse or neglect so to do,-or any guardian chosen by

such minor, shall be unable to give sufficient security, or shall refuse

the trust, in every such case the Probate Court shall have the

same power to appoint a guardian, as though such minor was under

the age of fourteen years.
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Sec. 48. Be it further enacted, That every guardian shall,

within three months after his appointment and acceptance of such

office, return to the Court appointing him, an inventory, on oath,

of all the estate, real and personal, which he shall have received

or taken possession of, or which has come to his knowledge, (to

be entered of record) in the manner directed by this law, for the

making and return of inventories by executors and administrators.

And the said guardian shall, once in every year, and oftener, if

hereunto lawfully required render an account of his management

of said estate and the proceeds thereof, and of the sale and disposition

of each product, and generally of the receipts and expenditures

of said estate; which accounts being examined and audited in the

same manner as executors and administrator's accounts, and reported

fairly stated, and supported by vouchers, and approved of by the

Court, shall be recorded in the said Court.

Sec. 49. Be it further enacted, That any guardian who

shall not deliver in such inventory, or render such account, shall

by order of the Court to which he is answerable, be summoned,

and if to remain in default, be compelled to perform his duty, or

be displaced; and the said Court may, for any good and sufficient

cause, displace a guardian, giving such guardian fourteen days

previous notice, by citation to appear and show why he should

not be displaced; and the Probate Court shall, at any time it shall

know or have cause to suspect that the securities of a guardian,

or any of them, are in failing or dubious circumstances, shall require

and compel such guardian to give additional security or

securities; and if he refuses or neglects to do so, shall displace him.

Sec. 50. Be it further enacted, That within a month after closing

the inventory, the guardian shall petition the sale of the personal

property (except slaves) of the minor, unless the Judge, for any

sufficient reason, should authorise the guardian to preserve the

said property, in kind, in whole or in part; in which case the guardian

shall return to the minor, the estimated value of said property

which he cannot restore in kind, or which he has suffered to deteriorate

for want of care.

Sec. 51. Be it further enacted, That the land and slaves of the

minor cannot be sold, or mortgaged, unless on the application of

the guardian for that purpose, and on the testimony, on oath, of at

least three discreet persons, to be taken in open court, and to be

put on record in said Court, that they believe such sale is of absolute

necessity, or of evident advantage to the minor; and all private

sales of the property of a minor, by a guardian, shall be absolutely

null and void.
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Sec. 52. Be it further enacted, That the minor's property cannot

be sold for less than a price to be fixed by order of the Court, which

shall not be greater than the amount of the appraised value of said

property, nor less than two-thirds of said appraisement; and the

Judge shall have the authority of granting such terms of credit,

and giving such other facilities as shall secure prompt and advantageous

sale of the property of the minor.

Sec. 53. Be it further enacted, That the prohibition of alienating

the slaves and real property of a minor does not extend to the

case in which a judgment is to be executed against him, or where

property is to be sold for a division between co-heirs and co-proprietors.

Sec. 54. Be it further enacted, That it shall and may be

lawful for the Court of Probate to appoint guardians for idiots,

lunatics, and persons non compos mentis, on full proof of the

idiotey, madness, or incompetency of the person prayed to be interdicted;

and the rules respecting the guardianship of the minor,

concerning the oath, the inventory and security, the mode of administering

the property, the sale of the estate, the commissions

of the guardian, the granting and the deprivation of the guardianship,

the mode of rendering the accounts, and other obligations

apply with respect to the guardianship of idiots, lunatics, and

persons non compos mentis, and the said guardian or guardians

are hereby empowered to collect, sue for and recover all just debts

due to such idiot or lunatic or person non compos mentis, and to

bring, prosecute and defend any action in any court of law or

equity, which the said idiot, lunatic, or person non compos mentis

might bring, prosecute or-.defend, were he or she sane or competent,

to the discharge of his or her business; and they shall pay

all just debts of such persons contracting when they were of sound

mind, and before his or her distraction or lunacy, out of the per-.

sonal estate; or if that be insufficient, then out of the real estate,

in such way and manner as executors and administrator may, by

law discharge the debts of deceased persons, when the personal estate

is insufficient.

Sec. 55. Be it further enacted, That if any idiot, lunatic, or

person non compos mentis, shall be restored to the use of his or

her reason and sanity of mind; and if the same shall be made :o

appear to the Probate Court, who shall judge thereof, the residue

of his or her estate, both real and personal, shall be returned and

delivered to him or her; and the guardian or guardians of persons

interdicted, as well as the guardians of minors, shall have the same

compensation and commissions as are allowed to executors, by the

provisions of this law.
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Sec. 56. Be it further enacted, That in all cases where property

is sold at a sale of a succession of any deceased person, or of the

property of minors, idiots, lunatics, and persons non compos

mentis, the property of the purchaser, or his securities, may be

seized and sold on execution, for cash, to the highest bidder, without

the necessity of appraisement.

Sec. 57. Be it farther enacted, That in all cases where not

otherwise directed, process from the Probate Court shall be served

five days before the session of the Probate Court at which the said

process is to be returned.

Sec. 58. Be it further enacted, That in all cases of appeal from

any Court in this Republic, it shall not be necessary for executors,

administrators, or guardians, to give the bond and security required

of applicants in other cases; but in all cases of appeals pronounced

frivolous by the Court trying the appeal, the costs shall be paid out

of the private property of the executor, administrator or guardian.

Sec. 59. Be it further enacted, That the fees hereafter allowed

to Probate Judges shall be-for taking the probate of any will or

testament, five dollars; for examining and auditing each account

of executors, administrators, or guardians-for all monies received

or paid out, one per cent., when the account does not exceed ten

thousand dollars; and one-half per cent. on the excess when the

amount is over ten thousand dollars; for appointing an administrator

or guardian, three dollars; for the rejection of each application

for the appointment as administrator or guardian, three dollars-

to be paid by the party rejected; for deciding upon an application

for a writ of partition, five dollars, to be paid by the estate

if granted-if refused, by the party applying; for apportionment

of an insolvent's estate among creditors, ten dollars; for each application

for the sale of property, three dollars; for examining the

tableau of distribution, and ordering payment of creditors, four

dollars; for all decrees or orders not herein enumerated, one dollar;

and the said judge shall be entitled to no other fees than those allowed

by this law.

Sec. 60. Be it further enacted, That the respective Judges of

Probate, upon the passage of this act, shall be required to cause

all executors, administrators and. guardians, to whom letters of

administration or guardianship have been granted twelve months

previous to the passage of this act, to appear before them and account

for their proceedings in relation to the estates which they

may have administered, and settle their accounts as executors,

administrators and guardians are required to settle by this law;

and all executors, administrators or guardians, to whom letters of

(303)

130 Laws of the Republic of Texas.

administration and guardianship may have heretofore been granted,

shall at the expiration of twelve months from the granting of

such letters of administration or guardianship, be required to come

forward and settle, as above; and any administrator or executor,

failing to comply with the provisions of this section, shall be liable

to the penalties prescribed by this act, for defaulting administrators

or executors.

Sec. 61. Be it further enacted, That, whenever express provisions

are made, or directions given, in any will or testament, for

the sale, or other disposition of any property belonging to the estate

of the deceased, the executor or executrix of such will shall

not be required to obtain from the Probate Court, an order for

such sale, or other disposition of such property, but may proceed

to sell, or otherwise dispose of the same, as directed in such will

or testament, and make return thereof as required by law.

Sec. 62. Be it further enacted, That when an administrator has

accounted for his proceedings in relation to an estate committed

to him, and has settled his account with the same, if there be a balance

due the heirs of said estate, the same shall be paid to the

heirs thereof, according to their respective interests in said estate;

or if the heirs be minors, or absent, then to their guardians or attornevs,

legally appointed; but in the event that there be no guardians

to the said minors, appointed as the law directs, whether the

said minors be within or beyond the limits of this Republic, or that

adult absentees have no attornies or agent within this Republic,

then it shall be the duty of the said administrator to pay the said

balance, or the share therof due the said minors or absentees, within

thirty days after the final settlement of said estate, to the Treasurer

of this Republic, who shall deliver to the said administrator

duplicate receipts, making mention of the sum received, and the

name of the succession or heirs, on whose account it has been paid.

Sec. 63. Be it further enacted, That it shall be the duty of the

Judge who has determined definitively the balance due to minors

who have no guardians, and to absentees, within fifteen days after

the date of said judgment. to transmit a copy thereof to the Treasurer

of the Republic; and the judge shall allow, in the accounts of

administrators, the costs of two copies of said judgment-one to

he retained by the administrator, and the other forwarded to the

Treasurer as aforesaid. The administrator who has paid the said

balance of his account, or the portion thereof required by this law,

into the Treasury of the Republic, shall deposite one of the receipts

delivered to him in the Probate Court: and it is only on the exhibition

of this receipt that he or his securities can be discharged from

his administration.

(304)

Laws of the Republic of Texas. 131

Sec. 64. Be it further enacted, That when a succession, the heirs

of which, or a part of whom are absent from, and not represented

in this Republic, if there remain in the hands of the administrator

any letters or papers belonging to the said succession or heirs, the

Judge shall order them to be deposited in Court, in order that they

may be delivered to the said heirs, their guardians or attorneys in

fact.

Sec. 65. Be it further enacted; That the funds of estates paid

into the Treasury of the Republic, shall remain in deposite until

claimed by their heirs, or those having a right to them.

Sec. 66. Be it further enacted, That after payment into

the hands of the Treasurer of the Republic, and the discharge of

the administrator, or any one who has a right to claim the succession,

or the payment of any debts due him by the deceased, such

heir must cause his quality.to be recognized before the Probate

Court; and such auditor must cause his claim to be established

before a competent court, in the county where the succession is

opened; and in both cases the Court must appoint an attorney

ad litem to defend the interests of absent heirs, who shall deny

the pretentious of such person, as heir or creditor, and discharge

his duty under the strictest responsibility.

Sec. 67. Be it further enacted, That if the demand of the person

claiming the succession, a portion of it, or the payment of a

debt, be established by a judgment, the Treasurer of the Republic

shall pay to such claimant, on his exhibiting an authentic bopy of

said judgment, the amount due him, either as heir or creditor, if

there be a sufficient amount of said succession deposited in the

Treasury to satisfy his demands.

See. 68. Be it further enacted, That if administrators, within

three months after the date of the judgment rendered in their accounts,

neglect to pay the portion of the succession hereby required

of them to be paid into the Treasury of the Republic, then it shall

be the duty of the Treasurer of the Republic to denounce them to

the District Attorney of the District where the succession is opened,

who shall, in the name of the Republic, take out an execution for

the amount which should have been paid to the Treasurer, from the

Probate Court where the estate has been settled against the said

administrator and his securities, and their property, after the usual

advertisements, shall be sold for cash to the highest bidder, without

the necessity of appraisement.

Sec. 69. Be it further enacted, That where estates have

been already closed, and there remain any funds in the hands of

administrators belonging to minors without guardians, or to absentees,

the said administrators are required within three months
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after the passage of this act, to pay over the said funds to the

Treasurer of the Republic, under the penalties prescribed by the

above section, against defaulting administrators; and every judge

of the Probate Courts of this Republic is required to transmit a

copy of every decree heretofore made, settling the accounts of administrators

in which a balance has been decided to be due to

minors or absentees: Provided, That it may be in the power of the

said administrator, to show that he has heretofore paid out the

said succession to the persons entitled to the same.

Sec. 70. Be it further enacted, That the Clerks of the Probate

Courts shall be entitled to five dollars for every writ of partition;

and for every summons, or other process issued from said Courts,

fifty cents.

Sec. 71. Be it further enacted, That the commissioners, for the

partition of any estate, shall be allowed five dollars each, for every

day they are engaged in dividing the same.

Sec. 72. Be it further enacted, That all laws aid parts of laws

conflicting with, and contrary to the provisions of this act, be, and

the same are hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

To regulate the Descent and Distribution of Intestates' Estates.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

estates of suicides shall descend or vest as in cases of natural

death; if any person shall be killed by casualty, there shall be no

forfeiture by reason thereof.

Sec. 2. When any person having title to any estate of inheritance,

either real, personal or mixed, shall die intestate as to such

estate, it 'shall descend and pass in parcenary to his or her kindred,

male and female, in the following course, that is to say:-

Sec. 3. To his or her children and their descendants, if any

there be.
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Sec. 4. If there be no children, nor their descendants, then to

his or her father and mother in equal portions; but if only the

father or mother survive the intestate, then his or her estate shall

be divided in two equal portions, one of which shall pass to such

survivor, and the other shall pass to the brothers and sisters of the

deceased, and to their descendants, or to such of them as there be;

but if there be none such, then the whole estate, shall be inherited

by the surviving father or mother.

Sec. 5. If there be neither father or mother, then the whole of

such estate shall pass to the brothers and sisters of the intestate,

and to their descendants, or to such of them as there be.

Sec. 6. If there be none of the kindred aforesaid, then the inheritance

shall be divided in two moieties, one of which shall go to

the paternal and the other to the maternal kindred in the following

course, that is to say-to the grand-father and grand-mother

in equal portions; but if one only of these be living, then the estate

shall be divided in two equal parts, one of which shall go to such

survivor and the other shall go to the descendant or descendants

of such deceased grand-father or grand-mother; if there be no such

descendant or descendants, then the whole estate shall be inherited

by the surviving grand-father or grand-mother; if there be no

grand-father or grand-mother, then the whole of such estate shall

go to their descendants, or to such of them as there be; and so on

without end, passing in like manner to the nearest lineal ancestors

and to their descendants, or to such of them as there be.

Sec. 7. Where any person shall die intestate, and without issue,

having title to any estate of inheritance, either real, personal or

mixed, derived by gift, devise or descent, from the father, and

there be living, at the death of such intestate, his father, or any

brother or sister of such intestate on part of the father, or

.paternal grand-father or grand-mother of the intestate, or any

brother or sister of the father, or any descendant of any of them,

then such estate shall descend and pass to the paternal kindred

without regard to the mother, or other maternal kindred of such

intestate, in the same manner as if there had been no such mother

or other maternal kindred.

Sec. 8. When any person shall die intestate and without issue,

having title to any estate of inheritance, either real, personal or

mixed, derived by gift, devise or descent, from the mother, and

there be living at the death of such intestate, his mother, or any

brother or sister of the intestate on part of the mother, or the maternal

grand-father or grand-mother of the intestate,or any brother

or sister of the mother, or any descendant of any of them, then
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such estate shall descend and pass to the maternal kindred without

regard to the father or other paternal kindred, in the same

manner as if there had been no such father or other paternal kindred

living at the death of such intestate.

Sec. 9. No right in the inheritance shall accrue to any persons

whatsoever, other than to children of the intestate, unless they be

in being and capable in law to take as heirs at the time of the intestate's

death.

Sec. 10. Where, for want of issue of the intestate, and of father,

mother, brothers and sisters, and their descendants, the inheritance

is directed to go by moieties to the paternal and maternal

kindred, if there should be no such kindred on the one part, the

whole shall go to the other part; and if there be no kindred either

on the one part or the other, the whole shall go to the wife or husband

of the intestate; and if the wife or husband be dead, it shall

go to her or his kindred in the like course as if such wife or husband

had survived the intestate, and then died entitled to the estate.

Sec. 11. In cases beforementioned, where the inheritance is

directed to pass to the collateral kindred of the intestate, if part

of such collaterals be of the whole blood to the intestate, and the

other part of the half blood only, those of the half blood shall inherit

only half so much as those of the whole blood; but if all be

of the half blood, they shall have whole portions.

Sec. 12. Where the children of the intestate's brothers and sisters,

uncles and aunts or any other relations of the descendant

standing in the same degree, come into the partition, they shall

take per capita, that is to say, by persons; and where a part of them

being dead and a part living, the issue of those dead have right to

partition-such issue shall take per stirpes, or by stocks, that is to

say, the shares of their deceased parent.

Sec. 13. Where any of the children of a person dying intestate,

or their issue, shall have received from such intestate, in his lifetime,

any real, personal or mixed estate, by way of advancement,

and shall choose to come into the partition and distribution of the

estate with the other parcenors and distributees, such advancement

of real, personal and mixed estate shall be brought into hotchpotch

with the whole estate, real, personal and mixed, descended;

and such party returning such advancement as aforesaid, shall

thereupon, be entitled to his or their proper portion of the

whole estate so descended, real, personal and mixed, and provided

that it shall be sufficient to account for the property so

brought into hotch-potch as at the time it was advanced; and
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when money or negroes shall have been advanced, the interests of

the one or the increase of the other need not be brought into hotchpotch.

Sec. 14. In making title to land by descent, it shall be no bar

to a party that any ancestor through whom he derives his descent

from the intestate, is or hath been an alien, and every alien to

whom any land may be devised or may descend, shall have nine

years to become a citizen of the Republic, and take possession of

such land; or shall have nine years to sell the same, before it shall

be declared to be forfeited, or before it shall escheat to the Government.

Sec. 15. Where a man having by a woman a child or children,

shall afterwards intermarry with such woman, such child or children,

if recognized by him, shall thereby be legitimated: the issue,

also, in marriages deemed null in law, shall nevertheless be legitimate.

Sec. 16. Bastards shall be capable of inheriting or of transmitting

inheritance on part of their mother, and shall also be entitled

to a distributive share of the personal estate of any of their

kindred on the part of their mother, in like manner as if they had

been lawfully begotten of such mother.

Sec. 17. When two or more persons hold an estate, real, personal

or mixed, jointly, and one joint tenant dies before severance, his

interest in said joint estate shall not survive to the remaining joint

tenant, or joint tenants, but shall descend to and be vested in the

heirs or legal representatives of such deceased joint tenant in the

same manner as if his interest had been severed and ascertained.

Sec. 18. Joint tenants and parcenors may maintain actions of

waste against each other respectively: but no parcenor shall have

or possess any privilege over another in any election, division or

matter to be made or done concerning lands which shall have descended

to them.

Sec. 19. This act shall be in force from the passage thereof;

and all laws, or parts of laws, in any wise contravening or conflicting

with the provisions of this act, be and the same are hereby

repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved, 28th January. 1840.

MIRABEAU B. LAMAR.
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JOINT RESOLUTION

For the exchange or redemption of certain Promissory Notes.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the Secretary

of the Treasury, be and he is hereby authorized to admit and

receive whatever amount'of promissory notes which are now in circulation,

and which were issued between the nineteenth of January,

eighteen hundred and thirty-nine, and the twenty-seventh of February,

of the same year, with the amount of interest which may be

due thereon, and part of an issue of one hundred and forty-eight

thousand six hundred and ten dollars, made by the former Secretary

of the Treasury, in the same manner as former issues of the

same notes.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 28th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To provide the mode of Trying Titles to Lands.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That all

fictitious proceedings in the action of ejectment shall be abolished,

and that the methods of trying titles to land or tenements in this

Republic, shall be by action of trespass, wherein the real names of

the plaintiff and defendant shall be used; and if the jury shall find

for the plaintiff, they may, in the same verdict, award damages for

the nesne profits, and judgment shall be entered on such verdict,

as well for the damages as for the recovery of the land, and the

plaintiff shall, thereupon, be entitled to writ of possession for the

land, and an execution for his damages.

Sec. 2.- Be it further enacted. That in actions of trespass

brought to try titles to land, the plaintiff or his attorney, shall always

endorse on the original and copy of his petition, that the

action is brought as well to try the title as for damages; and the

said action shall be tried on their merits conformably to the principles

of trial by ejectment.
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Sec. 3. Be it further enacted, That in all actions commenced

or prosecuted in any of the courts of this Republic, wherein the

right or title to any lands or tenements shall come in question,

the presiding judge of the court wherein the same may be depending,

in order for the better finding out and discovering the truth

of the matter in difference, shall, either in chambers or in open

court, at his own discretion, or on the motion of any of the parties

to said suit, appoint a surveyor, who shall survey and return the

same on oath at the next sitting of the said court; and if the court

shall acquiesce in the return of the surveyor given in on oath, as

aforesaid, the same shall be allowed as evidence.

Sec. 4. Be it further enacted, That in all actions of trespass to

try title, where the defendant shall set up title to the land in question,

or any part thereof, either by possession or otherwise, he shall

be required to plead the same, and in the plea shall set out the land

so claimed by him by metes and bounds, with the same precision as

the plaintiff is required to do.

Sec. 5. Be it further enacted. That when a tenant is sued for

lands of which he is in possession, the real owner or his agent or

attorney, may enter himself on the proceedings as the defendant in

the suit, and shall be entitled to make such defence as if he had

been the original defendant in the action.

Sec. 6. Be it further enacted, That it shall not be necessary to

prove an actual trespass on the part of the defendant to support

this action, nor shall this act be so construed as to alter, impair

or take away the rights of parties as arising under the laws in force

before the introduction of the common law, but the same shall be

decided by the principles of the law or laws under which the same

accrued, or by which the same were regulated, or in any manner

affected.

Sec. T. Be it further enacted, That in all actions of trespass

to try titles to lands, commenced within the time limited by law.

the plaintiff shall proceed with all convenient expedition to the

trial of the same; and in case a verdict and judgment shall pass

against him in such action. such verdict and judgment shall not

be conclusive and definitive against the plaintiff, but at any time

within one year the said plaintiff, or any other person claiming

under him, shall have a right to commence his action for the recoverv

of the said lands de novo, and prosecute the same in the

manner and with the expedition before directed; but in case a verdict

and judgment again pass against such plaintiff, then such second

verdict and judgment shall be finally conclusive on the part

of every such plaintiff; and he shall be forever barred and exeluded

from any further action or suit for the recovery of the
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same lands, and the right of the defendant shall be thenceforth

finally settled and established against such plaintiff, his heirs and

assigns-excepting persons out of the limits of the Republic, who

shall be allowed two years, and feme coverts who shall be allowed

one year after discoverture, and persons under the age of twentyone

years, who shall be allowed one year after they come to full

age, to prosecute their second action in the manner above directed.

Sec. 8. Be it further enacted, That in any action of trespass to

try titles, it shall be lawful for the defendant, at any time before

the trial of said suit, to suggest to the court, that he and those persons

whose estate he has in the lands and tenements sued for, have

had adverse possession of the same in good faith, for at least one

year next before the commencement of such suit; and that he

and those persons whose estate he has, have made permanent and

valuable improvements on the lands sued for, during the time he

or they have had such possession of the same; and the jury trying

the suit, if they shall find for the plaintiff, shall at the same time,

enquire if the suggestion so made be true or false-if false, they

shall return a verdict as in ordinary cases, for the damages sustained-

but if true, they shall assess the value of the improvements

at the time of the trial which have been made by the defendant,

or by those whose estate he has, and shall assess the value of the

land or tenements without considering the increased value thereof

by reason of such improvements, as shall have been made by said

defendant, or by those whose estate he has; and they shall also, assess

the value of the use and occupation of the said lands; and if

the value of the use and occupation as assessed shall exceed the

value of the improvements as assessed, the court shall render a

judgment against the defendants for the excess.

Sec. 9. Be. it further enacted, That in any suit where the

value of the improvements so assessed shall exceed the value of

the use and occupation, no writ of possession shall be issued for

the term of one year after the rendition of the judgment, unless

the plaintiff or his legal representatives shall pay to the clerk of

the court, for the defendant, the excess of the assessed value of the

improvements over the value of the use and occupation: and if

the said plaintiff, or his legal representatives, shall neglect, for the

term of one year, to pay the excess in value of said improvements,

and the said defendant, or his legal representatives, shall within

six months after the expiration of said year, pay to the clerk of

the court, for said plaintiff, the value of the lands or tenements as

assessed by the jury, then the plaintff shall be forever barred of
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his writ of possession, and from ever having or maintaining any

action whatever against the defendant, his heirs or assigns, for

the lands or tenements recovered by such suit; and if the defendant,

or his legal representatives, shall not, within the said six

months, avail him, or themselves of the benefit of this act, the

plaintiff, or his legal representatives, may sue out a writ of possession

as in ordinary cases.

Sec. 10. Be it further enacted, That plaintiffs who are without

the limits of this Republic, shall have two years to take the benefit

of the provisions of this act; and plaintiff feme coverts and minors

shall be allowed one year after their disability is removed, to take

advantage of the same.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To detect fraudulent Land Certificates, and to provide for issuing

patents to legal claimants.

Sec. 1. Be it enacted by the Senate and House of Representatatives

of the Republic of Texas, in Congress assembled, That

there shall be elected by joint vote of both Houses of Congress,

three Commissioners, whose duty it shall be to visit each county in

the Republic, the county seat of which is east of the Brazos river;

and, also, three other Commissioners, whose duty it shall be to

visit each county, the county seat of which is west of the Brazos

river; and, in conjunction with three County Commissioners, to be

elected in like manner by Congress, from the respective counties

for which they are to act, to inspect the records of the Boards of

Land Commissioners, and ascertain by satisfactory testimony what

certifiates for land have been issued by the respective boards to.

legal claimants, and report as soon thereafter as practicable to the

Commissioner of the General Land Office, such certificates as they

find to be genuine and legal, setting forth in their reports the number

and date of the certificates, the quantity of land, and the name'

of the person to whom issued; in which report, at least two of the'

General Commissioners and two of the County Commissioners

must concur.
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Sec. 2. Be it further enacted, That each of the General Commissioners,

before entering upon the duties of their appointments,

shall be -commissioned by the President, and shall take and subscribe

before some District Judge, or Chief Justice of a county,

the following oath:-"I do solemnly swear, that as a commissioner

to investigate the transactions of the Boards of Land Commissioners,

I will honestly and faithfully discharge my duties, and will not

report or recommend to the Comlmiss.oner of the General Land

Office, any certificate that I do not believe to be a genuine and

legal claim against the Government, and issued in conformity with

the provisions of the Constitution, and of the laws granting donations

of land to emigrants; and I do also swear, that I will neither

directly or indirectly purchase or trade, in any way, for lands or

certificates for lands, during the time I am acting as Commissioner

to investigate the records of the Boards of Land Commissioners for

the several counties for which I am appointed; and that I will not

report or recommend to the Commissioner of the General Land

Office, any certificate for land in which I am in any way interested;"

and each of the County Commissioners, before entering

upon the duties of his appointment, shall take and subscribe the

same oath before some Chief Justice of a county, or before one of

the General Commissioners; which oath, the person so administering

shall have recorded in the County Court Clerk's office of the

county; and it shall be the duty of the District Judge, or Chief Justice

of a county, administering the oath to the General Commis-

;sioners, to endorse the same on the back of their commissions.

Sec. 3. Be it further enacted, That the Commissioners east

,of the Brazos river shall meet at the town of Milam, in the county

of Sabine, on the first >Monday in February next, or as soon there-

.after as practicable, and continue their labors until they shall have

visited every county east of the Brazos, and made report to the

Commissioner of the General Land Office, as required by this act;

and the Commissioners west of the Brazos shall meet at the town

of Nashville, in the county of Milam, on the first Monday in February

next, or as soon thereafter as practicable, and continue their

labors until they have visited every county west of the Brazos, and

reported as required above, to the Commissioner of' the General

Land Office.

Sec. 4. Be it further enacted. That it shall be the duty of the

Commissioner of the General Land Office, upon the return of a

survey mane in accordance with law, and by authority of any

certificate that shall be returned as genuine and legal by the

Commissioners appoined by this act, and as required by this act,
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to make out and deliver to the rightful owner a patent for the

same, unless it shall appear from the records of his office, or from

information, on oath. given him, that there is some illegality in

the claim; in such case he shall refer the matter to the Attorney

General; whose decision in writing shall be sufficient authority

for him to issue or withhold the patent as the case may be.

Sec. 5. Be it further enacted, That the Commissioner of

the General Land Office is hereby prohibited from issuing a patent

upon any survey that shall not have been or may hereafter

be made by authority of a certificate returned as genuine and

legal by the Commissioners appointed by this act, or by authority

of a warrant issued for military services, after the same shall have

been presented to, and approved by the Secretary of War, or by

authority of a certificate issued by special act of Congress; and any

patent issued contrary to the provisions of this act, shall be null

and void, and the Commissioner of the General Land Office issuing

a patent contrary to the provisions of this act, shall be deemed

guilty of a high misdemeanor, and on conviction thereof before

the District Court, shall be fined in a sum of not less than five thousand

dollars, unless the person claiming such patent shall produce

to the Commissioner of the General Land Office, the judgment or

decree of a District Court of this Republic, from which no appeal

was taken within the time prescribed by law, that he is justly entitled

to the amount of land under the Constitution and laws of

this Republic.

Sec. 6. Be it further enacted, That the Commissioner of the

General Land Office shall, in every instance of a head-right claim,

make out the patent in the name of the original claimant, and the

patent made out in the name of any other person shall be null and

void.

Sec. 7. Be it further enacted, That any person claiming land by

virtue of an assignment made previous to the issuing of the patent

by the Government on the said claim, shall have six months from

the issuing of the said patent to have the assignment proved up,

and recorded in the county where the land is situated; and any

assignment proven up and recorded as required by law, within the

said six months. shall be as valid in law as if it had been proven up

recorded at the time the said transfer was made.

Sec. S. Be it further enacted, That in all cases where appeals

have been taken to the District Court from the Boards of

Land Commissioners, in accordance with section the 16th of the

land law, passed December the 14th, 1837, and where said appeals

have been decided by the verdict of a jury in favor of appel-
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lants, it shall be the duty of the Commissioners herein appointed

to report such claims as having been passed by the Judiciary, on

which it shall be the dutv of the Commissioner of the General Land

office to issue patents as required above.

Sec. 9. Be it further enacted, That should a vacancy occur in

the Board of General Commissioners, it shall be the duty of the

President to fill the vacancy as early as practicable; and should a

vacancy occur in any of the Boards or County Commissioners, the

Board of General Commissioners shall fill the same.

Sec. 10. Be it further enacted, That, the General Commissioners

appointed by this act; shall receive as compensation

for their services, ten dollars per day, from the time they cornm

mence their labors, until they shall have visited all the counties

which, by this act, they are required to visit, and five dollars for

every twenty-five miles they must necessarily travel in going to the

place of their commencement, and for returning from the last

county they visit to the seat of Government, and from thence to

their place of residence; and the County Commissioners shall receive

five dollars per day for the time they are actually employed.

Sec. 11. Be it further enacted, That there be, and is hereby

specially appropriated for the purpose contemplated in this act,

the sum of twenty thousand dollars of the promissory notes of the

Government, and the Treasurer is hereby authorised and required

to pay five hundred dollars in advance to each of the six General

Commissioners, and to pay to the County Commissioners, upon

the certificate of the General Commissioners, or any two of them,

the sum of five dollars per day for the time they were actually employed.

Sec. 12. Be it further enacted, That the clerks of the

County Courts shall act as clerks to the Commissioners appointed

under this act, whose duty it shall be to. record in a well-bound

book, a synopsis of the certificates approved and returned to the

General Land Office as genuine and legal, stating the number,

the date, the quantity of land, and the name of the claimant;

which book of record, after being approved and signed by the

Commissioners, shall be attested by the Clerk, and filed in his office

for public reference: it shall, also, be the duty of the Clerk

immediately to make out two copies of said synopsis, one of

which shall be retained by the General Commissioners, and the

other transmitted by them to the Commissioner of the General

Land Office; and in case of the absence of any of the clerks, it

shall be the duty of the Commissioners to appoint some suitable
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person to act as clerk; and the said clerks shall receive for their

services five dollars per day for the time they are actually employed,

to be paid upon the certificate of any two of the General Commissioners.

Sec. 13. Be it further enacted, That no member of Congress

shall be elected to the office of Commissioner under the provisions

of this act.

Sec. 14. Be it further enacted, That no individual who. has

heretofore been employed in any of the land offices in any of the

counties of this Republic, as Land Commissioners, shall be eligible

to the office of either General or County Commissioner.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Vetoed by the President, and passed by a constitutional majority

in the House of Representatives, this 28th January, 1840.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

Vetoed by the President, and passed by a constitutional majority

of the Senate, this 29th January, 1840.

DAVID G. BURNET,

President of the Senate.

AN ACT

To repeal the eighth section of the "Act to detect fraudulent land

certificates, and to, provide for issuing patents to legal claimants.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That the

eighth section of the act to detect fraudulent land certificates, and

to provide for issuing patents to legal claimants, passed January

1840, be and the same is hereby repealed, and made null and void

from and after the passage of this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th. 1840.

MIRABEAU B. LAMAR.
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JOINT RESOLUTION

For the payment of persons for Military services heretofore rendered.

Sec. 1. Be it resolved by the Senate and House of Representatives of the Republic of Texas in Congress assembled, That the Treasurer of the Republic is hereby directed to pay all audited drafts in the hands of original holders, and which have not been sold or transferred, for personal services, and for provisions furnished, and so much of the one million of dollars appropriated for the protection of the frontier, and for other purposes, by an act approved 24th January, 1839, as is necessary for this purpose, is hereby appropriated.

Sec. 2. Be it further resolved, That the holder or holders of audited papers, or their attornies in fact, provided for by the first section of this act, shall be required to take an oath before some Chief Justice, Notary Public, or the Treasurer, that he or they may have never sold, alienated, or in any manner transferred the same.

Sec. 3. Be it further resolved, That the agent or attorney in fact of any original holder of said claim or claims, may make affidavit that he received the same for collection, from the original owner; and, that to. the best of his knowledge and belief, it has never been sold or transferred by him; and said affidavit shall be as legal as if made by the owner.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 14th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

To dispense with the necessity of protesting negotiable instruments

for dishonor, and of giving notice thereof; and to regulate assignments

of all written instruments.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled,

That it shall not be necessary for the owner or holder of a bill of

(318)

Laws of the Republic of Texas. 145

exchange, promissory note, check,.draft, or other mercantile negotiable

instrument, to have any of those instruments protested

for non-acceptance, or non-payment; nor shall it be necessary to

give notice of such dishonor to any drawer, endorser, or assignor of

the same; and every such party shall, without any protest or notice

whatever, be held responsible as security for the final payment of

every such instrument: provided, however, that in all cases in

which either a protest or a notice was hitherto necessary, the party

that would have been released from responsibility by a failure to

make such protest,or to give such notice, shall,hereafter,be released

from all responsibility, unless the owner or holder of such instrument

shall use due diligence to collect the same; and every holder

or owner shall be adjudged not to have used due diligence who shall

not have instituted a suit against the drawer or maker of such instrument,

before the first term of the District Court after the right

of action accrued, or shall not institute such suit before the second

term of said court; and also show good cause why he did not

institute his suit before the first term.

Sec. 2. Be it further enacted, That any person to whom

any of the aforesaid negotiable instruments may have been assigned,

may, thereupon, maintain any action in his own name, which

the original ogligee, or payee might have brought; but he shall

not only allow all just discounts against himself, but if he obtained

the same after it became due, he shall, also, allow all just

discounts against the assignor. before notice of the assignment

was given to the defendant: but should he obtain such instrument

before its maturity by giving for it a valuable consideration, and

without notice of any discount or defence against it, then he shall

be compelled to allow only the just discounts against himself.

Sec. 3. Be it further enacted, That the obligee or assignee of

anv bond, or other written instrument, may transfer to another.

by assignment, all the interest which he may have in the same.

and an assignee of any of them may maintain an action in his own

name; but. as this section has no reference to negotiable instruments,

he shall allow every discount and defence against the same,

which it would have been subject to in the hands of any previous

owner, before notice of the assignment was given to the'defendant;

ancl. in order to hold the assignor as security for the payment of the

instrument. the assignee shall use due diligence to collect the

same.

Sec. 4. Be it further enacted, That the assignee or assignees,

his, her, or their executors or administrators of any of

the instruments mentioned in the preceding sections of this act,
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shall be entitled to recover from any previous assignor or assignors,

his, her, or their executors or administrators: provided, that

in any suit brought against a remote assignor, or remote assignors,

his, her, or their executors or administrators, he she, or they,

shall be subject only to such recovery, and shall have the benefit

of the same defence as if the suit had been instituted by any intermediate

assignee or assignees; and provided, also, that no joint

action shall be commenced against any two or more assignors, unless

when they shall be joint assignors.

Sec. .5. Be it further enacted, That when a suit shall be instituted

by any assignee or assignees of any of the aforesaid instruments,

the assignment or assignments thereof, shall be regarded

as fully proved, until the defendant or defendants shall deny in

his plea, that the same are genuine, and moreover shall file, with

the papers of the cause, an affidavit, stating that he or they have

good cause to believe, and verily do believe, that one or more of

such assignments were forged.

Sec. 6. Be it further enacted, That the assignor or endorsor

of any the beforementioned instruments may be sued without the

necessity of previously suing the drawer, maker or obligor, when

he may either reside beyond the limits of the Republic, or in such

part of the same that he cannot be reached by the ordinary process

of the law, or when he may be notoriously insolvent.

Sec. 7. Be it further enacted, That parol testimony shall be

inadmissable to prove that the assignor, drawer or endorser released

the owner of any of the aforesaid instruments from his obligation

to use due diligence to collect the same.

Sec. 8. Be it further enacted, That this act be in force forty

days after the adjournment of the present session of Congress.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 25th, 1840.

MIRABEAU B. LAMAR.

AN ACT

In relation to Common Schools and Academies, and to provide for

securing the lands formerly appropriated for the purposes of

Education.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled,

That the Chief Justice, and two Associate Justices of each and
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every county in this Republic, be and they are hereby appointed

ex-officio a board of school commissioners in and for their respective

counties with full power and authority, by their name of

school commissioners for such county, to receive, hold, lease, sell,

and convey, or otherwise dispose of any lands, tenements, goods,

chattels, or other property real or personal, of any kind whatsoever,

which shall or may be given, granted, conveyed or appropriated

to them for the benefit of schools or academies within their

said counties, by any person, state, or body politic whatsoever:

provided, that no act of said commissioners in relation to any

property shall be valid, except it have for its object the establishment,

support or benefit of schools within their respective counties.

Sec. 2. Be it further enacted, That it shall be the duty of the

said school commissioners, as early after the passage of this act

as may be convenient, to cause.to be located and surveyed by some

legal surveyor or surveyors, the three leagues of land appropriated

to each of the counties of this Republic, by an act of Congress

passed the 26th day of January, in the year 1839, entitled "an act

appropriating certain lands for the establishment of a general system

of education:"-provided the same have not been previously

surveyed and located; and if any part of the said three leagues of

land have been already surveyed and located, and due returns made

thereof according to the provisions of the aforesaid act, then the

said commissioners shall cause to be located and surveyed so much

more land as will, including the parts surveyed and returned as

aforesaid, amount to three leagues.

Sec. 3. Be it further enacted, That the county treasurer of any

of the counties of this Republic, shall pay, upon the warrant of the

Chief Justice, certifying under his hand that so much is due for

surveying school lands for said county, to said surveyor or surveyors,-

so much money as the said warrant shall require: provided,

that in no case the expense of said surveying and locating shall be

greater than at the rate of one hundred dollars per league.

Sec. 4. Be it further enacted, That the said board of school

commissioners be, and they are hereby authorised to cause to be

surveyed, in such manner as is prescribed by the before cited act,

one additional league of land, in the manner therein described,

which said additional lands the said board of commissioners may,

in their discretion, at any time, sell and convey to any person or

persons whatever, and apply the proceeds of the same, or any part

thereof, to the purchase of the necessary scientific endowments,
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one-half for the use and benefit of an academic school of each

county, and the remainder distributed equally among the various

common school districts which may be laid off in their respective

counties.

Sec. 5. Be it further enacted, That it shall be the duty of the

said commissioners of common schools, whenever, in their opinion,

the population or interests of education require the same, to

organize any parts of their said several counties into school districts,

for the purpose of establishing schools in the same; in which

case, the said commissioners shall cause to be published, in at least

three places in the said district, a notice of the said organization,

and the time and place of holding the first district meeting.

Sec. 6. Be it further enacted, That the said commissioners of

common schools shall, ex-officio, be inspectors of schools; and shall,

by themselves, or by persons specially appointed by them for that

purpose, examine all persons who may apply for employment at

either academic or common schools; and when said commissioners

shall be satisfied of the moral and literary qualifications of such

candidates, they shall give him a certificate under their hands to

that effect, without which certificate no teacher of any public school

formed under this act shall be entitled to demand or recover any

compensation for his services whatever.

Sec. 7. Be it further enacted, That, in examining persons desirous

to teach either academic or common schools, the inspectors

aforesaid shall not give a certificate of qualifications for teaching

academic schools unless the candidate give satisfactory evidence of

good moral character, and be a regular graduate of some college,

or university of learning equivalent thereto; nor shall they give

certificates of fitness to teach common schools, unless the candidates

give evidence of good moral character and capacity to teach

reading, writing, English grammar, arithmetic and geography.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.
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JOINT RESOLUTION

To authorize James Izol to sign the President's name to the Promissory

notes of the Government.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That James

Izoc be, and he is hereby authorised and empowered to sign the

name of the President of the Republic, to the Promissory notes

that may be issued agreeably to the laws of the Republic.

Sec. 2. Be it further resolved, That James Izod shall be entitled

to five dollars for every five hundred bills he may sign.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 7th December, 1839.

MIRABEAU B. LAMAR.

AN ACT

To amend an act Regulating Estrays, passed December 1836.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That from

and after the passage of this act, it shall be unlawful for any person

or persons to estray any animal or animals of the cow kind,

unless the same shall have been on his or her plantation, or land or

stock range, at least one year next previous to the time of estraying

the same.

Sec. 2. Be it further enacted, That any person or persons, on

making application to a Justice of the Peace for the purpose of estraying

any cattle, shall make oath that the same have been one

year, in conformity to the first section of this act, on his or her

plantation, or land, or stock range; and that he or she did not

directly nor indirectly cause the same to be driven there, and that

he or she has made enquiry through the neighborhood where said

cattle are, and cannot learn, nor do not know, to whom the same

belongs.

Sec. 3. Be it further enacted, That if any person or persons

shall drive, or cause to be driven, either directly or indirect-
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ly, any domestic animals out of their accustomed range, except

he or she be the owner thereof, or have authority from the owner,

such person or persons so offending, shall forfeit and pay the sum

of fifty dollars, to be recovered before any court of competent authority-

one-half to the informant and the other half to the county

where the offence was committed; and shall be further liable in a

suit for damages to the party aggrieved.

Sec. 4. Be it further enacted, That if any person or persons

shall take up an estray or estrays, and use them before estraying

the same, such person or persons shall forfeit and pay the sum of

fifty dollars, to be recovered before any court of competent authority-

one-half to the informant, and the other half to the

county where the offence was committed; and shall be further liable

for damages to the party aggrieved.

Sec. 5. Be it further enacted, That if any person or persons

shall use any estray or estrays after having estrayed them, he or

she shall not be allowed any pay for the keeping the same; and

should the same be abused by such use, the owner shall be entitled

to damages for such abuse, from the person or persons so abusing,

recoverable before any court of competent jurisdiction.

Sec. 6. Be it further enacted, That all estrays shall be kept in

the county where the same were estrayed, at least one year after

they have been estrayed, and shall not be sold within that period;

and any person or persons acting in contravention of this section

of this act, shall forfeit and pay the sum of one hundred dollars,

recoverable before any court of competent authority-one-half to

go to the informant, the other half to the county where the offence

was committed; and shall be further liable to the owner on

a suit for damages; and all laws and parts of laws to the contrary

notwithstanding.

Sec. 7. Be it further enacted, That when horses or mules

are taken from among mustangs, the person so taking shall not

be required to estray the same; but shall advertise such horse or

horses, or mules, in the nearest newspaper to where they were

taken, for the space of thirty 'days, and shall be kept in the county

wherein the same was taken for six months after such taking;

and should the owner of such horse or mule appear within said

six months, and prove, according to law, that such horse or mule

is his or her own property, he or she shall be entitled to take the

same, by paying over to the person having them in possession,

one-half part of the value df such horse or mules; but should the

person owning the same fail to appear and make proof, as is herein

required, then the right of property shall vest in the taker up,
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or his agent: Provided always, That the taker up shall, in no instance,

be entitled to more than thirty dollars.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

Concerning Free Persons of Color.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That from

and after the passage of this act, it shall not-be lawful for any free

person of color to emigrate to this Republic.

Sec. 2. Be it further enacted, That if any free persons of

color shall emigrate to this Republic, it shall be the duty of the

sheriff, or any one of the constables of the county to which such

emigration shall be made, to arrest such free person of color, after

giving him ten day's notice, and bring him before the Chief

Justice of the county, or Judge of the district; and it shall be the

duty of the Chief Justice, or Judge of the district, before whom

such free person of color may be brought, to receive the bond of

such free person of color in the sum of one thousand dollars, with

the security of a citizen, to be approved by him, conditioned for

the removal of such free person of color out of the limits of the

Republic.

Sec. 3. Be it further enacted, That if any free person of

color should be brought before any Chief Justice of any county,

or District Judge, and shall not be able to give the bond as prescribed

in the second section of this act, such Chief Justice, or

District Judge, shall commit such free person of color to the public

jail, with an order to the sheriff to expose him to public sale

to the highest bidder, at the court-house door of his county, after

giving four weeks' notice of the same, in the nearest public journal,

and at least four public places in his county; and the said

purchaser shall and may exercise all the rights of ownership over

said free person of color, for one year from such sale.

Sec. 4. Be it further enacted, And if any such free person of

color, shall during the year of such slavery, be able to give his
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bond as contemplated in the second section of this act, to take effect

at the end of his slavery, he shall be permitted to do so; but

if he shall fail to render the bond, until after the expiration of his

slavery, it shall be the duty of the purchaser to return him into

the hands of the sheriff.

Sec. 5. Be it further enacted, It shall be the duty of the sheriff.

upon the return of any such free person of color, upon giving six

weeks' notice in some public journal, and at least four public places

in his county, to expose the free person of color so returned, at

public sale, to the highest bidder; and such free person of color

so sold shall remain a slave for life: Provided, That if any person

of color so sold should be the property of any individual, he shall

have his right of recovery by due course of law.

Sec. 6. Be it further enacted, All monies arising from the sale

of such free person of color, shall be paid into the county treasury,

subject to appropriation by the District Court for public purposes.

Sec. 7. Be it further enacted, Upon the forfeiture of the

bond of any free people of color, the same shall be placed in the

hands of the District Attorney for collection, who shall prosecute

the same against the securities only; and the amount of sale, if

such shall have been made, of the free person of color, shall, in

all cases, be subtracted from the amount adjudged against the securities,

and the remainder only shall be recovered of them.

Sec. 8. Be it further enacted, That two years shall be allowed,

from and after the passage of this act, to all free persons of color

who are now in this Republic, to remove out of the same; and all

those who shall be found here after that time, without the permission

of Congress, shall be arrested and sold as provided in this act.

Sec. 9. Be it further enacted, That it shall not be lawful for

any master of a vessel, or owner thereof, nor for any other person

or persons whatsoever, to bring, import, induce, or aid or assist

in the bringing, importing, or inducing any free person of color

within the limits of Texas, directly or indirectly; and any person

so offending shall be deemed guilty of a misdemeanor, and on

conviction shall be fined in a sum of not less than one nor more

than ten thousand dollars: Provided, That cooks and other hands

employed on board of vessels shall not be considered as coming

within the provisions of this act.

Sec. 10. Be it further enacted, That the President of the Republic

do issue his proclamation, commanding all free persons

of color who are now in the Republic, to remove from the same
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before the first of January, 1842, and the Secretary of State

publish this act a number of times in all the journals of this Republic.

Sec. 11. Be it further enacted, That all laws contrary to the

meaning and spirit of this act, are hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

Concerning Conveyances.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in Congress assembled, That no estate of inheritance or freehold, or for a term of more than five years, in lands and tenements, shall be conveyed from one to another, unless the conveyance be declared by writing, sealed and delivered; and any instrument to which the person making the same shall affix a scroll, by way of seal, shall be adjudged and holden to be of the same force and obligation as if it were actually sealed: provided the person making the same shall, in the body of the instrument, recognize such scroll as having been affixed by way of seal; nor shall such conveyance be good against a purchaser for valuable consideration, not having notice thereof; nor any creditor, unless the same writing be acknowledged by the party or parties who shall have sealed and delivered it, or proved by two witnesses to be his, her, or their act, before the County Court of the county in which the land conveyed, or some part thereof, lieth; or in the manner hereinafter directed, and be lodged with the Clerk of the County Court to be recorded.

Sec. 2. Be it further enacted, That no covenant or agreement made in consideration of marriage shall be good against a purchaser for a valuable consideration, not having notice thereof, or any creditor, unless the same covenant or agreement be acknowledged by the party to be bound thereby, or proved by two witnesses to be his, her, or their act; if land be charged before the court of the county in which the land, or part thereof, lieth; or if personal estate only be settled, or covenanted, or agreed to (327)(154 Laws of the Republic of Texas.) be paid, or settled before the court of that county in which such personal estate shall remain, and before the court of the county in which the married parties may reside, (if they reside in another county,) or in the manner hereinafter directed, and be lodged with the Clerk of the County Court in which such property may remain, and in which such married parties may reside, to be recorded; and all the provisions of this act shall be complied with, notwithstanding anything that may be contained in the eighth section of the act to adopt the common law, &c., approved January 20th, 1840.

Sec. 3. Be it further enacted, That in no case shall livery of seizin, or the placing the purchaser in possession be necessary to pass any freehold estate in lands.

Sec. 4. Be it further enacted, That all bargains, sales, and other conveyances, whatever, of any lands, tenements and hereditaments, whether they may be made for passing any estate of freehold or inheritance, or for a term of years; and deeds of settlement upon marriage, whether land, slaves, money, or other personal thing, shall be settled or covenanted to be left, or paid, at the death of the party, or otherwise; and all deeds of trust, and mortgages whatsoever, which shall hereafter be made and executed, shall be void as to all creditors and subsequent purchases for valuable consideration without notice, unless they shall be acknowledged, or proved and lodged with the clerk, to be recorded according to the directions of this act-but the same as between the parties and their heirs; and, as to all subsequent purchasers, with notice thereof, or without valuable consideration, shall nevertheless be valid and binding.

Sec. 5. Be it further enacted, That, the clerks of the several county courts of this Republic, and their deputies shall be, and they are hereby authorised and required to admit to record, at any time, in the form required by this act, any conveyance, either on the acknowledgment of the party or parties, or the proof, on oath, of such acknowledgment by the legal number of witnesses thereto made, in the offices of the respective clerks; or upon the certificate of some District Judge or Chief Justice, or Notary Public of a county, with the seal of his office thereunto annexed, that such acknowledgment was made, or the execution of the instrument proven as required above: and any conveyance so recorded, shall have the same legal validity, in all respects, as if it were proven in open court.

Sec. 6. Be it further enacted, That any deed may in like manner be admitted to record upon the certificate, under seal, of any two Justices of the Peace for any county in this Republic, (328)(Laws of the Republic of Texas. 155) annexed to such deeds, and to the following effect, to wit: "Republic of Texas, County of We, A. B. and C. D., Justices of the Peace in the county aforesaid, do hereby certify that E. F., a party, (or E. F. and G. M., &c., parties,) to a certain deed bearing date on the day of, and hereto annexed, personally appeared before us, in our county aforesaid, and acknowledged the same to be his (or their) act and deed, and desired us to certify the said acknowledgment to the clerk of the county of , in order that the said deed may be recorded. Given under our hands and seals this day of

A. B. [L. s.]

C. D. [L. s.]

Sec. 7. Be it further enacted, That every title, bond, or other written contract in relation to lands, may be proved, certified, or acknowledged, and recorded, in the same manner as deeds for the conveyance of land, and such proof, acknowledgment, or certificate, and the delivery of such bond or contract to the clerk of the proper court, to be recorded, shall be taken and held as notice to all subsequent purchasers, of the existence of such bond or contract.

Sec. 8. Be it further enacted, That hereafter every partition of any tract of land, or lot, made under any order or deere of any court, and every judgment or decree by which the title to any tract of land, or lot, shall be recovered, shall be duly recorded in the Clerk's Office of the County Court of the county in which such tract of land, or lot, or part thereof, shall be; and until so recorded, such partition, judgment, or decree, shall not be received in evidence in support of any right claimed by virtue thereof.

Sec. 9. Be it further enacted, That any witness who, in proving the acknowledgment of any deed recorded in the manner herein described, shall, wilfully and corruptly, forswear himself, shall be deemed guilty of perjury; and shall be subjected, on conviction thereof, to the same punishment as if such perjury had been committed in open court.

Sec. 10. Be it further enacted, That the several clerks' aforesaid shall, on the first day of every term of their respective courts, return to the courts a correct and complete list of all deeds by them admitted to record in the manner aforesaid, sincethe term last preceding of their said courts, specifying therein the proof or acknowledgment of such deed before them, (as the case may be,) and also particularly reciting the truth of the case in relation to any deed which may have been admitted to record upon the certificates of magistrates as aforesaid, and setting forth (329)(156 Laws of the Republic of Texas.) therein a description of each deed, by the names of the parties thereto, and the kind of property therein mentioned; which list, having been inspected by the court, shall be inserted in the minutes of the proceedings of the day, and read therewith in open court; and the said clerks shall, moreover cause a fair copy of such lists of deeds to be set up by ten o'clock a. m. of the day in which such return is made, at the principal door of their respective courthouses. 

Sec. 11. Be it further enacted, That any clerk failing to make the return aforesaid, or to advertise a copy thereof in the manner herein prescribed, shall forfeit and pay, for every such neglect of duty, the sum of one hundred dollars, recoverable with costs on action or information, in the District Court of the county in which such clerk has his office-one moiety to the informer, or person sueing for the same, and the other to the Republic.

Sec. 12. Be it further enacted, That every deed respecting the title of personal chatties hereafter executed, which, by law ought to be recorded, shall be recorded in the Clerk's office of the County Court of that county in which the property shall remain; and if afterwards the person claiming title under such deed, shall permit any other person in whose possession such property may be, to remove with the same, or any part thereof, out of the county in which :such deed shall be recorded, and shall not, within four months after such removal, cause the deed aforesaid to be certified to the County Court of the county in which such other person shall so have removed, and to be delivered to the clerk to be there recorded, such deed, for so long as it shall not be recorded, in such last mentioned ,county, and for so much of the property aforesaid as shall have been removed, shall be void in law as to all purchasers thereof for valuable consideration, without notice, and as to all creditors.

Sec. 13. Be it further enacted, That every conveyance, covenant, agreement, deed, deed of trust, or mortgage, in this act mentioned, which shall be acknowledged, proved, or certified, according to law, and delivered to the clerk of the proper court to be recorded, shall take effect, and be valid as to all subsequent purchasers for a valuable consideration, without notice; and as to all creditors, from the time when such instrument shall be so acknowledged, proved, or certified and delivered to such clerk to be recorded, and from that time only. 

Sec. 14. Be it further enacted, That all alienations of real estate, made by any person purporting to pass or assure a greater right or estate than such person may lawfully pass, or assure, (330)(Laws of the Republic of Texas. 157) shall operate as alienations of so much of the right and estates in such lands, tenements, or hereditaments, as such person might lawfully convey, but shall not pass or bar the residue of said right or estate purporting to be conveyed or assured, nor shall the alienation of any particular estate on which any remainder may depend, whether such alienation be by deed or will; nor shall the union of s such particular estate with the inheritance by purchase or by descent, so operate as to defeat, impair, or in any wise, to affect such remainder.

Sec. 15. Be it further enacted, That every estate in lands which shall hereafter be granted, conveyed or devised to one, although other words heretofore necessary at common law to transfer an estate, in fee simple, be not added, shall be deemed a fee simple, if a less estate be not limited by express words, or do not appear to have been granted, conveyed or devised by construction, or operation of law.

Sec. 16. Be it further enacted, That the following form or purport of a release, or the said form in substance, shall, to all intents and purposes, be valid and effectual to convey from one person to another, the fee simple of any land or real estate, if the same be executed in the presence of, and subscribed by two or more credible witnesses:-

"The Republic of Texas.

Know all men by these presents, that I, of the in the Republic aforesaid, in consideration of dollars and cents, to me paid by of have granted, bargained, sold and released, and by these presents do grant, bargain, sell and release, unto the said all that (here describe the premises) together with all and singular the rights, members, hereditaments and appurtenaces to the same belonging, or in anywise incident or appertaining, to have and to hold, all and singular, the premises arl-ementioned, unto the said his heirs, and assigns, forever; and I do hereby bind myself, my heirs, executors and administrators to warrant and forever defend all and singular the said premises, unto the said his heirs and assigns, against every person whomsoever, lawfully claiming or to claim the same, or any part thereof. Witness my hand and seal this day of in the year of 

Signed, sealed and delivered #

in presence of [L. s.]"

Provided, That no person shall be obliged to insert the clause of warranty, or be restrained from inserting any clause or clanses (331)(158 Laws of the Republic of Texas.) in conveyances hereafter to be made, that may be deemed proper and advisable by the purchaser and seller; and that other forms not contravening the laws of the land, shall not be invalidated.

Sec. 17. Be it further enacted, That all conveyances by commissioners, sheriffs, or other officers legally authorized to sell land, hereafter to be made, for lands sold in virtue of any decree, or judgment of any court within this Republic, shall be, and they are hereby declared to be good and effectual for passing the absolute title to such lands to the purchasers thereof; and all persons claiming under them, any law (to) the contrary notwithstanding, saving to the Republic; and to all and every person or persons, bodies politic and corporate, their respective heirs and successors, other than the parties to such conveyances, decrees or judgments, and those claiming under them, all such right, title, interest, and demand, they, every or any of them, would have had in case this act had not been made.

Sec. 18. Be it further enacted, That an estate of freehold or inheritance may be made to commence in future, by deed, in like manner as by will.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To Suppress Duelling.

Whereas, from a false sense of honor, the inhumane and detestable practice of duelling has been too often resorted to as a mode of adjusting or settling differences of small magnitude between individuals; and to arrest this vice, the relict of an ignorant and barbarous age, justified neither by the precepts of morality nor the dictates of reason, this law is enacted.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That from

and after the passage of this act, if any person or persons

shall deliver, offer, or send any challenge in writing, verbally

or otherwise, to fight a duel, or shall accept any such challenge

to fight a duel, the person or persons so offending shall be deem-
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ed guilty of a high misdemeanor; and on conviction thereof, shall

be fined in the sum of one thousand dollars, and be: imprisoned

twelve calendar months, and be rendered forever incapable of holding

any office of honor, trust or profit, under the Government of

this Republic, from the time of such conviction.

Sec. 2. Be it further enacted, That if any person or persons shall

bear a challenge, or an acceptance to fight a duel, knowing the same

(to) be such a challenge or acceptance, or shall consent to become

a second to either party to. fight a duel; or shall aid or abet, or advise,

or encourage any person to fight a duel, whether such duel be

fought or not, every such person or persons shall be deemed guilty

of a high misdemeanor, and on conviction thereof, shall be subject

to the pains and penalties prescribed in the preceding section of this

act.

Sec. 3. Be it further enacted, That if any person shall hereafter

fight a duel, and either of the combatants be killed, or receive such

wound that the person so injured shall die within three months

thereafter, the survivor shall be deemed guilty of manslaughter,

and shall suffer the pains and penalties affixed to this offence, besides

those prescribed in this statute.

Sec. 4. Be it further enacted, That if any of the persons aforesaid

shall, for the purpose of eluding the provisions of this law,

leave the Republic, and there violate any one of its provisions, the

person or persons so offending shall be deemed as guilty, and subject

to the like penalties, as if these several offences had been committed

within the Republic.

Sec. 5. Be it further enacted, That if any judge of the District

Court, Chief Justice of the County Court, or Justice of the Peace,

have just or probable grounds of suspicion that any person or persons

are about to engage in a duel, they, or either of them, shall,

by this act, have power and be compelled to issue a warrant to any

constable, sheriff, or in the absence of those officers, to any person

who is not a qualified peace officer, to take the body or bodies of all

whom he may suspect to be concerned, either as principals, seconds,

counsellors, aiders or abettors, and have them brought before hifn;

and if, after such examinations as the Judge or Justice may think

proper, it should appear there are just grounds for believing that

the duel is intended, it shall be the duty of such Judge or Justice

to bind the parties suspected in a recognizance in such sum as he

may deem requisite, with sufficient securities, to, appear at the next

term of the District Court, as well as bind them to keep the peace

until the rising of the court to which they are bound to appear.

Sec. 6. Be it further enacted. That it shall be the duty of

all Judges of the District Courts to give this act specially in charge
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of the Grand Juries at the commencement of each of the respective

sessions.

Sec. 7. Be it further enacted, That the foreman of the Grand

Jury, or any member thereof, in their retirement shall have power

under the authority of the Court then sitting, to send for any person,

or persons, who on oath, shall give the Grand Jury such information

as they may possess, relating to or touching the violation

of this law; and it shall be the duty of the Grand Jury to make

presentments to the Court, of all such as may be violators, who

shall be tried and dealt with as the existing laws may direct.

Sec. 8. Be it further enacted, That if any Justice, or other officer

bound to preserve the peace, shall have knowledge of any intention

to fight with any deadly weapons, given or received and not

use or exert his official authority to arrest the parties, and prevent

the duel, such justice or other officer shall, for such neglect of duty,

be indicted, and on conviction, be dismissed from office.

Sec. 9. Be it further enacted, That it shall be the duty of the

District Attornies to give information to the Executive, whenever

a case shall arise in their respective Districts which will render the

interposition of the executive authority necessary, under this law;

and said Attornies shall, at the first District Court after the passage

of this act, or at the time of their acceptance of office, take the

following oath:-"I do solemnly swear that I will to the best of

my judgment, execute the duty imposed on my by the 'act for suppressing

duelling,' so help me God."

Sec. 10. Be it further enacted, That if any person or persons

shall, in any newspaper or hand bill, written or printed, publish or

proclaim any other person or persons as a coward, or any opprobrious

or abusive language, for not accepting a challenge, or fighting

a duel, such person or persons so offending shall, on conviction,

be sentenced to pay a fine not exceeding five hundred dollars, as the

Courts may order and direct.

Sec. 11. Be it further enacted, That all fines and forfeitures

which shall be incurred under this law, shall be collected by the

sheriff of the particular county where such offender or offenders

shall reside, and paid by him into the Treasury for use of such

county.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURTET,

President of the Senate.

Approved, 28th January, 1840.

MIRABEAU B. LAMAR.
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JOINT RESOLUTION

Requiring the Post-Miaster-General to suspend Contracting.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

Acting Post-Master-General be, and he is hereby required to suspend

the contracting for carrying the mails for the ensuing year,

until the 15th. instant.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 9th December, 1839.

MIRABEAU B. LAMAR.

AN ACT

Prohibiting the Location of Fraudulent Land Claims.

Sec. 1. Be it-enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That from

and after the first day of May next, it shall not be lawful for any

county or deputy surveyor to locate any certificate for land, or to

survey any land for any person or persons holding a certificate, unless

the same be certified under the hand and seal of the County

Court Clerk of the county where the certificate was issued, or of

the county where it is proposed to be located; or be certified under

the hand and seal of the Commissioner of the General-Land-Office,

that the same has been reported by the Commissioners appointed

under an act of Congress to detect fraudulent land certificates, &c.,

passed January 1840, as a genuine and legal claim against the Government

of Texas; and any surveyor offending against the true intent

and meaning of this act, shall be deemed guilty of a high mislemeanor;

and on conviction thereof before a District Court, shall

be removed from office, and fined in a sum not more than five thousand

dollars, at the discretion of the Court.

Sec. 2. Be it further enacted, That any survey made contrary

to the meaning and intent of this act shall be null and void.
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Sec. 3. Be it further enacted, That it is hereby made the duty

of the Commissioner of the General Land Office, so soon as returns

are made to his office by the Commissioners appointed under an

act to detect fraudulent land certificates, and provide for issuing

patents to legal claimants, passed January 1840; (and) in accordance

with said act, to make out and transmit, as soon thereafter as

practicable, to the County Court Clerk of each county in the Republic

a full and true copy of the return made from the several

counties.

Sec. 4. Be it further enacted, That a sufficient amount of the

promissory notes of the Government be, and the same is hereby

appropriated for defraying the expenses of having printed a sufficient

number of the returns as required above.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To amend An Act entitled An Act Regulating the License and

Practice of Attornies.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That from

and after the passage of this act, the second section of an act entitled

an act regulating the license and practice of Attornies be and

the same is hereby repealed.

Sec. 2. Be it further enacted. That hereafter a certificate of

qualification, signed by any District Judge of this Republic, shall

be a sufficient license to authorise any citizen to whom it may be

given, to practice law in all the Courts of law and equity within the

same.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET.

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.
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AN ACT

To Punish Individuals concerned in Making, Selling and Locating

Fraudulent Land Certificates.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That every

person who shall make or issue any fraudulent or forged certificate

for land, or shall purchase or sell any such certificate, knowing the

same to be forged or fraudulent, or shall locate any such certificate,

or be in any manner directly or indirectly concerned in the making

or issuing, purchasing, selling or locating any forged or fraudulent

land certificate, knowing the same tQebe fraudulent, shall on conviction

thereof, receive thirty-nine lashes on the bare back, and

shall be imprisoned not less than three nor more than twelve

months. at the discretion of the court.

Sec. 2. Be it further enacted, That it shall be the duty of every

justice of the peace in this Republic, to take cognizance of offences

committed against this act, and they are hereby authorized and

empowered to arrest and hold to bail in the same manner as they

now do in other cases of crime and misdemeanor.

Sec. 3. Be it further enacted, That, it shall be the duty of the

Grand Juries of the different counties of the Republic, to enquire

into and present all persons charged with a violation of the above

recited act; and it shall be the duty of the Judges of the District

Courts to give this act in special charge to the Grand Juries.

DAVID S. KAUFMANT,

Speaker of the House of Representatives.

DAVID G. BJURKET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT.

Preamble-Whereas Texas abounds in mineral products, which are

the real sources of wealth and power, and not only contribute

to our subsistence and comfort, but to national security and

greatness, and whereas no means should be spared to develop

them, with the least public delay, and as adequate capital can

best be obtained by the formation of Joint Stock companies

upon liberal terms, therefore,

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That Frederick B. Page, Elisha A. Rhodes, R. D. Johnson, Levi
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Jones, and William Henry Dangerfield, their associates, successors

and assigns shall be, and they are hereby constituted and declared

to be a body politic and corporate by the name of the Trinity coal

and mining company, for the purposing of opening and working

mines of coal, lead, iron, and other minerals, and for the quarrying

of stone and other purposes, on and near the Trinity river, and

transporting to market and vending the products of their lands,

mines and manufactures, and shall have power to take, purchase

and hold all such property, real, personal or mixed, necessary for

the immediate and appropriate purposes of the company, as they

may require for the purposes aforesaid, and shall have power to

make and enter into all manner of contracts, in relation to the

business and property aforesaid, whereby the interest of said company

may be promoted, and. in such corporate name and style,

they and their successors and assigns shall have continued succession,

and be entitled to all the privileges and immunities of the

Republic, and may have and use a common seal, and may make

and alter the same at pleasure, and be able and capable to sue and

be sued, plead and be impleaded in any court of law and equity;

shall be competent and capable of purchasing, receiving by donation,

gift, or devise, holding, mortgaging and conveying any property

or estate whatsoever, real, personal or mixed, and may, for

the purposes aforesaid, have and exercise, except as restricted by

this act, the right to make by-laws, rules and regulations; and all

rights, privileges and powers usually incident to corporations, and

generally, all the rights, privileges, and powers, necessary to the

attainment of the objects of this act, and to the use, control and

disposition of the property acquired by them, and not repugnant

to the constitution and laws of this Republic.

Sec. 2. Be it further enacted, That, the capital stock of said

company shall consist of twenty-five hundred shares, of one hundred

dollars each, and shall be payable at such time, and in such

instalments as the directors of said company may require; and the

President and directors of said company shall have power, from

time to time, to increase the capital stock to such an amount as

may be found convenient and necessary for the objects of this act,

provided the amount of capital stock shall, at no time, exceed five

thousand shares or five hundred thousand dollars.

Sec. 3. Be it further enacted, That the subscription to

the capital stock of said company shall be received under the direction

of Frederick B. Page, Elisha A. Rhodes, and R. D. Johnson,

who are hereby appointed commissioners for that purpose,
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and authorised to receive subscriptions to the said capital stock

on such days and at such places, after the passage of this act, as

they may appoint: twenty per cent of the amount of stock subscribed

for, shall be paid in at such times and in such instalments

as may be determined upon hereafter by the board of directors;

all of which payments and instalments shall be paid in as directed

by said board, under the pain of the forfeiture of the shares upon

which such payments are required, and the full amount of money

paid in at the option of the directors, and every person who shall

so subscribe for or become the owner of one or more shares of said

stock, shall, in virtue of such ownership, be a member of said corporation,

and shall be entitled, at all meetings of the stockholders,

to one vote, by person or proxy, for each share of the capital stock

which shall be held by such person, and the shares of said capital

stock shall be assignable or transferable, and shall be considered

as personal property; Provided, that no transfer of

stock shall be valid or effectual, until registered in a book to be

kept for the purpose by the treasurer, which book, at all reasonable

hours, shall be opened to the examination of the stockholders, or

persons having demands against the corporation or any member of

it, and provided, that in no case shall a fractional part of a share or

shares be assignable or transferable, and that whenever any stockholder

shall transfer in manner aforesaid, all his stock or shares in

said company, he shall cease to be a member of said corporation.

Sec. 4. Be it further enacted, That the affairs of said company

shall be managed by a President and six directors, who shall be

chosen annually by the stockholders, and shall serve one year, and

until others shall be elected, as shall be provided by the stock-holders,

in the by-laws of said corporation, and until the first election

shall be held in pursuance of said by-laws, Frederick B. Page, Elisha

A. Rhodes and R. D. Johnson, or a majority of them shall have

full power to appoint, employ and compensate, and at their pleasure

to remove such officers, agents or servants, as they may deem necessary

in the business of the company, to purchase and hold such real

or personal property, materials, vessels, carriages, machinery, implements,

privileges, easements and franchises, and to cause all such

machinery, buildings and other improvements to be made, as they

shall deem necessary, to carry.into effect the objects of said conmpany,

and the same, or any part thereof, to sell, lease,

or otherwise dispose of, at their discretion, and also prescribe

the mode of issuing or transferring stock in said

company, and the evidence thereof, and generally to do, whatever

they may deem expedient and necessary, for the interest of said
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company, the same being in conformity with the objects of said

act, and not contrary to the constitution and laws of this Republic,

nor to any by-laws adopted at a general meeting of the stockholders

of said company; and a quorum for the transaction of

business, shall consist of the president and a majority of the directors,

and in case of any vacancy occurring in the presidency

or directory of said company, the remainder of the directors shall

have power to fill the vacancy, by appointing some stockholder to

serve therein until the next general election thereafter.

Sec. 5. Be it further enacted, That the said President and

directors shall give notice of any call for the payment of the instalment

on the capital stock, by publishing the same at least once

a week for two weeks successively, in some public newspaper, in

the cities of Galveston and New Orleans; which, when so published

shall be a sufficient call on each stockholder, to authorise, in case

of his default to comply with, the forfeiture above, provided.

Sec. 6. Be it further enacted, That a general meeting of the

stockholders shall be held on or before the first Monday of May

next, and annually thereafter, at such time and place as shall be

established by the by-laws, to which it shall be the duty of the

President and directors aforesaid to make report of the whole condition

of the business and affairs of said company, and special meetings

of the stock holders may be called at any time by the President

and directors Qf said company, or by the stockholders thereof, who,

together, shall be proprietors of not less than one-fifth part of the

whole stock of said company, first giving ten days notice in one or

more newspapers published in the cities of Galveston and New Orleans,

of the object or objects of such meeting, and in any and

every meeting of the stockholders, a quorum for the transaction of

any business, other than election for President and directors, shall

consist of the owners and representatives of at least the major part

of the capital stock of said company, and every such meeting shall

have power to pass, amend, alter and repeal by-laws and resolutions

which shall be binding on the president and directors, officers,

agents and servants of the company, the same not being contrary

to law, and shall also have power to require settlements, statements

and accounts, relating to the business and dealings of said company,

general or particular, and may also dismiss any officer, agent

or servant at their pleasure, and substitute others in their stead.

Sec. 7. Be it further enacted, That the said company shall,

from time, communicate to the Executive, or congress of this

Republic, their progress in mining, and such other information
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in Geology, Mineralogy or the "arts" as may be interesting in science,

or useful in any of the branches of domestic industry.

Sec. 8. Be it further enacted, That this act "or" no part thereof

shall be so construed as to give to said company any banking privileges.

Sec. 9. Be it further enacted, That all parts of this act which

relate to the establishment, working or carrying on of mines, quarries,

or manufactories may be modified or repeated by the congress

of this Republic at any time after ten years from the passage of

this act; provided also, that nothing in this act shall be so construed

as to allow said company to work in any mines reserved by

law to the use of the government.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 25th, 1840.

MIRABEAU B. LAMAR.

AN ACT

Concerning Wills.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That every

person aged twenty-one years or upwards, being of sound mind,

shall have power, at his or her will and pleasure, by last will and

testament, in writing, to devise all the estate, right, title and interest

in possession, reversion or remainder, which he or she, hath or

at the time of his or her death shall have of, in or to lands, tenements,

hereditaments, or annuities, or rents charged upon or issuing

out of them, or shall have of, in or to any personal property

whatever, so as such will and testament be signed by the testator,

or by some other person in his or her presence, and by his or her

direction: and moreover, if not wholly written by himself or herself,

be attested by two or more credible witnesses, above the age

of fourteen years, subcribing their names in his or her presence.

Sec. 2. Be it further enacted, That when any person shall

die seized of lands, held for the life of another, such person may,

by his or her last will and testament in writing, made and proved

as herein before directed, for the devise of lands, &c., devise
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all his interest in such lands; provided, that if such person so

holding lands by the life of another person shall not devise away

such lands, by his or her last will and testament, it shall descend

to, and vest in the executors or administrators of the person so

dying, seized, and be assets in their hands subject to the payment

of debts, legacies and distributions.

Sec. 3. Be it further enacted, That no devise so made, or any

clause thereof, shall be revocable but by the testator or testatrix,

destroying, concealing or obliterating the same, or causing it to

be done in his or her presence, or by a subsequent will, codicil or

declaration in writing, made as aforesaid, but every last will and

testament, made when the testator had no child living, wherein,

any child he might have is not provided for, or mentioned, if at

the time of his death he leave a child, or leaves his wife enciente

of a child, which shall be born, shall have no effect, during the life

of such after-born child and shall be void unless the child die without

having been married, and before he or she shall have attained

the age of twenty-one years. When a testator shall have children

born, and his wife enciente, the posthumous child or children, if

unprovided for, by settlement, and be pretermitted by his last will

and testament, shall succeed to the same portion of the father's

estate as such child would have been entitled to if the father had

died intestate, towards which portion the devisees and legatees

shall contribute proportionably out of the parts devised and bequeathed

to them by the same will and testament.

Sec. 4. Be it further enacted, That if a testator leaving a child

or children born, at the time of making and publishing his last

will and testament, shall at his death, leave a child or children

born after the making his last will and testament, the child or

children so after-born, if such child or children be unprovided for

by settlement, and be pretermitted by the last will and testament,

shall succeed to the same portion of the father's estate as such

child or children would have been entitled to if the father had

died intestate; towards raising which portion the devisees and legatees

shall contribute proportionably out of the parts devised and

bequeathed to them by the same will and testament, in the same

manner as is provided in the case of posthumous children.

Sec. 5. Be it further enacted, That if any testator or testatrix

shall or may devise or bequeath any estate of any kind, by

last will and testament, to any person being a child or other de-

:cendant of such testator or testatrix, and such devisee or legatee

shall, during the life time of such testator or testatrix, die testate
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Sec. 12. Be it further enacted, That all original wills shalls be

recorded in the clerk's office of the court wherein they are respectively

found, and shall remain there except during such time as they

may be in any courts, having been removed thither for inspection

by certiorari or otherwise, after which they shall be returned to

said office.

Sec. 13. Be it further enacted, That no father or mother shall,

by last will and testament, disinherit his or her child or children

for any cause except for personal violence committed by such child

or children on the testator or testatrix, at any time after such child

or children shall have arrived at the age of sixteen years, or for the

attempt of such child or children, at any time after arriving at

said age to slander or defame the said testator or testatrix, by imputing

to them or either of them, offences punishable by law, or

ascribing to them or either of them, acts calculated to bring them

or either of them into disrepute and disgrace in the community,

and if any father or mother shall, by last will and testament, disinherit

his or her child or children, for either of said causes, such

cause shall be assigned in said last will and testament as the reason

for such disinherson, and if said child or children should afterward,

and within four years after said will is admitted to probate,

contend for his her or their rights to the estate, by denying the

existence of said cause, it shall be incumbent upon the person or

persons taking said estate, to the exclusion of such child or children,

to prove that such cause did exist during the life time of said

testator or testatrix; otherwise, said last will and testament shall be

declared void, as to such child or children, and they shall be as

capable of inheriting as though no such will and testament had

been made.

Sec. 14. Be it further enacted, That under the name of children

are included descendants of whatever degree they be, it being

understood they are only counted for the child they represent.

Sec. 15. Be it further enacted, That this act shall not be so construed

as to prevent any parent from the free disposition of one

fourth of his or her property, by last will and testament, or by donation

in last sickness.

Sec. 16. Be it further enacted, That should any father

or mother, in consequence of the idleness, dissipation or extravagance

of his or her child or children, apprehend that his, her

or their estate will be squandered if left to their management or

control, it shall be lawful for such father or mother, by last will

and testament, to leave such estate in the hands of trustees, to be

appointed by said will, which trustees shall have the entire man-
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DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

Approved January 28th, 1840. President of the Senate.

MIRABEAU B. LAMAR.

AN ACT

Concerning Slaves.

ttpotowiofnev xor eShsc isecoioh scannou .t vfoin sn1irdhtc g.hr tah ieeleoldl Bri nR q h edumee toohprialetreuls saarbt,eefre lnstoirec.ha,f r c,e mto seafeoidn slr Tylt rb etessoyxshu asemast hn,o esyrnio n oSso tlov eCafenlvfoereaessn,tnse ge dew rtrieha,nis atngshand ,no ayutssHw hts eaoaetmrulnhdlst ebeye lfn ewontdor r,off si ertpT tRieitmhr enipaota strrnc eeodiso fn etr sh npaeiatannnanyyt--.

hbdeuurcSy e em cfr.oa orsm 2te.a rra,t niBcoyler e s mliawtivs hetar,f etuaesrnvst,eyh r e,oc rro wtoteiovtnnhear,oc suetceeto drr,,tn h,h eeT m hweoaarrt ti tstoheirfen osactohno eynor sf efvenpnate ldrusionaofbgn l, h e issshp hraaooll-lrl

(345)

172 Laws of the Republic of I sec.

on conviction thereof, be fined in any sum not less than twenty

nor more than two hundred dollars, with the value to the owner

of any property so sold.

Sec. 3. Be it further enacted, That if any person shall unreasonably

or cruelly treat, or otherwise abuse any slave, he or she

shall be liable to be sued in any court of competent jurisdiction,

and on conviction thereof shall be fined in a sum, not less than

two hundred and fifty dollars nor more than two thousand dollars.

Sec. 4. Be it further enacted, That if any person or persons

shall murder any slave, or so cruelly treat the same as to cause

death, the same shall be felony, and punished as in other cases of

murder.

Sec. 5. Be it further enacted, That it shall be the duty of the

District Judges, within said Republic, to carry into effect the foregoing

provisions of this act.

Sec. 6. Be it further enacted, That no slave in this Republic

shall carry a gun or other deadly weapon without the written consent

of his master, mistress or overseer; such arms or other weapons

shall be liable to be taken by any person from any such negro, and

all such property forfeited, if it does not exceed ten dollars in value;

but any such property may be reclaimed by the owner on paying

ten dollars to the person who may have so taken the same.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate

-Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To Repeal certain Acts therein named.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled,

That from and after the passage of this act, the following named

acts and joint resolutions, to wit:--a "Joint Resolution, authoriizing

the President to receive forty thousand volunteers, approved

December 22d, 1S36; - a Joint Resolution, authorizing the

President to draw funds for transporting arms, munitions, troops,
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&c., approved November 16th, 1838;-An Act entitled an act;to

define the time of holding sheriff's sales, and the manner of advertising,

approved January 23d, 1839;-An Act entitled an act

to create a board or tribunal for the examination and auditing of

claims against the government in certain cases, approved January

21st, 1839; - An Act defining dowers, approved January 26th,

1839,-and An Act for the collection of amounts due on judgments

of the Supreme, District and County Courts, approved January

25th, 1839, and also An Act entitled an act to define the time of

holding justices' courts, approved January 23d, 1839," be and the

same are hereby repealed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

'To exempt certain Lands from the payment of certain Debts therein

named.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That all

lands acquired as headrights, by virtue of the colonization laws of

Coahuila and Texas, or by virtue of laws of this Republic, by

emigrants from foreign countries, on their settlement in Texas,

shall be, and are hereby declared exempt from all debts and liabilities

contracted by such emigrant anterior to his removal and

emigration to Texas; unless such debt was contracted and made

with an express reference to the prospective right to be acquired

by such emigrant, and proved by written contract: Provided, That

this act shall not be so construed as to exempt any lands which

emigrants may have acquired by purchase, or in any other manner

than by virtue of their headright.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.
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AN ACT

To provide a summary remedy to enable Landlords or Lessors to

obtain possession of Lands or Tenements unlawfully detained

or withheld by Tenants.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That if any

tenant or tenants for a term of life or lives, year or years, or other

person or persons who shall be in possession of any lands, tenements

or hereditaments, or any other person or persons holding

such possession by form, or under or by collission with such tenant

or tenants shall unlawfully hold over any lands, tenements, or hereditaments,

after the expiration of the term or time for which they

may have been leased or rented, the landlord or landlords, lessor

or lessors, or the person or persons to whom the remainder or reversion

of such lands and tenements and hereditaments may belong,

may institute suit for the recovery of the same before some

justice of the peace of the county where the lands, tenements or

hereditaments so unlawfully withheld are situated.

Sec. 2. Be it further enacted, That it shall be the duty of the

person or persons so instituting suit to file with the justice of the

peace a full and clear statement of the complaint specifying particularly

the lands, tenements or other possessions so unlawfully

withheld, and the names and surnames of the person or persons so

withholding them, and it shall be the duty of the justice of the

peace to issue a precept directed to the sheriff of said county commanding

him to cause to come before said justice, a jury of six

good and lawful men of said county, qualified to serve as petit

jurors to inquire into and try the said complaint; which precept

must designate the day and time of trial and be under the hand

and seal of said justice of the peace.

Sec. 3. Be it further enacted, That it shall further be the

duty of the said justice of the peace to issue a summons to the

party against whom suit is instituted, requiring him to appear on

a certain day, which day must be the same as the day designated

in the precepts, provided for in the foregoing section, and the said

summons shall be under the hand and seal of the said justice of

the peace, and may be executed either by the sheriff or some constable

of the county in which suit is instituted, and it shall be

made returnable not more than ten days from its date nor less

than five, and it shall be the duty of the officer to serve the same

upon the party against whom suit is instituted, personally or by
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leaving a copy thereof at his usual place of abode, five days before

the clay of trial, and the jury aforesaid shall not, by virtue of

this act, be sworn to try the issue that may be made up between

the said parties, unless such previous notice shall have been given.

Sec. 4. Be it further enacted, That on the day of trial the said

party defendant may deny all the charges or grounds of complaint

set forth in the plaintiff's statement, so as to make up an issue directly;

or the parties may so make the issue as to bring fully and

fairly the merits of the case before the jury; and said justice of the

peace shall thereupon proceed to swear the jury returned to try the

same, and if the said defendant does not appear at the time specified

in the summons, or appearing does not plead, the said justice

shall proceed in the same manner as if he had pleaded by denying

the charges or grounds of complaint set forth in the plaintiff's

statements.

Sec. 5. Be it further enacted, That to the said jurors, and each

of them, the following oath or affirmation, shall be administered

by the said justice of the peace: "You do swear (or affirm) that

you will well and truly try the issue joined between A. B. and C. D.,

and a true verdict give according to the evidence," and when the

jury shall be sworn as aforesaid the justice shall cause the statement

aforesaid to be read and then call upon the plaintiff to support

the same.

Sec. 6. Be it further enacted, That if the jury find in favor

of the plaintiff, it shall be the duty of the said justice to record

the verdict and give judgment thereon with costs, and also to issue

a writ directed to the sheriff of the county, commanding him to

put the plaintiff in possession of the premises so unlawfully withheld;

to which shall be added a clause commanding the sheriff to

levy the said costs of the goods and chattels of the defendant.

Sec. 7. Be it further enacted, That if the jury find against the

plaintiff, the justice shall record the verdict and give judgment

accordingly with costs, and shall issue execution directed'as aforesaid,

for the costs against the goods and chattels of the plaintiff.

Sec. 8. Be it further enacted, That the justice may, for good

reasons assigned, postpone the trial to any time not exceeding ten

days, but such postponement shall be on the payment of costs.

Sec. 9. Be it further enacted, That if the sheriff of any

county shall neglect or refuse to execute or return any precept,

writ or other process, directed and delivered to him by virtue of

this act, he shall, for every such offence, forfeit and pay two hun-
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dred dollars to the party aggrieved; to be recovered in any court

having cognizance thereof.

Sec. 10. Be it further enacted, That either party may appeal

from the judgment to the District Court of the same county where

the suit is instituted, upon the same terms and conditions as are

provided for appeals from the judgment of justices of the peace

in other cases, or the party injured may prosecute any other action

to which he may be entitled by the laws of this Republic.

Sec. 11. Be it further enacted, That the estate or merits of the

title shall not be brought in question; and if the defendant shall

fail to establish his right of possession in any suit instituted before

a justice of the peace, by virtue of this act, he shall be condemned

to pay to the plaintiff three times the value of the rents which may

have accrued, besides being liable for all other damage resulting

from the illegal detention.

Sec. 12. Be it further enacted, That the justice of the peace

shall have power to issue subpoenas, for witnesses, and compel

their attendance, &c.. and shall posses all and every power to

carry into full effect the foregoing act, and the said justice of the

peace, jurors and officers shall be allowed the same fees as are provided

for like services in other cases within the scope of their

ordinary duties respectively.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

1. AN ACT

To re-organise the several Districts, and to create the Sixth and Seventh Districts.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas, in Congress assembled, That the sixth judicial district of the Republic of Texas shall be composed of the following counties, viz: Jefferson, Jasper, Sabine and Shelby, and the district courts for the county of Jefferson shall be holden on the third Mondays in March and September, and may continue in session two weeks; in the county of Jasper, on the first Monday after the fourth Mondays in March and (350)(Laws of the Republic of Texas. 177) September, and may continue two weeks; in the county of Sabine, on the third Mondays after the fourth Mondays in March and

September, and may continue two weeks; in the county of Shelby, on the fifth Mondays after the fourth Mondays in March and September, and may continue until the business is disposed of.

Sec. 2. Be it further enacted. That the second judicial district shall be composed of the counties of Brazoria, Fort Bend, Austin, Colorado and Matagorda, and the district courts for Matagorda county, shall be holden on the first Mondays in March and October, and may continue two weeks; in the county of Brazoria, on the third Mondays in March and October, and may continue three weeks: in the county of Fort Bend, on the second Mondays after the fourth Mondays in March and October, and may continue two weeks; in the county of Austin, on the fourth Mondays after the fourth Mondays in March and October, and may continue one week; and in the county of Colorado on the fifth Mondays after the fourth Mondays in March and October, and may continue until the business is disposed of.

Sec. 3. Be it further enacted, That the third judicial district shall be composed of the counties of Washington, Robertson, Milam, Fayette and Bastrop, and the district courts of the county of Washington, shall be holden on the first Mondays in March and October, and may continue three weeks; in the county of Robertson on the fourth Mondays in March and October, and may continue two weeks; in the country Mlilam, on the second Mondays after the fourth Mondays in March and October, and may continue one week; in the county of Fayette, on the third Mondays after the fourth Mondays in March and October, and may continue one week; in the county of Bastrop, on the fourth Mondays after the fourth Mondays in March and October, and may continue two weeks.

Sec. 4. Be it further enacted, That the fourth judicial district shall be composed of the same counties as heretofore fixed by law, and the courts shall be holden at the times before prescribed.

Sec. 5. Be it further enacted, That the fifth judicial district shall be composed of the counties of Houston, Nacogdoches and San Augustine, and the district courts shall be holden for the county of Houston on the third Mondays in February and August, and may continue two weeks; in the county of Nacogdoches, on the first Mondays in March and September, and may continue three weeks; and in the county of San Augustine on the fourth Mondays in March and September, and may continue until the business is disposed of. (351)(178 Laws of the Republic of Texas.).

Sec. 6. Be it further enacted, That the first judicial district shall he composed of the counties of Galveston, Liberty, Montgomery and Harris, and the district courts for the county of Galveston shall be holden on the first Mondays of March and October, and may continue three weeks; in the county of Liberty on the fourth Mondays of March and October, and may continue two weeks; in the county of Montgomery, on the fourth Mondays after the fourth Mondays of March and October, and may continue two weeks; in the county of Harris, on the sixth Mondays after the fourth Mondays in March and October, and may continue until the business is disposed of.

Sec. 7. Be it further enacted, That the seventh judicial district shall be composed of the counties of Harrison, Red River and Fannin, and the district courts for the county of Harrison shall be holden on the first Mondays of March and September, and may continue two weeks; in the county of Red River, on the fourth Mondays in March and September, and may continue four weeks; and in the county of Fannin on the fifth Mondays after the fourth Mondays in March and September, and may continue until the business is disposed of.

Sec. 8. Be it further enacted, That all process heretofore returnable and triable at the terms prescribed by law shall be triable at the terms fixed by this statute.

Sec. 9. Be it further enacted, That nothing herein contained, shall be so construed as to justify any of the district judges for absenting himself from the sessions of the Supreme Court, and it is hereby made their duty to adjourn said district courts in time to enable them to be present at said sessions of the Supreme Court on the first day of the same.

Sec. 10. Be it further enacted, That wherever application shall be made to any judge of the district court, praying for the adjudication of any case in admiralty, which has arisen within his district, it shall be his duty immediately to repair to the county seat of the county where the case has arisen, and proceed to try the same in a summary manner; Provided, such duty can be performed without interfering with the duties to be performed by the Judges in attending to the District or Supreme Court.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 29th, 1840.

MIRABEAU B. LAMAR.
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2. AN ACT

To alter the time of holding the Fall Terms of the Courts in the fourth Judicial District.

Sec. 1. Be it enacted by the Senate and House of Representatives of the Republic of Texas in Congress assembled, That from and after the passage of this act, the fall terms of the District  Courts of the fourth judicial district shall commence and be holden as follows; commencing in the county of Bexar, on the second Monday in September, and may continue in session until the Friday before the first Monday in October; in the county of Gonzales on the first Monday in October, and may continue in session one week; in the county of Jackson on the second Monday in October, and may continue in session one week; in the county of Victoria, on the third Monday in October, and may continue in session one week; in the county of Refugio on the fourth Monday in October, and may continue in session one week; in the county of Goliad, on

the first 3Monday after the fourth Monday in October, and may continue in session one week; in the county of San Patricio, on the second Monday after the fourth Monday in October, arid may continue in session until the business is closed.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

3. AN ACT

Defining lawful enclosures, and for other purposes.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That every

gardner, farmer or planter shall make a sufficient fence about his

cleared land in cultivation, at least five feet high, and make such

fence sufficiently close to prevent hogs from passing through the

same, leaving a space of more than six inches in any one place for

at least three feet high from the surface of the earth.

23-vOL. I. (353)
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Sec. 2. Be it further enacted, That when any trespass shall

have been done by any cattle, horse or hogs, on the cleared

and cultivated ground of any person, it shall be lawful for such

person to complain thereof to any justice of the peace for the county

where such trespass shall have been done, and such justice is

hereby authorised and required to cause two disinterested and

impartial freeholders to be summoned, who with such justice,

shall view and examine on oath, whether complainant's fence be

sufficient or not, and what damages he hath sustained by such trespass

and certify the same under their hands and seals, and if

it shall so appear that the said fence be sufficient, then the owner

of such cattle, horses or hogs shall make full satisfaction for the

trespass to the party injured to be recovered before any tribunal

having cognizance thereof; but if it shall appear that the said fence

be deemed insufficient, then the owner of such cattle, horses or hogs

shall not be liable to make satisfaction for such damages.

Sec. 3. Be it further enacted, That if any person whose fence

shall be adjudged insufficient, shall, with guns, dogs or otherwise,

maim, wound or kill any horses, cattle or hogs, or cause or procure

the same to be done, such person so offending, shall make full satisfaction

to the person injured, for all damages by such person sustained;

to be recovered before any tribunal having cognizance

thereof.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Prohibiting the Secretary of the Navy from removing the Navy

Yard.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the Secretary of the navy shall be prohibited from remove

ing the navy yard from its present location on Galveston Island

to any other place until accurate surveys of all the ports and harbors

along the coast shall have been submitted to congress, and

(354)
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until after a joint committee of both houses shall have examined

said surveys and designated a more appropriate spot, if such shall

be discovered, to which the navy yard may be removed; the report

of such committee to be confirmed by congress before such change

shall take place.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 25th, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Requiring one company of the Regular Troops to be stationed at

or near Fort Houston.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

President be and he is hereby required to station one company of

the regular soldiers now in service at or near Fort Houston with

the least possible delay, for the protection of the frontier of Houston

County, until further protection can be furnished said frontier.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

To provide for the running and marking the western boundary line

of the County of Travis.

Sec. 1. Be it enacted by the Senate and House of Pepresentatives

of the Republic of Texas, in Congress assembled,

That it shall be the duty of the President to cause the western

boundary line of the county of Travis to be run and marked at

(355)
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as early a period as practicable; in doing which, the surveyor appointed

for the purpose shall first establish the northwest corner

of Milam's colony, by running a line from the Colorado to

the Guadalupe; which line shall leave the Colorado at a point

in the same, at the distance of seventy-five thousand varas in a

direct line above and from the crossing of the old San Antonio

road. he shall then run a straight line, parallel with the general

course of the said road, until he reaches the Guadalupe river which

shall be the point from which he shall leave the Guadalupe, and

run north, seventeen east at least as far as to the Colorado river;

and a sufficient amount of the promissory notes of the Government

be, and the same is hereby appropriated to pay the expense of running

said line as above directed; Provided, the same does not exceed

eight dollars per lineal mile.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMIAR.

AN ACT

To compel the Surveyors of the several Counties of this Republic

to make out and return maps of their several counties.

Sec. 1. Be it' enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That each

and every county surveyor who shall not, within nine months from

the passage of this act, make out and transmit by mail or otherwise,

to the Commissioner of the General Land Office, a map of the

county of which he may be surveyor, in conformity with the provisions

of the land law, passed December fourteenth 1837, shall be

dismissed from office, if he shall have been in office nine months,

and shall be liable to be sued on his office bond, for any damage

sustained by any person in consequence of such failure.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 4th February, 1840.

MIRABEAU B. LAMAR.
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AN ACT

The better to define the boundaries of Galveston County, and to

attach San Luis Island to the County of Brazoria.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

southern boundary of the county of Galveston hereafter shall be

as follows, to wit: Beginning at the east side of the main pass,

which enters the Bay of Galveston between the Island of Galveston

and San Luis; thence following the shoal nearest the Island of San

Luis, to a point one mile north of San Luis Island; thence northwest

till it strikes the main land, and thence as at present defined;

and the territory south and west of the above line is hereby declared

to be attached to the county of Brazoria.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 16th December, 1839.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Authorizing the President to offer a reward of one thousand dollars

for arrest of any person who shall flee from justice.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That the

President be, and he is hereby authorised to offer a reward, not

exceeding one thousand dollars, for the arrest of any person who

may be charged with having committed a capital crime within the

Republic, and who may flee from justice.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Appropriating Land for the establishment of an Hospital.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That

ten acres of land belonging to the Government, on the Aus-
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tin City tract be, and the same is hereby appropriated to the corporation

of the city of Austin, for the use and benefit of the establishment

of an hospital, to be erected in said city.

Sec. 2. Be it further enacted, That the Commissioner of the

General Land Office be required to issue a patent for the said ten

acres of land to the city council, so soon as the Secretary of Treasury

shall select the same, for the abovementioned purpose.

DAVID S. KAUFMIAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

To sectionize and sell the lands formerly reserved for and occupied

by the Cherokee Indians.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That all

that portion of the Republic formerly reserved for and occupied

by the Cherokee Indians, included in the boundaries designed in

the treaty of the twenty-third day of February, 1836, between the

commissioners appointed by the Provisional Government of Texas

in 1835, and the chief of the Cherokees and their associate bands,

embracing that portion of the country lying between the Neches

and Angelina, and between the Angelina and Sabine rivers, and

bounded on the south by the line run by Alexander Horton, commissioner

on the part of the Republic in in 1838, be sectionized

and sold in the manner hereinafter provided.

Sec. 2. Be it further enacted, That there shall be a base line extended

east and west from the most northern point on the southern

boundary of the same; to the north of said line at the distance

of eighteen miles from the same and from each other, there shall

be parallel lines run throughout the said territory, to be called

standard lines; there shall also be lines at six miles distance from

each other, to be called township lines.

Sec. 3. Be it further enacted, That there shall be a line run

through said territory as near as may be at its greatest latitude

from north to south, to be called the meridian line; to the
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east and west of which, at the distance of six miles and parellei

to the same, there shall be range lines run so as to divide the

whole of said territory into townships of six miles square and

fractional townships; which townships shall be divided into thirtysix

sections, each of one mile square, by running lines north and

south one mile distant from each other; which section lines shall

emanate from and terminate at corners made on the standard and

township lines, one mile distant from each other; there shall be

corners made on all the lines running north and south at the end

of each mile and half miles, and the sections in each township shall

be numbered from the north-east corner thereof, back and forward

from one to thirtv-six.

Sec. 4. Be it further enacted, That all the fractional townships,

fractional sections and fractional quarter sections shall be surveyed;

and in their proper places attached to the map or plot of

survey of said territory, a calculation of all the fractional quarter

sections shall be made out by said Surveyor-General, and placed at

the foot of said map.

Sec. 5. Be it further enacted, That it shall be the duty of

surveyors employed in the survey of said territory, to place

posts at the corner of each and every section with the number of

the section, township and range marked thereon, and the surveyor

shall also mark the bearing trees with the number of the section

range and township, in which said trees are situated on the

side facing said corner posts; and such surveyors shall also mark

the quarter sections by placing posts in the ground at a half mile

distance from said corner posts on the lines between soid corner

posts; and all the said range, township and section lines shall be

distinctly marked by blazing said lines on the trees situated on

lines fore and aft, if in the timber, and a sufficient number of the

trees quartering on the course of said lines, sufficiently distinct

to be followed; and if said lines should run through the prairie,

then said lines shall be marked by throwing up mounds on the said lines at a quarter of a mile distance from each other, of the height of two feet, and of the circumference of two feet.

Sec. 6. Be it further enacted,. That there shall be elected, by the two Houses of Congress, a Surveyor-General for said territory, who shall keep his office at the land office for said territory,

who shall have power to appoint as many deputy surveyors ,as may be necessary to complete the ranging, townshipping and sectionizing of said territory as before provided; he shall examine the returns and work of each one of the deputies; he shall, from the return of the surveys made by the deputy surveyors, make out a map of the whole territory so surveyed, and return (359) 186 Laws of the Republic of Texas. the same to the commissioner of the general land office; he shall. from time to time, report the progress made in the surveying and sectionizing of said territory to the commissioner of the general land office; he shall keep a record of the returns of all the work done and surveys made by the deputy surveyors; which book shall at all times be open for inspection; he shall administer the oath of office to the deputy surveyors; he shall obey all instructions, consistent with law, from the commissioner of the general land office, and see that said instructions are obeyed by his deputies; he shall before entering on the duties of his office, enter into bond with approved security, in the sum of one hundred thousand dollars, conditioned for the faithful performance of his duties, and made payable to the President of the Republic of Texas his successors in office, which bond shall be deposited in the office of the commissioner of the general land office; he shall receive as a compensation for his services the sum of two thousand five hundred dollars annually, and he shall return a copy of the map and the records of his office; and he shall assign to each deputy the work required by him to be done either in ranging, sectionizing or townshipping.

Sec. 7. Be it further enacted, That each of the deputy surveyors appointed as herein provided for, shall before entering upon the duties of his office, enter into bond, payable to the President and his successors in office, in the sum of twenty-five thousand dollars, with approved security, conditioned for the faithful performance of the duties of his office; he shall lay off the portions

of said territory assigned him by the surveyor-general, in sections, ranges or townships, as the case may be, as herein before provided for; he shall obey all instructions from the surveyor general: he shall make maps of the townships and ranges by him surveyed, and return the same, together with a certified copy of all his work, to the surveyor-general; and he shall receive as a compensation for his labor, the sum of three dollars, par money for each mile by him actually survived; he shall administer the oath of office to the chain-carriers, markers and others employed by him, and in conjunction with two of the chain-carriers or markers, shall sign officially all of his returns to the Surveyor General. 

Sec. 8. Be it further enacted, That there shall be established at Bowles' village in said territory, a general land office for said territory, and there shall be elected by the two Houses of Congress, to be commissioned by the President, in addition to the surveyor-general, one register and one receiver of said land office, who shall keep their office at said land office, and the said (360) Laws of the Republic of Texas. 187 receiver shall enter into bond with approved security, in the sum of five hundred thousand dollars, payable to the President and his successors in office, conditioned for the faithful performance of the duties of his office; which said bond shall not be void on the first recovery, but may be put in suit from time to time until the whole amount is recovered. Said bond shall be deposited with the Secretary of the Treasury; and certified copies of which, attested by the Secretary of the Treasury, with the seal of the Treasury Department, shall be testimony in any court of competent jurisdiction in this Republic. Said receiver, in conjunction with the register, shall, when directed by the commissioner of the general

land office, offer the land in said territory at public auction, or any part that may be directed to be sold by the commissioner of the general land office by quarter sections, and shall sell the same to

the highest bidder for cash, and shall execute to the purchaser certificates of the section, township and range; Provided, That no portion of said land shall be knocked down to any purchaser at a less: price than one dollar and twenty-five cents per acre. He shall receive all monies accrueing from the sale of said lands, and pay them over to the Secretary of the Treasury or his order; he shall keep a book in which shall be recorded all the monies received and paid out by him, and for what particular sections or fractions of sections the said services (monies) were received; he shall report regularly to the Treasury Department the situation and amount of monies in his hands, and he shall receive one half per cent on all the monies received by him as a compensation for his services.

Sec. 9. Be it further enacted, That the register of said landc

office shall assist the receiver in sale of said land; he shall keep.

recorded in a book to be kept for that purpose, correct copies of

all the certificates issued by the register and receiver, and shall

make monthly returns of the same to the commissioner of the

general land office; he shall keep recorded in a book all the lands

disposed of at public sale, those offered for sale, those which have

not brought the minimum price, and those which have not been

offered for sale; he shall receive from the Surveyor-General all

the returns of the different surveys made, and record the same;

and he shall keep in his office a map, exhibiting those lands

which have been disposed of, and those which have not been

disposed of; and in conjunction with the receiver, under

the direction of the commissioner of the general land

office, he shall advertise in the principal newspapers of the Republic

for the space of six months, and in at least two newspapers

in the United States, the time and place of the land sales, desig-
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nating in said advertisements the numbers of the sections, fractions

of sections, townships and ranges of the land so advertised;

he shall keep a record of all the patents issued for said lands by

the commissioner of the general land office; and he shall receive,

as a compensation for his services, the sum of two thousand dollars

annually.

Sec. 10. Be it further enacted, That it shall be the duty of the

commissioner of the general land office, so soon as the said territory

is surveyed as herein provided for, to order the advertisements

and sale of said lands as herein provided; he shall, from time to

time, furnish the Surveyor-General such instructions as will advance

the interest of the Republic, not inconsistent with law. He

shall receive the returns of the Surveyor-General, and register and

record the same; and upon the presentation of the certificate of

the register and receiver (if upon the return of the register, the

certificate should correspond with said return) it shall be his

duty, in conjunction with the President of the Republic, to issue

a patent for the land embraced in said certificate to the grantee of

said certificate; it shall be the President's duty to order the register

and receiver to advertise and sell such land as he may think advisable,

embraced within said territory.

Sec. 11. Be it further enacted, That if after the advertisement

of said land, or any portion thereof (and) it should be offered for

public sale, and not bring minimum price, that portion so offered

for sale and not sold, shall be subject to entry in the

following manner: the person applying to enter such vacant and

unsold land shall make written application to the register of the

land office, specifying in said application the number of such

section, if a whole section, or the particular fraction of said section,

if a fraction of a section, together with the number of the

-range and township, which application shall be recorded in a

book to be kept for that purpose, and shall give to the applicant

:a certificate of such application; which certificate, when presentaed

to the receiver by the applicant, and when the minimum price,

as established by this act, is paid on the land embraced in the

said certificate, the receiver shall receipt for the same, and record

the certificate and receipt in a book to be kept for that purpose,

and the receiver and register shall thereupon make out a certificate

of the same to the commissioner of the general land office;

and the register shall keep a record of all such crtificates, and

shall make returns to the commissioner of the general land office

of all applications made, and all certificates issued; and upon the

presentation of the certificate of the register and receiver (if said

certificate should correspond with the return of the register) it
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shall be the duty of the President and commissioner of the general

land office to issue patents for the land described in said application

and certificate to the said applicant, provided, no land shall be

entered under the provisions of this act until sixty days after the

meeting of the next annual Congress.

Sec. 12. Be it further enacted. That each and every officer,

created by this act, shall take an oath for the faithful performance

of the duties of their office, previous to entering upon the duties.

Sec. 13. Be it further enacted, That it shall be the duty of the

receiver to pay over to the Secretary of the Treasury quarterly all

moneys that may be, or may have been received by him on account

of the sales or entry of lands provided for by this act.

Sec. 14. Be it further enacted, That nothing but gold and silver,

the promissory notes of this Government, and any and all audited

drafts against this Government shall be received in payment

for lands purchased or entered, pursuant to the provisions of this

act; and should any person become the purchaser of any lands sold

under the provisions of this act, and fail or refuse to make payment

for the same on the day on which he or she became purchaser, the

lands so bid off and not paid for shall be sold on the day following;

and the purchaser at the second sale of such lands shall be required

to pay one fourth of the amount of purchase money, so soon as he

shall become the purchaser thereof, and the remainder shall be

paid during the same day; and, in the event of a failure to make

payment as herein required, the one fourth part of the purchase

money deposited shall be forfeited, and the lands again sold a third

or fourth time as required for a second sale; and any person or

persons, failing to make payment as required by this act, for any

lands purchased pursuant to. its provisions, shall not be allowed to

bid for any lands sold during the continuance of the sales at which

such failure was made.

Sec. 15. Be it further enacted, That all legal titles to land situated

in said territory, previous to the first day of March, one thousand

eight hundred and twenty-two shall be exempted from the

provisions of this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET.

President of the Senate.

Approved February 1st, 1840.

MIRABEAU B. LAMAR.
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AN ACT

To fix the Naval establishment of the Republic of Texas.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

President be and he is hereby requested to have laid up in ordinary

all the vessels composing our navy, including the Steam Ship

Zavala, with the exception of two schooners which shall be kept

in service upon the Gulf for the protection of the revenue and for

other purposes; Provided, That one captain shall be retained in

the naval service.

Sec. 2. Be it further enacted, That the complement of officers

and men employed upon the vessels in ordinary shall be no greater

than is absolutely required for their preservation.

Sec. 3. Be it further enacted, That the President be and he is

hereby requested to reduce the officers and seamen of the Navy

to the number requisite to carrying out the intentions of this act.

Sec. 4. Be it further enacted, That should Mexico make any

hostile demonstration upon the Gulf, the President may order any

number of vessels into actual service, that he may deem necessary

for the public security.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved, 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

Authorizing the Treasurer of the Republic of Texas to extend the

issue of Change Notes.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

Treasurer of the Republic of Texas be and he is hereby authorised

and required to extend the issue of change notes to the sum of

one hundred and fifty thousand dollars under the provisions of the

joint resolution authorising the Treasurer of the Republic to issue

change notes, approved December the 14th, 1837.
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Sec. 2. Be it further enacted, That it shall be the duty of the

Treasurer aforesaid to issue the said extended amount in notes of

one, two and three dollars each, and that it shall be the duty of the

Comptroller to countersign his name on the face of all change notes

so issued and to register in a book to be kept for that purpose all

change notes so issued with the number and amounts of each, and

no change notes shall be issued, under the provisions of this act,

by the Treasurer aforesaid, until the same are countersigned and

registered by the Comptroller as herein provided for.

Sec. 3. Be it further enacted, That from and after the first day

of June next, it shall not be lawful for any corporation to issue, reissue

or put in circulation any engraved, lithographed or printed

notes, over the denomination of fifty cents, intended for circulation,

and any President of a corporation, Mayor of a city, town, or other

officer or officers of a corporate body who shall violate the provisions

of this act shall be adjudged guilty of a misdemeanor, and on conviction

thereof before any District Court shall forfeit and pay a fine

not less than five hundred nor more than two thousand dollars

at the discretion of said court.

Sec. 4. Be it further enacted, That the Treasurer of this Republic

shall be authorised and required to employ two. additional assistant

clerks for the purpose of carrying into effect the provisions

of the 1st and 2d sections of this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

AN ACT

To enable the Surveyors of the several Counties to make out and

return correct Maps of the same.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the Commissioner of the General Land Office be and he is

hereby required to make out and forward immediately to the surveyors

of the several counties in said Republic a full and, complete

copy of all the field notes of all the surveys which have been re-
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turned to said office of each any every survey made within any

such county, previous to closing the Land offices in 1835.

Sec. 2. Be it further enacted, That hereafter when any change

may take place in the boundaries of any county, it shall be the

duty of the surveyor of any county, from which territory may be so

taken, to furnish the surveyor of the county, including such territory,

with a full and complete copy of all the field notes of surveys

made in the same.

Sec. 3. Be it further enacted, That it shall be the duty of each

county surveyor in this Republic to make out and keep in his office,

free for the inspection of all persons, a map on which all the surveys

made in his county shall be laid down and properly "connected,"

which map shall be corrected at the end of each month.

Sec. 4. Be it further enacted, That to carry out the provisions

of this act the commissioner of the general land office is hereby

authorised to employ an additional assistant clerk for the term of

six months from and after the first day of February next.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 5th February, 1840.

MIRABEAU B. LAMAR.

4. AN ACT

To Incorporate the Galveston Insurance Company.
Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That James Love, Nicholas B. Menard, Thomas F. McKinney,

Amasa Turner, Hiram Close, Nathan Taylor, Simon L. Jones,

William McCullough and Peter J. Menard and such present and

future associates, successors and assignees, as may now or hereafter

exist, be and they are hereby incorporated and created a

body politic and corporate, by the name and style of the Galveston

Insurance Company, with the same privileges, obligations

and restrictions as are found and contained in the act of incorporation

for the Brazoria Insurance Company, and the obligations

of that company towards the county of Brazoria shall be held and

confirmed by this act, incorporating the Galveston Company to
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the use and benefit of the county of Galveston from said company

as are provided in the before cited act of incorporation.

Sec. 2. Be it further enacted, That Congress shall at any time

after the year 1850, have power to annul or amend this act.

DAVID S. IKAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To locate a Road from Washington to the Sabine River.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That a road

be marked out, leading from the town of Washington, in the

county of Washington, to the town of Jasper, in the county of Jasper,

thence eastwardly to the Sabine river.

Sec. 2. Be it further enacted, That three commissioners, one

from Jasper, one from Liberty and one from Montgomery counties
be appointed by their respective county courts, to mark out

and establish said road.

Sec. 3. Be it further enacted, That said commissioners shall

locate said road on the most direct and practicable route; that said

commissioners be required to take an oath, faithfully to discharge

said duties to the best of their abilities, without interest, favor or

partiality.

Sec. 4. Be it further enacted, That said commissioners shall

meet at the town of Washington, and proceed to complete said

labor as speedily as possible, for which they shall be paid by the

respective counties through which said road shall pass.

Sec. 5. Be it further enacted, That the different counties

through which said road may run, be required to open and cut

said road thirty feet wide.

Sec. 6. Be it further enacted, That so much of an act entitled

an act "organizing justice's courts, and defining the powers and

jurisdiction of the same, and also creating and defining the

office and powers of commissioners of road and revenue," be
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in force as shall be necessary to carry into effect the intent of this

act.

DAVID S. KAUFAMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved December 14th, 1839.

MIRABEAU B. LAMAR.

AN ACT

Better to define the Boundaries of the County of Fannin.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas in Congress assembled, That hereafter

the boundaries of the county of Fannin shall be as follows:

Beginning at the mouth of Bois d' Arc creek on Red River; thence

up said creek with the meanders thereof to the crossing at the residence

of Carter T. Cliff; thence south so far as to make sixty miles

from the place of beginning on a straight line; thence west to a

point south of the head of the upper Washita; thence north to Red

River, and down the same with the meanders thereof, to the place

of beginning; Provided however, that no' surveying which may

have heretofore been made within the limits herein mentioned by

the legally authorised surveyors of any county bordering on the

same, shall be made void by the passage of this act.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved November 28th, 1839.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Defining the rank of the Paymaster General.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That

the Paymaster-General shall have the rank, pay and emol-
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unents of Colonel of Cavalry the same as the heads of the other

Military Bureaus.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET.

President of the Senate.

Approved February 3d, 1840.

MIRABEAU B. LAMAR.

AN ACT

To establish a Mail Route to Bexar.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That a mail

route be and the same is hereby established between the city of

Austin and that of San Antonio by the way of Gonzales and Seguin

on the Guadalupe river in the county of Gonzales.

Sec. 2. Be it further enacted, That the Post Master General be

authorised and required to have a mail carried and returned on

the above mentioned route once a week commencing as soon as possible.

Sec. 3. Be it further enacted, That the Acting Postmaster General,

be and he is hereby authorised and required to make up a

mail for the town of Victoria on the same day, which mail shall

be forwarded to Victoria from Gonzales, and cause the latter place

to be the distributing office for the offices to Victoria and San Antonio.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 1st, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Repealing certain Mail Routes therein named.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That the several acts establishing the mail routes from the Ne-
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ches to Tenoxtitlan, the mail route from Houston to Stubblefields,

and the route from Houston to San Augustine, be and the same

are hereby repealed.

Sec. 2. Be it further resolved, That there be and is hereby

established a weekly mail route from "Swartwout" to San Augustine

with convenient post offices thereon; and it is hereby made the

duty of the Postmaster General to contract for carrying the mail

over said route as soon as practicable.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 25th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To create the Office of Charge d'Affairs, and to regulate our

diplomatic intercourse with Foreign Nations.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

President of the Republic, by and with the advice and consent of

the Senate, may appoint officers of the rank of Charge d'Affairs to

represent the Republic at the courts of such Foreign Governments

as may have recognized or shall hereafter recognize our National

Independence and indicated a disposition to establish diplomatic

relations with the Government of Texas.

Sec. 2. Be it further enacted, That in all cases, where ministers

of the rank of Charge d'Affairs are sent from Foreign Governments

to the Government of Texas, the President shall not, in that case,

be empowered to reciprocate with a minister of a higher grade than

that of Charge d'Affairs, unless by a previous arrangement with any

Foreign Governments so represented, a mutual agreement shall be

made to change the grade of representation to that of Minister

Plenipotentiary, in which case the President shall be authorised,

by and with the advice and consent of the Senate, to appoint a

minister for that purpose.

Sec. 3. Be it further enacted, That the President by and with

the advice and consent of the Senate, may, if in his opinion the

same should be necessary, appoint a Secretary of Legation to each

Foreign Government with which full diplomatic relations are or
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may hereafter be established, who in case of the death, resignation

or absence on leave, of the Minister or Charg6 d'Affairs from

the court to which he is accredited, shall act as Charge d'Affairs

during the time, such vacancy or absence of the Minister or Charge

d'Affairs shall continue.

Sec. 4. Be it further enacted, That the salary of Charge d'Affairs

shall be five thousand dollars per annum; and the salary of Secretary

of Legation shall be two thousand dollars per annum, and five

hundred dollars shall be annually allowed for the contingent expenses

of each Legation; which amounts shall be paid in gold and

silver, and the said Charge d'Affairs shall be allowed an outfit of

two thousand dollars.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved, 25th January, 1840.

MIRABEAU B. LAMAR.

AN ACT

Authorising the President to have Surveyed a Reserve of Land

for the Coshattee and Alabama Indians.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

President be and he is hereby authorised and required, at as early

a period as practicable, to have surveyed two leagues of land, including

the village of the Coshattee Indians, also two other leagues

of land including the fenced in village of the Alabama tribe of Indians

for the entire and exclusive use and benefit of said tribes of

Indians until otherwise provided for by law.

Sec. 2. Be it further enacted, That the surveys of land made for

the Indians aforesaid, shall be made conformable to the surveys

next adjoining, that is to say, if the surveys next to those to be made

for the Indians aforesaid, front one and a-half miles on the river, or

are square surveys, the surveys to be made for the Indians shall be

made in like manner; Provided always, That the improvements of

said Indians shall be as near in the center of the two leagues to be

appropriated to the use of each tribe, calculating from the side lines,

as practicable.

Sec. 3. Be it further enacted, That the President be and he

is hereby authorised and required to have surveyed on the va-
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cant lands of this Republic, thirty miles square, at some proper

point on the frontier, on which all the friendly Indians, within this

Republic, shall be placed as soon as circumstances will permit.

Sec. 4. Be it further enacted, That the Government shall at all

times, exercise exclusive jurisdiction over the soil included in the

surveys contemplated by this act, and also criminal jurisdiction

over the aforesaid tribes of Indians.

Sec. 5. Be it further enacted, That the President be and he is

hereby authorised and required to appoint an Indian Agent for the

Coshattee and Alabama tribes of Indians with such instructions

and powers as may be necessary to accomplish the object contemplated

by this act; and that the sum of two thousand dollars in

promissory notes be and the same is hereby appropriated to carry

the same into effect.

Sec. 6. Be it further enacted, That whenever it shall be deemed

expedient to remove said tribes of Indians, and they are actually

removed off of said reserved lands, the same shall be held subject

to the future disposition of Congress.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 14th January, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

Granting to the President power to appoint additional Council if

necessary.

Sec. 1. Be it resolved by the Senate and House of Representa.-

tives of the Republic of Texas, in Congress assembled, That the

President be and he is hereby anthorised and required to employ

one or more additional council to assist the Attorney General in

the management and argument of the case now pending in the Supreme

Court set for trial on Friday, the 17th inst., wherein the

board of land commissioners for the county of Nacogdoches are

appellants and James Reilv assignee is appellee.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 1'6th January, 1840.

MIRABEAU B. LAMAR.
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AN ACT

Designating the Returning Officer of the Senatorial District of

AMilam and Robertson Counties.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That from

and after the passage of this act, that the Chief Justice of the

county of Robertson shall be the returning officer of the Senatorial

District of Milam and Robertson counties, and it is hereby made

the duty of the Chief Justice of Milam county to make the necessary

returns of all elections for Senator, for the District of Milam

and Robertson to the Chief Justice of Robertson county, and that

he give a corresponding certificate of election to the member elect.

DAVID S. KAUFMIAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 13th December, 1839.

MIRABEAU B. LAMAR.

AN ACT

To repeal An Act therein named and for other purposes.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That the

act to appoint commissioners to take charge of the property of

those engaged in the late rebellion in the county of Nacogdoches,

and for other purposes approved 26th January, 1839, be and the

same is hereby repealed.

Sec. 2. Be it further enacted, That the commissioners appointed,

under and by virtue of said act, are hereby required to render

to the county court of the county of Nacogdoches an account of

their proceedings and doings and to settle with the same; and

should the said court not approve of the correctness of the proceedings

of the said commissioners, it shall be the duty of the District

Attorney of that district to institute a suit against the said commissioners

and their securities on the bonds given for the faithful

performance of their duties.

Sec. 3. Be it further enacted, That should any property be

confiscated by due course of law, it shall be the duty of the
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said county court to have the same sold on the same terms and

conditions as provided for in said act, and the proceeds thereof forwarded

to the Secretary of the Treasury.

Sec. 4. Be it further enacted, That should said county court be

satisfied with the correctness of the proceedings of said commissioners,

they shall give them a certificate to that effect.

Sec. 5. Be it further enacted, That should the commissioners

have any property on hand belonging to rebellious Mexicans, it

shall be disposed of in accordance with instructions from the Secretary

of War.

Sec. 6. Be it further enacted, That this law shall take effect

from and after its passage.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved February 5th, 1840.

MIRABEAU B. LAMAR.

AN ACT

To authorise Varlan Richeson to construct a Bridge across the

Guadalupe River, at or near Victoria.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That Varlan

Richeson be and he is hereby authorised to construct a bridge

across the Guadalupe river, at or near the town of Victoria, in the

county of Victoria, suitable for the passage of wagons, carriages,

horses, &c.; and after the completion of the same he shall be entitled

to demand and receive the following rates of toll, viz: for

each road wagon, one dollar; for all light four wheeled carriages,

one dollar; for each two wheeled carriage, one dollar; for each

man and horse, twenty-five cents; for each footman, twelve and

a-half cents: for each single horse or mule, twelve and a-half cents;

for each animal of the cow kind, six cents; for each animal of the

smaller kind, three cents each.

Sec. 2. Be it further enacted, That the above rates of toll shall

'ie estimated in the promissory notes of the Government.

Sec. 3. 1Be it further enacted, That this charter is granted upon

the condition that the said bridge shall be commenced in six

months from the passage of this act, and shall be completed in two

years from the same time.
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See. 4. Be it further enacted, That no person shall be permitted

to construct any other bridge, or to keep a boat for the transportation

of passengers for toll, for three miles above or below the bridge

after the same may be completed, unless authorised by congress.

Sec. 5. Be it further enacted, That this privlege granted to the

said Richeson, shall extend to the term of fifteen years from the

completion of the bridge; provided that before he be permitted to'

receive toll, he shall enter into bond with approved security, to the

chief justice of the county court, and his successors in office, conditioned

that at the end of fifteen years he will have the bridge in

good order and repair, and surrender the same for the use and

benefit of the county of Victoria.

Sec. 6. Be it further enacted, That the said Richeson shall also

be bound after completing the bridge, to keep the same in good

condition for and during the period aforesaid, and shall be liable

for all damages resulting to any person from a violation of this

section.

Sec. T. Be it further enacted, That in the construction of the

bridge, the navigation of the river shall not be obstructed, and the

mails, munitions, of war, soldiers, expresses, or any public property,

shall be permitted to pass free of charge.

Sec. S. Be it further enacted, That Matthew Hopkins and his associates

be, and they are hereby authorised to construct a bridge

across the inlet between the peninsula and San Luis Island,

upon the same terms as provided by this act, except that they shall

not be compelled to keep a passway for boats, and that at the end

of fifteen years from the completion of the bridge, the same shall

be rendered to the county of Brazoria, for the use and benefit of the

same.

Sec. 9. Be it further enacted, That Congress may at any time

after five years from the completion of the bridges, reduce the toll

if found to be too high.

Sec. 10. Be it further enacted, That after the end of five years

from the completion of the bridge across the Guadalupe, the said

Varlan Richeson shall pay to the Treasurer of the county of Victoria,

or to such person as may be then authorised to receive county

dues, the sum of three hundred dollars per annum, which shall be

paid semi-annually.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 18th January, 1840.

MIRABEAU B. LAMAR.
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AN ACT

Naming the Returning Officer for the Senatorial District composed

of the Counties of Red River and Fannin.

Sec. 1. Be it enacted by the Senate and I-Iouse of Representatives

of the Republic of Texas, in Congress assembled, That from

and after the passage of this act, the Chief Justice of the county

of Red River shall be the returning officer for the Senatorial District

composed of the counties of Red River and Fannin.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved 28th December, 1839.

MIRABEAU B. LAMAR.

AN ACT

Defining the compensation of Collectors and other Officers of the

customs, and of the Clerks employed at the several Custom

Houses.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled, That from

and after the first day of January, A. D., one thousand eight hundred

and forty, the collectors of the customs for the several collectoral

districts in this Republic shall receive as compensation for

their services, commissions at the rate of two and a-half per cent.

on the first twenty thousand dollars collected during each quarter

of the year, and on all sums over twenty thousand dollars during

the same period one half of one per cent.

Sec. 2. Be it further enacted, That in case the revenue collected

during any quarter, at any custom house, shall not amount to

twenty thousand dollars, the collector of the district shall receive

out of the revenue by him collected, such further sum as, together

with the commissions, will amount to the minimum salary of five

hundred dollars per quarter.

Sec. 3. Be it further enacted, That the deputy collector

and chief clerk of the port of Galveston, shall receive each a

salary of two thousand dollars per annum, and at each of the oth-
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er ports or custom houses where such officer or clerk may be necessary,

a salary each of one thousand eight hundred dollars per

annuim.

Sec. 4. Be it further enacted, That a second class of clerks may

be employed, who shall receive each, one thousand six hundred dollars

per annum, and a third class, one thousand four hundred dollars

per annum; provided the number of clerks of the second class,

shall not exceed four at the port of Galveston, and two at any

other port or custom house of the Republic; all of which deputy

collectors and clerks shall be paid by the collectors quarterly, out

of the revenue collected in their respective districts.

Sec. 5. Be it further enacted, That deputy collectors shall only

be employed in such districts as may be designated for that purpose

by the Secretary of the Treasury, who will also from time to

time, limit the number of clerks to. be employed at the several custom

houses.

Sec. 6. Be it further enacted, That the Secretary of the Treasury

be and he is hereby authorised to allow to all collectors of

customs for services rendered during the years A. D. one thousand

eight hundred and thirty-eight, and one thousand eight hundred

and thirty-nine, whose commissions under former laws amount to

less than two thousand dollars per annum, the additional compensation

provided in this act.

Sec. 7. Be it further enacted, That the Secretary of the Treasury

shall, through instructions to the several collectors prescribe

the compensation of such subordinate officers of the customs as

are not provided for in this act. This act shall be in force from

and after its passage, any thing in the laws or customs of the country

to the contrary notwithstanding.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET,

President of the Senate.

Approved January 16th, 1840.

MIRABEAU B. LAMAR.

JOINT RESOLUTION

For the Survey and Sale of the Austin Town Tract.

Sec. 1. Be it resolved by the Senate and House of Representatives

of the Republic of Texas, in Congress assembled,

That it shall be the dutv of the Secretary of the Treasury to cause
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to be surveyed the remaining portion of the tract of land belonging

to the government, and adjoining the city of Austin, in lots

varying from five to forty acres each, and cause to be laid out such

roads and alleys as may be deemed necessary upon a plan to be approved

by the President.

Sec. 2. Be it further resolved, That the Secretary of the Treasury

shall have three platts of said survey made, one of which shall

be placed at the capital, one at the general land office, and one

at the office of Secretary of the Treasury, and that he shall after

giving one months notice in the public newspapers printed at the

seat of government, and immediate notice in all the other newspapers

printed in the Republic, of the day of sale of said lots, which

he shall proceed to offer and sell the same at public auction, to

the highest bidder, and should the Secretary of the Treasury deem

it advisable, he may cause to be sold one third at the time fixed

on only, and then suspend the sale and fix upon a future day for

the sale of the balance, and give immediate public notice thereof in

the various newspapers printed in this Republic.

Sec. 3. Be it further resolved, That the Secretary of the Treasury

may cause to be sold the balance of the town lots already surveyed

and laid off in the city of Austin, as heretofore authorised

by law.

Sec. 4. Be it further resolved, That the Secretary of the Treasurv

may allow to an auctioneer, and deduct from the amount received

as first payment, not exceeding one per centum upon the

amount so received at the first payment for all said lots so sold.

Sec 5. Be it further resolved, That the terms and time of payments

for the said lots, sold as aforesaid, shall be the. same as those

heretofore required for lots sold in the city of Austin.

Sec. 6. Be it further resolved, That all persons aliens not excepted,

shall be allowed to purchase and hold said lots, and the

President of the Republic is hereby authorised to issue patents to

the purchasers upon final payment of the purchase money.

Sec. 7. Be it further resolved, That it shall be the duty duty of

the Secretary of the Treasury to reserve in the plan fixed on, four

hundred acres for such public purposes as Congress may hereafter

direct.

DAVID S. KAUFMAN,

Speaker of the House of Representatives.

DAVID G. BURNET.

President of the Senate.

Approved 5th January, 1840.

MIRABEAU B. LAMAR.

(37 )
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AN ACT

'To organize a certain part of the County of Liberty for judicial

and other purposes.

Sec. 1. Be it enacted by the Senate and House of Representatives

of the lepublic of Texas, in Congress assembled, That all

that portion of territory of the present county of Liberty within

the following limits, to-wit:-commencing on the east side of the

Trinity river, at the mouth of Menard's Creek; thence, east,

eighteen miles; thence, in a northerly direction, to the forks of the

road leading to Lewis and Betts' ferries; thence, northerly to the

county of Houston; thence, westwardly, along the line of Houston

county to the Trinity River; thence, westwardly to the eastern

boundary of Montgomery county; thence south, along the line of

Montgomery county to a point opposite the place of beginning;

thence, due east to the place of beginning, shall be styled the

northern division of Liberty county; and the inhabitants residing

in said division shall continue to vote as they have heretofore done

for representatives of said county, and senators for the present senatorial

district, until otherwise provided for by law.

Sec. 2. Be it further enacted, That Courts in the said division

shall be organized, and all officers for the same appointed by and

in accordance with the laws now in force, or which may be in force

for organizing the courts, and appointing said officers in the several

counties of this Republic, except of sheriff and coroner; and

it is hereby made the duty of the sheriff of the county of Liberty

forthwith, after the passage of this act, to appoint a deputy-sheriff,

whose duty it shall be to. reside at the seat of justice of said division.

and perform the duties of sheriff.

Sec. 3. Be it further enacted, That the said division shall be

included in the first judicial district; and the district courts of said

division shall be holden on the fourth Mondays in February-and

August, and may continue one week; and the inferior courts on the

second Mondays of February, May, August and November in each

year; and the chief justice of said division, after being qualified

for the discharge of the duties of his office, shall forthwith order

an election for all officers which are elected in each county of this

Republic, (excepting Representatives) to be holden according to,

the laws regulating such elections; and the first inferior court shall

be holden at the first regular term after the organizing of said

-court.

(379)
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