AFTER THE JUDGMENT
Many people become confused as to the status of a case after what they perceive as final judgment.  

The case is not over until someone gets paid, hopefully you.  For those who have viewed the typical pleadings that we have demonstrated, we always include a counter claim which has embedded in it a True Bill.

The case is sort of like a contract whereas the Plaintiff or an attorney for the Plaintiff is making a claim of an assumed debt arising from some contract, implied or real, or possibly a tort claim.  
The attorney put the complaint/negotiable instrument into escrow with the clerk of the court.  When you showed up or answered the complaint, you are the assumed surety and so you have put your assets into escrow also.  Pending the outcome of the case, the escrow agent should hand over to the winner of the contest the contents of the escrow… but it never happens.  So, technically the case never closes, but remains an open escrow account.
Most people are not aware but in excess of 95% of all civil cases are never collected … basically because there is nothing to collect.

So, obviously something must be going on in the backroom, because the filing fees, etc., are not enough to pay the light bills at the court house.

A friend of mine was being mentored by a retired state judge as he was working on his law degree.  He asked the judge how the court monetized the civil judgments.  The judge told him that about half of the judges knew how to do it, and the others did not.  Basically, the judgment ended up going to the county comptroller of currency who ‘miraculously’ turned the judgment into money.

So, it seems that the comptroller is the key in this enterprise.

On one occasion when I was helping a man with a criminal matter, I suggested that he send in a promissory note as the county attorney had already established a sum certain to be paid.  So, he wrote a note for that amount and sent it to the clerk of the court.  Apparently, the note was just a little over the true amount, because about 6 weeks later, he got a check from the county comptroller for $7.

On another case, a friend was having problems with an appearance bond in a criminal case.  I told him he had signed his name that he would pay the bond, but that he had not done what he had committed to do.  I suggested he take a promissory note to the clerk and ask for the full amount of the bond which by that time had accrued interest.  I told him to get that amount and then fill in the promissory note on the spot and give it to the clerk.  The clerk was resistive to giving him the true amount.  He called me from the lobby, and so I told him to go find the county comptroller.  He talked to the comptroller, and the comptroller went with him over to the clerk and got the amount on the bond.

A man called me and said that his sister was involved in a civil wrongful death suit, and wondered what could be done as it had gone to judgment for about $3.4 million.  He was wondering if he could intervene as a third party and settle it himself.  I told him to go to the administrative office of the court and find the party who could accept promissory notes.  He found a man, Joe, whose official title was Superintendant of Recording.  So, he took a note to Joe and asked to pay off the case.  Joe looked at the clerks file and said that there had not been a final judgment yet, and to wait until there was a final judgment so that he would know the exact amount.  Later, he returned again, and Joe had a sum certain as of close of business that day.  So, he filled in the amount on the spot.  Joe instructed him to take it over to the recording office in the administrative office right there, and to bring back a certified copy.  Joe took the certified and put it into the clerks file.  He asked Joe something like … is it over now?  Joe said, ‘yes … now if anyone comes with a verified claim for the money they would pay it out’.  Where would it come from?  The obvious answer is that the original note had to go to the comptroller who would monetize the note and have the funds on hand if a claim came in for the money.
________________ 

This begs the question:  why would anyone who has gotten a judgment against them ever spend time fooling around in litigation.  The key to the dispute is the county comptroller of currency.  It would be simple to just admit responsibility and ask for a sum certain.

I had a friend who went into traffic court and the judge fined him $200.  He sarcastically asked the judge if $200 was enough … how about $2,000.  The judge said, ‘sure, $2,000 would be better’.  So, my friend handed him a promissory note for the $2,000.  The judge was disappointed, but said, ‘okay, I’ll take it this time’.  My friend said, ‘yes, and you will take it next time too’.

Another friend who had more free time than common sense was fighting over a $40 ticket.  He just liked to have fun, and had been in court ‘playing’ with them for two or three hearings.  Finally, he told the traffic judge … ‘well, I came in today to settle up on this’.  So, my friend handed over a $40 promissory note to the bailiff who took it first to the city attorney and then to the judge.  The judge said, ‘we can’t take this’, and the attorney jumped up and said, ‘oh yes we can’.

On another situation a woman was going through a criminal case and was found guilty.  Some of the observers saw that the judge seemed a bit sympathetic to the woman, and so they approached the judge to see what could be done.  The judge told them that if they could put the right paperwork in front of him, that he would help her out.  So, they called me and asked what would be the appropriate paperwork.  I told them a promissory note.  So, they made up a third party promissory note for a gazillion dollars, and took it to the judge.  He told them that he wouldn’t accept a third party note, that she had to make the note.  And he told them to wait until the day of sentencing so that he, the judge, would know how much to write the note for.

______________________ 

So, what do we learn from all of this?  It is this, that if a charge exists, the remedy is a discharge.  A promissory note is a discharge item.  The debt is discharged back Treasury Direct if you create your promissory note to accommodate that process.
