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‘ IN THE MATTER OF THE LAND TIT LES ACT, R.S.A 2000 c. L-4 AS AMENDED'

AND IN THE MATTER OF A RESTRICTIVE COVENANT MADE
PURSUANT TO SECTION 48 THEREOF

ﬁ\

RESTRICTI VE CO VENANT .
The undersngned (hereinafter referred to as the “Land ‘Owners”), being the registered owners of an
estate in fee simple, subject, however, to such reservations, exceptions and encumbrances as are
notified on the existihg Certificates of Title to those parcels of land lega.lly descrlbed in Schedule “A”
attached hereto (hereinafter collectively referred to as the “Lands”) '

Do for themselves and their successors in title (each of which'is hereinafter called an “owner” or
hereinafier collectively referred to as the “owners”) covenant and agree to observe and be’ bound by |
the hereinafter mentioned covenants, which covenants shall-be construed to be and shall be covenants
running with the Lands, and shall be appurtenant to and be binding upon the successors in title from
time to time of all of the Lands for the benefit of all the respective owners thereof, from time to time,
such covenants bemg as follows
l f
1. To 1mp1ement a bmldmg scheme and to maintain the general ‘character of the Lands, the
stipulations, restrictions and provisions as set forth in the Restrictive Covenants &
Architectural Control and Guidelines attached hereto and marked as “Appendix I”” (hereinafter
referred to as the “Architectural Controls™) are established, imposed and annexed to the Lands
and each of the lots comprising ‘the Lands, (to be binding on all such lots as servient tenements
and for the benefit of all such lots as dominant tenements), and the Lands and each of the lots
comprising the Lands shall not be developed or used other than for single famlly residential
purposes and only in accordance with the said Architectural Controls.

2. No application for a building permit shall be made regarding the Lands or each of the lots
comprising the Lands unless and until ‘the plans for construction have been approved in -
accordance with the Architectural Controls.

3. The owners 0f the Lands and each of the lots comprising the Lands shall not make any physical’
alterations to the Lands or construct any residence, improvement or appurtenance thereon or
allow the existence of any condition which is contrary to the Architectural Controls.

This covenant is in addition to the requirements of the municipal or other governmental authorities
having jurisdiction in respect of the use of the Lands, and nothing herein contained shall be construed
as permitting or authorizing anything which is permitted, controlled or regulated by any statute, by-
law, regulation or like enactment having the force of law.

2Y} . »
This covenant shall be binding upon and shall %iure to the benefit of any person, firm, corporation or
other entity to whom the Lands or any of the lots comprising the Lands are conveyed such that the
stipulations, reservations and provisions hereinbefore described shall run with the Lands and each of .
the lots comprising the Lands. '

This Restrictive Covenant may be enforced by any registered owner of a lot comprising the Lands,
with the exception of the Procedure for Development Approval for any initial house construction on
any lot or lots comprising the Lands as more specifically provided for in the Architectural Controls
(bereinafter referred to as “the Procedure for Development Approval”). Notwithstanding any provision
to the contrary set forth or contained in the Architectural Controls, there shall be no responsibility on
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the part of 1236525 Alberta Ltd.. (herginafer referred to as the “Corporation™) to enforce the provisions
of this Restrictive Covenant, nor shall there be any 11ab111ty to the Corporation for its failure to enforce
the same, regardless of whether or not the Corporation is the registered owner of alot or lots comprising
the Lands. Nothing in this provision shall prohibit or preclude the Corporatlon from enforcing this
Restrictive Covenant in the event that the Corporation should, in its sole and absolute discretion,
determine to do so, provided always that at the time of such enforcement,the Corporation js the
registered owner of a lot or lots comprising the Lands. Notwithstanding the foregoing, the Corporation
or its assigns, shall be responsible for the Procedure for Development Approval for any initial house
construction only and not for any subsequent development, construction, alterations or additions in
respect of any lot or lots comprising the Lands regardless of whether or not the Corppration should be
the registered owner of any lot or lots comprising the Lands. oo .
No action shall lie against the Corporation for breaches for any one or more of the covenants contained
in this Regtrictive Covenant unless the Corporation is the registered as owner of the-lot alleged to be
in breach of this Restrictive Covenant and it can be proven in a Court of ¢ compgtent jurisdiction to have
been the party responsible foy said breach The covenant shall constitute an absolute defense to any
such action and may be pleaded as such. . S : : S

IN WITNESS WHEREOF the undersigned, as the registered owners of the L (c;s have executed t
Restrictive Covenant at the County of Ponoka, in the Province of Alberta, thlS day of TU ‘~
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SCHEDULE “A” 7

v~ Lots 8 - 31 inclusive, Block 1, Plan 0923767
Lots 1 - 5 inclusive, Lots 41 — 53 inclusive, Lots 55 and 56, Block 2,
Plan 0923767

v Lot 3 and Lots 56 — 64 inclusive, Block 3, Plan 0923767

All within the E. % of Section 9, Township 42, Range 1, WSM.
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AFFIDAVIT OF EXECUTION

CANADA ) I, HERMAN WEGMANN of the
PROVINCE OF ALBERTA ) Town of Rimbey, . o — )
TO WIT: ) in the Province of Alberta MAKE OATH AND SAY:
1. That I was personally present and did see Lee P. Jackson, Frances V. Jackson, Kenneth R. Doiron,

Janice Doiron, Vernon Terry Von Hollen, Glen William Ouderkirk, Marilyn Rose Ouderkirk, Robert
C. Green, Dolores M. Green, Albert Dale Danser, Lorraine Faye Danser, Lorin M. Kurley, Baily L.
Kurley, David J. Doyle, Amber N. Doyle, Brian Myles, Angela Myles, Christopher Daniel Langlois,
Linda Joy Langlois, Daniel J. Jungwirth, Tiffany J. Jungwirth, Joseph Victor White, Wendy White,
Cara Lee Riske, Justin Riske, Sean Wallace and Madeline Wallace named in the within instrument,
who are personally known to me to be the persons named therein, duly signed and execute the same for

the purpose named therein.

2. That the same was executed at the County of Ponoka, in the Province of Alberta, and that I am the
subscribing witness thereto.

3. That I know the said Lee P. Jackson, Frances V. Jackson, Kenneth R. Doiron, Janice Doiron, Vernon

Terry Von Hollen, Glen William Ouderkirk, Marilyn Rose Ouderkirk, Robert C. Green, Dolores M.

Green, Albert Dale Danser, Lorraine Faye Danser, Lorin M. Kurley, Baily L. Kurley, David J. Doyle,

Amber N. Doyle, Brian Myles, Angela Myles, Christopher Daniel Langlois, Linda Joy Langlois, Daniel ~ ~
J. Jungwirth, Tiffany J. Jungwirth, Joseph Victor White, Wendy White, Cara Lee Riske, Justin Riske,

Sean Wallace and Madeline Wallace and each is in my belief the full age ofeighteen (18) years.

SWORN BEFORE ME at the Lt 7Y of
RED Deer , in the Province of

Alberta, this {,_day o 2017.

He¢fiman Wegmann

N N N N e’

Commissioner for
d for Alberta )

JENNA MICHELLE KLIPPERT

A Commissioner for Oaths
in and for Alberta.

Expires. March 10, 20 _2;0



DOWER ACT
I, VERNON TERRY VON HOLLEN, of Ponoka County, in the Province of Alberta, MAKE OATH AND SAY:

7/
1. I am the registered owner of Lot 25, Block 1, Plan 0923767 named in the within instrument.

2. I am not married.

SWORN BEFORE ME AT ﬁ LMW
the - in the ) /
Province of Alberta

VERNON TERRY VON HOIAEN

this __ (o day of ff; )y 2017

N

A Commissioner for Oaths in
and for Alberta

Nt N N Nt Nt s st s et

A Commissioner for Oaths
In and for the Province of Alberta
Rick Wm. Pankiw /

My appointment expires Qcé& /7.



APPENDIX 1

Westlake Estates — Restrictive Covenants & Architectural Control Guidelines
Introduction

1. Westlake Estates is positioned to be one of the most unique recreational subdivisions in Central Alberta.
Acreage-sized lots, the absence of sidewalks, a minimum of fencing, generous building setbacks and a
variety of stunning vistas will create a “country estate” feel. Yet the subdivision is strategically located
2 hours from Calgary, 1% hours from Edmonton and % hour from Red Deer.

2. In order to fully. optimize the value of the exclusive setting and to ensure consistent high standards
throughout the development area; these Restrictive Covenants and Architectural Control Guidelines will
apply. These covenants and controls will greatly benefit homeowners through an improved residential
development and appreciation in real estate value.

3. The program outlined is not intended to be of a stringent or restrictive nature, but rather to set up
guidelines together with basic design information which will assist in producing a high quality, estate
style, single family subdivision. For this purpose, the developers are establishing a Committee that will
act as Architectural Guidelines consultants and will be responsible for the interpretation of the guidelines
and may modify any of the provisions at their sole discretion.

Home Design : C o ;
4. The house designer is encouraged to explore the potential of each lot to'arrive at a solution which
resolves.the needs of the family in terms of layout and finish, and also reflects the unique features of
each lot in terms of view, orientation, access and integration of indoor with outdoor space. The design

must be conceived as a simple and honest expression of present day architecture.

5. Due to the acreage-sized parcel sizes it is anticipated that homes will be designed as bungalows, however
" bi-levels or two-stories may be considered. The Committee reserves the right to reject a Purchaser’s
proposed design which in its opinion is deemed to be incompatible with the overall design intentions of

the subdivision. Appropriate permits for all buildings must be obtained from The County of Ponoka.

6. No mobile or modular home of any nature whatsoever shall be placed or maintained on any lot. No
previously used building shall be relocated or moved onto any land in the subdivision.

Size of Home
7. The minimum floor area of any home will be 1200 square feet, this includes the outside walls but excludes
any garage, patio or porch. Two-story homes shall be minimum 1000 square feet on the main floor.
Only one detached dwelling, for one family, may be erected on a lot..
Roofs - ' s Sk
8. A minimum roof pitch of 4:12 should be used although shallower or flat roofs may be considered if the

designer can demonstrate the necessity for reduction in pitch. Acceptable materials are cedar or pine
shakes, concrete or clay tile, and “architectural” asphalt shingles.
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External Wall Finishes

9. One principle finish material must be used on all elevations of the home, false fronts are not encouraged.
Materials such as stucco, brick, stone and wood siding are to be used whenever possible. Aluminum or
vinyl siding is not an acceptable finish material. -

10. The excessive use of one color and the use of extreme colors is to be avoided. For example: red, bright
blue, bright yellow, bright green, pink or purple are not acceptable colors. Earth tone and/or neutral
colors are to be used. : . :

Garages and Accessory Buildings

11. An attached garage may be included as part of the overall design of the home, and may be sized to be
up to 75% of the main floor area of the house. P

12. There may also be a detached single story accessory building built on the lot. This accessory building
may be sized to a maximum of 100% of the main floor area of the house including the garage, however
in no case to exceed 1200 sq. ft. The maximum overall height of the accessory building shall not exceed
the height of the house, and in no case shall exceed 24’ from grade. The accessory building must match
the house as to overall design and exterior finishes. o . ’

13. Such an accessory building is strictly intended for personal use such as storage of a boat, travel trailer
or motor home, or for personal hobbies such as woodworking, art or photography. No outside
equipment, such as air compressors or dust collection systems, may be attached to any building. It is

- not intended to be used as a second dwelling for sleeping or housing tenants of any kind. It is also not
intended to be used for any commercial activity whatsoever. Placement of the accessory.building on the
lot shall comply with all setback requirements, and shall further be situated taking into consideration
sightlines of surrounding properties. The house must be built prior to construction of the accessory
building.

14. One additional skid-mounted garden shed or child’s playhouse-niay be placed on the property, to a
maximum size of 240 sq.ft. Semi-trailer cargo containers, sea-cans or unsightly storage units will not
be allowed. oo S ' : -

Commercial or Industrial Activity

15. No commercial or industrial activity will be allowed other than what is permitted in the County of Ponoka
standards for Home Occupation if approved.

Setbacks

16. To achieve the desired streetscape and to maintain the country style of the development, a minimum
setback of 6 meters from the front property line will apply. Other setbacks will be 3 meters for side
yards and a 6 meter rear setback. Properties backing onto Highway 771 shall have a 20 meter rear
setback. Setbacks shall apply to the principal residence, the garage and any accessory building. The
Developer reserves the right to vary setbacks slightly, taking into account development on adjacent
parcels and/or the unusual shape of some of the lots within the development.

..
[
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Fencin:

17. The developer will install a.4> high chain link fence along the rear of those properties adjacent to the
. icommercial properties, and.possibly around the privately-owned wildlife preserve property. Due to the
-large scale of the subdivision, additional fencing may not be required at all. Owners wishing to construct
a fence on the side property lines must use material similar to the developer’s fence in conjunction with
landscaping. Privacy screening around decks and patios will be permitted as long as the materials match

the finish of the house.

Landscaping

- 18. Landscapmg will be installed by the developer il the mumcrpal reserve area located adjacent to Highway
771. Individual landscaping on each parcel.shall be undertaken by the homeowners to enhance
individual homes and to compliment the style of the development while giving consideration to

! nerghbonng propcrtles : o o

Driveways

19. Driveways are to be finished with gravel as a minimum, but may a.lso be hard surfaced in asphalt, broom
- finish concrete, exposed. aggregate or 1nterlockmg pavers C ‘ D
H . t,j ., . . . ‘ A"l '
Garbage Collection

20. Home builders are to utilize containers from a commercial waste disposal service during constructlon to
prevent building materrals from blowmg onto ad_lacent properties.
e

- 21 Once homes are completed, the county of Ponoka will make avarlable to each residence a portable
garbage container. It will be the homeowner’s responsrblllty to store the container out of sight, except
for collection day. Options include storing the container in the garage or constructmg a properly
integrated enclosure. S

Grades
22 Fuushed lot grades have been estabhshed for each lot to assist in umfymg each unit to its nerghbor and
‘to achleve an efﬁclent overall water drainage system for the subdrvrsron C «

“

Water o ¢ B

23 As verified by the Prehmmary Groundwater Potential Study conducted in 2008 each acreage-owner is
permitted to have one (1) water well on their property. The preferred drillers for all wells is Aero Drilling
& Consulting Ltd. or an alternate licensed professional well driller. All wells must be registered..

Surface Water Drainage Control - U S . e

24. In the case of a parce! of land lying adjacent to other parcels of land within the subdivision (Westlake
Estates), the owner shall not allow dlscharge or d1ffus1on of accumulatmg surface water onto adjacent
lands of lower elevatlon oo

s

LI : b
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Sanitary Service

25. All lots in Westlake Estates are of sufficient land area to contain private sewage disposal systems.
Geotechnical engineering has determined that the soils at Westlake Estates are suitable for individual
septic systems. Once the location of buildings is determined the owner should conduct a site specific
evaluation to determine the optimum placement of the septlc ﬁeld, taking into account the location of
the well, adjacent fields, driveways, etc. - :

Security Deposit

26. A $2,500.00 Architectural Controls Deposit is to be paid to the Developer as security for compliance by
the Purchaser of the terms of these Controls as well as appropriate building. codes. Upon final
completion of building and including landscaping, the Purchaser must submit approval documents from
Alberta Permit Pro and request the Committee to perform an inspection for compliance with these
Controls. When the Committee confirms satisfactory compliance with the Architectural Controls, the
Security Deposit will be refunded in full to the purchaser. The Deposit is non-interest bearing.

Completion of Building Exterior

27. The Purchaser shall be expected, subject to reasonable weather contingencies, to complete the exterior
finishes of their buildings within one (1) year of commencement of construction.

Non Compliance

28. If the Purchaser does not comply with the requirements as specified herein, the Developer will have the
right to rectify the deficiencies using the Deposit funds and to recover any additional costs from the
Purchaser. The Developer shall be at liberty to pursue legal action for any deficiencies arising from the
Purchaser’s non-comphance with the Developer s covenants.

<

Building Time Limit

29. If the Purchaser/Land Owner fails to begin house construction within five (5) years from the original
date of closing of the Offer to Purchase/Agreement for Sale for the lot purchase between the Developer
and the first Purchaser/Land Owner, then the Developer shall have the right to arrange for an appraisal
on the lot, shall have the right to pay the Purchaser./Land Owner 75% of the fair market value of the
appraised value of the property, and Title to the property will revert back to the Developer. The appraisal
shall be done by a mutually agreed upon appraiser. If the Purchaser/Land Owner and the Developer fail
to agree on a suitable appraiser after 30 days then an appropriate, hcensed, realtor shall provide the
appraisal.’

Miscellaneous , , " . o
30. The following are miscellaneous previsions applicable to Westlake Estates:

a. Further re-subdivision of any lot within the development is prohibited.

b. These Covenants-and Controls can only be amended or varied with the unanimous agreement
in writing of all registered owners affected. This agreement shall be binding upon the parties
hereto, their heirs, legal and personal representatives, successors and assigns.

Holiday trailers, motor homes, or tents parked on the lot may only be occupied while the
dwelling house is under construction or for overnight visitors once the dwelling house in
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constructed. Maximum of one personal holiday trailer or motor home may be stored on each
lot.

No hunting, trapping or shooting of firearms will be allowed.

No raising or keeping of livestock, including but not limited to cattle, horses, sheep, goats,
donkeys, rabbits, etc. will be permitted.

No signs, billboards or advertising matter of any kind shall be displayed on a lot other than
reasonable signs offering property for sale or a sign indicating the name and local address of the
owner.

No vehicles which are inoperable shall be kept, stored or parked except inside a garage and not
subject to view.

No piles of lumber, old cars or junk of any type shall be allowed to accumulate, nor shall
building waste be dumped on any of the lots or reserve areas.
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