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CONDOMINIUM DECLARATION
FOR -~

DUTCH CREEK CONDOMINIUMS . .

THE STATE OF TEXAS §

, KNOW ALL MEN BY THESE. PRESENTS:
COUNTY OF DALLAS §

THAT, WHEREAS TREEHOUSE CONDO}!INIUMS “LTD-, a Texas limited partnership,

having its principal office at 5050 Quorum, Suite 700, Pallas, Texas, 75240._

hereinafter called "Declarant”, 1s the Owner of certain real property situated

_in the County of Dallas, State of Texas, be:lng described more fully on Exhibit

"A", Hhich by this reference is mede a part hereof and

WHERFAS, Declarant desirea to establigh a (‘ondominium Regime under the

‘Condominium Act of the State of Texas, Article '1301a, Revised Civil Statutes

of Texas, herein called the "Act”; and

WHEP.EAS,‘ Declarant has prepared plans for the construction of a cluster
of Veight (8) multifamily Buildlings and other improvements appurtenant therets
on the Property described iIn said Exhibit "A", which vhen completed shall
consist of twenty-seven (27) separately designated Condominium Units and which
will be kmown as DUTCH CREEK CONDOﬁINIUMS; and
. WHEREAS, .Leclarant does heteby' establish ‘a plan for the individual

ownership in fee simple of estates. consisting of the area or space contained

in each of the Units, _Eerein -called the "Condominium Regime”, in the eight (8)

Buildings and the co-owmership by the individual .and separate Unit Owners

thereof, as tenants in common, of all the remaining prbperty, which 1includes

both Limited Common Elements. and Genera.l Common-}:]_.ements, as hereinafter
defined in Pa-ragraph 1.1 hereof, and whith are hereinafter collectively
referred ro as the "Common Elements;‘ or “"Common Areas”. 7

NOW, THEPEFORE, Declarant does hereby submit the real property described
on the attached Exhibit “"A", and 8ll improvements thereon, to the’ provisjons
of the Act and the Condominium Regilne, and does hereby publish and decla:e
that the following terms, covenants, eonditic‘ms, easemen'ts. restrictions,
uaes; limitations and ‘obligations shall be deemed to run with the land anpd

shall be a burden and a benefit to Declarant', 1te successors and assigns and

"to any person vauiring or owning ‘an interest in the real property and

Improvements, their grantees » Successors, helrs, executors, admi nistrators,

devisees and assigns. 833413 2753




T o . ARTICLE I
DEFINITIONS AND TEFMS

1.1 DEFINITIONS OF TERMS. As used in this agreement, the following

terms shall have the following meanings unless the context shall eipreasly
provide otherwige:

a. "Board” or "Board of Directors” shall refer to the Board

of Directors of DUTCH CREEK OWNERS ASSOCIATION, INC. - : - -z

b. "Common Assessment” means the charge against each Unit
Owner and his Unit, rgpresenring 8 portion of the total costs to the
Association of ﬁaintaining, improring, repairing, replacing,
managing and operating the Property, which are to be paid uniformly - -=—--.
and equally.—by each Unit Owner of the Association. a5 provided S oTELT
herein. This shall also include charges assessed against each Unit
Owner-to mhintain a reserve for réplacement fund and to cbver costs
incurred by the Associlation to paxticipate in any condemnation suit,

as provided in Paragraph 6.3 hereof.

Ca “Common Elements” means and includes all of the Property

described in Exhibit "A", and all of the Improvements thereto and
thereon located, excepting all Units. Couwmon Elements shall consist
of the General Common Elements and the Limited Common Elements.

d. “Common Expenses” means and includes:

(1) Ali sums lawfully assessed against the 'Commbn
Elements by the Man;ging Agent. or Board;

(25 .All expenses of rdministration and management,
maintenance,  opération, reprir or replacemepr of and
addition to the Cqmmon Elements (including unpaid special
assessmeﬁts); 7

(3) Exﬁenées agreed upon as Common Expenses by éhe
Unit Owopers; and

(4) Expenses declared to be Common Expenses by this

Declaration or by the By-Laws.

e. “"Completed Unit" means a -completely finished Unit,

including, but nor 1imited. to, the installation of all appliances

and utilitfes, rendering 1t ready for occupancy by an Owner other

than the Neclaraat. —

(bm)_glcy bRV ]




f. “"Condominium Owners Association” or "Assoclation” means

DUTCR CREEK OWNERS ASS0CIATION, INC., a Texas non-profit
corporation, the By-Laws of which shall govern the administration of

thie Condominium Property and the_'membership of which shall be

composed of all the Ouwners of thé Condominium Units according_to.

such By-Laws.

g "Condominium Unit” shall mean an individual Unit together

with the interest in the Common Elements. (General or Limited)

‘appurtenant to guch Unit.

h. "Construction Perlbd" means that period of time during

which__ Declarant 1is kﬂevg;éping the Premises and selling the

Condominium Units, which .time period . shall extend from the date
hereof unéil.guch time as the Declarant transfers title to all of
the Condominium Units. -

i. "Declarant” shall mean. TREEHOUSE CONDOMINIQMS, LYD., =
Texas limiteq partnership, or its successors or assigns, who is

developing the Property as a condominium.

i "Declaration” shall mean this Condominium Declaration

instrument.

k. "General Common FElements" means a part of the Common

Elements and includes:

(1) Thé real property described i1h. Exhibit “A"
attached hereto; ) A

(2) All foundations, bearing wélls and columns,
roofs, halls, lobbies, stairﬁays_and entranbeslaﬁd e*its
or communicationways;.

{3) All basements, roofs, yards and gardens, excepﬁ-
as othérwiée herein provided or stipulaged;

(4) All premises for the lodging of Janitors or
persons in charge of the Buildings, except as otherwise
herein provided or stipulated;

(5) All compartments or- inétallations of central
services, such ag power, light, gas, cold and hot water,
refrlger;tion, central air conditioning and central

heating reservoirs, water tanks and pumps and the like;

83145 2vsn




(6) All elevators and shafts, garbage incinerators
and; in general, all devices or installations existing for
‘common use; and
{7) All other glements‘of tﬁe Bﬁildings desirably or
rationally of common use or ﬁecessary to the _exlstence;
upkeep and safety of thg Condominium Regime eéstablished by
this Declaratipn; | ‘ . . -

1. “Lienholder” .and "First Mortgagee" shall mean the holder

of a first mortgage'lien on any Unit in the Condominium.Project.

m. “"Limited Common Elements” means and includes those Common
~ Elements which are regerved.for ‘the exclﬁsive use of an individual
Owner 'of a Unit or a certain numter of individual Owners of Units,
for the e;clusivg use of fhose Dwﬁers, vhich may include:
{1} "Air handlers™, pipes, ducts, electrical wiring
and conduits located entirely Qithinra'Unit or adjoining
Units and serving only éuch Unit or -Uﬁits, and such
portions of -the perimeter wallg, floors and ceiliﬁgs.
doors, vestibules, windows, entryways, and all associated
fixtures and structures therein, as lie outside the Unit
boundaries; and
(2) Garages and parking spaces degignated aé an
appurtenance to a Unit; and ’ _ - . -
(3) Balcony ;tructurgs sefving exclusively a single
~Unit or one (1) or more adjoining Units; and )
(4) Separate storage area .designated as aﬁ

appurtenance to a Unit.

n. ;rajority of . Unit Owners* means those Owners _with

fifty-one percent (51¥) of the votes entitled to be cast.

O. "Occupant”™ means a person or persons in possession of a
Unit, regardless of whether said person is a Unit Owner.

P- "Owner” means a person, firm, corporation, partnefship,
association, trust or other legal entity or any combination thereof,
who owns,-of record, title to one (1) or more Condominium Uaits.

q. "Plat”, "Survey Map”, "Map” and "Plans” mean or Include

the engineering survey of the land, locating thereon all of the -

. 1mprovements,vthe floor and elevation plans and any otter drawing or




" diagrammatie plan depicting 2 part of, or all of, the improvements,

same being herewith filed, consisting of" sheets, labeled
Exhibit *B" and incorporated herein. It is expressly agreed and
each and evéry . Purchaser of =a .Unit,, hig heirs, . executors,
administrators, assigns'and grantees herebf agree that‘the square
foutﬁge, size and dimensions of each Unit as set out or shoun in
this Declaration or 1in thé survey Plats exhibited 'hereto are
approximate and are shown for ‘deseriptive purposes only. The
Declarant does not warranf; guarantee. or represeat that any Unit
gctually contains the area, square footage or dimensions shown by
the Plat thereof. Each Purchaser and Owner of a Unit or interest
thereln agrees that the Unit hasl been or will bg' purchased as
actually and physicgliy existfng at the time_ such purchase 1is
clqsed. Each Purchaser of a Unit expressly waiveé any claim or
demand which he may hgve against the Declarant or any person
whosoever on account of any_‘difference, shortage or. discrepancy
between the Unit as actually and physlecally existing and as it is
shown on the respective Plat thereof exhibited hereto. It is
specifically agreed that in interpreting deéds, mortgages, deeds of
trust and other instruments for any purposes whatsoever or in
connection with any matter, the éxisting éhysical bpundartes of the
Unit shall be conclusively presumed te be the boundaries regardless
of settling, rising o; lateral movements of the Building, and
regardless of wvariances between boundaries as shown on the Plat ané

those of the Buildimgs.

r. "Premises”, “Project”,. or ‘"Propertf“ means and includes

the land, the Buildings and all improvements and structures thereon

and all rights, easements and appurtenances belonging thereto.

5. "Speclal Assessments”. In addition to the common

assessments described above, the Association may levy, in any

assessment year, a special assessment applicable to that year only

‘for the purpose of deferring, in whole or in part:

kl) The cost .of any construction, reconstruction,
repalr or replacement of a capital improvement ;pon the’
Common Area, inclgdiég fixtures and personal property
related thereto; or B _ 83123 250
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e ’ (2) The expense -of any other contingencies ot

unbudgeted costs; provided shall

have the assent of twd-thirds {2/3) of the votes of the

Members who are voting In person or by proxﬁ at_a meeting

duly called for this purpose. Anj amounts assessed

pursuant herete shall be assessed éo Owner§ in proportion'

to the.interegt in the Common Elements owned-gy each. ' The

Assoclation, after due notice and'hearing, shall alse have

the authority to establish and fix a specfal assessment

upon any Unit to secure the liability of the Owner of such

Unit to the Associatiqﬁ for any breach by such Owner of

any of the provisions of. this Deciaration, which breach

shall require an expenditure by the Association for repair

or remedy. Special assessments may be billed or collected

on a monthly basis. The above mentioned liabilify of‘any

Owner 18 to be established as set forth in this

Declaration.

t. “Unit”™ shall wmean the e;ements of an 1ﬁdividua1
Condominium Unit which are not owned in common with the Owners of
the other Condominiuvm Units ;n the Project as shown on the Maps,
which are exhibifs attached hereto, and each Unit shall include the
air space assigned thereto. The.boundaries of each such Unit shall-
be and are the 1nteriér surfaces of the perimeter wall, floors,
ceilings, window frames, doors, and éoor frames and trim; and the
space includes hoth the portions of the Buiiding so described and
the air space so encompassed, exceﬁting- the Common Elements. In
Interpreting deeds, mortgages,.deeds of trust and other instrumgnts.
the existing physical boundaries of the Unit. reconstructed 1in
substantial accordance with the original plans thereof shall be
conclusively presumed to be its boundaries, regardless of settling,
rising or lateral movement of the Building and regardless of
variances between boundaries shown on the Plat and those of the
Building. - The 1ndividual ownership of each ‘Unit space herein

defined shall further include the Iinterior construetien, partitionms,

appllances, fixtures and Improvements which are intended to.

L "'.:_.,'E .
exclusively serve such Unit space, such as interior room walls,
B . b\..:...;\-.’ ;:4' 5)9




floor coﬁerings or finish, closets, cabinets, shelving, individual
bathroom and kitchen fixtures, plumbing and appliances, individual
lighting and electrical fixtures and -other separate items or
‘chattels beleonging éxclusively to such Unit, any of which mhyr be
removed, .replaced. disposed of or otherwise treated without
gffecting any otﬁgr Unit space or owrership, use or enjoyment
thereof, None of the land in thia'P¥oject on which any Unit space =
or porch space fs located shall be seéarétely ovned, as all lanﬁ in
this Project shall constitute part of the "Common Elements” of the
Property as herein defined, aqd shall be owned in common by éhe
Cuwners of the Units {n this bondominium Project. It is 1nteﬁded the
term "Unit", as used in this Declaration, shall have the same

meaning as the term "Apartment™ as used in the Act.

ARTICLE IT.

CONDDMiNIUH UNIT DESIGNATIONS AND DESCRIPTIONS

2.1 PBECORDATION OF PLAT. The Plat shall be filed for record
simultaneously with the recording of this Declaration as a part hereof,.aﬁd
prior.to the first conveyance of any Condominium Unit. Such Plat consists of
and sets forth:

a. Thé legal description of the surface of the land;
b. Ther linear ﬁeagurements and location, with reference fb

the exterior boundaries -of the land, of the Buildings and all other

improvements constructed, or to be constructed, onr sald -land by
Declarant;

¢. The ~ exterlor boundaries and number of each Unit,
expfessing its square footage, and any other data necessary for its
identification, which information ﬁill be debicted by a Plat of such
floor of each Building showing the letter of the Building, the
number of the floor and the number of the Unit; and .

d. The location of the Limited Common Elements; and

2.2 DESIGNATION OF UNITS. The -Property 1s hereby divided into

twenty-seven (27} separately designated Units contained within the eight (8)
Buildings., Each Unit 1s identified by number and each Building {s identified
by letter on the Map. The remaining portion of the Premises, Teferred to as

the Common Elements, shall be owned in common by thg Owners. The Owners of

83219 2750
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each Unit shall own an undivided interest in said Common Elements, the
percentage or fraction thereof for each Unit being as shown on the attached

Exhibit “c*.

2.3 LIMITED COMMON ELEMENTS. Portions of the Comaon Flements are set
aside and reserved for the exclusive use of the individual Owners, such areas
being Limited Common Flements. The Limi?ed Common Flements reserved for the
exclusive use of the individual Owners are the garages and ass.i'gned autom.obi;e
rarking spaces, balcony structures, andrseparat‘:e: atorage.,spaées. " Such spaces
and structures are allocated and ass.igned b)lr the Declarsant to the respective
Units, as indicated on the Plat. Such Limited Common Elements shall be used
in connection with the particular;_Unit, to th_t_a_exclusion of the us-e thefeof by

the other Owners, except by invitation.

2.4 REGULATION OF CO}D-SON. AREAS. Portions of the Common .Areas are
intended as recreation areas and dre Improved with green aréas and other
facilities. Peasonable regulations governing _the use of such facilitles by
Owners and by their guest.s and inviteés shall be promulgated by the Declarant,
or by the Board of Directors of the Assocfation after the same has been
elected. Buch regulations shall be permanently posted at the .office and/or
elsewhere in sald recreational ar;aas, and all Owners shall be furnished with e
copy thereof. Each Owner shall be required to strictly comply with said Rules
and Regulations, and shall be reponsible to the Association for the compliance
therewith by the members of their respective families; relatives, guests or
invitees, l;oth minor and adul’t. |

2.5 INSEPARABLE UNHITS. Eackh Unit and d1its corresponding pro-rata

interest A:[n and to the Common Elements appurtenant thereto shall ' be
inseparable and may not be conveyed, leased or encumbered separately, and
shall at all times reui;ain indivisible.

2.6 DESCRIPTIONS. Every deed, lease, mortgage, trust deed or other
instrument may legally describe a Condominium Unit by its id'entifying Building
letter and Unit number, as shown on the Map, followed by the words DUTCH CREEK
CONDOMINIUMS and by reference to this recorded Declaration and Map. Every
such description shall. be deemed good and sufficient fo: all purposes to
con';ey, transfer, encumber or otherwise affect the Common Elem_ents‘.

2.7 ENCROACHMENTS. If any portion of .the Common Elements encfoache's
upon a Unit or Units, a valid easement for the encroachment and for the

maintenance of same, so long as it stands, shall and does exist. 1If any
. SRR s
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> portion or portions of a Unit or Units encroach upon the Common Elements, a
valid easement for the encroachment and for ¥hé maintenance of same, so long
as it stands, shall and does -exist. A valid easement also exists to that
portion. of the dehefal.Common Elements and of the Limited Common Elements

' occupie& by any .part of an Owner's Unit not contained within the physical
boundaries of such 'Unit, including, ﬁut not  limited to, 'space occupied by
heafing and air conditioning equipment, utility lines and similar equi pment -

- which serves only one (1) Unit. For t1¥1e or Gthet purposes, sucﬁ
encroachaments and easements shall not be conside;ed or idetermined to be
encumbrances-either on the Common Elements or the indi#iéual Units. .

2.8 GOVERNMEﬁTAL ASSESSMENT. .Declarant shall give written notice to the.

Assessor's Office of the creation of-Condominium Oﬁnership-of this Property, 1 .o
as 1is provided by-law; éo that each Unit and 1t§ percentage-ur fraction ofl
undivided interest in .the Common Elements shall be deemed a separate parcel

and subject to separate assessment and taxation.

2.9 USE AND OCCUPANCY FESTRICTIdNS.

a. Subject to the provisions of this Declaration and By-Laws,
no part of'the Property may be used for purposes other than housing
and the related common lpurposes for which the ‘Property was -
desigﬁed. Each Unit or any two (2} or more adjoining Units used

b3

together shall be used for residential purposes or such other uges

permitted by this Declaration, and for no other purposes. The -

foregoing réstrict;ons ‘as to residence shall ‘not, howeve;: be
construed in such manner as.to prohibit a Unit Owner from:
(1) Maintaining his'personai professional iibrary;
{2) ZXeeping his personai business or profesainn#l
records or accounts; or
(3) Wandling his persocnal business or professional
telephone «calls or correspendence, which uses are
expressly déclared customarily incidental to the principal
residential use qnd not in viclation of said restrictions,

b. fhat part of the Common Elements separating and iocated
between and exclusively serving two (2) 6r more adiacent Units used -
together (1nc1;diﬁg, without limitation, porticns of any hallway and
;ny walls) may be altered with written consent of the Board, as -

frovided in Paragraph 3.8 herein, to afford Ingress to and _egress
l\..‘. -

B3LiS 2752




"from such Units and te afford privacy to the Occupants of such Units
when using s;ch Common —Eleménts; and that part ofl the Common
Elemegts 50 alteréa may be used by the Unit Owner or Owners of such
Units as a licensee pursuant- to a license agreement with ;he
Association, provided: .

(1) The expense df'making.such altération; shall be
paid in full by the lUnit Owner or Owﬁers making such - ) -

'-alterationé;

(2) Such Unit Owner or Owners shall pay in full the
expense of restorlng such Common Elements to their
condi;idn‘?rior te sucﬁ'alteration in the évent_such Units
shall cease to be used ;bgether, as aforesﬁid; and

k3) Such alteration shall not interfere with use and
enjoyment of the Common Elements (otﬁer than the aforesaid
}art of the Common Elements separating _sucﬁ adjacent
Units), including, wiphoﬁt limitation, reasonable aécess
and ingress to- and egress from .the other Units in the

. o hallway tffeéted by sucﬁ alteration.
€. The Comwmon Elements shall be used only by the Unit Owners
and thelr agenta,‘ servants, tenanﬁs, family members, custcomers,
invitees and licehaees for access, 1qgress to and egress from the
respective Units and fo; other purposes incidental td. use of. the
inits; provided, - howevér, receiving rtooms and aﬁ} 'oéher' areas
désigned for specific use shall be.used fo; the purposes .approved by
the Board. l .
bF ' d; . The use,'maintenancé and operations of the Coommon Elements
éyf;wj/ shall not be'bbstructed; damaged or unreasonably interfered with by
any Unit Own;t, and may.Be subject to lease, concegsior or easement,
presently in existence or entered into by the ﬁoard at some future
time. .

e. Without 1imiting the gener#lity of the foregoing
provisions of this Paragraph 2.9, use of the ProperFy by the Unit
Owners shall be subjec? to the following testrictions;

(1) Nothing shall be stored in the Common Elements
without prior consent of the Board, except 1in storage

areas or as otherwise herein expressly provided;



(2) PNothing shall be done or kept in any Unit or in

the Common Elements which will increase the rate of

insurance for the Property without the prior written -

coﬁaent of the Boafd. No _lJ.nil:.Owner'simll permit anything
to be cione or kept_in his Unit or the Comwmon Elements
vhich will result in the 'car.lcellation of insurance on any
Unit, or any pa_rt .of_l:he Common Eiements, or which will be
in violation of any law;

(3) No ‘waste shall be committed in or on the Common
Elements;

'(4) Subject to Declarant's rights under Paragraph

be dlsplayed to the public view on or from any lnis—er
s

Cowmon Elements without the prior writ_typ_na.en_t__nf._hh.e

Board or the written consent of the Managing Agent acting
Spmm— ! .

in accord with the Board's direction;

{5) No noxious or offensive acrtirvityr shall be

-

carried on, in or upon the Common Elements, mnor shall

anything be done therein which may be or become an

. unreascnable annoyance or a nulsance to any ‘other Unit

Owner. Neo loud noises or noxious odors shall be permitted

on -the Property, and the Board shall have the right [p

determine in accoi‘dance with, the By-Laws 1f any such
— .

noise con Lage. | Without

limiting the generality of any of the foregoing

provisions, no exterior sPeakeré, horns, whistles, bells

or other sound devices (other than security devices used
exclusively for security purposes), nolsy or -smoky

vehicles, large power equiﬁment or large power tools,

unlicensed off-road motor vehicles or other items which -

may unreasonably iInterfere with televisien or radio
reception of any Unit Owner in the Property, shall be
located, used or placed on any portion of the Property or

exposed to the view of other Unit Owners without the prior

Vo s

written approval of the Beard;
o E3118 2784
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(6) Except as expregsly  provided hereiggggx;,

nothing shall be altered or constructed in or removed from
— -

the Common Elements, except upon the written gonsest of

et

the Board;
gt — -

(7) No structure of & temporary character, trailer,

tent, shack, garage, barn or other outbﬁildings shall be

permitted oo the Property at any time temporarily or
permanently, except with -the prior written consent of the
Board; provided, however, that temporary structures may be

erected for - use 1in connection with the repair or

" rebuilding of the Buildfngs or any portion thereof;

(8) No rubbish, . trash or garbage or otherliygstg
mater&al shall be kept or permitted upon any Unit or the
Common Elements; except 1nlsanita¥y containers located ini
approprlate areag screened and concealed from view, and no
odor shall be permitted to érisg therefrom 5o as to render
the Property or any portion thereof unsanitary, unsightly,
offensive or detrimental to any other Property iIn the
vicinity thereof or to 1ts Occupants. There shall be ﬁo
exteriér fires whatsoever except b&rbecue fires contained
within receptacies ﬁesigned in such a manner that no fire
hazard is created. No clothing or household fabrics ghall

be hung, dried or aired in such 2 way in the Property as

to be visible to other Property and no lumber, grass,

shrub or  tree clippings, - plant‘ waste, métals, bulk
material, scrap; refuse o% trash shall be kept, stored or
all;wed to accumulate on any portion of the Property,
except within an enclosed 'structure of If appropriately
screeﬂed from vlew;r

{9) HNo- Unit Owner shall park, store or keep any
vehicle, except wholly within the parking space designated

therefor, and any inoperable vehicle shall not be stored

In a parking space or within the Common Elements 1h7

general. No Unit Owner shall park, store or keep within
P e

or adjoining the Property any large commerclal-type
vehicle (dump truck, cement-mixer truck, ofl(or'gas ErucE,E
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delivery truck and any other vehicle equipment, moblle or

otherwise, deemed to be a nuisance by the Board), or any
. . .

_recreational wyshicle (camper ‘unit, motor home, truek,

trailer, boat, mobile home or other sgimilar vehicle deemed

" to be a nuisance by the Board). No Unit Owner shall

conduct major repalrs or major restorations of any motor

vehicle, boat, trailer, alrcraft or other vehicle upon any

portion of the Common ﬁiements. Parking spaces sha]l-be
u;ed for parking purposes only;

(10) Except. within individual Units, no planting,
traggpiggggpg oq_gardeﬁing sﬁall be done, and no feﬁces,
hedgés or walls shall be erectéd or maintained upon the
Property, except as approved by the Board;

(11) Hototcycles,'motprbikes, motor scooters or other

similar vehicles shall not hg'operated within the Property .

except for the purpose of tr#nsportation directly from a
parking space to ; point outside the Property, or from a
point outside the Property directly to a parking srace}
(12) No animals, livestock, reptiles, or poultry of
any kind shall be raised, bred or kept in any Unit or the
Common ﬁlements. bogs, «cats, fish, birds and ‘other
“household pets ﬁay be kept In Uni;s subject to rules and
régulatiéns gdopte& by the Association, provided they are
not kept, bred or-maiﬁtaineé for commercial purposes or In
unreasoﬁable quantities. As used in this Declaration,
"unreasonable quantities™ shall ord!nariiy mean more than
two (2) pets per household; providéd, however, the
Association may determine a reasonable number in any
instance to be more or less, and the Associafion may limit
the size and weight of any household fets allowed. The
Association, acting through the Board, shall ha#e the

right to prohibit maintenance of any animal’ which

constitutes, in the opinion of the Board, a nulsance to

. any other Unit OQuner. Animals belenging to Unit Owners,

Ocecupants or thefr licensees, tenants or invitees within

the Property must be kept either within an enclosure, an
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enclosed patio or on a leash being held by a person
capable of controlling the animal. The enclosure mus£ be
g0 maintained that the animal cannot escape thérefrom-and
shall be subject to ;be.approval of the poard. Should any
animal belonging tola Unit Owner be found undtten&éd out
of.the'enclosure and not béing held on a leagh by a per;on
capable of controllipg the animal, such animal may _be
removed by Declarant (for so long as it has control over
the Assoclation) or a person designated by TDeclarant to do
so, and subsequent theréto by the Association or {ts

Managing - Agent, to a p;und under the jurisdiction of the

local municipality in which the P;opefty iz situated and

" gubject to the laws and rules governing said pound, or to

a comparable animal éhel;er. ‘Furthérmore, any Unit Owner

shall be absclutely liable to each and all remaining Unit

OQuners, thelr families, guésts, tenants 'and invitees, for .

any unreasonable nolse or damage to person or property

caused by any anﬁmals brought or kept upon the Prope?ty by
a Unit Owner or members of his faﬁily, hig tenants or his
gu;s;s; and it shall be ‘the absolute duty and
fesponsibility of each such Unit Owner to clean upvéféer
such animals which have used any portion of thé ‘Common

Elements;

(13) No Unit Owner shall be permitted to lease his

Unit for hotel or transient purposes, which, for purposes-

of this paragraph is defined as a period less than thirty
(30) days. WNo Unit Owner_shéll be permitted -to lease less

than the entire Unit. Every such lease shall be in

- writing. Every such lease shall provide that the lessee

shall be bound by and subject to all of the obligations -

under the Declaration and By-Lawe, of the Unit COwner

making such lease and .failure to do sc shall be a default

thereunder. The Unit Owner making such lease shall not be

relieved thereby from any of sald obligations; and
(14) In order that Declarant may establiaﬁ the

Property as a fully occupied Condominium, no Unit_ Owner

.
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S ‘ nor the Association shall do anything to 4nterfere uitﬁ.
and nothing 1in the Declaratic;n shall be undefstoodr or
c;nstrued to: -.

(&) Prevent Declarant; its succes#ors or
assigns, or -1ts or thelr contractqrs or
subc;:ntractors, from. doiné 1n'alny Unit owmed by
them whatever tﬁey &éterm;ne to be necessary or
advisable in connection with ihe completion .of

I ' any work thereon;

(b} Prevent Declarant, 1‘ts- successors or.

assigns, or 1its or their representatives, from

Sl

erecting, constructing and maintaininog ‘on the

Conmon Elements oérany Unit owned or-controlled .

by Declarant,"its successors.or assigns, 6r itéf
or their contractors or -subcontractors, such
EtFuctures as may be’ reasonagiy necessar& for
the conduct of 1its or thelr business of
completing any work ;nd ‘establishing the
Property as a Condomiﬁium and disposing of the
same by sale, lease or otherwise;

{c) Prevent Deélarant, its successors or
assigns, or its or ‘thelr representatives, from . . : -
maintéining a.Salés Office and maintaining and
showing mddgl'Unit; to 2id in the marketing of
the Units during the Constructioﬁ Peried; or

(d) Prévent Declarant, its sucéessors or
aésigns, or - its or their contractors er
subcontrﬁctors,- from wmaintaining such sign or’
signs for marketing of Units iﬁ the Property.

2.10 BRESERVATION OF VARIANCE. Notwithstanding any provision of this

Declaration to the contrary, the Declarant reserves unto itself the exclusive
right to amend the Condominium Plat and to vary the size, shape, physical
lay-ocut or location of the wunsold Units ﬁnd to correspondingly édjust the
sales price and the percentage or fraction of ownership of the Common Elemgnts
or the respective Units remaining unsold. Such adjustment in the percentage

or fraction of ownership of the Common Elements will only affect the

P
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-percéntagg or fraction of ownership of any other Unit. This reservation shall
not work to readjust or reallocate any vested interests in the Common Elements

appurtenant to any sold Units.

_ ARTI&LB II11° _
nlchS AND OBLICATIONS OF OWNERSHIf
3.1 OWHERSHIP.A A Condominium Unit will be a fee simple estate and may
be-heid and owned by any bérson? firn,-:orporation or otner entity singularly,
as joint . tenants, as tenants in conmon, 6: in any real property tenancy
rrelationship recognized under the laws of the State of Texas. |

3.2 PARTITION.- The Common Elements (both General and Limited) shall be

owned.in commeon by all of1ihe Owners of the Conduninium Units and shall remain .

undivided and no Owner shall bring any action for partition or diVision of

the Common Elements other than that as specifically-provided for hereinnfter.
in Paragraph 6.2, “Judicial Pattition + Nothing contained herein shall be
constfued ag limitation of the right " of partition of a Condominium Unit
between the Owners thereof but - such partition shall not affect any other

Condominium Unit.

3.3 EXCLUSIVENESS OF OWNERSHIP. Esch Owner shall be entitled to
" exclusive nwnership and pdsnession of his Unit. Each Owner nay_use the Coumon
Elements‘in accordance with the purpaseé for which they afe‘intended, without
hindering or encroaching upon the lawful righis of tne other Owners.

3.4 ONE—FAﬁILY RESIDENTIAL: DHELLiNG. Each Condominium Unit shall be

occupied and used or leased by the. Owner only as and for ‘4 residential

dwelling for the Owner, his family, his social guestp or his tenants. N -

3.5 MECHANIC'S AND MATERIALMAN'S LIENS. No lnbor.perfornéd or materials
furnished and incorporated in a Unit, notwithstnnning the consent or‘:equest
of the Owner, his agent, contractor or-subcnntractor, shall Be the basiS‘foF
filing of a lien against tne Common Elements owned by-such other Owners. Each
Owner shall’ indemnify and hold harmless each of the other Owners from and
against all 1iability arising from the clalm of any lien against the Unit of
‘any other Owner or against the Common Elements for construction performed or
for iabor, materiala; services or other products incorporated inm the Ouner's
Unit at such Owne;'s request.

3.6 RIGHT OF ENT#Y. The Association shall have tne irrevocable right te

have access te each Unit from time to time during reasonable hours s may be
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: necéasary for the maintenance, repair or replacement of any of the Common

Elements therein or accessable therefrom, or at any time for making emergency

repalirs therein necessary to prevent damage to the Common Elements or to
another Unit or Units.

-3.7. OWNER MAINTENANCE. An Owner shall maintain and keep in repair the

interior,” balcony space and storage space of his own Unit, .indluding EEE

ip—

fixtures thereof. All fixtures and equipment 1installed with “the Unit,
— .

‘commencing at a point where lthe utility lines, pipes, wires, conduits ot

systems (which for brevity are hereafter referred to as “utilitien“) enter the

Unit, shall be maintained and kept in repair bj the Owner thereof; and an

Owner shall be obliged to ptomptly rgggir and replace any broken or cFacked

glass in windows and dgg;g, = —‘.-~j -:,.wﬂ-;ﬂ’fl~-=~ o= e A T

3.8- ALTERATION. An Oumer shall do no act ner any work that uill impair

" the structural soundnesa and integrity of the Building or inpﬂir any easement

or hereditament. No Owner shall in any way alter, modify, add to or otherwise

perform any work whatever upon any of the Common Elements, Limited or Genernl,

vithout the prior written consent and approval 1in writing by the Board of

Directors. Any such alteration or modification shall Be in harmony with the
-external design and location of ihe surrounding structures and topography, and
shail net be considered until submission to the Association of complete plans
and specifications showing the nature; kind, shape, size; materials, cnlor and
location for all proposed work._ The Board shall have the ohligation te answer
within thirty (30) days after receipt: of notice of the proposed alterations.
Failure to so answer within the stipulated time shall ‘mean that there 1§’no
-nbjection to the proposed alteration or modification; ﬁnring_tbe Constructien
Period, Declarant shall have the golé.right to approve or reject any plnns and

specifications submitted for consideration by an Odner.

3.9 RESTRICTION OF OWNERSHIP., As a restriction of the ownership

provisions set forth in Paragraph 1;1:, "Unit", an Owner shall not be deemed
to own the unfinished surfaces of the perimeter walls, floors ceilings and
reofs surrounding his Unit, nor shall ‘such Owner be deemed to own the

utilities running through his Unit which are vtilized for, or serve, more than

one (1) Unit, except as a tenant in common with the other Ouners. An Owner

shall be deemed to own and shall maintain the inner, finished surfaces of the .

perimetnr and interior -walls, floors_an& cetlings, doors, windows and' other

such elements consisting nf paint, wallpaper and other‘suchyfinishing‘materipl.
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'3,10 LIABILITY FOR NEGLIGENT ACTS. 1In the event the need for maintenance
or repair 1isg causgd through the willful or négligent act of an Owner, his
family, guests or inviteéa. and is not covere& or paid'for by insurance either
on s:mch Unit or the Common 'Eiement‘s, tbe cost of such maintenance or repai::a
shall be ‘added' to and become a part .of‘ the assessﬁent to which .such Unit is
suﬁject, pursuant to Arii?le _iv he:eof, Such liability is limited to the.

11ability Owner has under Texas law.

3.11 SUBJECT TO DECLARATION AND BY-LAWS. Each Cwner and the Associat!on
shall comply strictly with the prévisions of this Declaration, the By-Laws and
the declsions and resolutions of the Assoéiqtion adopted putsuan;,ghgre;o. asg
the same may be lawfulkg‘amended'from time to time. " Failure to comply with
a&y‘of the éaﬁe'shall bé‘groundé for an a;tion to recover sums due for damages . .
or for ipjunctive relief, or hﬂth, maintainable.by the.Aésociatlon on behalf
of the OWnerg or, in propér case, by an aggrieved Owner against another Owner

or against the Association.

o . ARTICLE IV'
mNAGEM'ENT AND ADMINISTRATION .

4.1 BY—LAWS. The adwinistration of thia Condominiuﬁ froperty shall be
governed by thé By-Laws of DUTCH CREEK OWNERS ASSOCIATION, INC., a ndn—p;ofit
corporatioh,rirefgrred to hereln as "the “Association”. An Owner of a
COndomiﬁium Unit, upon becoming an Ouner, shall-bg a'Hémfér of the Assoclation
an§ shall remaiﬁ a:Member for the périod‘of his oune;ship. The Association
shall be managed by a Boafd of Directors, duly appointed or elected, pursuant
to the terms and conditions of the Bthéws. In additfon, the Association fay
enéer into a management agreéﬁent upon the terms and condifioﬁs eataﬁlishbd in
the By-Laws, and_ éaid management agreement shall be consistent ;itﬁ this

Declaration.

4.2 DECLARANT CONTROL. Paragraph &.1 notwithstanding, and for the
benefit and protection of the Unit Ouwners and any First Hortgage;s of record
for the sole purpose of insuring a complete and orderly buildout as well as a
timely sellout of the Condominium Project the Declarant will retain control of
and Qver tﬁe Associapion'for a wmaximum period not to exceed October 1, 1985,
or upon the salerof‘seventy—five perceﬁt (757)lof the Units or when in the
sole opinion of the Declarant, the Project becomes viable, self-supporting and

operational, whichever occurs first (1st). It is expressly understood, the
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‘Declérant willlnot use sald contrel for any advantage o?er the Unit Owmers by
way of retention of any residual rights or interests in the Association or
" through the ereation of-any management agreement with a term lonéér than three
(i)‘ years without majdrityl'Ashociatiun_ apfroval upon - rélinqugghment of
Declarant control. “At the end'of Ehe Declarant Contreol Period, the‘DeclarQnt..

through the Board of Directors,, shall call the first (1st) annual meeting nf

the Association.

4,3 TEMPORARY MANAGING ACENT. During the period of .administration of
this Condominium Regime by Declarant, the Declarant may employ or designate a.
~ temporary maﬁager or managing agent, who shall have and rossess all of the-

rights, powers, asuthority, functions and duties as may be specified in the

contract of eqpiojﬁent or as may be delegated by 'Déclﬁféﬁi_'ﬁénlﬁlm. The

Declarant may pay such témpornry manager.or managing agent such compenéation

as it may deem reasonable for the services to be rendered, which compansation

shall constitute a part of the Common Expenses of this Condominium Regime and
" shall be paid cut of the Association budget.

4.4 SPECIFIC POWER TO RESTRICT USE AND ENJOYMENT. Every Owner and the

Declaﬁant shall have a beneficial interest of use and enjoyment in the Common
:Elements subject to the following limitations, restrictions and provisions:
a. The fr;ght of the Assoclationm to publish rules and
Tegulations éoverning use of the Cowmon Areas and the improvements *
"and  facilitles lpcated thereon; and to establish .and enforce
penalties fdr.infr;ctions thereof; .
b. .The'right of the Assoclation to chargé‘reasonable fees for
the use of facilities within the C;mmon Area,. 1f such facilities are
not used by all Members equally: . - .
c. The right of the Assoclation te borrow money and mortgage
the Common Area and impéovements f;r'the purpose of improviné the
Common Area and facilities and in aid thereof to mortgage said
property; providing, however, that the rights of any such Mortgagee
in such property shall be subordinate to the rights of the Owners
‘hereunder, and in no event shall any such Hortgagee héve the right
to terminate the Condominium Regime established by this Peclaration;
‘d.  The right and duty of the Assoclation to suspend the

voting rights and the right to the vse of the 7ﬁgqreatioya}

P vt T

83119 2792




facilities by an Owner for any period during which any'asﬁeﬁsment
againgt the Ogner'a Condominium Unit remains unpaid{
e, The--right of Declafant or the Association after ihe
. Declarant Control Period to, dedica;e or transfer all or amy part.of
the Common Area. for utility easementa to any public agency,
authority or 'utiii;y for:'the' purposes, .énd subject _to' the
conditions, of such agep;y, authority or utility; No such
'dedication or transfer shall be effective upléss approved by all
First Hortgageés and two-thirds (2/3) voté of the quorun ;f‘OHnera
present . at a meeting of the Association specifically called for the

purpose of approving any sudh dedication or transfer, and. unless ‘an

instrument signed by the Board of Directors reflecting such -vote of e

the Oanrs agreeing to such dedication or . transfer and First
Mortgagee appréval has been duly recorded in Fhe Condominium Records
of Dallas-County, Texas;

f. The right of the Association te adopt, implement and
maintain a private seciurity system for fhe Premisges cénsistent with
applicable laws; )
| gE- The right of the Association to establish ru}es and
regulations governing traffie within the Cemmon Area, and to
establish sanctions fot'any viclation or-violatioﬁs of sucﬁ rules
pﬁd regulations;

h. The right of éhe.Assoéiation to fggdlate noise within the
Fremises, iﬁciudiﬁg, without _11mitatioﬁ, the . righé of the
Assoclation to-require mufflets on engines and t; p;oﬁibit the use
of devices producing excessive noige; and ‘

1. The right of the Association ‘to control the visual

attractiveness of the property, 1néluding, without limitation, the
right to require Owners to eliminate objects vhich are fisible from
the Common Area and which, in the Association’s judgment, detract
from the visual attractiveness of the Property.

"4.5 MEMBERSHIP, VOTING, QUOPUM, PROXIES.

a. Membership. Any person on becoming an Owner of a
Condominium Unit shall " automatically become a Member of the
Association. Such membership shall terminate without any fofmal

Association action whenever such person ceases to own a §ondpq4q;39
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Unit, but such termination shall not relieve or release any - such
former Owner -from any 1iability -or obligation incurred under or in

any way connectéd with DUTCH CREEK CONDOMINIUMS -during the period of

.such owneréhip and membership of. the Assbc;ation.- or impair any

rights or remedies which the Board of Directors of the Aasociation
or others may have against such former ‘Owner and Member arising out

of or in any way'connected with such ownership and membership and

‘the covenants and obiigationa incident thereto. N& certificates of

stock:ahall be issued by the Assoc{ation, but.the Board of Directors

'may._if it so elects, issue one (1) membership card to the .Ownex(s)

of a Condominium Unit, Such'membership card shall be surrendered to

the Secretary whenever ownership of the Condominium- Unit designated’

thereon shall terminate.

b. Voting. Unit ownership ahall entitle the Owner(s) to cast
one (1) vote per Unit in the affairs of the Association. which vote
will be we:@ghted to equal the prOportionate share of ownership of

the Unit Owner in the Common Elements. Voting shall not be split

among more than one (1) Unlt Owner. IhS_gggggng,nunhan_nﬁqukza.

that can be cast by the Unit Owners is twenty-seven (27). The

combined weighted votes calculated in accordance with Exhibit "C"

shall equal one hundre& percent (IOOZ).

c. Quorum. The majority of the Unit Oumers as defined in

Article 1 shall constitute a guorum.

d. -Proxies. Votes may be cast in persoh or by proxy.
Proxies may be filed with the Secretary before the appointed time of
each meeting. )

4.6 INSURANCE.

a. The A#socia£i;n shall obtain and waintain at all times
insurance of the type anﬂ.kind provided hereinafter, including such
other risks, of a similar or dissimilar nature, as are or shall
hereafter customarily be covered with respect to any Condominium
Buildings, fixtures, equipment and persomal property, similar in
construction, design and use, iésued by responsible iﬁsu?ance
companies authér;zéd to do business in the State of Texas. The

insurance shall be carried in blanket policy form naming the.

Association and 311'Hortga5ees as the insured. TIn'dddition, eacht.
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'polic_y or policies shall fdentify the interest of each Condominium

Unit Owner and shall provide for a standard, noncentributory
mortgage clause Iin favor of -eac'h F:Il.rst Hortgaéee.' ﬁrther, the
policy sha.'l.il.. insure agalnst loss or d;mage by-l fire, vandalism;
mallcio;.ls miss:hief “or such oth_er ..‘h'azards' as are é,uv_;-.red under
-standard eitendéd covera‘ge- lpi'-c':visiotlls _for the full 1nsura$1e

replacement cost q'f the Common Elements and the Unil;s». and against'

", such other hazards and for such amounts as the Board nia'y deen .

advisable.  Each Owner irrevocably designates the Owners
Assoclation, as Attorney In Fact, to adninister and d:lstri_buf:e such
pfocéeds‘ as 1is ‘elsewhere provided dim . this .-Declaration. ~ Such

insurance -policy.shali~also.provide -that=1t cannot-be cancelled—by

either the insured: or: th&-fnsutance company :until: af'ter-“‘i:hirty:‘ €30). i

days prior uritgeﬁ notice to each Fitat'Hopthgee. The Board of
Dlrecu;.vrs shall,- upoﬁ request of any First Mortéagee., furnish a‘r
certified copy of each hl'anke'tl‘ policy and a separhte- certifica-te
1den|:ifying..the 1nlterest of the Mortgagor. - .

‘ b. The Association shall. keep Aa: cdm'i:orehensive - policy o-r-
policies of public l1liability insurance covering the Common Elements

of the Project and such ~‘policy or policies shall 1include a

"Severability of Interest Endorsement” or equivalent coverage which

will preclude the insurer from denying the claim of a 'Un:l‘t Owner

" because of negligent ascts by the Asauciatibn; its B'oard. of Directors -

or a Unit Owner. Such pol-icy or policies shall beiin'amounts of not
less than bne' Hundred Thousana- Pollars ($100,000.00) per person,
Three Hundred Thousand- Dollars (’SBOO_,DO0.00) per accident and Fifty
Thousand Dollars ($50,000.005 . property damage, plus an umbrella
policy for mot less than One Million Dollars ($1,000,000.00) for a1l
clains for personal injury, including death, .and/or .‘property' daﬁage
arising out of a sgingle occurrence; and the policy shall 1nglude
water damage 1iability, ~Hability for non-owned and Thired
automoblles, 1liability for property of. others and such other
coverage as Is customarily deeme;d necessary with réspect to projects
s_imilar in nature. ) l

C. The Assoclation shall keep a poliey or policles of (1)

1iability iInsurance insuring the Board of Directors, officers. and ;-
LR W '
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émployees . of the Association againet any claims, losses,
liabilities, damages of causes of action arising _out of, or in
connection with, or resulting from any act done or omission te act
by any “such person ‘or entities,; (115 workmen's compensation as
-feéuired ;nder ‘the laws of the Stéte of Téx;s, and (1i11) such oéher_
insurance as deemed reasonahlg-anﬂ necéssar& in order 1q:protect;the
Project, the Unit angrs and the Association. | ' -
d. The Association shali be resfonsiblE fpr' obtaining
1haurancé upon the Units, 1ﬁc1ud1ng all fixiures; installations or
. additiona thereto contained within the unfinished interior surfaces.
of the perimgtér‘ walls, fioors~land_ cellings of ' such Unit,-va§»- 4~5-ja7
EAT I . initially ipé?éii;a:o;'replacemeﬁgé tﬁéreof. The:Asééciation shall "—"TJ?‘;7*
= ot be re;ponsible fof-procuiémeﬂg of'maiﬁfenance,of any insurance - . .-~
covering therliabii;ty of any Unié Owner nét caused by.or connegted
with the Associatign’s:‘oﬁeraiién or maihtenén@é of the Project.
Each Unit Owner may obtalin additional insurance at his own expense
.for his own benefit. Insurance coverage on .the "furnishings and
:other items bf personal property belonging to a Unit Owner and
casualty and public liability insu%ance coverage within éach'Unit
are 5§ec1f1caliy made the res;ohsibility‘_of :each Unit 6wner, and -
each Unit 6unér mugt furnieh a copy of his 1nsuréﬁce policy to the
Association. . S - L 7 -
e. Any'insurance.obtained by the Asgdciaéion or a Unit Owner
shall Contain.appropriate provisions whereby the ipSuref walves its -
right of subrogation as te any claims agginét the Unit Owﬁers,

Associaticn or thelr respective servants, agents or guests.

ARTICLE V
MAINTENANCE ASSESSMENTS

5.1 ASSESSMENTS FOR COMMON EXPENSES. All Owners shall be obligatgd to

pay the estimated assessments imposed by the Association to meet the Common

Expenises, Assessments for the estimated Common Expenses shall be due monthly

in advance on or before the first {l1st) day of each month. .Failure to pay by

“the fifteenth .(lséh)' day of each month sghall require the fmpositien and

assessment of a late charge of Five Dollars ($5-00). Contribution for monthly

oy T
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-assessments shall be prorated 1if. the ownership‘of a Condominium Unit commences

on a day other than the first {(1st) day of a month.

5.2 "PURPOSE- OF ASSESSMENTS. The assessments levied by the Association

vhall be used exclusively for the purposes of promoting the health, safetf,

welfare and reéreat;on‘of the residents in the Property, and in pg;ticular.for

the improvement, maintenance and‘ﬁreservation of the Property, the services

and -the facilities devoted to sald purposes that are related to the use and

enjoyment of both the Common Elements and the Units situated upon the

Property. Such uses may include, but are not limited to, the cost to the

Asgoclation of the following: all insurance, repair, .replacemeﬁt and

-waintenance of the Common Eleﬁents; - fire, ‘extended coverage, vandalism,

malicious mischief and Iiability .1naurghce':for the CoﬁdominihmA Units;

management costs, ‘taxes, leéa; and accounting fees as may from time to time-be ..~
authorized by the Asqociation{ construction of other facilities; maintenance

_of easements upon, constituting a paft of,-appurtenant to or for the henefit

of the Property; mowing grass, cariﬁg for ‘the grounds and landséaping: roofs

and exterior surfaces of -all Buildings; garbage pickup; pest control; street

. maintenance; outdoor lighting; security service for the'Property;_wﬁtef—énd

sewer éervice furnished to the Property by or through the Assoclationg

discharge of any liens on the Common Elements; and other charges fequited‘hy

this Condominium Declaration, or other chargés that . the. Assoclation 1is
authorized to incur. 1In addition, the Assoclation ghall establish a reserve

for repair, maintenance and other charges as épecified herein.

5.3 DETERMINATION OF ASSESSMENTS. The assesﬁmenté shall be determined *

by - the Board of Directors based upon the cash requirerents necessary to

provide for the payment of sll estimated expenses growing out'of or connected

with the maintenance and operatioh of the Common Elements. This determination

may include, among other 1téma, taxes, governmental assessments, iandscaping

and grounds care, Common Arear lighting, repairs and renovation, garbage.

collections, wages, water charges, legal and accounting fees, manazgement costs
and fees, expenses and liabilities incurred by the Association under or by

reason of this Declaration, expenses incurred in the operation and maintenance

_of recreation and .administrative facil;iies, payment of any deficit remaining

from a previous period.and the creatioﬁ of a reserve contingency fund, The-

onission or fallure of the Board te fix the asse#sment for any month shall not

be deemed a waiver, modification or a release of the . Owners -frém the

obligation to pay. ’ : 833118 27




(]
II

'S.4  INITIAL ASSESSMENT AND EAXIMUH MONTHLY ASSES@

a. _The wmonthly asses_smein:s shall be made according to ealch
Ownerfa proporticnate or ﬁereentage interest in ‘and to the Common
Elements provided in Exhibit "C" attached hereto. _

b. AAs:of.January ;aé of the year immediately following the
cen#eyance of the first (1lst) Condomieium .Unit to an: Owﬁer other _.

than the Declarant, the Board of Directors ﬁay 'set the month}y

assessment for the next succeeding twelve (12)-month period at an.

“amount which shall not exceed one hundred twenty percent (1262) of

the monthly 3sseesﬁent allowed for January of the preceding year. -

?f fhe Boatd-déteimines_at eey time de;ing the calendar year that -a

gre;tef“increase'of*thefmpnthly asgessment ‘1§ required to-ddequately "
- . perform tee duties and responsibilities ef-the Aseocietion and pay

all expensee thereof then the Board may call a speclal meeting of

the Owners. By the assent of a two—thirds {2/3) vote of the quorum

[ am

of Owners, present at such meeting, the. monthly assesgment may: be-

set at whatever level such Owners approve, The new assessment ehall

become the ‘basis for future annual 1ncreases, using the one -hundred
twenty percent (120%) formula, as’ above outlined.
c. The Board of DiteetorS‘shali have'authority.eo lower the

montﬂly asgsessment, 1f it deems feasible. . . .

5.5 .spzcmg égg'gﬁgmnxﬁ FOR Imaovgggms. In 'addit'ion to‘the annual
assessments authorized ebove.‘at any time the Association may 1evy in any
calendar year a special assessment applicable to that vyear only, ‘for tee
purpose of defraying, in whole or in part, the cost of any construction or
reconstruction, repair or replaceﬁent of improvements upon the Common Area,

including the neceesary fixtures' and personal property related thereto,

provided that any such assessment shall be approved by a two-thirds (2/3) vote

of the quoruﬁ of Owners voting in person or by proxy at a weeting duly called

for this purpose. The Declarant will be treated as all other Unit Owners for

purposes of special assessments.

‘5.6 COMMENCEMENT OF ASSESSMENTS. The monthly assessments provided for

herein shall be due on the first (1st) day-of the month. The assessments

.shall be prorated 1f the ownersh!p of a Unit commences on a day other than the

first (lst) day of the month. On Unita owned by the Declarant, the assessment .

shall commence on the first (lst) day of the month after the Declarant CQntrol
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-~ Period 4s ‘terminated, or the f£irst (Ist) day of the month following the

transfer to the Association of the responsibility for maintenance of the

Building in which the Unit is located in accordance with Paragraph- 5.11.

‘herein. The l'!oard ghall fix the amount of the monthly assessments against

such Unit at least- thifty (30) days priot_ to Janﬁary 1st of each year;

providéd, however, that the Board st;all have a right to adjust the monthly

assessments, as long a8 any such adjustment does not’ exceed the maximum

pernitted hereurgder; with ‘thi'rty {30) days™ written notice given to each

© Qwner. Written nnticé‘ of the monthly assessment adjﬁstmenf_ shall be sent to

every Owner subject thereto. The due date sh&ll be eétabiished by the PRoard,

the Board shall collect the assessments monthly in nccorda{ace--{dth-_Paragra'ph

5.1 hereof. ' _ .. . -

" and unless otherwise pr;wided or unless otherwise agreed. by the 'Aaaociation, ’

5.7 NO EXEMPTION. -No Owner may exempt himself from Iiabilicy for his

contribution towards the Common Expenses by waiver of the use or _'eﬁjoymenr. of *

any of the General or Limited Common Elements or by’ abandonment of his Unit.

5,8 LIEN FOR ASSESSMENTS.

a. All sums assessed -but unpaid by & Unit Wner-for .its- sfharel
of Common Expenses chargeable to its resp'ec'tiv'e Conddmiqium Unit,
including interest.thereo_n at ten percent (iOZ) 'pef aonum, shall
constitute a lien on such Unit superior (prior) to all other liens
and encumbrances, exc.epl: only for:

A(]..) All taxe;:' and special assess.ments 1ny1ed by

' governmehltal‘ and taxing aut'ho‘rities;_ and -

(2) All 1liens securing sums due or to become dﬁe
under ‘a‘ny‘ duly ro.lacor.ded mortgage vendor's lien or deed of
trust. v
b. To evidence such lien th;a Aé;ociation may, but shall not

be required to, pr.e~pare written notice setting forth the amount of
such unpaid indebtedness, the name of the Owner of the Condominium
Unit ‘and a description of the Condominiﬁm Unit. Such notice shall
'be signe;i by one (1) of the Board of Direc‘i:ora and may be recorded
in the Office of the Clerk and Recorder of Dallas Céunty. Texas.

Such lien for the Common Expenses shall attach from the date of the

failure of payment of the assessment. Such lien may be enforced by

foreclosure. of the. defaulting Owner's Condominium Un:lt'lﬁy" the
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Association;  Any such foreclosure sale 15 to be conducted in

accordance with the provisions aﬁplicable to the_exercise of powers

of sale in ﬁortgagea and deeds éfftrust, as set forth }n Article

3810 of the Revised Civil Statutes of the State of T;xas, or in any

mannef pernitted by,ldw. " Each Owngr, by accepting a deed to hi;

ﬁnit, expressly grants to the'Association a.power of sale, as set

forth in said Article 38i0, in_connection“with the asséssuent 1lien. o T

In any such foreclosure, ﬁﬁe Owner shall be required to pay the

coatsvand ;xpensenfdf such pmoceedings; the costs and expenses for

filing Ehe qotiég or claim of.lien and all reasonable attorney's

fees. The aner"ﬁhali also;herpeﬁuired:fd pay to the Association a
'ansonable‘ rentéé for the éoqﬁominigm;.Un;t_;during :pﬁqr-pqr;pg :Pf::,‘;rf
foreclosur;, and the Associa;igg shall be entitled éo,a ;ecé;yg;“tglfiA_na
cyilect same. The'Asbociation_sﬁall have the pover t& bid iﬁ the
Condominium Unit at foreclpsﬁre-sale‘and to acquire and hold, lease,
mortgage and_convey.same. 7

¢. The amount of the Common ﬁxpenses'assessed agalnst each

Condominium Unit shall also be a debt. of the Ownef thereof at the

time the assessment 1s made. Suit to recover a money judgment for

unpaid Common Expenses shall be maintainable without foreclosing or

waiving the lien securing same.;

d. Im nddiéion, to. the extent permitted by ‘lau, Declarant -
reserves and assigns ;o the Association, .withbut recourse, a
vendor's lien qgainst 'eéqh_ Unit- to secure péyment of ; common
agsessment’ or speétal assessment which is levied pursuwant ;o the
terms hereof. Said iiens may be enforced -by appropriate judicial
prqceedingsA and the éxpensgs .incurred in _commection ‘therewith,
including, but not Ilimited to,. interést. cpsts and reasonable
attdrney's fees, shall be chargeable to the Owner in defauvlt. Such
lien shall be subordinated and inferior to those liens 1isted in
Subparégraphs 5.8a(1) and (2). .

e. Any encuzbrancer holginé a lien on-a'Condominium Unit may
pay any unpald Common Expense payable with respect to such Unit, and

upon such payment, such encumbrancer shall have a lien on such Unit

for the amount paid of the same rank as the lien of'his encumbrance.’
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'.5.9 SUBORDINATICN OF THE LIEN TO MORTGAGES. The lien_ of the assessments

provided for herein sha.ll be subordinate to the lien of any recorded mortgage

or mortgages granted or created by the Owner of any Condominium Unit to secure

‘the payment. of monies advanced and ysed for the purpose of pirchasing andfor

improving such Unit. 'S.alle,oi; transfgr. of any ilnit‘a'hall not affect the
asses'sment lien; provided, hOWe;ier; that  the sale .or tf;nfer of any
Condominium Unit pursuant to ‘a foreclosure, a deed in lieu of foreclt;sure,
;\ssignment in 1liew of foreclosure under such purchase n‘mney' or" improvement
mortgages or deeds of trust shall extinguish the 1ien of such zssessments as
to.paymenta thereof coming due prior to m_:ch saie or transfer, except for

claims for its pro-rata sharé_'_ of such assessments ‘resulting from a°

r?eallocat:lonram_n‘r_lg all Units, which >real.1.ocati‘on, i_f';né'cessary, will require a
readjuz;tment of thl_z; comman assessj'ment as provided in Paragraph 5.4b. No sale
or transfer shall relievé u:eh Condom.iniqm Uni't;”or the l'Ownei# thereof, from-
liability for any assessments thereafter becoming due or from the lliep thereof.

5.10 STATEMENT OF ASSESSMENTS. Upon the written request of any Owner or

-any encumbrancer or prospective encumbrancer of @ Condomini_im, Unit, the

Association, by i{its Board of Directors, shalll ‘is‘sue a wr:ltt‘en‘ statement
setting forth the unpaid  assessments, 1f any, wifh respect to the squect
Unit, thé,amount of the .current monthly assessments, _-‘the date of such
assessment and ‘the due date_.- credit for advance payments.of for prepaid iteus,
including, but not 11m1_ted to, insuranc.;e premiums,. which shall be conclusive
upon the Association in favo-r 61’ :all persons who rely thereon in gc.md faith.
Unless suf:l; request for a statement of indlebtedness shélll be complied ui.;th

within ten (10) déys, all unpaid assessments which become due prior to the

. date of making of such request shall be subdrdinate to the lien of the person

requesting such statement.

The Purchaser, Donee or Ather transferee of. a Unit, by deed or other’
writing (hereir.l ‘called "Grantee"), shall be jointly a.nd severally liable v.:rith
the transferor of such. Unit (herein c¢alled “Grantor”) -for all unpaid
assessments agéi_nst the latter for his proportiocnate share of the Common
Expenses up to the time of the grant or conveyance, without prejudice to the

Grantee's right to recover from Grantor the amounts paid by the Grantee, but

" such transferee shall be personally liable only if he expressly assumes such

11ability. The Grantee shall be entitled to a 'statement from the Board of

" o - PSR -
Directors, setting forth the amount of the unpaid assessments, if any, with
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. A res;;ect to the eubje'ct Unit, the amount of the current monthly assessment and
the date such assessment becomes ‘due, as well as any credit for advanced
paymentas or for prepald items, inciuding, but not limited to, ineurance,
premiums. This statement shall be conclusive upon the A-seociation. Unless
lsuch request for‘ a stetement of indebtednees shall be complied with within ten
(10)‘ days of sueh request, auch Grantee .ehail not be lieble for, por shall the
Unit conveyed be subject to a iien for, ahy unpaid assessments against the
subject Cendominium Unit aceruing prior to such ten (10)~day period.

5,11 OBLIGATION OF DECLARAKT FOR ASSESSMENTS AND MAINTENANCE. During the

Declarant Control Period, as provided in Paragraph 4.2 hereof, the Declarant

shall be re.sponsihle for the difference between the cost of maintenance and

assessments received from the Unit Owners of each Building until all Units i:_r'"

said Building have been ,completed ae defined herein, or until the estimated

i
'.j operating expenses are accuretely determined, or until Declarant transfers
t responsibility for said maintenance to the Association, as provided in
} Paragraph 4.2 ‘hereof. whichever first (let)-occurs. So long as D.et.larant is
: responsible for the maintenance of a Bullding, as provided herein, Declarant
_ ghall not be limited to the regular monthly assessment for any Units owned by
Declarant in said Building. With respect to the Buildings wh:lch Declarant {is
responsible for maintaining, as provided hereln, said maintenence shall be at .
the level of maintenance estahlish.ed in accordance with Paragraph 5.3 hereof.
§f During the Declarant Control Period, ‘Iieclarant “shall provide any additional
g funds necessary to pay actual cash outlays required te fund current operating
; expenses of the Assoclation. ‘ After the Declarant Control Period is
terminated, Declatant shall pay'the regular monthly asseesment for each rilnit

or Units it owns. 1In no event shall Declarant's liability for assessments be

less than required by the Act.

. ' o ARTICLE V1
DESTRUCTION OR OBSOLESCENCE OF IMPROVEMENTS

6.1 DESTRUCTION OR OBSOLESCENCE.

a. This Declaration hereby makeg mandatory the irrevoca.ble
lappointment of an Attorney In Fact to deal with the Property upon
its destruction, obs_olescencer or condemnation. * Title to any
Condom.inium Unit' ig declared and expressly made subject to _t‘ne terms

and conditions hereof, and acceptance by any Grantee of a deed from

3118 2782




the Declarant or from any Owner shall constit.ute appointment of the
Attorna;y In Fact herein provided. All of the Owners irrevocably
constitute and appoint DUTCR CREEK OMNERS ASSOCIATION, INC., or its
successor non;profit corporation, 1f same be hereafter or‘gan:l‘zed,
their true and lawful Attorney in their n;me! place and stead, for
t‘,‘e, pntpo;e of dealing yith‘..the Property upon its destruction,
obsoleseen;e.or condennation, ‘as hereinafter.p*ovidedf As Attorney
In Facf, the Association, by 1tsrguthorized officers shall—have full
and cdmpiete authorization, tight and pow;r_to make; execute and
deliver ariy'conl_:ract, deed or any other instrument with respect to
the in;.glieét' of a Condominivm Unit Owner which i r'xec_c'asg_ary?and.'
: apprbpriate to exercise the pow?rs-herelﬁ granted. I -

b. iEpgir ;nd recqnstfuction'of -the imﬁroveméht(s), as used
in £he succee&ing subparagraphs; me#ns,restqring theAimprovement(s)
to substantially the same"condition in existence prior to the
damagé, with each Unit and Commdp Elements héving the same vertical
and horizontal boundaries as before. The proceeds of any ihsuraﬂce.
collected shall be made available to the Association fﬁr the purpose
.of repair,_restération or replacements, unless all of the Ownérs and
ail of the First Mortgagees agfee not to rebuild in accordance with

" the provisions set forth hereinafter:

(1) A!n' the event of dam;ge or dagtruction due to
fire or :oiﬁet disaster, the ' insurance proceeds,l if
sufficignt to reconstrdct_ the -1mprovement(s),~ shall -he
#pplied by the Association, as Attorney In Fact, to such
reconstructiﬁn. and the improvement(s) Shéll be promptly
repaired and reconstructed.

{(2) 1f the insurance proceeés afe insufficient to
repalr and reconstruct the improvement(s), and 1if such:
damage is mot mére th;n slxty-six and two-thirds ﬁerceht
(66-2/3%) of all the Common Elements, not including land,

- such damage or de#tructioﬁ shall be promptly repaired and
‘ ‘reconstructed by the Asscciation, as Attorney In Fact,
using the proceeds of insurance and the proceeds of an

assessment to be made against all of the Owners and their

Condominium Unfits. Such deficiency assessment shall be a
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U 'apeci_a;l assessment made pro ra-ta according to each Owner’s
p:g'opor-tionate interest in and to the Common Elements and
shall be due and 'pay‘ab;e.wx;hm thirty (30). days -after
lwrit}:en notice thereof. The Association shall ljlva've the -
avthority to éa'uae the repai—!: o'r' restoration of the
improveménts using all ofvi:l?e insurance proceeds for' su.r_;h-
purpose.notwithstanding the‘failure'bf 5# Owner to pay the. - -
assessment. Tl;e_aasessm'ent provided for her;in shall be ;
debt of each-‘t)wner"and a.lien oﬁ his Condominlpm Unit and . .
may be e_-t;forced an‘d‘ collected as i{s provided iln Article V

- hereof. The lien pﬁ:oviﬁgd for herein shall be sutordinate

to :;'n}u'. re.r-:i-:rded first _mortgage lie_-n. as. provided in
Pgrag.raph‘S‘.-9 of this De'él'al"at'ion. Should the_._Aséociiation
choose .to foreclose sa'ié.lien, _aap- p;:ovided i‘n Article V,
‘the proceeds derived fror.nr the sale o_f.such ACondomin.i.um ’
_Unit shall be used and digbursed b;v‘ the Association, as
Attorney In Fact, in the following ord.er: .

(a) . Forl ;;ayment of taxes and special
assessment liens in favor of any povernmental
asse.ssiv.ng entit)'"; ‘ 7

(b} For payment of t1-1e balance of the lien
:;f any.first mortgage; | . o . L -

(c) .For .payment of unpaid éommon E;:penses;

(d) i-‘or payment of :jl;ul'tior' liens and
encumbréﬁc;as_ 1;1 the order and extent of their.
priority; anci l

(e) The balance remaining, I1f any, éhall
be paid to the Coﬁdominiuﬁ Un1't 6wner.

- 3 If'moreithan sixty-six and‘twb-thi_rds percent
(66—2/32)- of all of the Common Elements, not including
land, are destroyed or damaged, and I1f the. dwners
representing the aggregai;e ownership of one hundred
perceht‘(l_lOOZ) of the Common Elements, do not voluntarily,
within one hundrgd (100) days thereafter, make provision
for reconstruction, the Association shall forthwith record

a notice setting forth such fact or facté, and upon the.

B oot
R Do
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‘recordinlg, of such notice by the Assoclation’s President
am.i Secretary, the entire remaining Premises shall be sold
- by the Assoclation, as Attorney I_n' Fact for 511‘ of the
Owners, free and clear of qt'he prbvisions contained ;l!i this
Declar‘at.:lon'.. the: Plat am:l the By-‘La;.vs. The insurance
settlement pro-éeeds shall be collected by the Alsocigtion,
and such proc’_eéds shall be divided by the A.ssot;iat:lon
according to each Unit Mer's interest (as such 1ntere'sts
appear on the policy. or policies), and such d:l\-rided
lpro;:eeda shall be paid inte twenty-seven (27) separate
_'.aé'count‘,s,' each such 'rac;:ount representing one (1) of the — --j-: -
Condominium Units in the Fotal Project. - Ea;::h ‘such account—---. 7 —
shall be in the lflame- of the. Aas.ociation, and‘ “shall ‘be -
further :ldent:[f:léd by t‘l'le'number of the.Unit am.i the name
of the’ A bunerQ _From each separate . account,. " the .
Association, as -Attorney Ir; Fact, shall use and disburse
the - total amount (o'f each) éf such accounts, without
.contrib;ltion from'any'one {1) account to anothef, .toward
the full payment of the lien of alny first mortgage against
the <Condominium Unil.: represeﬁted by such separate
ac-courit. ‘There ghall  be édded _to_each such account, the
apportioned amount ‘of the proceeds'ﬂerived from the sale - ' "
of the entire -Propt;rtj. Suc.h apportionment shall be ‘l.:ased
upon each. Condominium Unit Quner's 'propo.rticmate inéére?
in the Com;non ﬁ:l-emen'ts;‘ The total funds of each aceount
shall be used and disbursed, without contribution frow one
(i) Jaccoun.t- to another, by f‘he Associatién, ‘as Ati-orney In
Fact:_, for t.;he' same purposes and .1n the same ct:der as 1is
provid.gd in Subparagraphs b(2){a) through (e) of Parapgraph
6.1 hereof. Anyi decision to terminate the condominium
status as herein provided must have the approval of Fit:st
Mortgagees holding mortgages on Units' which have at least
fifty-one perrcent (512) of the votes of the Association.
{4) 1If the Owners representing a total ownership
interest of one hundred percent (1002} of the Common

Elements adopt a plan for reconstruction, then all of the - &
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Ow-ners shall be bound by the terms and provisions of such
plan. Any assesement made in connection with such , plan
shall be a COmmon-Expense and made pt;p. rata according to )
each OWI'IEI.:'.G‘ propertionate, '1nt;rest in the C.mnmon Elements
and s‘hall be due and. payable as provided by i:he téma of
the plan. The Assoclation shall have the’ aﬁtho,rity to
cause the i-epqir and restoration of Fhe improvements using
all of the insurance proceeds for such purpose
notwithstnndi_ng. the failure of an -70wnet to pay the
assesgment. The assessment provided for herein shall be 2
Jebt of each Owner and ‘2 lien on his (v!ondominium‘ Unit and
may be_enforcedi and coll'ec‘téd as is provided in‘Paragraph
;5.8 'r;ereof, buh“wi‘ll_be su..bordinate”to any prior re;:ordeld
first mqftéag‘e lien, as i:-rovider! in Paragraph 5.9 hereof.
éhould the A‘asbcidtinn for‘eclose-said assessménll: lies.a, IaQ
prﬁvid_ed in said Paragraph. 5.8, the proceeds derived from
sale of such Condominium Unit sh’alll be used and d;sbursed
by the Association, as Attornéy'ln Fact, foi-»”t'he same-
purposes ‘and in the s‘amer,order as 1s prov:lded‘ in
Subparagraphs b(2){a) threugh (e) of Paragraph 6.1 hereof.
{5) The Ownerg representing an aggreg‘ate: ownershlip
interest of sixty-six and two-thirds percent. (66-‘-2/3?) of

the ‘Common Elements or more, may agree' that the Common

Elements of the Property are obsolete and ;héf -the same

should be renewed or reconstructed. In such instance, the_.
expenses thereof sh_ail be pay-able by all of the Owners as
Common E%pénses.

(6) Any restoratien, reconstruction or repair of the
Project shall be lperformed substantially in accordance
with this Declaration and the original -Plans .-aﬁd
specifi.cation's, unless. other action 1s approved by the
holders of mortgages on Units which have at least
fiftvy-one ‘percent (5127)1 of the votes of the Assoclation.

(7) The Ouners representing an aggregate ownersﬁip
1nteret;. of one hundred percent (100Y) of the <Common

Elements and all holders of first mortgages may ayree that

e FLd -
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the Copmon Elements of the Property are obsolete .and tflat
the same should be sﬁld. In such instance, the
Assoclation shall record #-noﬂce aettilng for.th such fa;:t
or facts, and upon the recording of such notice by the
Assoc:lation'“s aﬁthoi‘ize«_! pff;cers, the entire Premises
shall be solt_i by the Associatiol;. as Al-:tornés-t In i-‘act, for
all of the Owners, .free and clear of t'hg provi.sions‘
contained in this Declaration, the Flat én&ﬁthej By-laws.
The saleg proceeds shail be .ap-port:loned between the Owners
and First Mortgagees as their interests may appear on the

basis' of each Owner's'-percentage or fraction of interest

in the ._(iommon Elements, and .sju'ch ‘appor'tilc_mer] proceeds -_:.'_— T
shall be"pﬁid into tweﬁty—se\;en ‘l(27) separate accounts,
each such account rtepresenting -one (1) Condominium Unit.
Each such account shall be in the lllam‘e of the _Asérciation,
and shall be -furth.er ide-r.ltified.by the number of the Unit.
and thé name of the Owner. From each separate laccount,' .
the Association, as Al:torne; In Fact, shall wuse and
disburse the total amount of each of such funds, without
contribution’ from (1) fund to another, .for the same

_ purposes and. In the game order as i pr'ovided in
Subparagraphs b(2)(a) through (e) of Paragraph 6.1 ‘here_of.

6.2 JUDICIAL PARTITION. There shall be no judicial -partition of the

Common Elements, nor sha.l_l‘ Declarant or any person acquiring any interest in
the Project or ;ny part thereof seek any sugli judicial.partitioq,_ until the
happening of the colnditions set ft:arth in Paragraph 6..3.- hereof in the case of
damage or. destruction or -unless the Propert'y ‘ha_s- been rTemoved from the
provisions of the Texas’ Condomipium Act; provided, however, that 1f any
Condominium Unit shall be owned by two (2) or mére co-teunants, as tenants in
common or as jolnt tenan.ts, nothing herein contained shall be deemed to
prevent a judicial partitien ‘bgtween such co-tenants, but such partition shall
not affect any other Condominium Unit.

6.3 CONDEMNATI_ON- 1
a. If all or any part of the Property is taken or threatened

to be taken by eminent domain or by power In the nature" of eminent

domain ({whether permanent or temporary), the Association, as




Attorney In Fact, and each Owner shall be entitled to participate in
proceedings incident thereto ;: th;ir Arespective expense, The
Association shall give timely written notice of the existence of
such proceedinga to all Owners' and to all First Mortgagees known to

the Association to'have an interest in any Condominium Unit. The

expense of participation in such procéedlngs lby the Association

ghall be borne by the Common Fund. The Association, as Attorney In

Fact, 1s specifically authorized to obtnin and’ pay for such -

assigtance from attorneys, appralsers, architects, engineers, expert

witnesses and .other perscns as the Association 1in its diécretion -

deems necessary or advisable to atd or advise it in matters relqting'-

"fto such proceedings. A11 ﬂanages' or awards for any such taking

* shall be deposite& with the Association, as Attorney In Fact, and

such damages or auards shall be applied as provided herein. In the
event that an action in eminent domain ie brought to condemn a

pertion of the Common Elements (together with or apart from any

Condominium Unit), the Associatlon, as Attorney In Fact, in additien

te the general powers set out herein, shall have the sole authority

to determine whether to defend or resist any'such proceeding, to -

make any settlement with-respect thereto; or to convey.such Property
to the condemning authority in lieu of such condemnatior proceeding.
b. With respect to any such taking. all .damages and awards

shall be determined for _the taking of the individual Units and for

the taking of the Common Elements and ' for each Ouwner's interest

therein. After the damages or awards for such taking are

determinea; such damages or awards shall be paid to the account of:

each Owner for the loss of the individual -Unit plus an amount in

- proportion to his percentage or fractional ownership interest in the

Common Elements to be applied or pald as set forth in Subparagraphs
6.ib(2)(a) through (e) hereof, unless restoration takes place as
herein provided. The Association, if it deems advisable, may call a
neeting of tne gwners, at which meeting the Owners, by a majority
vote, shall decidé wnethef to replane or restore, as far as
possible, the Common Elements’ so0 taken or damaged. In the event it
15 determined that such Common FElements should be replaced or

restored by obtaining other land or building additional structures,

[
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this Declaration and the Map attached hereto shall be duly amended
by instrument executed by the Association, as Attoroey 1n Fact, on

behalf of the Owners. In the event that such eminent- doﬁain

proceeding results in the taking of sf'damage to one (1) or more,

but less than sixty-six. hnﬂ two-thirds percent (66-2/3X) of. the
tbtal nunber of CohdominiumAUnits, then the daaages and ;yards for
such taking‘shall be determingd for. each Condominium Unit and the
following shall‘aﬁply:

(1) The Assdcigt;on shall determine which of the
Condominium Uniés damaged by such taking may be made
tenantabié for the pufp;ses set forth in this Declaration;.‘
t&king into account the nature of this Condominivm Project
and the reduced size 6f:eaéﬁ C;ﬁdominiuﬁ ﬁnit 80 dgmagéﬁ.

(2) The ‘Association shall Hdetermine ‘whether it is
reasonably  practicable | to operate the remaining
Condominium Units of the ?}oject, including those damaged
Units which may be madé tenantable, as a Condominium in

. the manner provided in this Declaration. |

{3} In the event that the Association defermines

‘that it is not reaépnably précticayle to Operatei_the
.undamaged Condominium Units: and the. damaged Units which‘
can be made.tenantable, then the Condominium Project shéll
. be deemed to be reéroupe& and merged iyto a singie estaté
owned " jointly in undivided intere;t‘.by alll Ovnérs, as
_tenants in commoﬁ, in the proporticnate ownership i;terest
previocusly owned, by egch Ouner in the Common ,Eieﬁents.
Any decision~ to terminate .thg condominium status of the
Project must have the approval of First Mortgagees holding
‘thé mortgages on . Units which havg at lesst fiftyfon;
- percent (51%) of the votes in the Association.

(4} In the event that the Associati&n Jeteymines it
will be reasonably practicable to operate the undaﬁaged
Condominium Units and the damaged ﬁnits which can be made
tenant;ble as a Condominium Unit, then the damages and

awards made with respect to each Unit which has been

determined to be capable of belng made tenantable' shall be -
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applied to repair and to reconstruct such Condominium Unit
so that 1tAis made tenantable. The restoration shall be
performed in accordance with this Declaration and the

original Plans and specifications, unless other Actlon is

approved by holders  of mortgases‘ on the remaining Unii:s_

which have at least fifty-one percent (51%) of the votes
in- the Association. If the cost of such work exceeds the
amt.Junt of the award, the additional funds required shall

be assessed against those Condominium ‘Units which_ are

tenantable. With re'spéct to those Units which may not be

tenantable, thn'a award made shall .be pa";id as .get forth in
Subparagraphs 6.1b(2)(a) through -(e) hereof; a'nd_“ the
rema:l-nlng. portion of ‘such Units, 1if an-y, shall bec.onre part
of the Common Element;. Upon thé péyment' of such award
forj the account of such Owner as pfovideﬂ herein, such
Condominium ﬁnit shall - no longe‘r "be a part of the
Condominium Project, and the. proporticv-n‘at'e own'ershi.p
interest L in ) the Commen Elemeﬁts appuftenant to each

remaining Condominium Unit which shall continue as part of

the Condominium Project shall be equitably adjusted to

distribute the oéwvmership of the undivided interest in the

Common Elements among the ,reduc_ed number of Owners based
upon the square footage of 1.:he inai'\.ridual remaining Units
in proportion - to lthe total square footage of all the

rem‘air}iﬁg Units. If sixty-six ‘aind . two-thirds percent

- {66-2/3%) or more of ‘the Condominium Units are takem or

damaged by such taking, all damages and awards shall be
paid to the a;counta of the Owners of Units, as provided
herein; ‘and this Cundomlin:lum Regime shall terminate upon
such payment. Upon such ternination, the Condominium
Units and Common F.lements> shall be deemed to be Tegrouped
and merged iInto a single estal:e. owned in wundivided
interest by all Ouners as tenants‘ in common in the
proportionate ownership interest previously owned by each
Owner in the Common Elementﬁ. The Cwners representing an

aggregate ownership interest of sixty-seven percent’ (671
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‘of the Commgn Elements and hplders of f;rst mortgages on
Units which have at least fifty-one percent (51%) of the
votes on Units subject to first mortgsges ma& agree that
the Propersy should be 'sold. " In such 'instnnce; the
Asgociation shall record a notice setting forth such fact
or facts, and upon. the recording of such notice by the
Association s. authorized officers, the entire Premises
shall be sold by the Association, as Attorney 1n Fact}-for
all of the Owners, free and clear .sf .she provisions
contaired 1ﬁ the Dsclaration, the Plat and éhe By-iaws.
The sales proceeds shall be apportioned between the’ 0wners
and First Mortgagees as their 1nterests may appesr on- the
basis of each Owner's proportionate OWnership_interest in
the regrouped estate.’ Any damagea; awards or sales
proceeds ptovided in this paragraph to be paid to or for
the account of any’ Owner' by the Association ‘shall be
applied as setlforth in Subpsssgraphs-ﬁ.lbIZ)(a) through

(e} hereof.

ARTICLE VII
PROTECTION OF MORTGAGEE

.7.1 NOTICE TO ASSOCIATION. An Owner_ﬁho‘mortgages his Unit shall notify

the Assoclation, glving the name ané address of his Mortgagee. Each Mortgagee
shall . be permitteﬁ to notify the Assosiation of the fact that such Mortgagee
holds 2 deed’ ‘of trust or mortgage on a Conéominium Unit. -The Board shall
maintain such information in a book entitled Hortgagees of Condominiuom Units™.

7. 2 NOTICE OF DEFAULT; LA?SE IN INSURANCE* The Assoclation shall notify

a First Mortgagee iIn writing, upon written request of ssch Mortgagee
jdentifying the name and adasessrof the'Hottgagee and ths Unit number, of any
default by the Mortgagor in the performance of such Mortgagor’s obligations,
a8 ses forth in this Declaration, which 1s not cured within sixty (60) days.
The Association, upon vritten request, shall notify a First Mdrtgagee of any
lapse, 'éancellation or material modification Jof any insurasce policy or
fidelity bond maintained by the Association. . o

7.3 EXAMINATION OF BOOKS. The Association shall permit First Mortgagees

_ and Federal Housing Adoinistration to examine the books and recsrds of the

- Assoclation upon requests




LI

7.4 RESERVE _FUND. ‘The‘ Association shall establish ;adequate reserve
funds for replacement of ‘COmmt;m Element components and fund the same by
regular monthly payments rather than by extraordinary special assesspents. In
addltion; fhere, shall lbe "lestablished a working capital furd for -the initial
operation of the Condominium Project equal to at least two ('2) months?
gsﬂmated Comwon Assessménts charge for eaf:h Unit, sald deposit to be
collected at .closing of Unit saie. .

7.5 ANNUAL AUDITS. Upon written request the Association shall furnish

each First Mortgagee an gpousl-audited.financial atatement.of the Associstion

within ninety (90) days following the—ﬂmuw
Assoclation- ’

7.6 NOTICE OF MEETINGS. The Association shall furnish each. First

Mortgagee upen request of such Mortgagee, prior written notice of all meetings
of the Association' and permit the designation of a representative.uf such.
Mortgagee to attend such meetings, one (1) such requ‘est to be deemed to be a
reqﬁest for prior written notice of all subséquent ﬁ;eetirl_gs of the Associatio;-t.

7.7 NOTICE OF DAMAGE OF DESTRUCTION. The Association shall furnish the

First Mortgagees timely writtén notice of any substantial darﬁagi: or partial
destruction of any Unit on.which the First Mortgagee holds the mortgage if
such loss exceeds One Thousand Dollars ($1,000.00) a;-ld of any part of  the

Common Elements if such loss exceeds Ten Thousand Dollars '($10';000.00).

7.8 MANAGEMENT ACREEMENTS. .Any management agreement andfor service
contract entered ‘into by the -Associat:{on will ;t-e t_er.:rln:lna.ble by .the Association
without cause é-nd without paymerif of la t;rmination fee upon ﬁinety (90) days"
‘or *less written notice, and the term of  such mana'gement apreement will no_;;
exceed the .period of three (3) years, renewable by apreement of t'he. parties_ to
such agreement fotlsuccessive one {(1l)-year periods. In' the event of the
termination of the management agreement, as provided herein, the Associatlion
shall enter inte a new management agreement with a new management ;lgent prior
to the effective date of the termination of old management agreement. Any
decision to establish self-management by the Owners Association shall require
the prior consent of Owners of Units to which at least sixty-seven percent
(67%) of the votes are allocated and the approval of first mortgage holders
holdiné mortgages on Units which have at least f:lfrty-one' percent (5_12) of the

votes of the Associat:lon‘-'
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.t i.9 " TAXES, ASSESSMENTS AND CHARGES. All taxes,. assessments and chayges
vhich may become 1liens prior to the First Mortgagé under local law shall
relate only to the individual Condominium Unite &nd mnot to the Condominium

d

Project as a whole,

ARTICLE VIII
MISCELLANEOUS PROVISIONS

8.1 AMENDMENTS TO DECLARATION; APPROVAL OF OWNERS AND MORTGAGEES.

a. The -consent of the Ouners of Units to which at least
sixty-seven _peréent (6?!) of the votes in the Assoclation _are
al;ocated; the approval of .First MHortgagees holding wmortgages oﬁi
Uniés vhich have at least fifty-one percent (51X) of tﬁe votes of
Unifs'auﬁject to mortgages and, upon written réquést, notice to all
First Mortgégees holding ﬁértgages on Units shali-be,required £0 $qd
or amend ‘any -materinl- provisioﬁs. to thisb Declar;tion or to the

By-lLaws which establish, provide for, govern or regulate gﬁy of the

following: _
1) Voting;
(2) Assessmen;s. assessment liens or subordination
of such liens} o L

(3) Reserves for maintenance, repair and replacement
of the Comﬁon,Elements;
{4) Insurance or fidelity bonds;
(5) Rights:po use of thé,Commcn Arégs;
(6) Responsibility for maintenance and repair of the
Uni;s and Common Elgﬁents;
(7). Fipansion of the Project;
(Bj Bﬁundaries of any Unit, except as proviaed in
Parag?aph 2.10 herein;
(9) Convertibility of Units‘into Common Elements, or
Common Elemenfs inte Units;
(10) Leasing of Units; .
(11) Imposition of any right of first réfushll or
similar restriction on the right of a Unit Owner to sell,

transfer, or otherwise convey his Unit; or

"

MY -
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(12) Any proQisions vhich are f&r the express benefit

of first wmortgage holdérs, insurers, or guarartors of

first moxrtgages.

b. The cénéenp of Owners of Units to which. at least
sixty-seven percent (6725 of the' votes in the Association are
nilocatéd and the approval of First Mortgagees hplqing mortgages on
Units which have at least sixty¥seven percent (67X) of the votes of -
Units subject to Moftgagea, shall be required to: . _ -

(1) partit!qn or subdivide_any Unit. In additien to
the approval of the Owner any mortgage helder, if any,

must be obtained;

(2) by act'or.omission;:seek"tﬁ abandon, partition,

-snSGivlde, encumber,’ or  transfer “the"Common:rElements,
other ‘than the granting of easements fbttpubllc utilitigs

or other public useg; or

I o (3) use hazard insurance proceeds for losses to any
condominium ~ property for other than the repalr,

replacement . or reconstruction of such property, except as

provided b& statute in the case of substantial less, and
as provided in Paragr;ph 6.1b(3).
o€ The consent of Owners of Units to which at least one

hundred percent (100%) of the votes of the Association are zllocated . -
and the approval of First Hortgagees hoiding moftgages 5n Units
which have at least sixty-seven percent (67%) oﬁ.the.votes-of,Units
subject to mortgages shall be ;equired to terminate or abandon ;he
gondominium statug of the Project bf‘act or ohission, excepé for a
términation due to desxrugtion or condemnation.

d. Any amendwent which would change the percentage or
fraction of Interest of the Unit Owners In the Common Elements will
require the consent of Ouwners of sixty-seven percent (67%) of the
votes allocated 1in the Association and the approval of First
Mortgagees holding mortgages on Units which have at least fifty-one
percent (51%) of the votes of Units subject  to mortgages, provided
-that_the change of percentage or fraction of owngrship must have the
aﬁproval of each Unit Owner affected by said amendment. .

. . . s
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e. Any Tirst Mortgagee who receives a yritten request to
approve additions or amendments to the Declaration or By-Laws, and
who does not deliver or pOSt- to the requesting paity a negative
Tesponse within_?h;rty (30) déys, shall be deemed to have'approved'
such request. . . .

f. Unless bthéruise provided in .thi; Paragraph 8.1. or
elsevhere in this‘beglarat{on.Aany 6f the provisions herein may be
amended by the .consent- of Ownérs of Unit; to which at 7least
sixty;séven percent (67#) of the votes in the Association’ are
allocated, but no amendment shall affect the rights given to the

Declarant, herein, without tﬁe consent of the Declarant.

8.2 . CORRECTION OF ERROR. - Declarant reserves, and shali have the
contiﬁuing right, unt;l the end 6f._the1 Congtruction Period, without the
consent of the other Ow;ers or any Mortgagee ;oramend this'Dec]arat;on or the
By-Laws for thg purpose ‘of resélving or clarifying eany ;ﬁbiguities or
conflicts herein, or correhting any 1ﬁadverteht misstatements,. errors or
omissions herein, or to comﬁly with the requirements of Federal .Home Loan
MHortgage QOrporation, Federal ‘National .ﬁortgage . Associaiion. éeterahs
Administration or Federal Housing Adﬁinistration.

8.3 OWNERSHIP OF COMMON PERSONAL TFROFPERTY. Upon termination of the

Construction Period, as defined herein, Declarant shall execute and deliver a
bill of sale to the Association transferrinmg all.itgms pf personal property
located on thé Premises, fur;ished by Declarant, and intended for the comﬁén
uge and enjoyment of .the Condominium Unit Owners and "occupants. No Owﬁer
shall have any other interest and _right therefo, and .21l such right a;d
interest shall absolutely terminate upon the Owner's ter&ination of possession

of his Condominium Unit.

8.4 CHANGE IN DOCUMENTS. Upon written request, the holder of any

mortgage covering any of thé C;ndominium Units shall be entitled to written
notification from the Association thirty (30) d;ys prior to the effective date
of any changé in the Condominium documents.

8.5 NbTICE. All notices, demands or other notices intended to be served
upon an Owner shall be sent bf ordiﬁary or certified ﬁail. postage prepaid,

addressed in the name of such Owner in care of the Unit number and Building

address of such Owner. All notlices, demands or other notices intended teo be

served upon the Board of Directors of the Association or the Assoclation,

P L
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»» ghall'be sent by ordinary -or certified mail, pbstage prepald, te 5050 Quorum,

Suite 700, Dallas,.Téxas, 75240, until such address 1s changed by a notice of
address change duly recorded in the'Dallaanounty Condoninium Fecords.

8.6 CONFLICT EETWEEN DECLARATION AND BY-LAWS. Whenever the application

of the provisions of this Declaration conflict with the application of any
pfovision of the By-Laws adopted by the Assocliation, the provisions or

application of this Declaration shall prevail.

8.7 INVALIDATION OF PARTS. If any of tbe_p?oﬁisions of this D;claration
or any paragraph, sentence; clause, phrase or word or the appliéation thereof
in any circumstance be invalidated, such invalidity shall not affect the
validity of ‘the remainder of this Declaration and the application of ‘any
provision, paragraph, sentence, clause, phrase or word 1n- any othe;
circumstance sh;11 not be affected thereby.

8.8 OMISSIONS. 1In the event of the'mnission from this Declaration of
any word, sentence, clause, p:ovisioﬁ or stipﬁlation which shall be necessary
for the accomplishment of the fntent and purposes hereof, or any part ﬁereof,

then such omitted mattér shall be supplied by inference andfor by reference to

the Act.

8.9 TEXAS CONDOMINIUM ACT. The provisions of this Declaration shall be
in addition and supplemental to-the.Condominium Ownership Act of the State of
Texas and to all other provisions of law.

8.10 GENDER.‘ That whenever used herein, unless the conte#t‘ shall
otherwise provide, the singdlar pumber  shall include the plurai, the plural

the singular, and the use of any géﬁder shall include all genders.

IN WITNESS WHEREOF, the Declarant has ‘caused this instrument to be signed

and delivered this 19th day of - MAY K , A.D., 1983.

. TREEHOUSE CONDOMINIUMS, LTD.

ay: W__
Michael R. Walsh, General Partner




- ’

-~ THE STATE OF TEXAS §

COUNTY OF DALLAS §

BEFORE ME, the undersigned, a Notary Public in and for sald County and
State, on this day personally appeaFed Hic;qei R._yalsﬁ, General Partner of
Treehouse Condominiums, Ltd., known to me ton be _tﬁe person wvhose _name‘ is
subscribed to the foregoing instrumeﬁt anﬁ acknowledged to me that the same -

was executed for the purpoees and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this the 19th . day

of MAY » A.D., 1983.

/4
Notary Public
The State ofy

L7
LY s
T a

xd

My Commissidri Expires: 11-2-85
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