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August 7, 2019

Certified Mail 7018 3090 0000 0609 0199
Interior Board of Indian Appeals
Office of Hearings and Appeals
U.S. Department of the Interior
801 N. Quincy Street, Suite 300
Arlington, VA 22203
Re: NOTICE OF APPEAL OVER DIRECTOR AMY DUTSCHKE DECISION ON
INA JACKSON'S STATUS ON MOORETOWN PLAN.
Dear Board of Indian Appeals:
Per Director Amy Dutschke's response and decision to my appeal and the guidance given
by Tribal Government Officer Harley Long I would like to file an Appeal with the Board of
Indian Appeals and the Assistant Secretary of Indian Affairs. As stated in §4.332 (a) of title 43 of
the Code of Federal Regulations. Please accept this as my notice of appeal.

FULL IDENTIFICATION OF CASE
In June of 2018 I reached out to Sacramento Office to get clarification on the definition
of "Wife" in the Mooretown Distribution Plan (Exhibit 8). It was brought up by people outside
of the Bureau of Indian Affairs (BIA) that the definition of "Wife" in the plan was of that, a wife
only. The distribution was always understood that Ina Jackson was a distributee on the
Mooretown Rancheria Plan and that she and Robert Jackson shared in distribution. In all
communication with the BIA over the years Mooretown Rancheria has always recognized there
were four distributees and not three. With people stating she was only a wife and not a
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distributee made Ina Jackson's family reach out the BIA as this was written by that agency and
only BIA can define the meaning of "Wife" in the Mooretown Rancheria Distribution Plan.
From June 2018 to about October 2018 Ina Jackson's family was in communication with
the Sacramento and the D.C. Headquarters Office (Exhibit 10). An official request was emailed
on July 9, 2018 (Exhibit 13) to Director Amy Dutschke and Harley Long with a July 13, 2018
reply from Amy confirming they received the letter. On August 27, 2018 Michelle Jefferson
emailed me stating that her Supervisor stated that she was only a "wife" and that she was not a
distributee. Ina Jackson's family informed the Sacramento Office that according to 25 CFR Sub
Chapter V Part 242-California Rancherias and Reservation Distribution of Assets § 242.10
(Exhibit 2) stated that it would list the names of the distributees and dependent members of their
immediate families. Per Director Amy Dutschke phone conversation and email from Amy on
September 13, 2018 she would have the Office of the Solicitor review. After October 23, 2018
all communication with the Sacramento Office stopped. On December 20, 2018 a letter was sent
via email (Exhibit 14) asking the Sacramento Office to please respond to my request for a
determination. All records over the months that showed Ina Jackson was a distributee was sent to
their office. The records were from the FOIA Request that was completed on September 17,
2018. (Exhibit 15 Emails from Kelly Meacham). Anita Personius with the BIA replied that the
letter would be logged and confirmed receipt of letter. On February 21, 2019 Superintendent
Troy Burdick emailed me and stated a response to my request was mailed.
On February 25th, 2019 I received a letter from Superintendent Troy Burdick (Exhibit
12) regarding my request to determine if Ina Jackson was a distributee or not. Superintendent
Burdick stated his office has determined that Ina Jackson was not a distributee but a dependent
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on the plan. On February 25, 2019 I wrote my appeal to Amy Dutschke and provided all records
and information that showed why Ina Jackson did not qualify as a dependent and that she shared
in distribution with Robert Jackson and that the definition of "Wife" should be the same as
distributee (Exhibit 15). On March 12, 2019 a letter was sent from the BIA Acknowledging
receipt of my Appeal (Exhibit 16). On May 8, 2019 I had not received a response from Director
Amy Dutschke office and decided to contact them via phone. I was directed to speak with Harley
Long. Mr. Long informed me that my appeal was on his desk for review and he had not had time
to get to it. I asked how long it would take because the time to reply was over 60 days; by25 CFR
§ 2.19. According to 25 CFR § 2.18 "Appeal from inaction of official" I would need to file that
with their office. Mr. Long informed me that he would get to it and if they get a letter from me
then they will just extended it out for another 60 days. On May 8, 2019 I sent a letter "Inaction of
Official Notice" to Director Amy Dutschke (Exhibit 17). On May 21, 2019 a letter was written
and sent to me from Director Amy Dutschke informing me that I would have a decision by the
close of business (4:30pm) on or before July 12, 2019 (Exhibit 18).
As of July 17, 2019 I had not received any communication via email, phone or mail on
the decision of Ina Jackson status and the definition of "Wife". I sent an email to all parties that
have been involved on email communication and letters asking for a determination of my appeal.
Harley Long replied back to me on the same day (Exhibit 10) with the attachment of the letter
(Exhibit 19) that he stated was sent Certified Mail on July 12, 2019. When reviewing the
Certified Mail tracking number it showed it was not sent out until July 15th and arrived on that
day at the USPS at 11:51pm. After reviewing the letter I found that there were no appeal rights
provided and reached back out to Harley Long about this via email. Mr. Long stated that no
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appeal rights were presented in the Regional Director's July 12, 2019 correspondence to me
because listing Ina Jackson as a Dependent decision was made and finalized on the Federal
Register in 1961. He attached CFR Title 43 VOL 1 part 4 and stated that it was for my reference.
I replied back to Mr. Long and explained that The Distribution plan (Exhibit 8) does not state
anywhere that Ina Jackson is a dependent as well as the Federal Register Volume 26 August 1,
1961 ; 6875 (Exhibit 20) only list the names from the Distribution Plan and does not state that
Ina Jackson was a dependent. I stated that my request was to define the meaning of "Wife" in the
Distribution Plan as nowhere in the plan states she was a dependent as well as all communication
up to when it was published in the Federal Register Volume 26 August 1, 1961. I explained
again that according to 25 CFR § 242.2 (Exhibit 2) the definition of a dependent states that Ina
Jackson would have had to receive more than one half of the distributees support. I pointed out
again all of the evidence I have provided that was from the BIA's own records that proves Ina
Jackson did not receive more than half of Robert Jackson's support as well as letters written by
Robert and Ina Jackson and sent to the BIA. On July 29, 2019 I had not heard back from Mr.
Long and sent email asking if he had time to review my reply and to confirm that I may appeal
Director Amy Dutschke response as he only sent me information for my reference. Mr. Long
replied back on July 29, 2019 and at that time provided the correct appeal rights and guidance to
follow. In the email written by Mr. Long on the 29th and 19th I noticed that Mr. Long used Ms.
Instead of Mrs. when refereeing to my grandmother. I replied and advised Mr. Long for the
record that it was Mrs. Jackson and not Ms. as she was married to Robert Jackson for over 34
years before the Rancheria Act and Distribution Plan. Mr. Long was aware that they were
married so referring to my grandmother as an unknown married women was incorrect. I also
stated for the record to Mr. Long again and for the final time that the Sacramento Office has only
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defined the definition of "Wife" as a dependent but in all evidence, policies and regulations she
did not qualify as a dependent and that the definition of 'Wife" should be distributee in this case
as she was not 2nd class to her husband nor property but they were one unit.

STATEMENT OF REASONS
L

U.S. Court of Appeals, 9" Circuit Williams v. Clay Gregory, Troy Burdick, Etc...
NO 0417482

Exhibit 1 attached, Court records show that in 1987, Mooretown Rancheria had an
"open meeting" where the Rancheria organized a tribal roll. It was determined at that meeting
that direct descendants of the four distributees would be lineal members. The Rancheria sent
the BIA a copy of the attendance list. In 1998, Mooretown Rancheria sent the BIA a copy of
its Constitution and enrollment list limiting tribal membership to lineal descendants of the
four 1959 distributees. Per records between Mooretown Rancheria and the BIA it was always
under the impression that the four distributees were Robert Jackson, Ina Jackson, Fred Taylor
and Kate Archuleta. Now the BIA is stating that there were only three distributees. BIA
Central California Agency and Director Amy Dutschke are using their opinion on her being
listed as "Wife" equals dependent and not Statutory Construction.

IL

Distribution Plan

STATEMENT OF REASON NO.1:,
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Superintendent Troy Burdick and Amy Dutschke stated that Ina Jackson was listed as
"Wife" of Robert Jackson and that Ina Jackson would be considered a "dependent member" as
defined by 25 CFR § 242.2 (c), as they existed at that time (June 9, 1959) Exhibit 2 attached. Per
25 CFR § 242.2: Dependent members was defined as, as used in the phrase "dependent members
of their immediatefamilies", includes all personsfor whose support the distributee is legally
liable according the laws of the State of California and who are related by blood or adoption or
by marriage, including common law or customary marriage, who are domiciled in the household
of the distributee, and who receive more than one-half of their support from such distributee.

RESPONSE TO STATEMENT NO.1;
Per Exhibit 3 attached shows that both Robert and Ina Jackson received old age security
payments and they both have lived on land for 18 years. Per Exhibit 4 and 5 attached shows
that Robert and Ina Jackson both worked on the land jointly and their request was for a clear
fee simple title to the land they occupied. Per Exhibit 6 attached shows where BIA
Commissioner Jenkins acknowledged Robert and Ina were concerned over the distribution of
Mooretown and assured them that their interest at Mooretown will be protected. These records
would show that Ina Jackson did not receive more than half of Roberts support but it was 50/50
when it came to working on land and income as well as the BIA stating they would protect both
their interest. So legal definition of her being a "dependent member" would not qualify her as
one because she did not receive more than one-half of Robert Jackson's support. The BIA had
all records before the distribution to know this as well as it was acknowledged by BIA
Officials.
STATEMENT OF REASON NO.2;
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Superintendent Burdick and Director Amy Dutschke underlined section 2(b) of Public
Law 85-671 (Exhibit 7 attached) where any Indian who feels that he is unfairly treated in the
proposed distribution of the property shall be given an opportunity to present his views and
arguments for the consideration of the Secretary. They stated that the distribution was voted on
and no one appealed the distribution plan.

RESPONSE TO STATEMENT NO.2:,
Ina Jackson and Robert Jackson by this time had been married for about 42 years
(Exhibit 11 attached). On the Plan for Distribution of Mooretown Rancheria (Exhibit 8
attached) it did not define Ina Jackson as a dependent but as a "Wife". The current law at the
time in the state of California (Exhibit 9 attached), California Civil Code Family Chapter
Section 161a Community Property. The respective interests of the husband and wife in
community property during continuance of the marriage relation are present, existing and
equal interests under the management and control of the husband as is provided in sections
172 and 172a of the Civil Code. This section shall be construed as defining the respective
interests and rights of husband and wife in community property. Community Property means
that all assets purchased or acquired by a couple during their marriage are owned equally by
both of them. It is the case regardless of how the asset is titled. Ina Jackson would not have
known she would have to appeal that her name was listed as "Wife" as it would be assumed she
was a distributee based off of the California laws, and according to the 25 CFR § 242.2 she
would not be defined as a dependent member because her current status would have been a
distributee by legal definition. According to the 25 CFR § 242.2 (b) (Exhibit 2 attached)
definition "Distributee" means any Indian who is entitled to receive, under a plan prepared
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pursuant to section 2 of the Act ofAugust 18, 1958.(72 Stat, 619), any assets of a rancheria or
reservation. Ina Jackson was an Indian, shared jointly in distribution of the land, helped
improve the land and was a residence of the land. Ina Jackson's status as Indian recorded on
Census Roll of the Indians of California under the Act of May 18, 1928: Roll Number 89826997 "Mooretown Rancheria Plan" (Exhibit 21)
III. Letters to the Bureau of Indian Affairs

STATEMENT OF REASON NO.3;

Superintendent Burdick stated that the letter attached Exhibit 3 and 4 only indicated that
they (Robert and Ina Jackson) worked the land together and made improvements as husband and
wife. And that there is no explicit request in the letters that they are requesting title to the land as
separate individual grantees or distributees.

RESPONSE TO STATEMENET NO.3;

In the letters ( Exhibit 3 and 4 attached) it states and reference to Public Law 85-671 that
the undersigned (Robert and Ina Jackson) summarize their reasoning for asking for a clear fee
simple title to the land they are occupying. In the closing of letter it states again "Therefore it has
been our hope for years to one day have clear title to the land we occupy, that we could rest
assured we own our home and to protect our investment and labor we have expended here."
Robert and Ina Jackson should not have had to request title to the land as separate individual's
grantees or distributees as by this time they had been married for about 42 years, Under
California Family Civil Code Chapter 3 § 161a. (Exhibit 9 attached) this would have been
considered community property and they would share in distribution jointly and as one unit. As
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well as the directions for distribution by BIA did not point out Ina Jackson would not be
considered a distributee as the legal definition of what each Indian would be considered by 25
CFR § 242.2 (Exhibit 2 attached) would make her believe she would be a distributee in part with
Robert Jackson.

STATEMENT OF REASON NO.4;
Amy Dutschke stated in her response to my appeal that Ina Jackson is not listed as a
distributee, but her relationship "Wife" to Robert Jackson, the named distributee, is listed by
her name, thereby indicating she is a dependent member as defined by 25 CFR § 242.2
Definitions (c). As well as the proclamation terminating its relationship with the Mooretown
Rancheria was published in the Federal Register, August 1, 1961, FR 6875, thereby finalizing
for the U.S. the plan for the distribution of assets of the Mooretown Rancheria listing Ina
Jackson as a Dependent Member.
RESPONSE TO STATEMENT NO.4;
The Distribution Plan list Ina Jackson as "Wife" to Robert Jackson. Next to her name is
not dependent member as the legal definition by 25 CFR § 242.2 voids her from being
considered a dependent member. At the time this Distribution was written the definition of
"Wife" according to California Law was they would be equal parties and share in distribution
as one unit. The Distribution Plan did not state anywhere she was considered a dependent, so
there would be no reason to file an appeal or object to the plan. The Federal Register, August
1, 1961, FR 6875 never stated Ina Jackson was a dependent. For Amy Dutschke to state that is
fraudulent. All legal terminology and definitions Ina Jackson being listed as "Wife" places her
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as a distributee. She was not property of Robert Jackson nor was she considered second class
to her husband.

RELIEF SOUGHT
Ina Jackson's family would like for the Board of Indian Appeals or the Assistant
Secretary of Indian Affairs to review all evidence and records over the distribution of
Mooretown Plan and make the determination that Ina Jackson was a distributee and not just a
"wife". All records and evidence provided has shown that Ina Jackson did not qualify as a
dependent and her being listed as "wife" would make her the same as her husband Robert
Jackson and that is a distributee. The definition of "wife" has been the request of the Jackson
family this entire time. For some to say she was only a wife on the plan is incorrect. For some
to say she was a dependent on the plan is incorrect because she was not a dependent to Robert
Jackson as all of the evidence provided has proven that. At no time has anyone with the BIA
been able to provide any record from the Distribution Plan or Memorandums that shows Ina
Jackson was stated to be a dependent or that a "Wife" being labeled on the plan would be
considered a dependent. All the records obtained by the BIA has only shown that Ina Jackson
was just as much as a distributee as Robert Jackson and that she was acknowledged on
multiple letters from the BIA that her rights would be protected. She is under Parcel 1 with
Robert Jackson as one Unit. Robert Jackson did not vote as a single person but voted with Ina
Jackson as one unit, they shared in this distribution so at the time since it did not state Ina
Jackson was a dependent member there would have been no reason for Robert and Ina Jackson
to question her being listed as "Wife".
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I pray that the Board of Indian Appeals and/or the Assistant Secretary of Indian Affairs
find that all records and evidence provided proves that Ina Jackson was a distributee and that
her name being listed as "Wife" was only acknowledging that was her status to Robert Jackson
and in that they shared in distribution and were both considered distributees. We also pray that
Statuary Construction is utilized and that the final resolution to this appeal brings closure to
this issue in that Ina Jackson was a distributee and our family can move forward.

Very truly ours,

Attachments
Cc:
Assistant Secretary of Indian Affairs Tara Kutuk Mac Lean Sweeny
Certified Mail 7018 3090 0000 0609 0182
Director Amy Dutschke, Pacific Region Office
Certified Mail 7018 3090 0000 0609 0175
U.S. Congresswomen Deb Haaland, 1st District of New Mexico
Certified Mail 7018 3090 0000 0609 0168
U.S. Senator James Lankford, United States Senator for Oklahoma
Certified Mail 7018 3090 0000 0609 0151
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490 F.3d 785
Danny L. WILLIAMS; Beverly A. ClarkMiller; Freddie A. Gramps, Jr.; Carrie
Jean Pedrini-Pierson; Christine Marie
Dobis; Cindy Lusk Wicklander; Claudia
Gramps; Gary Lee Seek; Jacqueline
Marie Conn; Davida E. Gramps; Julia
Jarvis Wicklander; Lavonne Tracy
Woods Gramps; Lawrence Ira Seek;
Rhonda Leann Corkin; Richard
Wicklander; Ricky Dale Gramps;
Ronald Seek; Rose Shumard
Wicklander; Roxanne Gramps; Russell
D. Gramps; Susanne Gramps; Teresa
Marie Liske; Vivian Seining; Junior
Dale Edwards; Shirley Faye
Underwood; Cherrie Marie Clark;
Teresa Juanita Clark, Coy Eugene
Clark; Clinton Wayne Staton; Georgia
May Burdick Georgia May Burdick
Honroth; Robert Allen Honroth;
Robert Stanley Roth; Clifford Miles
Burdick; Michelle Rene Burdick
Michelle Rene' Burdick Shields;
Pamela Sue Burdick Pamela Sue
Burdick Terry; Richard Miles Burdick;
Bonita Lynn Burdick Chambers;
George Ronad Burdick; Georgina
Danyel Burdick; Kasey Brook Burdick;
Neville Brand Burdick; Emma Jean
Timmons Tuttle; Lawrence Tuttle;
Karen Tuttle Wesr; Raymond Tuttle;
David Fields; Ellen Seek; Larry
Graqces, Sr.; Richard W. Graves;
Charles M. Graves; Pearl W. Wagner;
Melba Ellen Razo; Charles Wesley
Graves; Larry Graves, Jr.; Fran
Hawkins; Lori Watkins; Leanna
Graves; Kim Graves; Ronald Ardel
Graves; Joann Parsons; Janice Kaye
Wright; Crlstina Lynn Wilson; Sue
Brown Denise; Ricide Dean Wilson;
David Lee Wilson, PlaintiffsAppellants,
v.
Kevin GOVER, Defendant, and
Clay Gregory," Regional Director of the
Pacific Region of the Bureau of Indian
Affairs; Troy Burdick,- Superintendent

Fast

of the Central California Agency of the
Bureau of Indian Affairs; United States
of America; Aurene Martin, as Acting
Assistant Secretary of the Interior for
Indian Affairs; Neal McCaleb, as
Assistant Secretary of the Interior for
Indian Affairs, Defendants-Appellees.
[490 F.3d 786]
No. 04-17482.
United States Court of Appeals, Ninth
Circuit.
Argued and Submitted November 14,
2006.
Filed June 20, zo07.
[490 F•3d 787]
Dennis G. Chappabitty, Sacramento, CA,
for the appellants.
Kristi C. Kapetan (argued), Assistant U.S.
Attorney, Fresno, CA, and Debora G. Luther
(briefed),
Assistant
U.S.
Attorney,
Sacramento, CA, for the appellees.
Appeal from the United States District
Court for the Eastern District of California;
William B. Shubb, Chief District Judge,
Presiding. D.C. No. CV-o1-02040-WBS.
Before: ANDREW J. KLEINFELD and
SIDNEY R. THOMAS, Circuit Judges, and
RONALD B. LEIGHTON:** District Judge.
KLEINFELD, Circuit Judge.
This case is controlled by the proposition
that an Indian tribe has the power to decide
who is a member of the tribe.
Facts
Plaintiffs claim that they are descended
from people who were named as members of
the Mooretown Rancheria Indian tribe in
either a 1915 census or a 1935 tribal voter list.
"Rancherias are numerous small Indian
reservations or communities in California, the
-1-

EXHIBIT
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The Bureau of Indian Affairs ("BIA")
invited the plaintiffs and class members at
Mooretown Rancheria to a meeting in June
1984. At the meeting, BIA officers explained
that each individual landowner could
reconvey his or her land to the United States
to be held in trust (avoiding taxes and local
regulation but subjecting the land to some
federal control), or not, as they chose, and
that the tribe could form a government. No
one chose to put their land in trust and the
tribal members at the meeting chose not to
organize a tribal government.

lands for which were purchased by the
Congressional
Government
(with
authorization) for Indian use from time to
time in the early years of [the twentieth]
century — a program triggered by an inquiry
(in 1905-06) into the landless, homeless or
penurious state of many California Indians."'
In 1958, the Mooretown Rancheria consisted
of two separated So acre parcels of land in
Butte County, California, near Oroville.
California
Congress
adopted
the
Rancheria Termination Act in 1958 in order
to distribute rancheria lands to individual
Indians.2 The Act provided for the conveyance
of rancheria assets, with unrestricted title, to
the individual Indians living there, if a
majority of the Indians voting approved.
Before conveyance, the Act required the
government to survey the land owned by the
rancheria, construct or improve the roads
serving the rancheria, install or rehabilitate
irrigation, sanitation, and domestic water
systems, and exchange land held in trust for
the rancheria.3 The

Three years later, sentiments had
changed. In October 1987, tribal members
organized a tribal meeting. They invited all
direct descendants of the people who lived at
Mooretown Rancheria when it was
terminated in 1959, the BIA, and anyone else
interested in attending. The BIA did not
organize the meeting and no one from the
BIA attended the meeting. The lead plaintiff
in this case did attend the meeting. At the
October 1987 meeting, Mooretown Rancheria
decided to organize a tribal government. Soon
afterward, Mooretown Rancheria adopted a
tribal constitution. According to the
constitution, tribal membership consisted of
the four people to whom Mooretown
Rancheria was distributed upon termination
in 1959, their dependents, and lineal
descendants of those distributees and their
dependents.

[490 F.3d 788]
Indians who received the assets would not
thereafter be entitled to the services provided
by reason of Indian status.4
Two families occupied the two So acre
Mooretown
constituting
the
parcels
Rancheria. In 1959, the families voted for
termination of Mooretown Rancheria and
distribution of its land under the Act, and the
government distributed the parcels to the
members of those families. In 1979, members
of thirty-four terminated tribes, including
Mooretown Rancheria, filed a class action
seeking restoration of tribal status for
rancherias. In 1983, the government entered
into a consent decree in a class action,
restoring the Mooretown Rancheria as a
federally-recognized rancheria and Indian
tribe.5

The problem that led to this lawsuit is
that the plaintiffs got squeezed out of full
tribal membership. A 1998 tribal resolution
further narrowed full tribal membership to
"only those members who are direct lineal
descendants of the four distributees." Other
tribal members were "reclassified" by the
resolution as "adoptee members." Thus,
although the plaintiffs are Concow-Maidu
Indians descended from people who have
lived at Mooretown Rancheria for a very long
time, they lack the rights of full members of
the Mooretown Rancheria tribe. This does not
affect their status as Indians for the purpose
-2-
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of federal governmental benefits conferred on
Indians. But it does affect their tribal voting
rights. Depending on tribal decisions, it may
also affect their right to a share of the
revenues generated by tribal casinos and
other tribal activities.

First, plaintiffs argue that the BIA
violated the Administrative Procedure Act by
adopting a "rule" without the required notice
and comment procedure.w The district court
rejected this argument, finding that the BIA
never promulgated any "rule." We agree.

Plaintiffs sued officials of the Department
of the Interior, Bureau of Indian Affairs. They
did not sue Mooretown Rancheria. The
district court dismissed the case on a motion
to dismiss and for summary judgment, and
plaintiffs appeal.

It is unclear what "rule" plaintiffs
suppose that the BIA promulgated. Plaintiffs
note that when the Hardwick stipulated class
action judgment restored a number of
terminated rancherias, BIA memoranda
mentioned using the lists of people to whom
the rancherias were distributed upon
termination, their dependents, and their
lineal descendants as a starting point for
determining the tribal membership rolls. If
the BIA had promulgated such a rule
providing for tribal membership, it putatively
would impair the claims of plaintiffs in this
case, who are descendants of people who
appear in the 1915 tribal census and 1935
tribal voter roll, but are not descendants of
the distributees.

[490 F•3d 789]
Analysis
Plaintiffs have an insuperable problem
with their case. An Indian tribe has the power
to define membership as it chooses, subject to
the plenary power of Congress.6 Nor need the
tribe, in the absence of Congressional
constraints, comply with the constitutional
limitations binding on federal and state
governments when it exercises this and other
powers. In 1978, the Supreme Court held in
Santa Clara Pueblo u. Martinez that "[a's
the
sovereigns
pre-existing
separate
Constitution, tribes have historically been
regarded as unconstrained by those
constitutional provisions framed specifically
as limitations on federal or state authority."7
Even where there is some legal constraint on
congressional
"'without
tribes,
authorization,' the 'Indian Nations are
exempt from suit.'"8 "[T]he tribes remain
which,
by
quasi-sovereign
nations
government structure, culture, and source of
sovereignty are in many ways foreign to the
constitutional institutions of the Federal and
State governments."9

But
the
BIA carefully avoided
promulgating any such rule or policy,
respecting the right of the various restored
rancherias to define their own memberships.
In 1984, the BIA invited the known Hardwick
plaintiffs and class members to a meeting
[490 F.3d 790]
where it told them about the Hardwick
settlement and offered to help them form a
tribal government, if they chose to do so. The
eleven people who came to the Mooretown
Rancheria meeting chose not to organize a
formal government. In 1987, Mooretown
Rancheria invited the BIA — not the other
way around — to an "open meeting," where
the Rancheria organized a tribal roll. The
invitation, apparently from a member of
Mooretown Rancheria, was addressed to
direct descendants of the four distributees,
but expressly stated that the meeting was
"open" and "anyone interested in attending is
welcome."

Doubtless because of these wellestablished limitations, plaintiffs style their
complaint as against the BIA, rather than the
tribe. They have two theories.

(1,1 s

-3-
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Plaintiffs's best evidence of a BIA policy
is its 1984 invitation, which was addressed,
"Dear Plaintiff and Class member." Plaintiffs
also point to scattered remarks in

No one from the BIA attended the 1987
meeting. The lead plaintiff in this case did
attend. Plaintiffs do not claim that
Mooretown Rancheria organized behind their
backs. At the meeting, Mooretown Rancheria
organized a tribal government. The Rancheria
sent the BIA a copy of the attendance list. The
BIA provided neither a membership list nor
membership criteria. In 1998, Mooretown
Rancheria sent the BIA a copy of its
Constitution and Enrollment List," limiting
tribal membership to lineal descendants of
the four 1959 distributees.

[490 F•3d 791]
BIA documents that suggest the BIA looked to
the "distributees and heirs" language of the
Hardwick stipulated class action judgment
when it decided whom it should contact about
reviving other restored rancherias. The
Hardwick stipulated judgment defined the
class as distributees of each rancheria and
their "Indian heirs, legatees or successors in
interest." Plaintiffs can only point to the
address, and do not purport to challenge the
class definition upon which the BIA based the
address. The letter did not suggest any tribal
membership criteria, did not result in any
organization of Mooretown Rancheria (which
chose at that time not to reorganize), and did
not coincide with the membership criterion
that squeezed plaintiffs out when Mooretown
Rancheria
eventually
adopted
the
membership criterion fourteen years later.

We cannot identify anything the BIA did
that constitutes promulgating a "rule" under
the Administrative Procedure Act. The BIA
never told Mooretown Rancheria who should
qualify for tribal membership. When the BIA
invited people to a meeting in 1984, it
addressed the invitation, "Dear Plaintiff and
Class member." The phrase "class member"
referred to the Hardwick class action. When
Mooretown Rancheria organized, some of the
plaintiffs were members. But when in 1998,
Mooretown Rancheria decided to limit tribal
membership to "only those members who are
direct Lineal Descendants of the four
distributees,"" those plaintiffs were squeezed
out. Uncontradicted evidence establishes that
Mooretown Rancheria itself squeezed them
out, and that it did not act at the behest of the
BIA.

The record does not establish that the
BIA had any "rule" governing tribal
membership or suggesting tribal membership
criteria in restored rancherias. It does not
establish that the BIA had any rule— or that
Mooretown Rancheria followed any rule—
regarding who could attend tribal meetings
and participate in organizing a tribal
government. And without a "rule," there can
be no violation of the Administrative
Procedure Act notice and comment
requirements for rules.

3 Mooretown
Under Santa Clara Pueblo,'
Rancheria had the power to squeeze the
plaintiffs out, because it has the power to
define its own membership. It did not need
the BIA's permission and did not ask for it,
and the BIA never purported to tell it how to
define its membership. Plaintiffs argue that
the BIA had a policy amounting to a "rule"14
that tribal membership in restored rancherias
ought to consist of the original distributees
and their lineal descendants. We find no
evidence of any such policy in the record. And
given a tribe's sovereign authority to define its
own membership, it is unclear how the BIA
could have any such policy.

Second, plaintiffs argue that the BIA
denied them due process of law under the
Fifth Amendment because BIA action
deprived them of tribal membership. As
explained above, nothing in the record
supports this allegation. Also, no facts could
be proved that would establish such a
deprivation. Santa Clara Pueblo and its
predecessors establish that "[a] tribe's right to
-4-
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*** The Honorable Ronald B. Leighton,
United States District Judge for the Western
District of Washington, sitting by designation.

define its own membership for tribal
purposes has long been recognized as central
to its existence as an independent political
community."15 For this reason, the BIA could
not have defined the membership of
Mooretown Rancheria, even if had tried.

1. Duncan v. United States,

2. California Rancheria Termination Act,
Pub.L. No. 85-671, 72 Stat. 619 (1958).

Plaintiffs suggest that we should
distinguish Santa Clara Pueblo because the
Santa Clara Pueblo were a continuously
existing tribe,t6 while Mooretown Rancheria
was terminated and restored. Such a
distinction would be unsound, because it
would deprive restored tribes of the power to
determine their own membership. Nothing in
the ratio decidendi of Santa Clara Pueblo
supports such a distinction. Throughout the
twentieth century, tribal organization or the
lack thereof presented the members of
Mooretown Rancheria with both benefits and
detriments, and from time to time their
decisions and preferences varied. The
termination and restoration of Mooretown
Rancheria does not justify depriving it of its
sovereign power to define its membership
when it organized a tribal government in
1987.

3. California Rancheria Termination Act,
Pub.L. No. 85-671, § 3, 72 Stat. 619, 620
(1958) (as amended by Pub.L. No. 88-419, 78
Stat. 390 (1964)). See also Hopland Band of
Pomo Indians v. United States, 855 F.2d
1573, 1574 (Fed.Cir.1988).

-1710

5. Hardwick v. United States, No.
SW (N.D.Ca1.1983).

C

4. California Rancheria Termination Act,
Pub.L. No. 85-671, § 10(b), 72 Stat. 619, 621
(1958) (as amended by Pub.L. No. 88-419, 78
Stat. 390 (1964)). See also Hopland Band of
Pomo Indians v. United States, 855 F.2d
1573, 1575 (Fed.Cir.1988).

6. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 72, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978)
("A tribe's right to define its own membership
for tribal purposes has long been recognized
as central to its existence as an independent
political community."). See Adams u. Morton,
581 F.2d 1314, 1320 (9th Cir.1978) ("[U]nless
limited by treaty or statute, a Tribe has the
power to determine tribal membership."),
accord, Apodaca v. Silvas, 19 F.3d 1015 (5th
Cir.1994) (per curiam); Smith v. Babbitt, 100
F.3d 556 (8th Cir.1996); Ordinance 59 Assn.
v. United States Dept. of the Interior, 163
F.3d 1150 (loth Cir.1998). See also, Felix S.
Cohen, Handbook of Federal Indian Law 98100033-37 (1942).

AFFIRMED.

Notes;
* Clay Gregory is substituted for his
predecessor, Ronald Jaeger, as Regional
Director [formerly known as "Area Director"]
of the Pacific Region [formerly, the
Sacramento Area Office] of the Bureau of
Indian Affairs, pursuant to Fed. R.App. P.
43(c)(2).
** Troy Burdick is substituted for his
predecessor, Dale Risling, as Superintendent
of the Central California Agency of the Bureau
of Indian Affairs, pursuant to Fed. R.App. P.
43(C)(2).

1~15tc~_ '~`~

229 Ct.Cl. 120,

667 F.2d 36, 38 (1981).

7. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 56, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978)
(Marshall, J.). Santa Clara Pueblo cites Roff
v. Burney, 168 U.S. 218,18 S.Ct. 60, 42 L.Ed.
442 (1897). In Roff, the Supreme Court held
that the "only restriction on the power" of an
-5-
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Indian tribe "to legislate in respect to its
internal affairs is that such legislation shall
not conflict with the Constitution or laws of
the United States." Roff v. Burney, 168 U.S.
218, 222,18 S.Ct. 60, 42 L.Ed. 442 (1897).
8. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 56, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978).
9. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 71, 98 S.Ct. 167o, 56 L.Ed.2d 106 (1978).
10.5 U.S.C. § 551.

it. Mooretown Rancheria is not organized
under the Indian Reorganization Act, so the
BIA did not require it to provide these
materials.
12. Mooretown

Rancheria, Resolution 98-218,
Reclassification
of
Membership
in
Accordance With the Constitution of the
Mooretown Rancheria, February 18, 1998
(emphasis in original).
13. Santa Clara Pueblo v. Martinez 436 U.S.
49, 56, 98 S.Ct. 167o, 56 L.Ed.2d 1o6 (1978).
14. 5
§ 551(4) ("'rule' means the whole
or a part of an agency statement of general or
particular applicability and future effect
designed to implement, interpret, or
prescribe law or policy or describing the
organization,
procedure,
or
practice
requirements of an agency and includes the
approval or prescription for the future of
rates, wages, corporate or financial structures
or reorganizations thereof, prices, facilities,
appliances, services or allowances therefor or
of valuations, costs, or accounting, or
practices bearing on any of the foregoing").
15. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 72, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978).
16. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 98 S.Ct. 167o, 56 L.Ed.2d 106 (1978).
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§ 242.1

Title 25--Chapter I

§ 242.4

SUBCHAPTER V-TERMINATION OF FEDERAL-INDIAN RELATIONSHIPS
SUBCHAPTER V-TERMINATION OF FEDERAL-INDIAN
RELATIONSHIPS [ADDED]
PART 242-CALIFORNIA RANCHERIAS AND RESERVATIONS--DISTRIBUTION OF ASSETS

(c) "Dependent members", as used in
the phrase "dependent members of their
immediate families", includes all persons
for whose support the distributee is
legally liable according to the laws of
the State of California and who are related by blood or adoption or by marriage, including common law or customary marriage, who are domiciled in the
household of the distributee, and who receive more than one-half of their support from such distributee.
(d) "Formal assignment" means any
privilege.of use and/or occupancy of the
real property of a rancheria or reservation which is evidenced by a document
in writing.
(e) "Informal assignment" means any
privilege or claim of privilege of use and/
or occupancy of the real property of a
rancheria or reservation, not based on an
instrument in writing.

Sec.
242.1
242.2
242.8
242.4
242.5
242.6
242.7
242.8
242.9
242.10

Purpose and scope.
Definitions.
Plan of distribution.
General notice.
Objections to plan.
Referendum.
Beneficial interest.
Organized rancheria or reservation.
Rancheria or reservation business
corporation.
Proclamation.

Atrrnoarrr: fi 242.1 to 242.10 Maned under
sec. 12 of the Act of August 18, 1950 (72
Stat. 819).
Sanwa: if 242.1 to 242.10 appear at 24 P.R.
4653, June 9, 1959,

g 242.1 Purpose and scope.
The purpose of this part is to provide
policies and procedures governing the
distribution of the assets of the following
rancherlas and reservations in the State
of California: Alexander Valley, Auburn,
Big Sandy, Big Valley, Blue Lake, Buena
Vista, Cache Creek, Chicken Ranch,
Chico, Cloverdale. Cold Springs, Elk
Valley. Guldiville, ()ratan, Greenville,
Ropland, Indian Ranch, Lytton, Mark
West, Middletown, Montgomery Creek,
Mooretown, Nevada City, North Fork,
Paskenta, Picayune, Pinoleville, Potter
Valley, Quarts Valley. Redding, Redwood
Valley. Robinson, Rohnerville. Ruffeys,
Scotts Valley, Smith River, Strawberry
Valley, Table Bluff, Table Mountain, Upper Lake and Wilton.
§ 242.2 Definitions.
As used in this part, terms shall have
the meanings set forth in this section.
(a) "Adult Indian" means any Indian
who 18 an adult under the laws of the
State in which he Is domiciled.
(b) "Distributee" means any Indian
who is entitled to receive, under a plan
preparA pursuant to section 2 of the Act
of August '18, 1958 (72 Stat, 819), any
assets of a rancheria or reservation.

§ 242.3 Plan of distribution.
The plan of distribution to be prepared under section 2 of the Rancheria
Act shall be in writing and may be prepared by those Indians who hold formal
or informal assignments on the rancher's
or reservation involved, or by those Indians who have or claim to have some
special relationship to the particular
rancheria or reservation involved, not
shared by Indians in general, or may be
prepared by the Secretary of the Interior
after consultation with such Indians.
Any such plan must be approved by the
Secretary before submission to the distributees for approval. Such plan shall
provide for a description of the class
of persons who shall be entitled to participate in the distribution of the assets
and shall identify, by name and last
known address, those persons to be distributees under the plan and dependent
members of their immediate family.
242.4 General notice.
When the Secretary has approved a
plan for the distribution of the assets
of a rancheria or reservation, a general

166
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§ 242.5

Title 25--Chapter I

notice of the contents of such plan shall
be given in the following manner:
(a) Service by regular mail, or in person, of a copy of the plan to those who
participated in the drafting of the plan,
and to the distributees named in the
plan.
(b) Service by regular mail, or in person, of a copy of the plan to all other
persons who have indicated by a letter
addressed to the Area Director that they
claim an interest in the assets of the
rancheria or reservation involved.
(c) Posting a copy of the plan in s
public place on the rancheria or reservation, and in the Post Office serving the
rancheria or reservation.
§ 242.5 Objections to plan.
Any Indian who feels that he is unfairly treated in the proposed distribution of the property of a rancheria or
reservation as set forth in a plan prepared and approved under 1242.3 may,
within 3D days after the date of the general notice, submit his views and arguments in writing to the Area Director,
Bureau of Indian Affairs, P.O. Box 749,
Sacramento, California. The Area Director shall act for persons who are
minors or non compos mentis if he finds
that such persons are unfairly treated
in the proposed distribution of the property. Such views and arguments shall
be promptly forwarded by the Area Director for consideration by the Secretary.
§ 242.6 Referendum.
After consideration by the Secretary
of all views and arguments, the plan or a
revision thereof, and a notice of a referendum meeting, shall be sent by registered mail, return receipt requested, to
each distributee. Thereafter, the Secretary shall cause a referendum to be held
at a general meeting of the distributees,
at the time and place set forth in the
notice of the meeting. Any adult Indian
distributee may indicate his acceptance
or rejection of the plan by depositing his
ballot in a ballot box at the meeting place
or by mailing his ballot to the Area Director, Bureau of Indian Affairs, P.O. Box
749, Sacramento, California, clearly
marked on the envelope the rancheria or
reservation referendum for which the
ballot is being submitted. All ballots
which are mailed shall be posted so as to
be received at least two days before the
date set for the referendum meeting.
Ballots received thereafter shall not be

§ 242.9

accepted. At the close of the meeting
all ballots shall be counted; and if the
plan is approved by a majority of the
adult Indian distributees, it shall be final
and shall take effect on the date
approved.
§ 242.7 Beneficial interest.
Upon approval of a plan or a revision
thereof by the Secretary of the Interior.
and acceptance by a majority of the
adult Indian distributees, the distributees listed in the plan shall be the final
list of Indians entitled to participate in
the distribution of the assets of the
rancheria or reservation and the rights
or beneficial interests in the property of
each person whose name appears on this
list shall constitute vested property
which may be inherited or bequeathed
but shall not otherwise be subject to
alienation or encumbrance before the
transfer of title to such property.
§ 242.8 Organized rancheria or reservation.
When a plan for the distribution of
the assets of a rancheria or reservation
organized under section 18 of the Indian
Reorganization Act (25 U.S.C. 478) shall
have been approved and adopted at a
referendum held for the purpose, the
governing body of such constitutional
rancheria or reservation shall cause a final financial statement to be prepared,
including a certificate that all the obligations and debts of said rancheria or
reservation have been liquidated or adjusted and that all the assets have been
or are simultaneously therewith conveyed
to persons or groups authorized by law
to receive them which may include any
organization under State law. The constitution of the group shall upon receipt
of a satisfactory certificate of completion
be revoked by the Secretary.
§ 242.9 Rancheria or reservation business corporation.
When a plan for the distribution of the
assets of a tribal business corporation
has been approved and adopted by a referendum held for the purpose, the Board
of Directors, or equivalent, of such Indian
business corporation shall cause a final
financial statement to be prepared and
submitted to the Area Director, including a certificate that all the obligations
and debts of said corporation have been
liquidated or adjusted and that all the
assets of such corporation have been or
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§ 242.10

Title 25—Chapter I

§ 242.10

are simultaneously therewith conveyed
to persons or corporations authorised by
law to receive them. The charter of the
group shall upon receipt of a satisfactory
certificate of completion be revoked by
the Secretary.
g 242.10 ProciamAdm.
When the provisions of a plan have
been carried out to the satisfaction of
the Secretary, he shall publish in the
FEDZIAL Mourns a proclamation declaring that the special relationship of the
United States to the rancherla or reservation and to the distributees find the
dependent members of their immediate
families is terminated. The proclamation shall list the names of the distributees and dependent members of
their immediate families who are no
longer entitled to any services performed
by the United States for Indiana because
of their status as Indians.
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IN REPLY REFER TO:

UNITED STATES
DEPARTMENT OF THE INTERIOR

Tribal Programs
103.3

BUREAU OF INDIAN AFFAIRS
Sacramento Area Office
P. 0. Box 749
Sacramento 4, Cantor

1q58

r(AIL

kzie

Commissioner, Bureau of Indian Affairs
Washington 25, D. C.
Dear Sir:

Attention: Legislative Associate
Commissioner

Inasmuch as Mooretown Rancheria has been the subject
of correspondence between you and Congressman Engle and since
there is the possibility that the rancheria may be added to the
Rancheria Bill, the following information is furnished.
Mooretown Rancheria is located about one and one-half
miles from the town of Feather Falls in Butte County, California.
It consists of two eighty acre tracts, one-half mile apart. The
eastern tract was purchased in 1915 from the Central Pacific Railway. It is presently occupied by Mr. Fred Taylor who, according
to the enclosed statement, has lived continuously on the rancheria
since prior to its purchase by the Federal Government. The second
house on this tract belongs to Mr. Taylor's step-daughter, Mrs. Katy
Archuleta, who presently lives in'the neighboring town of Oroville
but whose non-Indian husband, and occasionally some of their children,
continue to occupy the house.
The western tract, which was set aside by Executive Order
of June 6, 1894, has been occupied for the past eighteen years by
Mr. and Mrs. Robert Jackson. Mr. Engle's letter to you of March 18,
1958, refers to a letter of February 4, 1958, written on behalf of
Mr. Jackson by a son-in-law, Herman Steidel. Enclosed are copies of
a letter written in 1954 and on January 9, 1958, also in Mr. Jackson's
behalf.
Both portions of the rancheria are presently served with
adequate roads. Both the Taylor and the Jackson homes have electricity and obtain domestic water from good springs which have been
developed and are pumped to the houses. Both residents have rights
to irrigation water from a ditch crossing the rancheria. Both Mr.
and Mrs. Jackson and Mr. Taylor receive Old Age Security payments

EXHIBIT
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from the Butte County Welfare Department. The exterior boundaries
of the rancheria were surveyed by this office in March of 1954.
The land is used primarily for hose sites and is not arable except
for a small garden plot adjoining each house. Should title to the
rancheria be transferred to the resident occupants. no particular
problems or difficulties are foreseen except the possible need for
internal surveys. A work sheet such as yes furnished for other
rancherias in the group is enclosed.
Sincerely yours.

kee
Area Director

Enclosures 5
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United States
Department of the Interior
Bureau of Indian Affairs
Sacramento Area Office
Sacramento 4, California

1

uvl

Dear Sirs:
nei,
In reference to Public Law 85-671, we, the Lnuer
ize our reasons for asking for a clear fee si:-:7)1e title
are ocznoying.
land
I, Robert -Jackson and my wife Ina Jackson, have 1:v,
::ooretown Nancheria as sole residents for ninet._3er;
At te time we took 117 our residence here, ti-,era
small cabin in run--3ol,n co':,dition on il-e ple2e.
ary reairs SO t3 at we could li ve
fruit trees in neglecti condition the.).t
-,roJr's-7
in.
still able to
T
to .:hi'Ke
:lso
over t.re
arei.

tbat

r

•

r

r t

••
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- 2As early as 1948, when we first contacted the Bureau of Indian
Affairs in reference to securing a trust patent, the former
area director, Walter Wochlke, gave us the right to make improvements, and assured us they would be safe.
Therefore it has been our hope for years to one day have clear
title to the land we occupy, that we could rest assured ,re own
our home and to protect our investments and labor we have expended
here.
Sincerely yours,

Hobert Ja

e-

Signed
Ina
Writtea

212 ,tc.
Ii.erman Steldl
2705 Fay Way
Crovi..17. e , cal;

ac,:so

son

-4,11 4 eLL.,
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eld.„
4 11,
March 15, 1959

United States
Department of the Interior
Bureau of Indian Affairs
Washington 0, D.C.
Dear Sirs:
In reference to Public Law 85-67l, under section 2, we, the undersigned, summarize our reasons for asking for a clear fee simple
title to the land we areoccupying.
I, Robert Jackson and my wife Ina Jackson, have lived here on
Mooretown Rancheria as sole residents for nineteen years.
At the time we took up our residence here, there was omly a small
cabin in run-down condition on the place. We made necessary repairs
so that we could live in it. There were also a few fruit trees in
neglected condition that required much work to make them produce
again.
As I was still able to work at that time, we saved and started to
make improvements. We started a new house which we completed over
the years. We also planted new fruit trees and cleared a large
garden area and fenced it in.
During our years here we also had electricity brought in to the
place and had our house wired. As there were interruptions in our
supply of water, we had to build a small reservoir and install a
pressure system. This supplies water to our house.
Two years ago we added a bathroom to our house and had butane gas
installed which we use for cooking and the water heater.
All this has been accomplished through our own means over the years.
We have endeavored to make a home for ourselves according to the
best of our means and ability, without any help.
As early as 1948, when we first contacted the Bureau of Indian
Affairs in reference to securing a trust patent, the former area
director, Walter Wochlke, gave us the right to make improvements,
and assured us they would be safe.
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Therefore it has been our hope for years to one day have clear
title to the land we occupy, that we could rest assured we own
our home and to protect our investments and labor we'have expanded here.

Sincerely' yours,
Signed

0-6 7(t,A691
Robert
arson

Signed 4 1„,,a;
Ina J

4L41'yL„,
son

Mooretown Indian Rancheria
Feather Falls Star Route
°ravine, California
Prepared •
F'

v -ae!
an Steidi

#--
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FU COPY
SURNAME:
Mr. Siebert Jackson
MOorotown Inds :n 1L nclksria
Feather Tall.. Star Route
OrsPrillo, California
Dear Mr. Jackson:

PFWalz:bgm

you

sad year wits are conc,:rned ever two dis•
We know that
riBit L! Aire
tribution of the assets of the ',Iouretown rancheria. Let
you that yen will not lose any of the investments you have trade on thiJ
land. There are other Indians who are claiming certain portions of
one of the two eighty-acre plot, which rozake up the raneheria. but we
de est think their claims involve any of the interests you have on thi
property.
'-.11 of the Indians who have a.ny interest on the rancheria
must make a plan for the distribution of the land; This jgau must be
approved by the Secretary of the Interior and accepted by everyoee
who will receive a parcel of the tend. If the Indians need any help
in rre-tking the plan, our Area Director in SiCT an' <nn h s been Orrin
the authority to assist thane. We mutt h v. the distribution plan sent
to us for study before is can determine whether th:: proposed distribution of the land is equitable.
Ws are sending Mr. Leonard M. Hill, the Area Director.
copy of your letter of March LS. He will assist you and the other
Indians of the rencheria in making your plan it you feel you need his
help. We ce.-.nt to assure you and your wife again that your interests
at Moorctown will be protected.
4

Sincerely yours.

COIDUI1Snioner

.
_
C.-. not file
Fi .turn
.,
to
Bran; h of Tribal
—._ rrrtrams
.

cc: AD, Sacramento
350

CARBON FOR

itirmaw

OFFICE
EXHIBIT

1

Page 28 of 113

PUBLIC LAW 85-671
AN ACT
To provide for the distribution of the land and assets of certain Indian rancheriae and reservations in
California, and for other purposes.
[August 18, 1958; R. R. 2824]

Be it enacted by the Senate and House of Renrenontatives of the United States of
kerALsinallgyese assambled, That the lands, including minerals, water rights„ and
improwements 'coated on the lands, and other assets of the following rancherias and
reservations in the State of California shall be distributed in accordance with the
provisions of this Act: Alexander Valley, Auburn, Big Sandy, Big Valley, Blue Lake,
Buena Vista, Cache Creek, Chicken Ranch, Chico, Cloverdale, Cold Springs, Elk Valley,
GuidivilIel Graton, Greenville, Hopland, Indian Ranch, Lytton, Mark West, Middletown,
Montgomery Creek, Mooretown, Nevada City, North pork, Paskenta, Picayune, Pinoleville,
Potter Valley, Quartz Valley, Redding, Redwood Valley, Robinson, Rohnervillet Ruffeys,
Scotts Valley, Smith River, Strawberry Valley, Table Bluff, Table Mountain, Upper Lake,
Wilton.
SEC. 2. (a) The Indians who hold formal or informal assignments on each reservation or rancheria, or the Indians of such reservation or rancheria, or the Secretary
of the /interior after consultation with such Indians, shall prepare a plan for distributing to individual Indians the assets of the reservation or rancheria, including the
assigned and the unassigned lands, or for conveying such assets to a corporation or
other legal entity organized or designated by the group, or for conveying such assetS
to the group as tenants in common. The Secretary shall provide such assistance to
the Indians as is necessary to organize a corporation or other legal entity for the
purposes of this Act,
(b) General notice shall be given of the contents of a plan prepared pursuant to
subsection (a) of this section and approved by the Secretary, and any Indian who feels
that he is unfairly treated in the proposed distribution of the property shall be gives
en an opportunity to present his views and arguments for the consideration of the Secretary, After such consideration, the plan or a revision thereof shall be submitted
for the approval of the adult Indians who will participate in the distribution of the
property, and if the plan is approved by a majority of such Indians who vote in a referendUm called for that purpose by the Secretary the plan shall be carried out. It
is the intention of Congress that such plan shall be completed net more than three
years after it is 'approved,.
(o) Any grantee under the provisions of this section shall receive an unrestricted
title to the property conveyed, and the conveyance shall be recorded in the appropriate county Office,
(d) No property distributed under the provisions of this Act shall at the time of
distribution be subject to any Federal or State income tax, Following any distribution of property made Under the provisions of this Act, such property and any income
derived therefrom by the distributee shall be subject to the same taxes, State and
Federal, as in the case of non-Indians: Rrovided, That for the purpose of capital
'ns or losses the base value of the property shall be the value of the property when
tributed to the individual, corporation, or other legal entity.

kj34

Page 29 of 113

-viiBBC. 3.. Before making the conveyances authorized by this Act on any rancheria or
reservation, the Secretary of the Interior is direoted:
(a) To cause surveys to be made of the exterior or interior boundaries of the
lands to the extent that such surveys are necessary or appropriate for the conveyance
of marketable and recordable titles to the lands.
(b) To complete any aonstruction or improvement required to bring Indian Bureau
roads serving the rancherian or reservations up to adequate standards comparable to
standards for simiAar roads of the State or subdivision thereof, The Secretary is
authorized to contaact with the State of California or political subdivisions thereof
for the construction or improvement of such roads and to expend under such contracts
moneys appropriated by Congress for the Indian road system* When such roads are
transferred to the State or local government the Secretary le authorized to convey
rights-of-way for such roads, including any improvements thereon*
(c) To install or rehabilitate such irrigation or domestic water systems as he
and the Indians affected agree, within a reasonable time, should be completed by the
United States.
(d) To cancel all reimbursable indebtedness owing to the United States on account
of unpaid construction, operation, and maintenance charges for water facilities on
the reservation or rancheria,
(e) To exchange any lands within the rancheria or reservation that are held by
the United States for the use of Indians which the Secretary and the Indians affected
agree should be exchanged before the termination of the Federal trust for non-Indian
lands and improvements of approximately equal value.
SEC. 4. Nothing in this Act shall abrogate any water right that exists by virtue
of the laws of the United States, To the extent that the laws of the State of California are not now applicable to any water right appurtenant to any lands involved
herein they shall continue to be inapplicable. while the water right is in Indian
ownership for a varied not to exceed fifteen years after the conveyance pursuant to
this Act of an unrestricted title thereto, and thereafter the applicability of such
laws shall be without prejudice to the priority of any such right not theretofore
based upon State law, During the time such State law is not applicable the Attorney
General shall represent the Indian owner in all legal proceedings, including proceedings before administrative bodies, involving such water right, and in any necessary
affirmative action to prevent adverse appropriation of water which would encroach upon the Indian water right,
S . 5. (a) The Secretary of the Interior is authorized to convey without consideration to Indians who receive conveyances of land pursuant to this Act, or to a
corporation or other legal entity organized by such Indians, or to a public or nonprofit body, any federally owned property on the reservations or rancherias subject
to this Act that is not needed for the administration of Indian affairs in California,
(b) For the purposes of this Act, the assets of the Upper Lake Rancheria and the
Robinson Rancheria shall include the one-hundred-and sixty-acre tract set aside as a
wood reserve for the Upper Lake Indians by secretarial order dated February 15, 1907,
(c) The Secretary of the Interior is authorized to sell the five hundred and sixs
ty acres of land, more or less, which were withdrawn from entry, sale, or other dies,
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position, and set aside for the Indians of Indian Ranch, Inyo County, California, by
the Act of March 3, 1928 (45 Stat, 162), and to distribute the proceeds of sale among
the heirs of George Hanson,.
SEC.. 8, The Secretary of the Interior shall disburse to the Indians of the rancherlas and reservations that are subject to this Act all funds of such Indians that
are in the custody of the United States,
SEC, 7, Nothing in this Act shall affect any claim filed before the Indian Claims
CommiesfLon, or the right, if any, of the Indians subject to this Act to ehare in any
judgment recovered against the United States an behalf of the Indians of California'
SEC. 8, Before conveying or distributing property pursuant to this Act, the Secretary of the Interior shall protect the rights of individual Indians who are minors,
non compos mentis, or in the opinion of the Secretary in need of assistance in con,.
ducting their affairs, by causing the appointment of guardians for such Indians in
courts of competent jurisdiction, or by such other means as he may deem adequate,
without application from such Indians, including but not limited to the creation of
a trust for such Indians' property with a trustee selected by the Secretary, or the
purchase by the Secretary of annuities for such Indians,
SEC, 9. Prior to the termination of the Federal trust relationship in accordance
with the provisions of this Act, the Secretary of the Interior is authorized to undertake, within the limits of available appropriations, a special program of education
and training designed to help the Indians to sarn a livelihood, to conduct their own
affairs, and to assume their responsibilities as citizens without special services
because of their status as Indians. Such program may include language training, orientplion in non-Indian community customs and living standards, vocational training
and related subjects, transportation to the place of training or instruction, and sub-sistence during the course of training or instruction. For the purposes of such pro»
gram, the Secretary is authorized to enter into contracts or agreements with any Federal agency from undertaking any other program for the education and training of Indians with funds appropriated to it,
SEC. 10, (a) The plan for the distribution of the assets of a rancheria or reservation, when approved by the Secretary and by the Indians in a referendum vote as
provided in subsection 2 (b) of this Act, shall be final, and the distribution of assets pursuant to such plan shall not be the basis for any claim against the United
States by an Indian who receives or is denied a part of the assets distributed,
(b) After the assets of a rancheria or reservation have been distributed pursuant to this Act, the Indians who receive any part of such assets, and the dependent
members of their immediate families, shall not be entitled to any of the services performed by the United States for Indians because of their statue as Indians, all statutes of the United States which affect Indians because of their status as Indians
shall be inapplicable to them, and the laws of the several States shall apply to them
in the same manner as they apply to other citizens or persons within their jurisdiction. Nothing in this act, however, shall affect the status of such persons as citizens of the United States■
SEC. 11. The
June 18, 1934 (48
this Act shall be
a majority of the

constitution and corporate charter adopted pursuant to the act of
Stat, 984), as amended, by any rancheria or reservation subject to
revoked by the Secretary of the Interior when a plan is approved by
adult Indiana thereof pursuant to subsection 2 (b) of this Act,

Page 31 of 113

SEC. 12. The Secretary of the Interior is authorized to issue such rules end regulations and to execute or approve such conveyancing instruments as he deems necessary to carry out the provisions of this Act.
SEC. 13. There is authorized to be appropriated not to exceed
out the provisions of this Act.
Approved "....Igust 18, 1056.

* **

5109,235 to carry
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A PLAN FOR THE DISTRIBUTION OF THE ASSETS OF THE
MOORETOWN RANCHERIA, ACCORDING TO THE PROVISIONS OF
PUBLIC LAW 85-671, APPROVED AUGUST 18, 1958

The Mooretown Rancheria'is comprised of 160 acres located
in Butte County, California.

The two parcels, one-half mile apart,

are described as follows:
Parcel No. 1.
R6E., M.D.B.& M.

A

/
4, Section 22, T2ON.,
of NE1

This parcel was set aside by

Secretarial Order June 12, 1894.
Parcel No. 2.

N

NE1
/
4, Section 23, T2ON.,

R6E., M.D.B.&M.,was purchased in 1915 under the
1906-1908 Acts.
Both parcels were obtained for the landless Indians of California.
Parcel No. 1 has been the home of Robert Jackson and his
family for many years, and they have been generally recognized as
the only people holding formal or informal assignments there. Their
children are grown and have not lived on the parcel for several years.
Robert and Ina Jackson are the only Indians now living on this parcel.
Parcel No. 2 has been the hone of Fred Taylor and his family
for many years, and they have been generally recognized as the only
people holding formal or informal assignments there.
grown and is not dependent upon him.

His family is

He has a step-daughter, Katie

Archuleta, who has built a house on the parcel and makes her hone

EXHIBIT
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there.

Mr. Taylor and his children would like for her to have

Lot No. 1 of parcel 2, twenty acres west of the railroad in the
northwest corner of the eighty acres, as her share of the parcel.
A timber survey made by the Bureau of Indian Affairs in
December, 1958 shows an approximate volume of 1,774,215 feet of
lAerchantable timber.

Parcel No. 1 has approximately 486,936 feet

and parcel No. 2 has approximately 1,287,279 feet.

Both parcels

are rocky and relatively steep and used for homesites.
Land parcel No. 1 has a live spring 200 yards east of
the house site that furnishes an ample supply of domestic water.
A pressure pump was installed by the distributee.

Irrigation

water is available from the ditch that crosses the property at
the northwest corner above the road.
Parcel No. 2 has an adequate supply of domestic water
available from a pump-operated well and from a small stream that
flows through the eastern half of this parcel.
water development is necessary.

No additional

A railroad track crosses the

property and a good sawmill adjoins the property to the north.
Parcel No. 1 has a paved road crossing the northwest
corner and a graveled road crosses the parcel leading from the
paved road. Parcel No. 2 has a graveled road crossing about the
center in a north and south direction.

All families have adequate

ingress and egress and no further road development is necessary.

2
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The exterior boundaries have been surveyed and corners
established. Interior surveys will be required for parcel No. 2.
There are some funds on deposit to the credit of the
rancheria in the United States Treasury. They do not have a constitution or charter and no Government buildings are involved.
There is no lien against the property for unpaid operation and
maintenance water charges.
The Indians listed herein are recognized as the only
Indians of the rancheria who hold formal or informal assignments
and are entitled to share in the distribution of the property.
No minors will receive deeds in the distribution of the real
estate.

All distributees are fully advised of the opportunity

to participate in the vocational training program afforded by
the Bureau of Indian Affairs and none has indicated any interest.
The Indians of the Mooretown Rancheria desire termination under the provisions of Public Law 85-671 and request that
the Bureau of Indian Affairs undertake the following actions.
1.

Furnish each distributee the approximate value of his
or her lot at the tine of conveyance.

2.

Make such surveys as are necessary to convey a merchantable and recordable title to each lot.

3.

Divide the funds that are on deposit in the United States
Treasury to the credit of the Mooretown Rancheria as follows:
3/8

Fred Taylor

1/8

Katie Archuleta

1/2

Robert Jackson
3
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4.

Convey to individual Indians, according to this plan and
the maps attached hereto and made a part of this plan,
unrestricted title to the lands constituting the Mooretown Rancheria.

Title will be subject to existing rights-

of-way, easeuents or leases and will include such mineral
and water rights as are now vested in the United States.

The distributees and the dependent members of their immediate
families who will receive title to individual lots and a share of the
funds involved are:
PARCEL LOT
NO. NO.

NAME

Robert Jackson

1

Ina Jackson

RELATIONSHIP

BIRTHRATE

Distributee

1882

Wife

1876

ADDRESS
Feather Falls
Star Route
Oroville, California
Sane

Katie Archuleta 2

1

Distributee

1899

Feather Falls,
California

Fred Taylor

2

Distributee

1881

Feather Falls,
California

2

Upon approval of this plan or a revision thereof by the
Secretary of the Interior and acceptance by a majority of the adult
Indian distributees, as provided in Section 2(b) of Public Law 85-671,
the distributees and the dependent members of their immediate families
listed in this plan shall be the final list of Indiana entitled to participate in the distribution of the assets of the Hooretown Rancheria,
and the rights or beneficial interests in the property of each person
whose name appears in this list shall constitute vested property which
4
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nay be inherited or bequeathed but shall not otherwise be subject to alienation or encumbrance before the transfer of title to such property.
After the assets of the Mooretown Rancheria have been distributed
pursuant to this plan and Public Law 85-671, the Indians who receive any
part of such assets and the dependent members of their immediate families
shall thereafter not be entitled to any of the services performed by the
United States for these persons because of their status as Indians.

All

statutes of the United States which affect Indians because of their status
as Indians shall not apply to then and the laws of the several states shall
apply to them in the same manner as they apply to other citizens or persona
within their jurisdiction.

Nothing in this plan, however, shall affect the

status of such persons as citizens of the United States.
The Area Director will cause the appointment of such trustees,
guardians or conservators as he may deem adequate to protect the interests
of individual Indians participating in the distribution of assets according
to this plan, as provided in Section 8 of Public Law 85-671.
All

provisions of Public Law 85-671 shall be applicable in the

execution of this plan and general notice of the contents shall be given
by posting a copy of this plan in the post office at Feather Falls, Butte
County, California, by posting a copy in a prominent place on the Mooretown
Rancheria, by mailing a copy to the head of each individual family participating in this plan and by nailing a copy to any person who advises the
Sacramento Area Office that he feels that he nay have a material interest
in the plan.

5
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This plan has been prepared by the Area Director, Bureau of
Indian Affairs, Sacramento Area Office, pursuant to the authority delegated
on February 26, 1959, and after consultation with the Indians of the Mooretown Rancheria.

Final approval of Secretary of the
Interior given on October 13, 1959.

Approved, with authority retained
to revise or change if appears are
received within 30 days after general notice to this plan is given.

Accepted by distributees in a
referendum by majority vote.
Effective date of plan is
October 29, 1959.

H. REX LEE
Commissioner
Date

July 21, 1959

6
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HUSBAND AND WIFE

gations of mutual respect, fidelity and support. Leg.H. 1872.
Anno. 13 Cal.j. 801.1304; 30 C.J. 506; 13
RCL. 983; A.Dig. Husband & W. §1; McK.D.
Husband & W. §4.
New—W.S.C.L. Husband & Wife §5.
§156. Husband Head of Family and
Chooser of Horne.—The husband is the
head of the family, He may choose any
reasonable place or mode of living, and the
wife must conform thereto. Leg.H. 1872.
Anno. 13 Cal.j. 801.804; 30 C.J. 510 §16, 18;
13 RCL. 984; A.Dig. Husband & W. §3 (1);
McK.D. Husband & W. §4, Divorce §37.
New—W.S.C.L. Husband & Wile §5.

§157. Separate Property Interests, Common Rights in Home.—Neither husband
nor wife has any interest in the property of
the other, but neither can be excluded from
the other's dwelling. Leg.H. 1872.
Anno. 13 Ca1,J. 819; 30 C.J. 508; 13 RCL.
989,992; A.Dig. Husband & W. §6.12; McK.D.
Husband & W. §4, 24, 34.
New—W.S.C.L, Husband Es? Wife §1.
§158. Property Contracts Between, and
With Others.—Either husband or wife
may enter into any engagement or transaction with the other, or with any other
person, respecting property, which either
might if -unmarried; subject, in transactions
between themselves, to the general rules
which control the actions of persons occupying confidential relations with each
other, as defined by the title on trusts.
Leg.H. 1872.
Also post §177.
Anno. 5 Ca1.J, 346-352; 30 C.J. 584; 13 RCL.
1351; A.Dig. Husband &W. §14, 15, 17; McK.D.
Husband & W. §154 et seq. §7. 126.
New—W.S.C.L. Contracts §112; Husband &
Wife §§1, 2, 3.
§159. Limitation on Power to Contract
with Each Other. — Separation Agreements.—A husband and wife cannot, by
any contract with each other, alter their
legal relations, except as to property, and
except that they may agree, in writing, to
an immediate separation, and may make
provision for the support of either of them
and of their children during such separation. Leg.H. 1872, 1873 p. 193.
Anna. 5 Ca1.J. 272.274; 30 Cj. 521, 526, 530;
13 RCL, 1351; 9 Id. 524; A.Dig. Husband & W.
§36, 277; McK.D. Divorce §309, Husband b? W.
§154, 7, 24.
New—W.S.C.L. Contracts §188; Parent &
§8; Husband & Wife §4.

Chad

§160. Consideration.—The mutual consent of the parties is a sufficient consideration for such an agreement as is mentioned
in the last section. Leg.H. 1872.
Anno. 5 Cal.]. 273; 30 C.J. 1061; 9 RCL. 528;

Chap. 3, Sec. 164

A.Dig. Husband & W. §278(5); McK.D, Divorce
E91 Separation §310; Husband 11 W. §157.
New—W.S.C.L. Husband & Wife §4.

§161. Tenure of Property.—A husband
and wife may hold property as joint tenants, tenants in common, or as community
property. Leg.H. 1872.
Anna. 13 Cal.]. 807; 30 C.]. 564 §96; 13 RCL,
1046.1051; A.Dig. Husband b' W. §68; McK.D.
Cotenancy §2, 11; Husband & W. §24, 29, 34.
New----W.S.C.L. Husband & Wife §1.
§161a. — Community Property. —The
respective interests of the husband and wife
in community property during continuance
of the marriage relation are present, existing and equal interests under the management and control of the husband as is provided in sections 172 and 172a of the Cilia
Code. This section shall be construed as
defining the respective interests and rights
of husband and wife in community property. Leg.H. 1927 p. 484 ch. 265.
Payment under terms of life insurance policy
discharge insurer from all claims unless insurer
has received notice of valid claims against poi.
icy. See §10172 of Insurance Code, Scats. 1941
ch. 272.
Anno. 5 Cal.]. 335; 31 C.J. 82; 5 RCL. 850;
A.Dig. Husband & W. §265; McK.D. Husband &
W. §96, 99
New—W.S.C.L. Taxation §101.
§162. Separate Property of Wife.—A11
property of the Wife, owned by her before
marriage, and that acquired afterwards by
gift, bequest, devise, or descent, with the
rents, issues, and profits thereof, is her separate property. The wife may, without the
consent of her husband, convey her separate property. Leg.H. 1872.
Anno. 13 Ca1.J. 815; 30 C.J. 526; 31 Id. 204'7;
13 RCL. 1046, 1051; A.Dis. Husband & W.
§110: McK.D, Husband & W. §34 et seq.
New—W.S.C.L. Husband & Wife §1.
§163. Separate Property of Husband.—
All property owned by the husband before
marriage, and that acquired afterwards by
gift, bequest, devise, or descent, with the
rents, issues, and profits thereof, is his separate property. Leg.H. 1872.
Anno. 13 Cal.]. 815; 30 C.J. 521; 31 Id. 2047; 13 RCL, 1147; A.Dig. Husband Fs' W. §6, 68
McK.D. Husband & W. §34 et seq

§164. Community Property.—Presumption from Mode of Acquisition.—Ail other
property acquired after marriage by either
husband or wife, or both, including real
property situated in this State and personal property wherever situated, heretofore or hereafter acquired while domiciled
elsewhere, which would not have been the
separate property of either if acquired
while domiciled in this State, is community
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property; but whenever any real or personal property, or any interest therein or
encumbrance thereon, is acquired by a married woman by an instrument in writing,
the presumption is that the same is her separate property, and if acquired by such
married woman and any other person the
presumption is that she tales the part acquired by her, as tenant in common, unless a different intention is expressed in
the instrument; except, that when any of
such property is acquired by husband and
wife by an instrument in which they are
described as husband and wife, unless a
different intention is expressed in the instrument, the presumption is that such
property is the community property of
said husband and wife. The presumptions
in this section mentioned are conclusive
in favor of [1] any person dealing in good
faith and for a valuable consideration with
such married wornarr or her legal representatives or successors in interest, and
regardless of any change in her marital
status after acquisition of said property.
In cases where a married woman has
conveyed, or shall hereafter convey, real
property which she acquired prior to May
19, 1889, the husband, or his heirs or assigns, of such married woman, shall be
barred from commencing or maintaining
any action to show that said real property
was community property, or to recover
said real property from and after one year
from the filing for record in the recorder's
office of such conveyances, respectively.
Leg.H. 1872, 1889 p. 328, 1893 p. 71,
1897 p. 63, 1917 p. 827, 1921 p. '746,
1927 n. 826 ch. 487, 1935' ch. 707, 1941
ch. 455.
§164. 1941 Deletes. 1. a purchaser, encumbrancer, payor, or any other person dealing
with such married woman in good faith and for
a valuable consideration.
§164. 1935 Leg. A comma was deleted
after the word "State" in the 4th line! starting
in the 16th line "Married woman and [her husband, or by bier andl any other person [.l the
presumption is that she takes the part acquired
by her, as tenant in common, unless a different
intention is expressed in the instrument: except,
that wh,,:s any of such property is acquired by
husnand and wife, by an instrument in which
they are described as husband and wife, unless
a ditTerent intention is expressed in the instrument, the presumption is that such property is
the community property of said husband and
wife, The [and the! presumptions in this sec,
tion mentioned are conclusive in favor" The
above words in brackets were deleted and the
words in bold face type were added; in the last
paragraph after the words "real property" in
the sixth from last line the following was de•
lete& ", as follows: As to conveyances heretofore made from and after one year from the

Zg

date of the taking effect of this act; and as to
conveyances hereafter made,"
Anno. 5 Cal.]. 265; 31 C.J. 555; 5 RCL, 844;
A.Dig. Husband & W. §262; McK.D. Husband 6'
W. §34 et. seq.

§165. Declaration of Wife's Separate
Property.—Acknowledgment and Recording. —A full and complete inventory of the

separate personal property of [1] either
spouse may be made out and signed by [2]
such spouse, acknowledged or proved in the
manner required by law for the acknowledgment or proof of a grant of real prop.erty [3], and recorded in the office of the
recorder of the county in which the parties reside. Leg.H. 1872, 1935 ch. 102.
§165. 1935 Deletes. 1. the wife
2. her
3. by an unmarried woman.
Anno. 1 Cal.J. 277; 5 Id. 270; 30 CI 532; 5
RCL. 847; 13 Id. 1154; A.Dig. Husband 61 W.
§111, 246; McK.D. Husband 6' W. §110.
§166. Constructive Nonce.—The filing
of the inventory in the recorder's office is
notice and prima facie evidence of the title
of the [1] party filing such inventory.
Leg.H. 1872, 1873 p. 193, 1935 ch. 102_
§166. 1935 Deletes. 1.
wife
Anno. 1 Cal.J, 225; 30 C.J. 532; 13 RCL.
1154; A.Dig. Husband & W. §111; McK.D. Husband & W. §110.
§167. Liabilities Charged to Community.—Debts of Wife.—The property of the
community is not liable for the contracts of
the wife, made after marriage, unless secured by a pledge or mortgage thereof executed by the husband. Except as otherwise
provided by law, the earnings of the wife
are liable for her contracts heretofore or
hereafter made before or after marriage.
Leg.H. 1872, 1873 p. 193, 1937 ch. 508.
Anno. 5 Call. 353-355; 13 Cal.]. 8031 31 C.J.
3 02- 107, 112; 5 ROL. 858: 13 RCL. 1095; A.Dig.
Husband & W. §68, 259; McK.D. Husband 6?
W. §102 et seq.

§l68. Earnings of Wife Exempt—Exception. The earnings of the wife are not
liable for the debts of the husband; but, ex•
ceps as otherwise provided by law, such

earnings shall be liable for the payment of
debts, heretofore or hereafter contracted
by the husband or wife for the necessities of life furnished to them or either of
them while they are living together. Leg.H.
1872, 1937 ch. 508.
Anna. 13 Cal.J. 804; 15 Cal.J. 1008 §17; 31
C.J. 105, 113; 5 RCL. 842 §21: 13 Id 1149 §173;
13 RCL. 1193; A.Dig. Husband & W. §131(6),
167, 259; McK.D. Husband fi W. §61, 125.
§169. Earnings, and Cumulations While
Living Apart from Husband. — The earnings and accumulations of the wife, and of
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS
Central California Agency
650 Capitol Mall, Suite 8-500
Sacramento, CA 95814-4710

Certified Mail 7001 2510
Return Receipt Requested

TN REPLY REFER TO

FEB 2121119

This letter will serve as our response to your original inquiry regarding the status of your great
grandmother Ina Jackson from July 2018. We apologize for delay in responding to your
questions. Specifically, you were asking for a determination on her status as a possible
"distributee" as it relates to the Mooretown Rancheria Distribution Plan, effective October 29,
1959, and other documentation.
We have reviewed all relevant documentation on this matter, including documentation submitted
by you, and have determined that Ina Jackson is not a distributee. Our reasoning for this
determination is explained below.
Distribution Plan
On October 29, 1959, "A Plan for the Distribution of the Assets of the Mooretown Rancheria,
According to the Provisions of Public Law 85-671, Approved August 18, 1958" (Distribution
Plan) became effective. We have enclosed the copy you submitted to our office for your
reference.
The second paragraph on page 4 of the Distribution Plan lists the distributees and the dependent
members of the distributees. The distributees are listed as Robert Jackson, Katie Archuleta, and
Fred Taylor.
Ina Jackson is listed as the "Wife" of Robert Jackson. Since Ina Jackson is not listed as a
distributee, she would fall into the second category of "dependent members" as defined by 25
CFR Part 242, as they existed at that time (June 9, 1959).
In the execution of the Distribution Plan, notice was posted on August 3, 1959, in accordance
with Section 2(b) of Public Law 85-671:
"General notice shall be given of the contents of a plan prepared pursuant to
subsection (a) of this section and approved by the Secretary, and any Indian who
feels that he is unfairly treated in the proposed distribution of the property shall be
given an opportunity to present his views and arguments for the consideration of
the Secretary. After such consideration, the plan or a revision thereof shall be
submitted for the approval of the adult Indians who will participate in the

g
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distribution of the property, and if the plan is approved by a majority of such
Indians who vote in a referendum called for that purpose by the Secretary the plan
shall be carried out. It is the intention of Congress that such plan shall be
completed not more than three years after it is approved." (Emphasis Added)
There is no documentation in the record that shows that anyone listed in the Distribution Plan
filed an objection to the Distribution Plan though there was an appeal filed by others not on the
Distribution Plan. Subsequently, the distributees voted in favor of the Distribution Plan.
Notice of Termination of Federal Supervision over the Property of Mooretown Rancheria
The Federal Register proclamation, published August 1, 1961, does indeed list the distributees
and dependent members of the Mooretown Rancheria as you indicated in your correspondence.
The listing of the names of both the distributees and the dependent family members was required
by the applicable regulation at 25 C.F.R. 242.10.
Letters to the Bureau of Indian Affairs
It appears that you are contending that Ina Jackson should have been a distributee similar to her
husband, Robert Jackson, based on a letters dated March 15, 1959, and September 15, 1959,
from Robert and Ina Jackson to the Bureau of Indian Affairs. You assert that these letters
demonstrate that Robert Jackson did not provide more than one-half of Ina Jackson's support,
and thus Ina Jackson did not qualify as a "dependent member" pursuant to the regulations as they
existed at that time. The above referenced letters only indicate that they worked that land
together and made improvements to the land together as husband and wife. There is no explicit
request in the letters that they are requesting title to the land as separate individual grantees or
distributees. Rather, it appears they were more concerned about protecting their investments
improving the land and home. Even if it could be implied that that was their intent, it does not
change the fact that the Distribution Plan was approved, in its current state, by the distributees,
and without objection by Ina Jackson.
This decision may be appealed to the Director, Pacific Region, 2800 Cottage Way, Room W2820, Sacramento, California 95825, in accordance with the regulations in 25 CFR Part 2 (copy
attached). Your notice of appeal must be filed in this office within 30 days of the date you
receive this decision. The date of filing your notice of appeal is the date it is postmarked or the
date it is personally delivered to this office. Your notice of appeal must include your name,
address, and telephone number. It should clearly identify the decision being appealed. If
possible, attach a copy of the decision. The notice and the envelope in which it is mailed should
be clearly labeled "Notice of Appeal." Your notice of appeal must list the names and addresses
of the interested parties known to you and certify that you have sent them copies of the
notice. You must also send a copy of your notice of appeal to the Director, Pacific Region, at the
address given above. If you are not represented by an attorney, you may request assistance from
this office in the preparation of your appeal.

2

Page 46 of 113

If no appeal is timely filed, this decision will become final for the Department of the Interior at
the expiration of the appeal period. No extension of time may be granted for filing a notice of
appeal.

Sincerely,

Troy Burdick
Superintendent
Enclosure
cc: Regional Director, Pacific Region w/o enclosure
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A PLAN FOR THE DISTRIBUTION OF THE ASSETS OF THE
MOORETOWN RANCHERIA, ACCORDING TO THE PROVISIONS OF
PUBLIC LAW 85-671, APPROVED AUGUST 18, 1958

The Mooretown Rancheria'is comprised of 160 acres located
in Butte County, California.

The two parcels, one-half mile apart,

are described as follows:
Parcel No. 1.
R6E., M.D.B.& M.

of NE1
/
4, Section 22, T2ON.,
This parcel was set aside by

Secretarial Order June 12, 1894.
Parcel No. 2.

Nk NE1
4
/ , Section 23, T2ON.,

R6E., M.D.B.&M.,was purchased in 1915 under the
1906-1908 Acta.
Both parcels were obtained for the landless Indians of California.
Parcel No. 1 has been the home of Robert Jackson and his
family for many years, and they have been generally recognized as
the only people holding formal or informal assignments there. Their
children are grown and have not lived on the parcel for several years.
Robert and Ina Jackson are the only Indians now living on this parcel.
Parcel No. 2 has been the home of Fred Taylor and his family
for many years, and they have been generally recognized as the only
people holding formal or informal assignments there.
grown and is not dependent upon him.

His family is

He has a step-daughter, Katie

Archuleta, who has built a house on the parcel and makes her home
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there.

Mr. Taylor and his children would like for her to have

Lot No. 1 of parcel 2, twenty acres west of the railroad in the
northwest corner of the eighty acres, as her share of the parcel.
A timber survey made by the Bureau of Indian Affairs in
December, 1958 shows an approximate volume of 1,774,215 feet of
;Aerchantable timber.

Parcel No. 1 has approximately 486,936 feet

and parcel No. 2 has approximately 1,287,279 feet.

Both parcels

are rocky and relatively steep and used for homesites.
Land parcel No. 1 has a live spring 200 yards east of
the house site that furnishes on ample supply of domestic water.
A pressure pump was installed by the distributes.

Irrigation

water is available from the ditch that crosses the property at
the northwest corner above the road.
Parcel No. 2 has an adequate supply of domestic water
available from a pump-operated well and from a small stream that
flows through the eastern half of this parcel.
water development is necessary.

No additional

A railroad track crosses the

property and a good sawmill adjoins the property to the north.
Parcel No. 1 has a paved road crossing the northwest
corner and a graveled road crosses the parcel leading from the
paved road. Parcel No. 2 has a graveled road crossing about the
center in a north and south direction.

All families have adequate

ingress and egress and no further road development is necessary.

2
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The exterior boundaries have been surveyed and corners
established. Interior surveys will be required for parcel No. 2.
There are some funds on deposit to the credit of the
rancheria in the United States Treasury. They do not have a constitution or charter and no Government buildings are involved.
There is no lien against the property for unpaid operation and
maintenance water charges.
The Indians listed herein are recognized as the only
Indians of the rancheria who hold formal or informal assienments
and are entitled to share in the distribution of the property.
No minors will receive deeds in the distribution of the real
estate.

All distributees are fully advised of the opportunity

to participate in the vocational training program afforded by
the Bureau of Indian Affairs and none has indicated any interest.
The Indians of the Mooretown Rancheria desire termination under the provisions of Public Law 85-671 and request that
the Bureau of Indian Affairs undertake the following actions.
1.

Furnish each distributee the approximate value of his
or her lot at the time of conveyance.

2.

Make such surveys as are necessary to convey a merchantable and recordable title to each lot.

3.

Divide the funds that are on deposit in the United States
Treasury to the credit of the Mooretown Rancheria as follows:
3/8

Fred Taylor

1/8

Katie Archuleta

1/2

Robert Jackson
3
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4.

Convey to individual Indians, according to this plan and
the naps attached hereto and made a part of this plan,
unrestricted title to the lands constituting the Mooretown Rancheria.

Title will be subject to existing rights-

of-way, easeuents or leases and will include such mineral
and water rights as are now vested in the United States.

The distributees and the dependent members of their immediate
families who will receive title to individual lots and a share of the
funds involved are:
PARCEL LOT
NO. NO.

NAME

Robert Jackson

1

Ina Jackson

RELATIONSHIP

BIRTHDATE

Distributee

1882

Wife

1876

ADDRESS
Feather Falls
Star Route
Oroville, California
Same

Katie Archuleta 2

1

Distributee

1899

Feather Falls,
California

Fred Taylor

2

Distributee

1881

Feather Falls,
California

2

Upon approval of this plan or a revision thereof by the
Secretary of the Interior and acceptance by a majority of the adult
Indian distributees, as provided in Section 2(b) of Public Law 85-671,
the distributees and the dependent members of their immediate fanilies
listed in this plan shall be the final list of Indians entitled to participate in the distribution of the assets of the Nooretown Rancheria,
and the rights or beneficial interests in the property of each person
whose name appears in this list shall constitute vested property which
4
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may be inherited or bequeathed but shall not otherwise be subject to alienation or encumbrance before the transfer of title to such property.
After the assets of the Mooretown Rancheria have been distributed
pursuant to this plan and Public Law 85-671, the Indians who receive any
part of such assets and the dependent members of their immediate families
shall thereafter not be entitled to any of the services performed by the
United States for these persons because of their status as Indians.

All

statutes of the United States which affect Indiana because of their status
as Indians shall not apply to them and the laws of the several states shall
apply to then in the same manner as they apply to other citizens or persons
within their jurisdiction.

Nothing in this plan, however, shall affect the

status of such persons as citizens of the United States.
The Area Director will cause the appointment of such trustees,
guardians or conservators as he nay deem adequate to protect the interests
of individual Indians participating in the distribution of assets according
to this plan, as provided in Section 8 of Public Law 85-671.
All

provisions of public Law 85-671 shall be applicable in the

execution of this plan and general notice of the contents shall be given
by posting a copy of this plan in the post office at Feather Falls, Butte
County, California, by posting a copy in a prominent place on the Mooretown
Rancheria, by nailing a copy to the head of each individual family participating in this plan and by mailing a copy to any person who advises the
Sacramento Area Office that he feels that he may have a material interest
in the plan.

5
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This plan has been prepared by the Area Director, Bureau of
Indian Affairs, Sacramento Area Office, pursuant to the authority delegated
on February 26, 1959, and after consultation with the Indians of the Mooretown Rancheria.

Final approval of Secretary of the
Interior given on October 13, 1959.

Approved, with authority retained
to revise or change if appears are
received within 30 days after general notice to this plan is given.

Accepted by distributees in a
referendum by majority vote.
Effective date of plan is
October 29, 1959.

H. REX LEE
Commissioner
Date

July 21, 1959

6
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July 9, 2018

Amy Dutschke and Harley Long
Pacific Region Regional Office
Indian Affairs
Bureau of Indian Affairs 2800 Cottage Way
Sacramento, CA 95825
Re:

Clarification of Distributee's of 1958 Mooretown Rancheria Plan

Dear Sir and Madam:
Per our phone conversation July 6th, 2018 your office is reviewing my request that was made to
the BIA over the plan for the distribution of the assets of the Mooretown Rancheria. Please find
the following attachments regarding the request for clarification on who was considered a
distributee under the Rancheria Act of 1958, Public Law 85-671, and August 18, 1958.
September 15, 1958 Letter from Robert and Ina Jackson, witness and written by Herman Steidl
was sent to the BIA regarding the distribution of land under the Public Law 85-674. In this letter
it was stated multiple times, We and Our, not I or only representing Robert Jackson. Robert and
Ina Jackson are both Native American and were enrolled with the BIA. Per their own words in
this letter they both were residence on this land, improved this land, and requested protection by
BIA over their investment and labor they had expended there.
According to the BIA definition "Distributee" means any Indian who is entitled to receive, under
a plan prepared pursuant to section 2 of the Act of August 18, 1958.(72 Stat, 619), any assets of a
rancheria or reservation. Ina Jackson was an Indian, was part owner of the land, helped improve
the land and was a residence of the land.
In a letter from the BIA to Kate Archuleta dated March 31', 1959 stamped, the BIA
acknowledged that Robert and Ina Jackson was living on the 80 acre tract. The word wife was
used to define who Ina Jackson was, not her title to the ownership of land, but rather that she was
a wife, not a girlfriend, sister, daughter, etc....
Also in a letter from Kate Archuleta dated September 2, 1958 she informs the BIA that she was
only a Step daughter of Fred Taylor, who was the original family that lived on the 80 acre tract,
that she had only lived in Mooretown and because she lived there she wanted to request her 20
acre share of money and land be distributed to her individually. Kate was named a distributee
and had not done anything but be a step daughter to a land owner. She was living on his land and
Fred Taylor's own son and daughter were not listed on the distribution.

EXHIBIT
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Amy Dutschke and Harley Long
July 9, 2018
Page 2

In a letter from the BIA to Robert and Ina Jackson, Date stamped March 31, 1959, the BIA
recognizes that Robert and Ina were concern over the distribution of the assets of Mooretown
Rancheria. They wanted to reassure them both, not just Robert Jackson, that they will not lose
any of their investments they have made on the land. At the end of the letter the BIA states that
they want to assure Robert and Ina again that their interests at Mooretown will be protected.
Some people are reading the 1958 Plan for the Distribution of the Assets of the Mooretown
Rancheria as Ina Jackson was not a distributee and only a wife to Robert and had no ownership
in the land and was only on the plan because she was married to Robert Jackson. According the
request made by them both they were both owners and both improved the land as well as the
request for land distribution was requested on both of their behalf not just one. The letter from
the BIA recognizing that Robert and Ina live on the property and had invested their time and
hard work on the property would be protected by the BIA.
The issue also seems is that they some are reading the Plan as if Ina was a Dependent member,
per the letter from Robert and Ina Jackson they informed BIA quote, "As I was still able to work
at that time, we saved and started to make improvements. We started a new house which we
completed over the years. We also planted new fruit trees and cleared a large garden area and
fenced it in," Ina was not a child or a dependent that relied on Robert to maintain the land
himself nor was she helpless and unable to provide or help her family. She was a wife that
worked on the land, the home, and has accomplished this threw her and Roberts own means over
the years. Nowhere in any documents does it show that Ina received more than one half of
Roberts support, it was equal, 50/50.
I pray that the BIA finds that Ina Jackson was a distributee and that after reviewing all of the
documents in its entirely that you see Ina Jackson was not property or just a wife, but a Strong
Native American Women that was one flesh with Robert Jackson and was just as much as a
distributee as Kate Archuleta who never worked or maintained Fred Taylors land but was just a
dependent on his land.

Sincerely yours,
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September 15, 1958
Sii

United States
DewLitment of the Interior
eat. of Indian Affairs
cramento Area 'Office Sacramento 4, California
Dear .airs4
In reference to Public Law 85-671, we, the undersigned, summarize our reasons for asking for a clear fee simple title to the
Land we are occupying.
Robert Jackson and my wife Ina Jackson, have lived here on
I,
Mooretown Rancheria as sole residents for nineteen years.
At the time we took up our residence here, there was only a '
small cabin in run-down condition on the place. We made necessary repairs so that we could live in it. There were also a few
fruit trees in neglected condition that required much work to
make them produce again.
As I was still able to work at that time, we saved and started
to make improvements. We started a new house which we completed
over the years. We also planted new fruit trees and cleared a
large garden area and fenced it in.
During our years here we also had electricity brought in to the
place and had our house wired. As there were interruptions in
our water supply, we had to build a small reservoir and install
a pressure system. This supplies water to our house.
Two years ago we added a bathroom to our house and had butane
Ras installed which we use for cooking and the water heater.
All this has been accomplished through our own means over the
years. We have endeavored to make a home for ourselves according to the best of our means and ability, without any help.

Page 56 of 113

16:33:5907-05-1018

a

Jul 06 18 02:20p

5301557SW

RFOIneyFLC

5308657881

p.8

- r

-

2 -

-As Aaky as l948, when we first contacted the Bureau of Indian
:emirs in reference to securing a trust patent, the former
iiTp01 director, Walter Wochlke, gave us the right to make imroVeMents, and assured us they would be safe.
Therefore it has been our hope for years to one day have clear
title to the land we occupy, that we could rest assured we own
our }tome and to protect our investments and labor we have expended
here.
Sincerely yours,
Signed
Robert Jason
Signed
Ina Jac so
Written
Herman Steidl
2705 Fay Way
Oroville , California
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UNITED STATES
DEPARTMENT OF THE INTERIOR

Tribal Programs
3750-59

BUREAU OF INDIAN AFFAIRS
WASHINGTON 25. D. C.

Mrs. Kate Brooks Archuleta_
Zia Mitchell Avenue
OroviLle.
Deur Mrs. Archuleta:

wkr:

i~iL;„

In your letter of appeal which reached our mice on
Ma-rch Z3 you a.rui the other signers are claiming all tribal rights
se 1rLooretourn rancheria.
We nostin-he you are talking about the
NIL of NE /4 Sec. 33. T. 20 N.. K. 6E. tv4.1:).1.1. which is the
eastern moat of the two eighty-acre tracts making up the rancheria.
Oar records show that your stepfather and his fairdly have lived
on this tract since before it was purchased by th.e government in
1915,
Our records alma show that Mr. Robert Jackson and
his wife Ina Jackson have lived on the other eighty-acre tract.
described as the N/Z of NE14 Sec. 22, T. 20 N.,
6 E., M.D.M.
This parcel, .Itiotigh is is half a mile frosn the eastern tract, is
considered part of the itooretown rancheria.
The R.ancheria Act, which makes possible the division
of the l-.nds on the Mooretown rancheria a. xarg thie Indians who have
an interest an this land, states that base -Indians must make 41- plan
setting forth how they want the 14nii divided.. If the Indians at
ittio
civnacel...e ....
.23 need help in writing socha.,...St n AL jgrAra Lw iis
the Area Director at,..g:gkEE..._,...
nu is stiji give tils,40,4014-4!Ils
ce _
as he has been delegated the authority to de this.
Until we receive your plan in this office we cannot comment on its merits or accept any appeals. We are sending Ms.
Leonard M. Hill, the Area Director, a copy of your letter- of appeal
for his informaticrn.
Sincerely yours,

fSpc)) HOME6

JEP KINS

commie scone's
et:

AD, Sacramento

350
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Oroville, California
September 2, 1958

United States Department of Interior
Bureau of Indian Affairs
Sacramento Area Office
Sacramento 4, California
Gentlemen:
In 1904 my mother, Rose Brooks, myself and a
sister, now deceased, went to live on property which is
nbw the Mooretown Rancheria, Butte County, California.
After my father's death my mother married Fred Taylor.
In 1916 my mother and step-father, Rosie Taylor and Fred
Taylor, were assigned the ranchexia known as Mooretown,
Butte County, California consisting of 80 acres. At that
time I was attending Indian School in Nevada. Thereafter
my mother and step-father had two children, Elwood Taylor
and Mamie Taylor Potts. My motheratosie Taylor, died in
1946. I have lived on the rancheria all my life except
--when I was away at school as a young girl and during the
last few years I have been spending the winters in Oroville
and the summers on the rancheria at Mooretown in a home
constructed by my husband and myself about 37 years ago.
I understand that your bureau, under Public Law
85-671 will make distribution of these ranchezial5 soon.
I would prefer and do hereby request that my share of the
Mooretown Rancheria which I understand is 20 acres, and my
share of the money to be distributed, be distributed to me
individually rather than to me, my step-father and stepbrother and step-sister jointly.
Sincerely,
ik,ad

A-4-4"
Kate Brooks Archuleta
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Tribal Programs
3492 -59

BUREAU OF INDIAN AFFAIRS
WASHINGTON 25, D. C.

idr, Robert Jackson
ildestretown Indian Rancheria
retakiter Falls, Star Route
°waylay, California
Dear Mr

1
I

Jackson:

We know that you. and your wife are concerned
.
over the dietribotion of the &meets of the Mooretown rancheria.
Let us reassure
you that you will not lose any of the investments you have made on this
There are other Indians who are claiming certain portions of
lilitiaeif the two eighty-acre plate which make up the rancheria., but we
.thipic their claims involve z;ny of the intarests you have on this
PrctimrtY.

Las4.,

All of the Indiana who have any interest on the rancheria
must make a plan for the distribution of the land& Thisivian meet be
approved by the Secretary of the Interior and accepted ity everyone
who will receive a parcel of the land. If the Indiana need azky- help
in rnaidng the plan, our Area Director in Sacramento bas been given
plan sera
the authority to assist Mena. We must have the distribution

determine whether the proposed distrito us for study before we can
bution of the land is equitable.
the Area Director.
Leonard M
We are sending Mr.
yes. and the ether
asimet
vvitl
March 15. He
a copy of your letter of
feet you need his
you
Of
plan
raking your
Indians of the rancheria in
that your interests
you and your wife again
help. We want to assure

protected.
at Mooretown will be

Sizicerely yours,

(Sge,,,=. Vi.04F,77.
PAOT

cc: AD,
35C

/,'-2

Sacramento

G orlami asionsr
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December 20, 2018

Pacific Region Regional Office
Bureau of Indian Affairs
2800 Cottage Way
Sacramento, CA 95825
Re:

Clarification of Distributees of 1958 Mooretown Rancheria Plan

To Whom It May Concern:
Since July 6th, 2018 the Sacramento Office has been reviewing my request that was made
to the BIA over the plan for the distribution of the assets of the Mooretown Rancheria. I have
been in communication with Amy Dutschke up to October 23, 2018. I was informed on
September 13, 2018 that my request was going to go to The Office of the Solicitor for review
due to the request had to do with a legal definition inside an agreement the BIA had written and
they would be the one that could provide the correct definition. On November 11, 2018 I spoke
with Karen Koch with The Office of the Solicitor and was informed she has not received
anything in her office on my request and that she would not be able to answer any questions as
she takes her guidance from BIA Administration. I explained what my request was and she said
she would look into it. Since October 23, 2018 I have made several attempts to contact the
Sacramento Office and all have had no response. On December 5, 2018 I put in my third request
to meet with John Tahsuda and was informed by Anita Personius that she would forward my
request back to Sacramento to see what the holdup was and to get an update. As of today I got
another email from Anita explaining that it is being reviewed by Regional Office and to contact
Amy Dutschke.
My request has been pretty simple and I do not understand how your agency is unable to
make a determination in a timely manner. The Rancheria Act of 1958 distributed land to landless
Indians that lived on the land at the time of the act passed. Mooretown Rancheria was one of the
Tribes in the act and a Distribution of land was created for them. In the Mooretown Distribution
Plan it names Ina Jackson as "Wife" and shows her husband as "Distributee". We have been
seeking clarification on if Ina Jackson is a Distributee on the Mooretown Rancheria Distribution
of Assets. A genealogist stated to our tribal members that Ina Jackson was only a wife. The issue
is that under the Rancheria Act of 1958 it states that the Distribution of Assets will only list
Distributees and Dependents. So for her to only be a wife is incorrect on the Genealogist's part.
Per the Federal Register SubChapter V- Part 242 Section 2: "Distributee" means any
Indian who is entitled to receive, under a plan prepared pursuant to section 2 of the Act of
August 18, 1958, any assets of a rancheria or reservation. "Dependent members", as used in the

EXHIBIT
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Bureau of Indian Affairs
December 20, 2018
Page 2
phrase "dependent members of their immediate families", includes all persons for whose support
the distributee is legally liable according to the laws of the State of California and who are
related by blood or adoption or by marriage, including common law or customary marriage, who
are domiciled in the household of the distributee, and who receive more than one-half of their
support from such distributee.
In all the records retained by the BIA and the ones I have forwarded to the BIA shows
that Ina Jackson was equal part to Robert Jackson. They both received Old Age Retirement
income, they both worked the land from letters signed by both Robert and Ina Jackson. Ina
Jackson never received more than one-half of support from Robert Jackson. They requested
distribution on behalf of both of them. The BIA Administration at the time they made their
request for distribution all recognized Ina Jackson as part of distribution. The Administration
also sent letters stating that both of their interest would be protected.
We find with all the records and the definitions in the Act that Ina Jackson is a distributee
but because it shows "Wife" next to her name people are using it as if she was not a distributee. I
have been seeking the BIA's help for clarification since the document was written by BIA.
I have been seeking for the BIA to clarify if Ina Jackson was a distributee or was not. If
isn't
then please show how she isn't because all records shows she is and because BIA wrote
she
the document and it is a Federal Agreement between Government and Mooretown only BIA can
make the decision on who is considered a distributee or not.

I pray that the BIA finds that Ina Jackson was a distributee and that after reviewing all of
the documents in its entirely that you see Ina Jackson was not property or just a wife, but a
Strong Native American Women that was one flesh with Robert Jackson and was just as much as
a distributee as Kate Archuleta who did not even live on the land at the time of distribution. Per
the Current Assistant Secretary of the Interior Roger Ernst under the terms of the Public Law 85671 only the Indians using the land could submit a plan and request that title to the land be given
to them. Kate Archuleta in records and letters she sent to BIA did not live on the land she
requested distribution for as her non-Indian husband was the one that lived on land and that she
lived in the neighboring town.

Sincerely yours,
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Certified Mail 7018 0360 0001 5823 7539
Director Amy Dutschke
Pacific Region Office
2800 Cottage Way Room W-2820
Sacramento, CA 95825
Re:

NOTICE OF APPEAL ON INA JACKSON'S DISTRIBUTEE STATUS

To Whom It May Concern:
On February 25th, 2019 I received a letter from Superintendent Troy Burdick (Exhibit 12
attached) regarding my request to determine if Ina Jackson was a distributee or not.
Superintendent Burdick stated his office has determined that Ina Jackson was not a distributee. I
would like to appeal Superintendent Burdick's decision that Ina Jackson was not a distributee for
the reasoning's explained below.
STATEMENT OF REASONS
L U.S. Court of Appeals, 96 Circuit Williams v. Clay Gregory, Troy Burdick, Etc.,. NO 0417482
Exhibit 1 attached, Court records show that in 1987, Mooretown Rancheria had an "open
meeting" where the Rancheria organized a tribal roll. It was determined at that meeting that
direct descendants of the four distributees would be lineal members. The Rancheria sent the BIA
a copy of the attendance list. In 1998, Mooretown Rancheria sent the BIA a copy of its
Constitution and enrollment list limiting tribal membership to lineal descendants of the four 1959
distributees. Per records between Mooretown Rancheria and the BIA it was always under the
impression that the four distributees were Robert Jackson, Ina Jackson, Fred Taylor and Kate
Archuleta. Now the BIA is stating that there were only three distributees. BIA Central California
Agency is using their opinion on her being listed as "Wife" and not Statutory Construction.
IL Distribution Plan
STATEMENT OF REASON NO.1;
Superintendent Troy Burdick stated that Ina Jackson was listed as "Wife" of Robert
Jackson and that Ina Jackson would be considered a "dependent member" as defined by 25 CFR
Part 242, as they existed at that time (June 9, 1959) Exhibit 2 attached.

EXHIBIT
1

15
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Per 25 CFR Part 242: Dependent members was defined as, as used in the phrase "dependent
members of their immediate families", includes all persons for whose support the distributee is
legally liable according the laws of the State of California and who are related by blood or
adoption or by marriage, including common law or customary marriage, who are domiciled in
the household of the distributee, and who receive more than one-half of their support from such
distributee.
RESPONSE TO STATEMENT NO.11
Per Exhibit 3 attached shows that both Robert and Ina Jackson received old age security
payments and they both have lived on land for 18 years. Per Exhibit 4 and 5 attached shows that
Robert and Ina Jackson both worked on the land jointly and their request was for a clear fee
simple title to the land they occupied. Per Exhibit 6 attached shows where BIA Commissioner
Jenkins acknowledged Robert and Ina were concerned over the distribution of Mooretown and
assured them that their interest at Mooretown will be protected. These records would show that
Ina Jackson did not receive more than half of Roberts support but it was 50/50 when it came to
working on land and income as well as the BIA stating they would protect both their interest. So
legal definition of her being a "dependent member" would not qualify her as one because she did
not receive more than one-half of Robert Jackson's support.
STATEMENT OF REASON NO.2:
Superintendent Burdick underlined section 2(b) of Public Law 85-671 (Exhibit 7
attached) where any Indian who feels that he is unfairly treated in the proposed distribution of
the property shall be given an opportunity to present his views and arguments for the
consideration of the Secretary. He went on to state that the distribution was voted on and no one
appealed the distribution plan.
RESPONSE TO STATEMENT N0.2i
Ina Jackson and Robert Jackson by this time had been married for about 42 years (Exhibit
11 attached). On the Plan for Distribution of Mooretown Rancheria (Exhibit 8 attached) it did not
define Ina Jackson as a dependent but as a "wife". The current law at the time in the state of
California (Exhibit 9 attached), California Civil Code Family Chapter Section 161a Community
Property. The respective interests of the husband and wife in community property during
continuance of the marriage relation are present, existing and equal interests under the
management and control of the husband as is provided in sections 172 and 172a of the Civil
Code. This section shall be construed as defining the respective interests and rights of husband
and wife in community property. Community Property means that all assets purchased or
acquired by a couple during their marriage are owned equally by both of them. It is the case
regardless of how the asset is titled. Ina Jackson would not have known she would have to appeal
that her name was listed as "wife" as it would be assumed she was a distributee based off of the
California laws, and according to the 25 CFR section 242.2 she would not be defined as a
dependent member because her current status would have been a distributee by legal definition.
According to the 25 CFR Part 242.2 (Exhibit 2 attached) definition "Distributee" means any
Indian who is entitled to receive, under a plan prepared pursuant to section 2 of the Act of
August 18, 1958. (72 Stat, 619), any assets of a rancheria or reservation. Ina Jackson was an
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Indian, shared jointly in distribution of the land, helped improve the land and was a residence of
the land.
III. Letters to the Bureau of Indian Affairs
STATEMENT OF REASON NO.3:
Superintendent Burdick stated that the letter attached Exhibit 3 and 4 only indicated that
they (Robert and Ina Jackson) worked the land together and made improvements as husband and
wife. And that there is no explicit request in the letters that they are requesting title to the land as
separate individual grantees or distributees.
RESPONSE TO STATEMENET NO.3;
In the letters ( Exhibit 3 and 4 attached) it states and reference to Public Law 85-671 that
the undersigned (Robert and Ina Jackson) summarize their reasoning for asking for a clear fee
simple title to the land they are occupying. In the closing of letter it states again "Therefore it has
been our hope for years to one day have clear title to the land we occupy, that we could rest
assured we own our home and to protect our investment and labor we have expended here."
Robert and Ina Jackson should not have had to request title to the land as separate individual's
grantees or distributees as by this time they had been married for about 42 years, Under
California Family Civil Code Chapter 3 section 161a. (Exhibit 9 attached) this would have been
considered community property and they would share in distribution jointly and as one unit. As
well as the directions for distribution by BIA did not point out Ina Jackson would not be
considered a distributee as the legal definition of what each Indian would be considered by 25
CFR Section 242.2 (Exhibit 2 attached) would make her believe she would be a distributee in
part with Robert Jackson.
STATEMENT OF REASON NO.4;
Superintendent Burdick also closed with even if it could be implied that was Robert and
Ina Jackson's intent , it does not change the fact that the Distribution Plan was approved, in its
current state, by the distributees and without objection by Ina Jackson.
RESPONSE TO STATEMENT NO.4;
Again why would Ina Jackson appeal something that does not state she is a dependent
member but shows her as a "wife"? The Distribution Plan list Ina Jackson as "Wife" to Robert
Jackson. Next to her name is not dependent member as the legal definition by 25 CFR section
242.2 voids her from being considered a dependent member. At the time this Distribution was
written the definition of "wife" according to California Law was they would be equal parties and
share in distribution as one unit. The Distribution Plan did not state anywhere she was
considered a dependent, so there would be no reason to file an appeal or object to plan. All legal
terminology and definitions Ina Jackson being listed as "Wife" places her as a distributee.

IV. Office of Solicitor Review
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I was informed by email Director Amy Dutchske (Exhibit 10 attached) my request would have
to be reviewed by The Office of the Solicitor as well as AS-IA John Tahsuda's office informed
me that Sacramento Office of the Solicitor was reviewing this decision. Based off the letter I
received by Superintendent Troy Burdick, his office reviewed and made the decision about Ina
Jackson and I feel he would be a conflict of interest since he works with Mooretown Rancheria
and could be bias. My understanding from both Sacramento and D.0 office was Office of
Solicitor would review the legal meaning and make a determination as they would be a non-bias
party and would use Statutory Construction before making the determination if Ina Jackson was
a distributee or not.

V. Conclusion
Ina Jackson was a strong Native American women who was married to Robert Jackson for over
42 years. Letters provided show that Ina Jackson and Robert Jackson both requested protection
and clear title. Why would Ina Jackson appeal distribution as it was not spelled out she was a
dependent member. She was listed as "wife" as her and Robert Shared in distribution. Being one
unit in the household, they both took care of each other by income and by working the land.
Their relationship was 50/50. Reviewing the Distribution of Mooretown Rancheria, BIA and
Mooretown Rancheria in the beginning recognized there were four distributees. Now someone
decided to use their opinion and state the Ina Jackson was just a "wife". Nowhere in the
Distribution Plan of Mooretown Rancheria does it state Ina Jackson is a dependent member. She
is under Parcel 1 with Robert Jackson as one Unit. Robert Jackson did not vote as a single person
but voted with Ina Jackson as one unit, they shared in this distribution so at the time since it did
not state Ina Jackson was a dependent member there would have been no reason for Robert and
Ina Jackson to question her being listed as "wife".
Ina Jackson should be considered as a distributee on the Distribution of Assets to Mooretown
Rancheria as her being labeled as "wife" does not show she is a dependent member but as an
equal to Robert Jackson and they would both share in distribution as distributees. In all records
of Tribal Constitutions and communication with the BIA it was always stated four distributees
and not three. I pray that the Statuary Construction is utilized and that this appeal brings closer to
this issue in that Ina Jackson was a distributee and our family and tribe can move forward.
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Sincerely,

Enclosure
Cc: Superintendent Troy Burdick, Central California Agency
Certified Mail 7018 0360 0001 5823 7522
U.S. Congresswomen Deb Haaland, 1' District of New Mexico
Certified Mail 7018 0360 0001 5823 7546
U.S. Senator James Lankford, United States Senator for Oklahoma
Certified Mail 7018 0360 0001 5823 7553
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Charles M. Graves; Pearl W. Wagner;
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for the appellants.
Kristi C. Kapetan (argued), Assistant U.S.
Attorney, Fresno, CA, and Debora G. Luther
(briefed),
Assistant
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Appeal from the United States District
Court for the Eastern District of California;
William B. Shubb, Chief District Judge,
Presiding. D.C. No. CV-o1-02040-WBS.
Before: ANDREW J. KLEINFELD and
SIDNEY R. THOMAS, Circuit Judges, and
RONALD B. LEIGHTON,— District Judge.
KLEINFELD, Circuit Judge.
This case is controlled by the proposition
that an Indian tribe has the power to decide
who is a member of the tribe.
Facts
Plaintiffs claim that they are descended
from people who were named as members of
the Mooretown Rancheria Indian tribe in
either a 1915 census or a 1935 tribal voter list.
"Rancherias are numerous small Indian
reservations or communities in California, the
-1-
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1
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The Bureau of Indian Affairs ("BIA")
invited the plaintiffs and class members at
Mooretown Rancheria to a meeting in June
1984. At the meeting, BIA officers explained
that each individual landowner could
reconvey his or her land to the United States
to be held in trust (avoiding taxes and local
regulation but subjecting the land to some
federal control), or not, as they chose, and
that the tribe could form a government. No
one chose to put their land in trust and the
tribal members at the meeting chose not to
organize a tribal government.

lands for which were purchased by the
Congressional
Government
(with
authorization) for Indian use from time to
time in the early years of [the twentieth]
century — a program triggered by an inquiry
(in 1905-06) into the landless, homeless or
penurious state of many California Indians."'
In 1958, the Mooretown Rancheria consisted
of two separated 8o acre parcels of land in
Butte County, California, near °ravine.
the
California
Congress
adopted
Rancheria Termination Act in 1958 in order
to distribute rancheria lands to individual
Indians.2 The Act provided for the conveyance
of rancheria assets, with unrestricted title, to
the individual Indians living there, if a
majority of the Indians voting approved.
Before conveyance, the Act required the
government to survey the land owned by the
rancheria, construct or improve the roads
serving the rancheria, install or rehabilitate
irrigation, sanitation, and domestic water
systems, and exchange land held in trust for
the rancheria.3 The

Three years later, sentiments had
changed. In October 1987, tribal members
organized a tribal meeting. They invited all
direct descendants of the people who lived at
Mooretown
Rancheria when it was
terminated in 1959, the BIA, and anyone else
interested in attending. The BIA did not
organize the meeting and no one from the
BIA attended the meeting. The lead plaintiff
in this case did attend the meeting. At the
October 1987 meeting, Mooretown Rancheria
decided to organize a tribal government. Soon
afterward, Mooretown Rancheria adopted a
tribal constitution. According to the
constitution, tribal membership consisted of
the four people to whom Mooretown
Rancheria was distributed upon termination
in 1959, their dependents, and lineal
descendants of those distributees and their
dependents.

[490 F.3d 788]
Indians who received the assets would not
thereafter be entitled to the services provided
by reason of Indian status.4
Two families occupied the two 8o acre
Mooretown
parcels
constituting
the
Rancheria. In 1959, the families voted for
termination of Mooretown Rancheria and
distribution of its land under the Act, and the
government distributed the parcels to the
members of those families. In 1979, members
of thirty-four terminated tribes, including
Mooretown Rancheria, filed a class action
seeking restoration of tribal status for
rancherias. In 1983, the government entered
into a consent decree in a class action,
restoring the Mooretown Rancheria as a
federally-recognized rancheria and Indian
tribe.3

The problem that led to this lawsuit is
that the plaintiffs got squeezed out of full
tribal membership. A 1998 tribal resolution
further narrowed full tribal membership to
"only those members who are direct lineal
descendants of the four distributees." Other
tribal members were "reclassified" by the
resolution as "adoptee members." Thus,
although the plaintiffs are Concow-Maidu
Indians descended from people who have
lived at Mooretown Rancheria for a very long
time, they lack the rights of full members of
the Mooretown Rancheria tribe. This does not
affect their status as Indians for the purpose
-2-
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of federal governmental benefits conferred on
Indians. But it does affect their tribal voting
rights. Depending on tribal decisions, it may
also affect their right to a share of the
revenues generated by tribal casinos and
other tribal activities.

First, plaintiffs argue that the BIA
violated the Administrative Procedure Act by
adopting a "rule" without the required notice
and comment procedure.19 The district court
rejected this argument, finding that the BIA
never promulgated any "rule." We agree.

Plaintiffs sued officials of the Department
of the Interior, Bureau of Indian Affairs. They
did not sue Mooretown Rancheria. The
district court dismissed the case on a motion
to dismiss and for summary judgment, and
plaintiffs appeal.

It is unclear what "rule" plaintiffs
suppose that the BIA promulgated. Plaintiffs
note that when the Hardwick stipulated class
action judgment restored a number of
terminated rancherias, BIA memoranda
mentioned using the lists of people to whom
the rancherias were distributed upon
termination, their dependents, and their
lineal descendants as a starting point for
determining the tribal membership rolls. If
the BIA had promulgated such a rule
providing for tribal membership, it putatively
would impair the claims of plaintiffs in this
case, who are descendants of people who
appear in the 1915 tribal census and 1935
tribal voter roll, but are not descendants of
the distributees.

[490 F.3d 7891
Analysis
Plaintiffs have an insuperable problem
with their case. An Indian tribe has the power
to define membership as it chooses, subject to
the plenary power of Congress.° Nor need the
tribe, in the absence of Congressional
constraints, comply with the constitutional
limitations binding on federal and state
governments when it exercises this and other
powers. In 1978, the Supreme Court held in
Santa Clara Pueblo u. Martinez that "[a]s
the
sovereigns
pre-existing
separate
Constitution, tribes have historically been
regarded as unconstrained by those
constitutional provisions framed specifically
as limitations on federal or state authority."7
Even where there is some legal constraint on
congressional
tribes,
"'without
authorization,' the 'Indian Nations are
exempt from suit.'" "[T]he tribes remain
which,
by
nations
quasi-sovereign
government structure, culture, and source of
sovereignty are in many ways foreign to the
constitutional institutions of the Federal and
State governments."9

But
the
BIA carefully
avoided
promulgating any such rule or policy,
respecting the right of the various restored
rancherias to define their own memberships.
In 1984, the BIA invited the known Hardwick
plaintiffs and class members to a meeting
[490 F•3d 7901
where it told them about the Hardwick
settlement and offered to help them form a
tribal government, if they chose to do so. The
eleven people who came to the Mooretown
Rancheria meeting chose not to organize a
formal government. In 1987, Mooretown
Rancheria invited the BIA — not the other
way around — to an "open meeting," where
the Rancheria organized a tribal roll. The
invitation, apparently from a member of
Mooretown Rancheria, was addressed to
direct descendants of the four distributees,
but expressly stated that the meeting was
"open" and "anyone interested in attending is
welcome."

Doubtless because of these wellestablished limitations, plaintiffs style their
complaint as against the BIA, rather than the
tribe. They have two theories.

r.
tastL(

-3-
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No one from the BIA attended the 1987
meeting. The lead plaintiff in this case did
attend. Plaintiffs do not claim that
Mooretown Rancheria organized behind their
backs. At the meeting, Mooretown Rancheria
organized a tribal government. The Rancheria
sent the BIA a copy of the attendance list. The
BIA provided neither a membership list nor
membership criteria. In 1998, Mooretown
Rancheria sent the BIA a copy of its
Constitution and Enrollment List," limiting
tribal membership to lineal descendants of
the four 1959 distributees.

Plaintiffs's best evidence of a BIA policy
is its 1984 invitation, which was addressed,
"Dear Plaintiff and Class member." Plaintiffs
also point to scattered remarks in
[490 F.3d 791]
BIA documents that suggest the BIA looked to
the "distributees and heirs" language of the
Hardwick stipulated class action judgment
when it decided whom it should contact about
reviving other restored rancherias. The
Hardwick stipulated judgment defined the
class as distributees of each rancheria and
their "Indian heirs, legatees or successors in
interest." Plaintiffs can only point to the
address, and do not purport to challenge the
class definition upon which the BIA based the
address. The letter did not suggest any tribal
membership criteria, did not result in any
organization of Mooretown Rancheria (which
chose at that time not to reorganize), and did
not coincide with the membership criterion
that squeezed plaintiffs out when Mooretown
Rancheria
eventually
adopted
the
membership criterion fourteen years later.

We cannot identify anything the BIA did
that constitutes promulgating a "rule" under
the Administrative Procedure Act. The BIA
never told Mooretown Rancheria who should
qualify for tribal membership. When the BIA
invited people to a meeting in 1984, it
addressed the invitation, "Dear Plaintiff and
Class member." The phrase "class member"
referred to the Hardwick class action. When
Mooretown Rancheria organized, some of the
plaintiffs were members. But when in 1998,
Mooretown Rancheria decided to limit tribal
membership to "only those members who are
direct Lineal Descendants of the four
distributees,"12 those plaintiffs were squeezed
out. Uncontradicted evidence establishes that
Mooretown Rancheria itself squeezed them
out, and that it did not act at the behest of the
BIA.

The record does not establish that the
BIA had any "rule" governing tribal
membership or suggesting tribal membership
criteria in restored rancherias. It does not
establish that the BIA had any rule— or that
Mooretown Rancheria followed any rule—
regarding who could attend tribal meetings
and participate in organizing a tribal
government. And without a "rule," there can
be no violation of the Administrative
Procedure Act notice and comment
requirements for rules.

Under Santa Clara Pueblo,u Mooretown
Rancheria had the power to squeeze the
plaintiffs out, because it has the power to
define its own membership. It did not need
the BIA's permission and did not ask for it,
and the BIA never purported to tell it how to
define its membership. Plaintiffs argue that
the BIA had a policy amounting to a "rule"14
that tribal membership in restored rancherias
ought to consist of the original distributees
and their lineal descendants. We find no
evidence of any such policy in the record. And
given a tribe's sovereign authority to define its
own membership, it is unclear how the BIA
could have any such policy.
EiSt .

Second, plaintiffs argue that the BIA
denied them due process of law under the
Fifth Amendment because BIA action
deprived them of tribal membership. As
explained above, nothing in the record
supports this allegation. Also, no facts could
be proved that would establish such a
deprivation. Santa Clara Pueblo and its
predecessors establish that "[a] tribe's right to
-4-
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*** The Honorable Ronald B. Leighton,
United States District Judge for the Western
District of Washington, sitting by designation.

define its own membership for tribal
purposes has long been recognized as central
to its existence as an independent political
community."15 For this reason, the BIA could
not have defined the membership of
Mooretown Rancheria, even if had tried.

1. Duncan v. United States,
667 F.2d 36, 38 (1981).

2. California Rancheria Termination Act,
Pub.L. No. 85-671, 72 Stat. 619 (1958).

Plaintiffs suggest that we should
distinguish Santa Clara Pueblo because the
Santa Clara Pueblo were a continuously
existing tribe,16 while Mooretown Rancheria
was terminated and restored. Such a
distinction would be unsound, because it
would deprive restored tribes of the power to
determine their own membership. Nothing in
the ratio decidendi of Santa Clara Pueblo
supports such a distinction. Throughout the
twentieth century, tribal organization or the
lack thereof presented the members of
Mooretown Rancheria with both benefits and
detriments, and from time to time their
decisions and preferences varied. The
termination and restoration of Mooretown
Rancheria does not justify depriving it of its
sovereign power to define its membership
when it organized a tribal government in
1987.

3. California Rancheria Termination Act,
Pub.L. No. 85-671, § 3, 72 Stat. 619, 620
(1958) (as amended by Pub.L. No. 88-419, 78
Stat. 390 (1964)). See also Hopland Band of
Porno Indians v. United States, 855 F.2d
1573, 1574 (Fed.Cir.1988).
4. California Rancheria Termination Act,
Pub.L. No. 85-671, § 10(b), 72 Stat. 619, 621
(1958) (as amended by Pub.L. No. 88-419, 78
Stat. 390 (1964)). See also Hopland Band of
Porno Indians v. United States, 855 F.2d
1573, 1575 (Fed.Cir.1988).
5. Hardwick v. United States, No. C 79-1710
SW (N.D.Ca1.1983).
6. Santa Clara Pueblo u. Martinez, 436 U.S.
49, 72, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978)
("A tribe's right to define its own membership
for tribal purposes has long been recognized
as central to its existence as an independent
political community."). See Adams v. Morton,
581 F.2d 1314, 1320 (9th Cir.1978) ("[U]nless
limited by treaty or statute, a Tribe has the
power to determine tribal membership."),
accord, Apodaca v. Silvas, 19 F.3d 1015 (5th
Cir.1994) (per curiam); Smith v. Babbitt, 100
F.3d 556 (8th Cir.1996); Ordinance 59 Assn.
v. United States Dept. of the Interior, 163
F.3d 1150 (loth Cir.1998). See also, Felix S.
Cohen, Handbook of Federal Indian Law 98100, 133-37 (1942).

AFFIRMED.

Notes;
* Clay Gregory is substituted for his
predecessor, Ronald Jaeger, as Regional
Director [formerly known as "Area Director"]
of the Pacific Region [formerly, the
Sacramento Area Office] of the Bureau of
Indian Affairs, pursuant to Fed. R.App. P.
43(c)(2).
** Troy Burdick is substituted for his
predecessor, Dale Risling, as Superintendent
of the Central California Agency of the Bureau
of Indian Affairs, pursuant to Fed. R.App. P.
43(C)(2).

r,ist.(.,. .

229 Ct.Cl. 120,

7. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 56, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978)
(Marshall, J.). Santa Clara Pueblo cites Roff
v. Burney, 168 U.S. 218, 18 S.Ct. 60, 42 L.Ed.
442 (1897). In Roff, the Supreme Court held
that the "only restriction on the power" of an
-5-
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Indian tribe "to legislate in respect to its
internal affairs is that such legislation shall
not conflict with the Constitution or laws of
the United States." Roff v. Burney, 168 U.S.
218, 222,18 S.Ct. 6o, 42 L.Ed. 442 (1897).
8. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 56, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978).
9. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 71, 98 S.Ct. 167o, 56 L.Ed.2d 106 (1978).
10.5 U.S.C. § 551.

11. Mooretown Rancheria is not organized
under the Indian Reorganization Act, so the
BIA did not require it to provide these
materials.
12. Mooretown Rancheria, Resolution 98-218,
Reclassification
of
Membership
in
Accordance With the Constitution of the
Mooretown Rancheria, February 18, 1998
(emphasis in original).
13. Santa Clara Pueblo v. Martinez 436 U.S.
49, 56, 98 S.Ct. 1670, 56 L.Ed.2d 1o6 (1978).
14. 5 U.S.C. § 551(4) ("rule' means the whole
or a part of an agency statement of general or
particular applicability and future effect
designed to implement, interpret, or
prescribe law or policy or describing the
organization,
procedure,
or
practice
requirements of an agency and includes the
approval or prescription for the future of
rates, wages, corporate or financial structures
or reorganizations thereof, prices, facilities,
appliances, services or allowances therefor or
of valuations, costs, or accounting, or
practices bearing on any of the foregoing").
15. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 72, 98 S.Ct. 1670, 56 L.Ed.2d 106 (1978).
16. Santa Clara Pueblo v. Martinez, 436 U.S.
49, 98 S.Ct. 167O, 56 L.Ed.2d 106 (1978).
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§ 242.4

SUBCHAPTER V TERMINATION OF FEDERAL-INDIAN RELATIONSHIPS
SUBCHAPTER V-TERMINAT1ON OF FEDERAL-INDIAN
RELATIONSHIPS [ADDED]
PART 242-CALIFORNIA RANCHERIAS AND RESERVATIONS-DISTRIBUTION OF ASSETS

(c) "Dependent members", as used in
the phrase "dependent members of their
immediate families", includes all persona
for whose support the distributee is
legally liable according to the laws of
the State of California and who are related by blood or adoption or by marriage, including common law or customary marriage, who are domiciled in the
household of the distributee, and who receive more than one-half of their support from such distributee.
(d) "Formal assignment" means any
privilege .of use and/or occupancy of the
real property of a rancheria or reservation which is evidenced by a document
in writing.
(e) "Informal assignment" means any
privilege or claim of privilege of use and/
or occupancy of the real property of a
rancheria or reservation, not based on an
instrument in writing.

Sec.
242.1
242.2
242.8
242.4
2421
242.6
242.7
242.8
242.9

Purpose and scope.
Definitions.
Plan of distribution.
General notice.
Objections to plan.
Referendum,
Senellcial interest.
Organized rancheria or reservation.
Rancheria or reservation business
corporation.
242.10 Proclamation.
Atrrifoarrs: S 4 242.1 to 242.10 issued under
sec. 12 of the Act of August 18, 1989 (72
Stat. 819).
Souses: if 242.1 to 242.10 appear at 24 P.R.
4e68, June 9, 1959.
g 242.1 Purpose and scope.
The purpose of this part is to provide
policies and procedures governing the
distribution of the assets of the following
ra.ncherias and reservations in the State
of California: Alexander Valley. Auburn,
Big Sandy, Big Valley, Blue Lake, Buena
Vista, Cache Creek, Chicken Ranch,
Chico, Cloverdale, Cold Springs, Elk
Valley, Guidiville, ()ratan, Greenville,
}Ionian& Indian Ranch, Lytton, Mark
West, Middletown, Montgomery Creek,
Mooretown, Nevada City, North Fork,
Paskenta, Picayune, Pinoleville, Potter
Valley, Quartz Valley, Redding, Redwood
Valley, Robinson, Rohnervthe, Ruffeys,
Scotts Valley, Smith River, Strawberry
Valley, Table Bluff, Table Mountain, Upper Lake and Wilton.
§ 242.2 Definitions.
As used in this part, terms shall have
the meanings set forth in this section.
(a) "Adult Indian" means any Indian
who Is an adult under the laws of the
State in which he is domiciled.
(b) "Distributee" means any Indian
who Is entitled to receive, under a plan
prepar,e4 pursuant to section 2 of the Act
of August 418, 1959 (72 Stet, 519), any
assets of a rancheria or reservation.

E 242.3 Plan of distribution.
The plan of distribution to be prepared under section 2 of the Rancher's
Act shall be in writing and may be prepared by those Indians who hold formal
or informal assignments on the rancher's
or reservation involved, or by those Indians who have or claim to have some
special relationship to the particular
rancheria or reservation involved, not
shared by Indians in general, or may be
prepared by the Secretary of the Interior
after consultation with such /ndians.
Any such plan must be approved by the
Secretary before submission to the distributees for approval. Such plan Shall
Provide for a description of the class
of persons who shall be entitled to participate in the distribution of the assets
and shall identify, by name and last
known address, those persons to be distributees under the plan and dependent
members of their immediate family.
§ 242.4 General notice.
When the Secretary has approved a
plan for the distribution of the assets
of a rancheria or reservation, a general
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notice of the contents of such plan shall
be given in the following manner:
(a) Service by regular mail, or in person, of a copy of the plan to those who
participated in the drafting of the plan,
and to the dlstributees named in. the
plan.
(b) Service by regular mail, or in person, of a copy of the plan to all other
persons who have indicated by a letter
addressed to the Area Director that they
claim an interest in the assets of the
rancheria or reservation involved.
(c) Posting a copy of the plan in a
public place on the rancheria or reservation. and in the Poet Office serving the
rancheria or reservation.
$ 242.5 Objections to plan.
Any Indian who feels that he is unfairly treated in the proposed distribution of the property of a rancheria or
reservation as set forth in a plan prepared and approved under 1 242.3 may,
within 3(1 days after the date of the general notice, submit his views and arguments in writing to the Area Director,
Bureau of Indian Affairs, P.O. Box 749,
Sacramento, California. The Area Director shall act for persons who are
minors or non compos mentis if he finds
that such persons are unfairly treated
in the proposed distribution of the property. Such views and arguments shall
be promptly forwarded by the Area Director for consideration by the Secretary.
$ 242.6 Referendum.
After consideration by the Secretary
of all views and arguments, the plan or a
revision thereof, and a notice of a ref erendum meeting, shall be sent by registered mail, return receipt requested, to
each distributee. Thereafter, the Secretary Shall cause a referendum to be held
at a general meeting of the distributees,
at the time and place set forth in the
notice of the meeting. Any adult Indian
distributee may indicate his acceptance
or rejection of the plan by depositing his
ballot in a ballot box at the meeting place
or by mailing his ballot to the Area Director. Bureau of Indian Affairs, P.O. Box
749, Sacramento, California, clearly
marked on the envelope the rancheria or
reservation referendum for which the
ballot is being submitted. All ballots
which are mailed shall be posted so as to
be received at least two days before the
date set for the referendum meeting.
Ballots received thereafter shall not be

§ 242. 9

accepted. At the close of the meeting
all ballots shall be counted; and if the
plan is approved by a majority of the
adult Indian ctistributees, it shall be final
and shall take effect on the date
approved.
§ 242.7 Beneficial interest.
Upon approval of a plan or a revision
thereof by the Secretary of the Interior,
and acceptance by a majority of the
adult Indian distributees, the distributees listed in the plan shall be the final
list of Indians entitled to participate in
the distribution of the assets of the
rancheria or reservation and the rights
or beneficial interests in the property of
each person whose name appears on this
list shall constitute vested property
which may be inherited or bequeathed
but shall not otherwise be subject to
alienation or encumbrance before the
transfer of title to such property.
242.8 Organised rancheria or reservation.
When a plan for the distribution of
the assets of a rancheria or reservation
organized under section 16 of the Indian
Reorganization Act (25 U.S.C. 476) shall
have been approved and adopted at a
referendum held for the purpose, the
governing body of such constitutional
rancheria or reservation shall cause a final financial statement to be prepared.
including a certificate that all the obligations and debts of said rancheria or
reservation have been liquidated or adjusted and that all the assets have been
or are simultaneously therewith conveyed
to persons or groups authorized by law
to receive them which may include any
organization under State law. The constitution of the group shall upon receipt
of a satisfactory certificate of completion
be revoked by the Secretary.
§ 242.9 Rancheria or reservation business corporation.
When a plan for the distribution of the
assets of a tribal business corporation
has been approved and adopted by a referendum held for the purpose, the Board
of Directors, or equivalent, of such Indian
business corporation shall cause a final
financial statement to be prepared and
submitted to the Area Director, including a certificate that all the obligations
and debts of said corporation have been
liquidated or adjusted and that all the
assets of such corporation have been or
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are simultaneously therewith conveyed
to persons or corporations authorized by
law to receive them. The charter of the
group shall upon receipt of a satisfactory
certificate of completion be revoked by
the Secretary.
§ 242.10 ProdAmnion.
When the provisions of a plan have
been carried out to the satisfaction of
the Secretary, he shall publish in the
PIDUAL Runs-rim a proclamation declaring that the special relationship of the
United States to the rancherla or reservation and to the distributees Ind the
dependent members of their immediate
families is terminated. The proclamation shall list the names of the distributees and dependent members of
their immediate families who are no
longer entitled to any services performed
by the United States for Indiana because
of their status as Indians.
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INREMYREFERTO:

UNITED STATES
DEPARTMENT OF THE INTERIOR

4t
2P0411

Tribal Programs
103.3

BUREAU OF INDIAN AFFAIRS
Sacramento Area Office
P. O. Box 749
Sacramento 4, Califor

pP 9

"158

Commissioner, Bureau of Indian Affairs
Washington 25, D. C.
Dear Sir:

Attention: Legislative Associate
Commissioner

Inasmuch as Mooretown Rancheria has been the subject
of correspondence between you and Congressman Engle and since
there is the possibility that the rancheria may be added to the
Rancheria Bill, the following information is furnished.
Mooretown Rancheria is located about one and one-half
miles from the town of Feather Falls in Butte County, California.
It consists of two eighty acre tracts, one-half mile apart. The
eastern tract was purchased in 1915 from the Central Pacific Railway. It is presently occupied by Mr. Fred Taylor who, according
to the enclosed statement, has lived continuously on the rancheria
since prior to its purchase by the Federal Government. The second
house on this tract belongs to Mr. Taylor's step-daughter, Mrs. Katy
Archuleta, who presently lives in the neighboring town of Oroville
but whose non-Indian husband, and occasionally some of their children,
continue to occupy the house.
The western tract, which was set aside by Executive Order
of June 6, 1894, has been occupied for the past eighteen years by
Mr. and Mrs. Robert Jackson. Mr. Engle's letter to you of March 18,
1958, refers to a letter of February 4, 1958, written on behalf of
Mr. Jackson by a son-in-law, Herman Steidel. Enclosed are copies of
a letter written in 1954 and on January 9, 1958, also in Mr. Jackson's
behalf.
Both portions of the rancheria are presently served with
adequate roads. Both the Taylor and the Jackson homes have electricity and obtain domestic water from good springs which have been
developed and are pumped to the houses. Both residents have rights
to irrigation water from a ditch crossing the rancheria. Both Mr.
and Mrs. Jackson and Mr. Taylor receive Old Age Security payments
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frost the Butte County Welfare Department. The exterior boundaries
of the gaucherie were surveyed by this office in March of 1954.
The land is used primarily for home sites and is not arable except
for a small garden plot adjoining each house. Should title to the
rancheria be transferred to the resident occupants. no particular
problems or difficulties are foreseen except the possible need for
internal surveys. A work sheet such as was furnished for other
rancherias in the group is enclosed.
Sincerely yours,

Area Director

Inclosures 5

2

Page 78 of 113

September 15, 1958
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United States
Department of the Interior
Bureau of Indian Affairs
Sacramento Area Office
Sacramento 4, California
Dear

wilt4w

irs:

In reference to :public Law 85-671, we, the l:noersi
ize our reasons for asking for a clear fee si:•:ple title
land we are occupying.
I, Robert -Jackson and my .ife Ina Jackson, hav,
:ocretown Rancheria as sole residents for ninet,-:,en
At te time we tc;oR 1.17 our residence here, tf_er,=.
smr2.11 cabin in run-Jo r] cot-,d',tion on the ola
v reairs sc; tlat vc., could live 3r. it.
fruit trees in neglectci condition thnt
nrodr?.7
T

still able to i.,ork

that

over t:re ,".,_re. We ::Lsc.
::,
...rden are:
•,

11;

-

s-

•

121'

••
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2As early as 1948, when we first contacted the Bureau of Indian
Affairs in reference to securing a trust patent, the former
area director, Walter Wochlke, gave us the right to make improvements, and assured us they would be safe.
4

Therefore it has been our hope for years to one day have clear
title to the land we occupy, that we could rest assured ie cwn
our home and to protect our investments and labor we have expended
here.
Sincerely yours,

acthert Ja
Signed rmna Jac::so
Writte:1

a

11,,Ade-404
:erman
2705 Fay Way
Crovil 1 e , Odif

/142(7
j-11.son

Zr
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I/1 *.

March

15, 1959

United States
Department of the Interior
Bureau of Indian Affairs
Washington 0, D.C.
Dear Sirs:
In reference to Public Law 85-671, under section 2, we, the undersigned, summarize our reasons for asking for a clear fee simple
title to the land we amoccupying.
Robert Jackson and my wife Ina Jackson, have lived here on
Mooretown Rancheria as sole residents for nineteen years.

I,

At the time we took up our residence here, there was omly a small
cabin in run-down condition on the place. We made necessary repairs
so that we could live in it. There were also a few fruit trees in
neglected condition that required much work to make them produce
again.
As I was still able to work at that time, we saved and started to
make improvements. We started a new house which we completed over
the years. We also planted new fruit trees and cleared a large
garden area and fenced it in.
During our years here we also had electricity brought in to the
place and had our house wired. As there were interruptions in our
supply of water, we had to build a small reservoir and install a
pressure system. This supplies water to our house.
TWo years ago we added a bathroom to our house and had butane gas
installed which we use for cooking and the water heater.
All this has been accomplished through our own means over the years.
We have endeavored to make a home for ourselves according to the
best of our means and ability, without any help.
As early as 1948, when we first contacted the Bureau of Indian
Affairs in reference to securing a trust patent, the former area
director, Walter Wochlke, gave us the right to make improvements,
and assured us they would be safe.
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Therefore it has been our hope for years to one day have clear
title to the land we occupy, that we could rest assured we own
our home and to protect our investments and labor we'have expanded here.

Sincerelyr yours
SignedW;
Robert J
Signed (-9,14-4.
Ina J

kson
on

Mooretown Indian Rancheria
Feather Falls Star Route
Oroville, California
Prepared by

/1,4(
an Steidl
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3492-59

FM: COPY
SURNAME:
Mr. Illebert Jackass
Mssretown Indian it,ncherta
Feather Tana. Star touts
Orovillo. California
Dear Mr. Jackson:

PFWalz:bgm

We know that you *ad your wile are concerned over the 416 •
trileutios of the assets of the Iriooretown rancheria. Let uL rsast:ore
you that yeu will not lose any of the investn-onts you have rrade on this
land. There ire other Indians who are claiming certaie portions of
one of the two eighty -acre plots which :rake up the rancheria. but we
de not think their claims involve any of the interest. you hive on thi:
property.
al of the Indians who have ..ny interest on the rancheria
mast make a. plan for the di ;tribution of the land., This plan mast be
approved by the SecretAry of the Interior and accepted by everyone
who will receive J p..rcel of the land. If the Indian need any help
in rr.-king the pl.n. our Area Director in Sacran ..nto has bean given
the authority to assist theca. We mull hive the distribution plan gent
to us for study before we can determine -arhether the proposed distribution et the land is visitable.
We are sending Mr. Leonard M. Hill. the Area Director.
copy of your letter of March LS. He will assist you and the other
Indi•ns of the rancheria is making your plan if you feel you need his
kelp. /tie se.-ait to assure you and your wife Main that your interest:
at ...Aloorstown will be protected.

4.

Sincerely yours.

0
Commissioner

E

1.4

0

ot
t.) 4

o
r:"
cc: AD. Sacramento
350

P•-• not file
Fi-.s.turn to
Brar.;-. h of Tribal
rrngrr.1

°ARBON On INDIO OFFICE
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PUBLIC LAW 85.471
AN ACT
To provide for the distribution of the land and assets of certain Indian rancherias and reservations in
California, and for other purposes.
[August 18, 1958; H. R. 28241

Be it enacted by the Senate and House of Representatives of the United States of
Anjeriea,A8 Congyese,assemblasl, That the lands, including minerals, water rights, and
improvements located on the lands, and other assets of the following rancherias and
reservations in the State of California shall be distributed in accordance with the
provisions of this Act: Alexander Valley, Auburn, Big Sandy, Big Valley, Blue Lake,
Buena Vista, Cache Creek, Chicken Ranch, Chico, Cloverdale, Cold Springs, Elk Valley,
GuidivilIe, Craton, Gree;,ville, Hopland, Indian Ranch, Lytton, Mark West, Middletown,
Montgomery Creek, Mocretown, Nevada City, North Fork, Paskenta, Picayune, Pinoleville,
Potter Valley, Quartz Valley, Bedding, Redwood Valley, Robinson, Hohnerville r Ruffeys,
Scotts Valley, Smith River, Strawberry Valley, Table Bluff, Table Mountain, Upper Lake,
Wilton,
SEC. 2, (a) The Indians who hold formal or informal assignments on each reservation or rancheria, or the Indians of such reservation or rancheria, or the Secretary
of the Interior after consultation with such Indians, Shall prepare a plan for distri-.
bating to individual Indiana the assets of the reservation or rancheria, including the
assigned and the unassigned lands, or for conveying such assets to a corporation or
other legal entity organized or designated by the group, or for conveying such assets
to the group as tendnts in common. The Secretary shall provide such assistance to
the Indians as is necessary to organize a corporation or other legal entity for the
purposes of this Act,
(b) General notice shall be given of the contents of a plan prepared pursuant to
subsection (a) of this section and approved by the Secretary, and any Indian Ao feels
that he 15 unfairly treated in the proposed distribution of the property shall: be given an opp❑rtuntty to present his Views and arguments for the consideration of the Secretary. After such consideration, the plan or a revision thereof shall be submitted
for the approval of the adult Indians who will participate in the distribution of the
property, and .if the plan is approved by a majority of such Indians who vote in a referendum called for that purpose by the Secretary the plan shall be carried aut. It
is the intention of Congress that Such plan shall be completed not more than three
years after it is approved.
(0) Any grantee under the provisions of this section shall receive an unrestricted
title to the property conveyed, and the conveyance shall be recorded in the appropriate county office,
(d) No property distributed under the provisions of this Act shall at the time of
distribution be subject to any Federal or State income tax. Following any distribu..
tion of property made under the provisions of this Act, such property and any income
derived therefrom by the distributee shall be subject to the eam❑ taxes, State and
Federal, as in the case of nom-Indians: Provided, That for the purpose of capital
'ne or losses the base value of the property shall be the value of the property when
FRICtributed to the individual, corporation, or other legal entity,
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-viiSEC. 3. Before making the conveyances authorized by this Act on any rancheria or
reservation, the Secretary of the Interior is directed:
(a) To cause aurVeys to be made of the exterior or interior boundaries of the
lands to the extent that such surveys are necessary or appropriate for the conveyance
of marketable and recordable titles to the lands.
(b) To complete any construction or improvement required to bring Indian Bureau
roads serving the rancherias or reservations up to adequate standards comparable to
standards for simiAar roads of the State or subdivision thereof, The Secretary is
authorized to contract with the State of California or political subdivisions thereof
for the construction or improveMent of such roads and to expend under such contrasts
moneys appropriated by Congress for the Indian road system, When such roads are
transferred to the State or local government the Secretary is authorized to convey
rights-of-sway for such roads, including any improvements thereon,
Cc) To install or rehabilitate such irrigation or domestic water systems as he
and the Indians affected agree, within a reasonable times should be completed by the
United States.
(d) To cancel all reimbursable indebtedness owing to the United States on account
of unpaid constructions operations and maintenance charges for water facilities on
the reservation or rancheria,
(e) To exchange any lands within the rancheria or reservation that are held by
the United States for the use of Indians which the Secretary and the Indians affected
agree should be exchanged before the termination of the Federal trust for non-Indian
lands and improvements of approximately equal value,
SEC. 4, Nothing in this Act shall abrogate any water right that exists by virtue
of the laws of the United States, To the extent that the laws of the State of California are not now applicable to any water right appurtenant to any lands involved
herein they shall continue to be inapplicable. While the water right is in Indian
ownership for a period not to exceed fifteen years after the conveyance pursuant to
this Act of an unrestricted title thereto, and thereafter the applicability of such
laws shall be without prejudice to the priority of any such right not theretofore
based upon State law, During the time such State law is not applicable the Attorney
General shall represent the Indian owner in all legal proceedings, including proceedings before administrative bodies, involving such water rights and in any necesivary
affirmative action to prevent adverse appropriation of water which would encroach upon the Indian water right,
SEC. Se (a) The Secretary of the Interior is authorized to convey without consideration to Indians who receive conveyances of land pursuant to this Act, or to a
corporation or other legal entity organized by such Indians, or to a. public or nonprofit body, any federally owned property on the reservations or rancherias subject
to this Act that is not needed for the administration of Indian affairs in California,
(b) For the purposes of this Act, the assets of the Upper lake Rancheria and the
Robinson Rancheria shall include the one-hundred-and sixty-acre *act set aside as a
wood reserve for the Upper Lake Indians by secretarial order dated February 15, 1907,
(c) The Secretary of the Interior is authorized to sell the five hundred and six.
ty acres of lands more or less, which were withdrawn from entry, sale, or other die-,
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-viiiposition, and set aside for the Indians of Indian Ranch, Inyo County, California, by
the Act of March 3, 1928 (45 Stat. 162), and to distribute the proceeds of sale among
the heirs of George Hanson,.
SEC.. B. The Secretary of the Interior shall disburse to the Indians of the rancheriae and reservations that are subject to this Act all funds of such Indians that
are in the custody of the United States.
SEC, 7, Nothing in this Act shall affect any claim filed before the Indian Claim?
Commission, or the right, if any, of the Indians subject to this Act to share in any
judTment recovered against the United States on behalf of the Indians of California,
SEC. 8, Before conveying or distributing property pursuant to this Act, the Secretary of the Interior shall protect the rights of individual Indians who are minors,
non compos mantis, or in the opinion of the Secretary in need of assistance in conducting their affairs, by causing the appointment of guardians for such Indians in
courts of competent jurisdiction, or by such other means as he may deem adequate,
without application from such Indians, including but not limited to the creation of
a trust for such Indians' property with a trustee selected by the Secretary, or the
purchase by the Secretary of annuities for such Indians,
SEC, 9, Prior to the termination of the Federal trust relationship in accordance
with the provisions of this Act, the Secretary of the Interior in authorized to undertake, within the limits of available appropriations, a special program of education
and training designed to help the Indians to earn a livelihood, to conduct their awn
affairs, and to ammo their responsibilities as citizens without special services
because of their statue as Indians. Such program may include language training, orientetion in non-Indian ❑ommunity customs and living standards, vooational training
and related subjects, transportation to the place of training or instruction, and subsistence during the course of training or instruction. For the purposes of such pro.,
grams the Secretary is authorized to enter into contracts or agreements with any Federal agency from undertaking any other program for the education and training of In-.
diens with funds appropriated to it.
SEC. 10. (a) The plan for the distribution of the assets of a rancheria or reservation, when approved by the Secretary and by the Indians in a referendum vote as
provided in'subsection 2 (b) of thin Act, shall be final, and the distribution of as.sets pursuant to such plan shall not be the basis for any claim against the Cnited
States by an Indian who receives or 10 denied a part of the assets distributed,
(b) After the assets of a rancheria or reservation have been distributed pursuant to this Act, the Indians who receive any part of such assets, and the dependent
members of their immediate families, shall not be entitled to any of the services per•formed by the United States for Indians because of their status as Indians, all statutes of the United States which affect Indians because of their status as Indians
shall be inapplicable to them, and the laws of the several States shall apply to them
in the same manner as they apply to other citizens or persons within their jurisdiction. Nothing in this act, however, shall affect the status of such persons as citizens of the United States.
SEC. 116 The
June 18, 1934 (48
this Apt shall be
a majority of the

Eke

conntitution and corporate charter adopted pursuant to the act of
Stat, 994), as amended, by any rancheria or reservation subject to.
revoked by the Secretary of the Interior when a plan Is approved by
adult Indians thereof pursuant to subsection 2 (b) of this Act,
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SEC. 12. The Secretary of the Interior is authorized to issue such rules and regulations and to execute or approve such conveyancing instruments as he deems necessary to carry out the provisions of this Act.
SEC. 13. There is authorized to be appropriated not to exceed
out the provisions of this Act.
Approved "august 181 1958.

***

509.235 to carry
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A PLAN FOR THE DISTRIBUTION OF THE ASSETS OF THE
MOORETOWN RANCHERIA, ACCORDING TO THE PROVISIONS OF
PUBLIC LAW 85-671, APPROVED AUGUST 18, 1958

The Mooretown Rancheria'is comprised of 160 acres located
in Butte County, California.

The two parcels, one-half mile apart,

are described as follows:
Parcel No. 1.
R6E., M.D.B.& M.

Nk of NEk, Section 22, T2ON.,
This parcel was set aside by

Secretarial Order June 12, 1894.
Parcel No. 2.

N

NEB, Section 23, T2ON.,

R6E., M.D.B.M., was purchased in 1915 under the
1906-1908 Acts.
Both parcels were obtained for the landless Indians of California.
Parcel No. 1 has been the home of Robert Jackson and his
family for many years, and they have been generally recognized as
the only people holding formal or informal assignments there. Their
children are grown and have not lived on the parcel for several years.
Robert and Ina Jackson are the only Indians now living on this parcel.
Parcel No. 2 has been the home of Fred Taylor and his family
for many years, and they have been generally recognized as the only
people holding formal or informal assignments there.
grown and is not dependent upon him.

His family is

He has a step-daughter, Katie

Archuleta, who has built a house on the parcel and makes her home
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there.

Mr. Taylor and his children would like for her to have

Lot No. 1 of parcel 2, twenty acres west of the railroad in the
northwest corner of the eighty acres, as her share of the parcel.
A timber survey made by the Bureau of Indian Affairs in
December, 1958 shows an approximate volume of 1,774,215 feet of
lierchantable timber.

Parcel No. 1 has approximately 486,936 feet

and parcel No. 2 has approxiDately 1,287,279 feet.

Both parcels

are rocky and relatively steep and used for honesites.
Land parcel No. 1 has a live spring 200 yards cast of
the house site that furnishes an ample supply of domestic water.
A pressure pump was installed by the distributes.

Irrigation

water is available from the ditch that crosses the property at
the northwest corner above the road.
Parcel No. 2 has an adequate supply of domestic water
available from a pump-operated well and from a small stream that
flows through the eastern half of this parcel.
water development is necessary.

No additional

A railroad track crosses the

property and a good sawmill adjoins the property to the north.
Parcel No. 1 has a paved road crossing the northwest
corner and a graveled road crosses the parcel leading from the
paved road. Parcel No. 2 has a graveled road crossing about the
center in a north and south direction.

All families have adequate

ingress and egress and no further road development is necessary.

2
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The exterior boundaries have been surveyed and corners
established. Interior surveys will be required for parcel No. 2.
There are some funds on deposit to the credit of the
rancheria in the United States Treasury. They do not have a constitution or charter and no Government buildings are involved.
There is no lien against the property for unpaid operation and
maintenance water charges.
The Indians listed herein are recognized as the only
Indians of the rancheria who hold formal or informal assignments
and are entitled to share in the distribution of the property.
No minors will receive deeds in the distribution of the real
estate.

All distributees are fully advised of the opportunity

to participate in the vocational training program afforded by
the Bureau of Indian Affairs and none has indicated any interest.
The Indians of the Mooretown Rancheria desire termination under the provisions of Public Law 85-671 and request that
the Bureau of Indian Affairs undertake the following actions.
1.

Furnish each distributee the approximate value of his
or her lot at the time of conveyance.

2.

Make such surveys as are necessary to convey a merchantable and recordable title to each lot.

3.

Divide the funds that are on deposit in the United States
Treasury to the credit of the Mooretown Rancheria as follows:
3/8

Fred Taylor

1/8

Katie Archuleta

1/2

Robert Jackson
3
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4.

Convey to individual Indians, according to this plan and
the maps attached hereto and made a part of this plan,
unrestricted title to the lands constituting the Mooretown Rancheria.

Title will be subject to existing rights-

of-way, easeuents or leases and will include such mineral
and water rights as are now vested in the United States.

The distributees and the dependent members of their immediate
families who will receive title to individual lots and a share of the
funds involved are:
PARCEL LOT
NO. NO.

NAME

Robert Jackson

1

Ina Jackson

RELATIONSHIP

BIRTEIDATE

Distributee

1882

Wife

1876

ADDRESS
Feather Falls
Star Route
Oroville, California
Sane

Katie Archuleta 2

1

Distributee

1899

Feather Falls,
California

Fred Taylor

2

Distributee

1881

Feather Falls,
California

2

Upon approval of this plan or a revision thereof by the
Secretary of the Interior and acceptance by a majority of the adult
Indian distributees, as provided in Section 2(b) of Public Law 85-671,
the distributees and the dependent members of their immediate families
listed in this plan shall be the final list of Indians entitled to participate in the distribution of the assets of the Mooretown Rancheria,
and the rights or beneficial interests in the property of each person
whose name appears in this list shall constitute vested property which
4
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nay be inherited or bequeathed but shall not otherwise be subject to alienation or encumbrance before the transfer of title to such property.
After the assets of the Mooretown Rancheria have been distributed
pursuant to this plan and Public Law 85-671, the Indians who receive any
part of such assets and the dependent members of their immediate families
shall thereafter not be entitled to any of the services performed by the
United States for these persons because of their status as Indians.

All

statutes of the United States which affect Indians because of their status
as Indians shall not apply to then and the laws of the several states shall
apply to then in the sane manner as they apply to other citizens or persons
within their jurisdiction.

Nothing in this plan, however, shall affect the

status of such persons as citizens of the United States.
The Area Director will cause the appointment of such trustees,
guardians or conservators as he may deem adequate to protect the interests
of individual Indians participating in the distribution of assets according
to this plan, as provided in Section 8 of Public Law 85-671.
All

provisions of Public Law 85-671 shall be applicable in the

execution of this plan and general notice of the contents shall be given
by posting a copy of this plan in the post office at Feather Falls, Butte
County, California, by posting, a copy in a prominent place on the Mooretown
Rancheria, by nailing a copy to the head of each individual family participating in this plan and by nailing a copy to any person who advises the
Sacramento Area Office that he feels that he nay have a material interest
in the plan.

5
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This plan has been prepared by the Area Director, Bureau of
Indian Affairs, Sacramento Area Office, pursuant to the authority delegated
on February 26, 1959, and after consultation with the Indians of the Mooretown Rancheria.

Final approval of Secretary of the
Interior given on October 13, 1959.

Approved, with authority retained
to revise or change if appears are
received within 30 days after general notice to this plan is given.

Accepted by distributees in a
referendum by majority vote.
Effective date of plan is
October 29, 1959.

H. REX LEE
Commissioner
Date

July 21, 1959

6
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2'7

HUSBAND AND WIPE

gations of mutual respect, fidelity and support. Leg.H. 1§72.
Anno. 13 Cal.]. 801•504; 30 C.J. 506; 13
RCL. 983; A.Dig. Husband 6' W. §1; McK.D.
Husband & W. §4.
New-W.S.C.L. Husband & Wife §5.
§156. Husband Head of Family and
Chooser of Home.-The husband is the
head of the family, He may choose any
reasonable place or mode of living, and the
wife must conform thereto. Leg.H. 1872.
Anno. 13 Cal.]. 801.804; 30 C.J. 510 §16, 18;
13 RCL. 984; A.Dig. Husband 6? W. §3 (1);
McK.D. Husband & W. §4. Divorce §37.
New-W.S.C.L. Husband Es? Wife §5.
§157. Separate Property Interests, Common Rights in Horne.-Neither husband
nor wife has any interest in the property of
the other, but neither can be excluded from
the other's dwelling. Leg.H. 1872.
Anna. 13 Cal.J. 819; 30 C.J. 508; 13 RCL.
989.992; A.Dig. Husband & W. §6,12; McK.D.
Husband & W. §4, 24, 34.
New-W.S.C.L. Husband & Wife §1.
§158. Property Contracts Between, and
With Others.-Either husband or wife
may enter into any engagement or transaction with the other, or with any other
person, respecting property, which either
might if unmarried; subject, in transactions
between themselves, to the general rules
which control the actions of persons occupying confidential relations with each
other, as defined by the title on trusts.
Leg.H. 1872.
Also post §177.
Anno. 5 Cal.]. 346.352; 30 C.]. 584; 13 RCL.
1351; A.Dig. Husband &W. §14, 15, 17; McK.D.
Husband & W. 054 et seq. §7. 126.
New-W.S.C.L. Contracts §112; Husband &
Wife §§1, 2, 3.
§159. Limitation on Power to Contract
with Each Other. - Separation Agreements.-A husband and wife cannot, by
any contract with each other, alter their
legal relations, except as to property, and
except that they may agree, in writing, to
an immediate separation, and may make
provision for the support of either of them
and of their children during such separa•
Lion. Leg.H. 1872, 1873 p. 193.
Anno. 5 Cal.]. 272274; 30 C.J. 121, 526, 530;
13 RCL. 1351; 9 Id. 524; A.Dig. Husband & W.
§36, 277; McK.D. Divorce §309, Husband & W.
§154, 7, 34.
New---W.S.C.L. Contracts §188; Parent Es?
Child §8; Husband & Wife §4.
§160. Consideration.-The mutual con•
sent of the parties is a sufficient consideration for such an agreement as is mentioned
in the last section. Leg.H. 1872.
Anno. S Cal.]. 273; 30 C.J. 1061; 9 RCL. 528;

Chap. 3, Sec. 164
A.Dig. Husband & W. §278(5); McK.D. Divorce
Es' Separation §310; Husband & W. §157.
New-W.S.C.L. Husband & Wife §4.

§161. Tenure of Property.--A husband
and wife may hold property as joint tenants, tenants in common, or as community
property. Leg.H. 1872.
Anno. 13 Cal.]. 807; 30 C.J. 564 §96; 13 RCL.
1046.1051; A.Dig. Husband & W. §68; McK.D.
Cotenancy §2, 11; Husband & W. §24, 29, 34.
New-W.S.C.L. Husband 6? Wife §1.
§161a. - Community Property. -The
respective interests of the husband and wife
in community property during continuance
of the marriage relation are present, existing and equal interests under the management and control of the husband as is pro•
vided in sections 172 and 172a of the Civil
Code. This section shall be construed as
defining the respective interests and rights
of husband and wife in community property. Leg.H. 1927 p. 484 ch. 265.
Payment under terms of life insurance policy
discharge insurer from all claims unless insurer
has received notice of valid claims against poiicy. See §101'72 of Insurance Code. Stars. 1941
ch. 272.
Anna. 5 Cal.J. 335; 31 C.J. 82; 5 RCL. 850;
A.Dig. Husband & W. §265; McK.D. Husband &
W. 496. 99
New-W.S.C.L. Taxation §101.
§162. Separate Property of Wife.-All
property of the wife, owned by her before
marriage, and that acquired afterwards by
gift, bequest, devise, or descent, with the
rents, issues, and profits thereof, is her separate property. The wife may, without the
consent of her husband, convey her sepa,
rate property. Leg.H. 1872.
Anna. 13 Can. 815; 30 C.J. 526; 31 Id. 204'7;
13 RCL. 1046, 1051; A.Dig.
_ Husband & W.
§110: McK.D. Husband & W. §34 et seq.
New-W.S.C.L. Husband & Wife §1.
§163. Separate Property of Husband.All property owned by the husband before
marriage, and that acquired afterwards by
gift, bequest, devise, or descent, with the
rents, issues, and profits thereof, is his separate property. Leg.H. 1872.
Anno. 13 Cal.]. 815; 30 C.J. 521; 31 Id. 20.
47; 13 RCL, 1147; A.Dig. Husband ei W. §6, 68
McK.D. Husband & W. §34 et seq

§164. Community Property.-Presuroption from Mode of Acquisition.-All other
property acquired after marriage by either
husband or wife, or both, including real
property situated in this State and personal property wherever situated, heretofore or hereafter acquired while domiciled
elsewhere, which would not have been the
separate property of either if acquired
while domiciled in this State, is community
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property; but whenever any real or personal property, or any interest therein or
encumbrance thereon, is acquired by a mar,
ried woman by an instrument in writing,
the presumption is that the same is her separate property, and if acquired by such
married woman and any other person the
presumption is that she takes the part acquired by her, as tenant in common, tin,
less a different intention is expressed in
the instrument; except, that when any of
such property is acquired by husband and
wife by an instrument in which they are
described as husband and wife, unless a
different intention is expressed in the in'
strument, the presumption is that such
property is the community property of
said husband and wife. The presumptions
in this section mentioned are conclusive
in favor of [1] any person dealing in good
faith and for a 'valuable consideration with
such married woman or her legal representatives or successors in interest, and
regardless of any change in her marital
status after acquisition of said property.
In cases where a married woman has
conveyed, or shall hereafter convey, real
property which she acquired prior to May
19, 1889, the husband, or his heirs or assigns, of such married woman, shall be
barred from commencing or maintaining
any action to show that said real property
was community property, or to recover
said real property from and after one year
from the filing for record in the recorder's
office of such conveyances, respectively.
Leg.H. 1872, 1889 p. 328, 1893 p. 71,
1897 p. 63, 1917 p. 827. 1923 p. 746,
1927 p. 826 ch. 487, 1935' ch. 707, 1941
di. 455.
§164. 1941 Deletes. 1. a purchaser, encumbrancer, payor, or any other person dealing
with such married woman in good faith and for
a valuable consideration.
§164. 1935 Leg. A comma was deleted
after the word "State" in the 4th Tine: starting
in the 16th line "Married woman and [her !sus,
band, or by her andl any other person r.:1 the
presumption is that she takes the part acquired
by her, as tenant in common, unless a different
intention is expressed in the instrument; excent,
that wh,'n any of such property is acquired by
husisand and wife, by an instrument in which
they are described as husband and wife, unless
a different intention is expressed in the instrument, the presumption is that such property is
the oanarnunity property of said husband and
wife. The [and the] presumptions in this section mentioned are conelustve in favor" The
above words in brackets were deleted and the
words in bold face type were added: in the last
paragraph after the words "real property" in
the sixth from last line the following was de,
feted: ", as follows: As to conveyances heretofore made from and after one year from the

date of the taking effect of this act; and as to
conveyances hereafter made,"
Anno. 5 CaI.J. 265; 31 C.J. 557; 5 1? CL. 844;
A.Dig. Husband & W. §262; McK.D. Husband 6
W. §34 et. seq.
§165. Declaration of Wife's Separate
Property.—Acknowledgment and Recording.—A full and complete inventory of the
separate personal property of [1] either
spouse may be made out and signed by [2]
such spouse, acknowledged or proved in the
manner required by law for the acknowledgment or proof of a grant of real property [3], and recorded in the office of the
recorder of the county in which the parties reside. Leg.11. 1872, 1935 ch. 102.
§165. 1935 Deletes. 1. the wife
2. her
3. by an unmarried woman.
Anno. I Cal.J. 2'77; 5 Id. 270; 30 C.J. 532; 5
RCL. 847; 13 Id. 1154; A.Dig Husband fi W.
§111, 246; McK.D. Husband 6' W. §110.
§166. Constructive Notice.—The fiiing
of the inventory in the recorder's office is
notice and prima fade evidence of the title
of the [1] party filing such inventory.
Leg.H. 1872, 1873 p. 193, 1935 ch. 102.
§166. 1935 Deletes. 1.
wife
Anno, 1 Cal.J. 225; 30
532; 13 RCL.
1154; A.Dig. Husband & W. §111; McK.D. Hueband Ed W. §110.

C.J.

§I 67. Liabilities Charged to Community. —Debts of Wife.—The property of the

community is not liable for the contracts of
the wife, made after marriage, unless secured by a pledge or mortgage thereof exe'
cuted by the husband. Except as otherwise
provided by law, the earnings of the wife
are liable for her contracts heretofore or
hereafter made before or after marriage.
Leg.H. 1872, 1873 p. 193, 1937 ch. 508.
Anno. 5 Ca1.1. 353-355: 13 Cal.j. 803; 31 C.J.
102, 107, 112; 5 RCL. US; 13 RCL. 1095% A.Dig.
Husband & W. §68, 259; IvicK.D. Husband 6/
W. §102 et seq.

168. Earnings of Wife Exempt—Exception. The earnings of the wife are not
liable for the debts of the husband; but, except as otherwise provided by law, such
earnings shall be liable for the payment of
debts, heretofore or hereafter contracted
by the husband or wife for the necessities of life furnished to them or either of
them while they are living together. Leg.H.
1872, 1937 ch. 508.
Anno. i 3 CaI.J. 804; 15 Cal.]. 1008 §17; 31
C.J. 105, 113; 5 RCL. 842 §21; 13 Id. 1149 §173;
13 RCL. 1193; A.Dig Husband & W. §131(6).
167, 259; McK.D. Husband Ei W. §61, 125.
§169. Earnings and Cumulations While
Living Apart from Husband. — The earnings and accumulations of the wife, and of
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From: Amy Dutschke
Sent: Tuesday, October 23, 2018 9:57 AM
Subject: RE: [EXTERNAL] Mooretown Rancheria Ina Jackson

Sorry I haven't gotten back with you. i have not heard back from the Solicitors office but I did have
some additional communications with the Central California Agency to go back and review other
distribution plans to see if the situation was the same in other cases. It does take time and I know that
is difficult but we are continuing to push to get you your answers.
Amy
From:
Sent: Tuesday, October 23, 2018 6:09 AM
To: Amy Dutschke <amv.dutschke@bia.gov>
Subject: Re: [EXTERNAL] Mooretown Rancheria Ina Jackson

Amy,
Have you been able to get an update with solictors office? I understand things take time just
following up.
Thank you,

From: Amy Dutschke
Sent: Monday, October 1, 9:21 AM
Subject RE: [EXTERNAL] Mooretown Rancheria Ina Jackson
I do not yet but let me check with them today and I will get back with you.
From:
Sent Monday, October 1, 2018 7:13 AM
To: Amy Dutschke <amy.dutschkeQbia.gov>
Subject: Re: [EXTERNAL] Mooretown Rancheria Ina Jackson
Goodmorning Amy,
Wanted to check in and see if you had a status update from your council?
Sincerely,

EXHIBIT
16
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From: Amy Dutschke <anny.dutschke bia.dov>
Sent: Thursday, Sept mber 13, 2018 1:38:49 PM
Subject: RE: [EXTERNAL] Mooretown Rancheria Ina Jackson
Yes, thank you for providing the information, I am sorry but I didn't get a chance to talk to
Michelle or Kim yesterday so I will make sure I talk to this this afternoon. I do see a couple
other emails from you to Michelle so I will be sure to discuss with them. Sorry for not getting
with them yesterday.
Amy
From:
Sent: Thursday, September 13, 2018 11:25 AM
To: amy dutschkenbia.gov
Subject: [EXTERNAL] Mooretown Rancheria Ina Jackson
Amy,
Per our conversation you were going to send to your council for legal review on
definitions. . Please insure the following attachment are sent to your council. Michelle Jefferson
just called and said Ina was not on Deed. The issue is not a DEED issue. The issue is the
agreement between BIA and my family. The issue is not who holds the land, it is who is a
distributee on the federal agreement between them.
1958 Rancheria Act only listed Distributees and dependents. Ina was not a dependent
according to the ACTS definition of a dependent. Also reference letter on Bob and Ina's request
for distribution.
Upon the Termination Ina was listed again on the agreement (Federal Register) and definition
is the same that it only listed Distributees and Dependents.
Deed is who holds the property not who is on the agreement with BIA and family. BIA ACT and
Federal Register definition is what I am looking for on Ina Jackson.
Thank you ,
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United States Department of the Interior
BUREAU OF INDIAN AFFAIRS
Central California Agency
650 Capitol Mall, Suite 8-500
Sacramento, CA 95814-4710

Certified Mail 7001 2510 0009
Return Receipt Requested

IN REPLY REFER TO

FEB 2 1 200

This letter will serve as our response to your original inquiry regarding the status of your great
grandmother Ina Jackson from July 2018. We apologize for delay in responding to your
questions. Specifically, you were asking for a determination on her status as a possible
"distributee" as it relates to the Mooretown Rancheria Distribution Plan, effective October 29,
1959, and other documentation.
We have reviewed all relevant documentation on this matter, including documentation submitted
by you, and have determined that Ina Jackson is not a distributee. Our reasoning for this
determination is explained below.
Distribution Plan
On October 29, 1959, "A Plan for the Distribution of the Assets of the Mooretown Rancheria,
According to the Provisions of Public Law 85-671, Approved August 18, 1958" (Distribution
Plan) became effective. We have enclosed the copy you submitted to our office for your
reference.
The second paragraph on page 4 of the Distribution Plan lists the distributees and the dependent
members of the distributees. The distributees are listed as Robert Jackson, Katie Archuleta, and
Fred Taylor.
Ina Jackson is listed as the "Wife" of Robert Jackson. Since Ina Jackson is not listed as a
distributee, she would fall into the second category of "dependent members" as defined by 25
CFR Part 242, as they existed at that time (June 9, 1959).
In the execution of the Distribution Plan, notice was posted on August 3, 1959, in accordance
with Section 2(b) of Public Law 85-671:
"General notice shall be given of the contents of a plan prepared pursuant to
subsection (a) of this section and approved by the Secretary, and any Indian who
feels that he is unfairly treated in the proposed distribution of the property shall be
given an opportunity to present his views and arguments for the consideration of
the Secretary. After such consideration, the plan or a revision thereof shall be
submitted for the approval of the adult Indians who will participate in the

EXHIBIT
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distribution of the property, and if the plan is approved by a majority of such
Indians who vote in a referendum called for that purpose by the Secretary the plan
shall be carried out. It is the intention of Congress that such plan shall be
completed not more than three years after it is approved." (Emphasis Added)
There is no documentation in the record that shows that anyone listed in the Distribution Plan
filed an objection to the Distribution Plan though there was an appeal filed by others not on the
Distribution Plan. Subsequently, the distributees voted in favor of the Distribution Plan.
Notice of Termination of Federal Supervision over the Property of Mooretown Rancheria
The Federal Register proclamation, published August 1, 1961, does indeed list the distributees
and dependent members of the Mooretown Rancheria as you indicated in your correspondence.
The listing of the names of both the distributees and the dependent family members was required
by the applicable regulation at 25 C.F.R. 242.10.
Letters to the Bureau of Indian Affairs
It appears that you are contending that Ina Jackson should have been a distributee similar to her
husband, Robert Jackson, based on a letters dated March 15, 1959, and September 15, 1959,
from Robert and Ina Jackson to the Bureau of Indian Affairs. You assert that these letters
demonstrate that Robert Jackson did not provide more than one-half of Ina Jackson's support,
and thus Ina Jackson did not qualify as a "dependent member" pursuant to the regulations as they
existed at that time. The above referenced letters only indicate that they worked that land
together and made improvements to the land together as husband and wife. There is no explicit
request in the letters that they are requesting title to the land as separate individual grantees or
distributees. Rather, it appears they were more concerned about protecting their investments
improving the land and home. Even if it could be implied that that was their intent, it does not
change the fact that the Distribution Plan was approved, in its current state, by the distributees,
and without objection by Ina Jackson.
This decision may be appealed to the Director, Pacific Region, 2800 Cottage Way, Room W2820, Sacramento, California 95825, in accordance with the regulations in 25 CFR Part 2 (copy
attached). Your notice of appeal must be filed in this office within 30 days of the date you
receive this decision. The date of filing your notice of appeal is the date it is postmarked or the
date it is personally delivered to this office. Your notice of appeal must include your name,
address, and telephone number. It should clearly identify the decision being appealed. If
possible, attach a copy of the decision. The notice and the envelope in which it is mailed should
be clearly labeled "Notice of Appeal." Your notice of appeal must list the names and addresses
of the interested parties known to you and certify that you have sent them copies of the
notice. You must also send a copy of your notice of appeal to the Director, Pacific Region, at the
address given above. If you are not represented by an attorney, you may request assistance from
this office in the preparation of your appeal.

2
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If no appeal is timely filed, this decision will become final for the Department of the Interior at
the expiration of the appeal period. No extension of time may be granted for filing a notice of
appeal.

Sincerely,

Troy Burdick
Superintendent
Enclosure
cc: Regional Director, Pacific Region w/o enclosure
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United States Department of the Interior

IN REPLY REFER. TO:

Tribal Government Services

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office
2800 Cottage Way
Sacramento, California 95825

MAR 1 2 2019

This letter serves to acknowledge receipt of your notice of appeal of the February 21, 2019,
decision made by the Superintendent, Central California Agency, in regards to your ancestor, Ina
Jackson. Your notice of appeal was received by this Office on March 5, 2019. Should you have
any questions regarding this matter, please contact Harley Long, Tribal Government Officer, at
(916) 978-6067, or you may write to the above address.
Sincerely,

Regional Director
cc: Superintendent, Central California Agency

EXHIBIT
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May 8th, 2019

Certified Mail 7018 1130 0001 6701 3368
Director Amy Dutschke
Pacific Region Office
2800 Cottage Way Room W-2820
Sacramento, CA 95825

Re: INACTION OF OFFICIAL NOTICE - APPEAL ON INA JACKSON'S
DISTRIBUTEE STATUS
To Whom It May Concern:
On February 25th, 2019 I received a letter from Superintendent Troy Burdick regarding
my request to determine if Ina Jackson was a distributee or not. Superintendent Burdick stated
his office has determined that Ina Jackson was not a distributee and I may appeal this decision
within 30 days of the date I received his letter as well as to follow the regulations in 25 CFR Part
2 for appeal process to the Area Director.
On February 25th, 2019 I sent an Appeal Letter, Statement of Reasons and all copies of all
records used to your office for review. On March 4th, 2019 your office received this appeal and I
received a letter from your office confirming receipt of this Appeal. Since that letter I have not
received any further communication from your office.
As of May 8th, 2019, I have not received a response to my appeal. According to CFR 25
Section 2.19 It states that the Area Directors shall render written decisions in all cases appealed
to them within 60 days after all-time for pleadings (including all extensions granted) has expired.
Since May 4th is a Saturday and according to Section 2.15 a reply to my appeal should have been
sent out on May 6th, 2019 with a decision. This failure to take action in a timely manner is
continuing to cause an impediment with myself and family members in resolving any disputes
we have regarding my grandmother Ina Jackson.
According to CFR 25 Section 2.8 "Appeal from inaction of official", I am requesting that
you please take action on my appeal and provide a decision within 10 days of receipt of this
letter or establishes a date by which action will be taken, an appeal shall be filed in accordance
with this part. If I do not receive a response within 10 days of receipt of this letter I will deem my
appeal as denied on the grounds of your office unable to rebut my claim. I will move forward
with filing an appeal in accordance with this section to the Board of Indian Appeals and the
Assistant Secretary of Indian Affairs.

EXHIBIT
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Update Request on Notice of Appeal
Page 2

Sincerely

Enclosure
Cc:
U.S. Congresswomen Deb Haaland, 15t District of New Mexico
Certified Mail 7018 1130 0001 6701 3351
U.S. Senator James Lankford, United States Senator for Oklahoma
Certified Mail 7018 1130 0001 6701 3344B1A
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United States Department of the Interior
••• •••-4a-

IN REPLY REFER TO:

Tribal Government Services

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office
2800 Cottage Way
Sacramento, California 95825

MAY 2 1 2019

This is in response to your May 8, 2019, letter of intent to file an appeal from inaction of official
in accordance with Title 25, Code of Federal Regulations (CFR) § 2.8, received by this Office on
May 13, 2019. According to your letter, you are requesting this Office make a determination on
whether or not your ancestor, Ina Jackson, was a "distributee" on the Mooretown Rancheria
Distribution Plan, effective October 29, 1959.
Pursuant to 25 CFR § 2.8(b), this Office "...must issue a decision on the merits of the initial
request within 10 days from receipt of the request for a decision or establish a reasonable later
date by which the decision shall be made, not to exceed 60 days from the date of request."
Therefore, this will serve as notice of the intent of this Office to issue a decision on the merits of
your request by the close of business (4:30pm) on or before July 12, 2019.
If you have any further questions regarding this matter, please contact Harley Long, Tribal
Government Officer, at (916) 978-6067, or you may write to the above address.
Sincerely,

(iL (6,

.c/4

Regional Director
cc: Superintendent, Central California Agency

EXHIBIT
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United States Department of the Interior
liCk 3
IN REPLY REFER TO

Tribal Government

BUREAU OF INDIAN AFFAIRS
Pacific Regional Office
2800 Cottage Way, Room. W-2820
Sacramento, California 95825

JUL 1 2 2019

CERTIFIED MAIL NO.: 7016 2140 0000 7173 7578
RETURN RECEIPT REQUESTED

This is in response to your February 25, 2019, Notice of Appeal of the February 21, 2019, letter from the
Superintendent, Central California Agency, responding to your inquiry regarding the status of your great
grandmother, Ina Jackson. Specifically you asked the Superintendent for a determination on her status as
a possible "distributee" as it relates to the Mooretown Rancheria Distribution Plan, effective October 29,
1959. In his letter, the Superintendent found after a review of all relevant documentation on this matter,
including the documentation submitted by you, that Ina Jackson is not a distributee.
The Act of August 18, 1958 (72 Stat. 619) (Act) provided for the distribution of the land and assets of
certain rancherias, including the Mooretown Rancheria. Section 2. (a) of the Act states " . . the
Secretary of the Interior after consultation with such Indians, shall prepare a plan for distributing to
individual Indians the assets of the reservation or rancheria . . ." The process which the Secretary of
Interior would use to prepare such a distribution plan was codified at 25 Code of Federal Regulations
(CFR) § 242.
25 CFR § 242.3 Plan for Distribution, states " . . . Such plan shall provide for a description of the class of
persons who shall be entitled to participate in the distribution of the assets and shall identify, by name and
last known address, those persons to be distributees under the plan and dependent members of their
immediate family [emphasis added]." Further, 25 CFR § 242.2 Definitions (b) defines "Distributee" as
any Indian who is entitled to receive, under a plan prepared pursuant to Section 2 of the Act of August 18,
1958 (72 Stat. 619), any assets of a rancheria or reservation. Additionally, 25 CFR § 242.2 Definitions
(c) defines "Dependent Members" — as used in the phrase "dependent members of their immediate
families" — as all persons for whose support the distributee is legally liable according to the laws of the
State of California and who are related by blood or adoption or by marriage, who are domiciled in the
household of the distributee, and who receive more than one-half of their support from such distributee.
Pursuant to the authority delegated on February 26, 1959, to the Area Director, Bureau of Indian Affairs,
Sacramento Area Office, and after consultation with the Indians of the Mooretown Rancheria, the Area
Director prepared a plan for the distribution of assets of the Mooretown Rancheria. The Commissioner of
Indian Affairs on July 21, 1959, approved the plan, with authority retained to revise or change if appeals
were received within 30 days after general notice to the plan was given. The plan approved by the
Commissioner listed the distributees and the dependent members of their immediate families who will
receive title to individual lots and a share of the funds as follows:
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Name

Parcel Lot
No.
No.

Relationship

Robert Jackson

1

Distributee

Ina Jackson

Wife

Katie Archuleta

2

1

Distributee

Fred Taylor

2

2

Distributee

Ina Jackson is not listed as a distributee, but her relationship (Wife) to Robert Jackson, the named
distributee, is listed by her name, thereby indicating she is a dependent member as defined by 25 CFR §
242.2 Definitions (c). Additionally, the plan for distribution does not provide for the distribution of land
or other asset of the Mooretown Rancheria to Ina Jackson individually.
Although objections to this plan were received in accordance with 25 CFR § 242.5, and were addressed
by the Secretary of the Interior, there is no documentation in the record presenting an objection to Ina
Jackson being listed as a dependent member or "Wife" rather than a distributee. Consequently, fmal
approval of the plan for distribution was given by the Secretary of Interior on October 13, 1959, followed
by its acceptance by the distributees in a referendum by majority vote, and becoming effective on October
29, 1959. In accordance with 25 CFR § 242.10, a proclamation terminating its relationship with the
Mooretown Rancheria was published in the Federal Register, August 1, 1961, Federal Register, 6875,
thereby fmalizing for the United States the plan for the distribution of the assets of the Mooretown
Rancheria listing Ina Jackson as a Dependent Member.
As a result of its publication in the Federal Register on August 1, 1961, the plan for distribution of assets
of the Mooretown Rancheria was finalized for the United States. Therefore, no changes may be made to
the plan, including the class assigned to the individuals listed as dependent members or distributees.
Should you have a question, please contact Harley Long, Tribal Government Officer, at (916) 978-6067,
or you may write to the above address.
Sincerely,

Regional Director
cc:

Superintendent, Central California Agency
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NOTICES:
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the United States or have declared their
intention to become a citizen of the
United States, and there will be reserved
to the United States rights-of-way and
minerals to the same extent as patents
issued under the homestead laws. The
owner of any crops located on any of the
tracts, blocks or lots may remove the
same up to but not later than December
31, 1961, and the owner of any improvements other than crops may remove the
same up to but not later than December
31, 1962: F. Duffy Murry, Irrigation
Division, Regional Office, Bureau of
Reclamation, Billings, -Montana, has
been designated as superintendent of sale
and as auctioneer.
4. Terms of sale. Full payment for the
tracts, blocks and lots must be made in
cash on the date of the sale.
5. Authority of the superintendent.
The superintendent conducting the sale
is authorized to refuse any and all bids

6875

for any tract, block or lot and to suspend,
adjourn, and postpone the sale of any
tract, block or lot to such time and place
as he may deem proper. After all the
tracts, blocks and lots have been offered,
the superintendent will close the sale.
Any tract, block or lot remaining unsold
will be subject to private sale by the
Manager, Land Office, Bureau of Land
Management, Billings, Montana, excepting that the Commissioner, Bureau
of Reclamation, or his delegated representative, may cancel this sale order at
any time with the ,concurrence of the
State Supervisor, Bureau of Land
Management.
6. Warning. All persons are warned
against forming any combination or
agreement which will prevent any tract,
block or lot from selling advantageously
or which will in any way hinder or embarrass the sale. Any person so offending
will be prosecuted under 18 U.S.C. 1860.

Chicken Ranch Renclicria, 40 acres, Ey4 EYS, Nriel of
See-20, T.2 N., R.14 E., M.D.M., Tuolumne County,
Cell!.
Ida B. Connolly_ _
Ifuel Connolly__
ArrestIns
Connally
Pansy Jacobs_
1Valter Edwards.Inez E. Mathieson.

2-5-04
1-2-40
8-28-41
12-19-10
4-14-01
12-22-20

Lloyd R.
5-8-40
M athieson,
Loren W.
8-7-44
Marbles=
Clots L. M atbleSon.
0-25-48
Carl D. Matbles011
12-1-49
Jack aeon
2-24-22
Anna Louise Bean
2-11-45
Marlene Dither
7-28-40
Bean.
8-12-1000
Sam Rboan
Maude Rhoen_
John Kelly__

5-30-03
10-2-81

Jamestown, Calif.
Do.
Do.
Do.
Do.
P.O. Box 501, Jamestown, Calif.
Fba,
Do.
Do.
Do.
Box 313, Sonora,
Do.
Do.

calf,

Box 415, Jamestown,
Calif.
Do.
Box 313, Sonora, Calif.

Lytton Rand:erre, 50 acres in See. 4, T. 0 N,, R. 9 W.,
M.D.M., Sonoma County, Calif.

SCIIEDULE oP APPIIAJSAL
Huntley Towneile
(Secs. 24 and 25, T. 2 N., R. 27 E., M.P.M.)

_
Tract 124 of see. 24
Tract 122 of sec. $6.
Tract 125 or sae, 26.
SA of Block 12.
Block 14
Block St...-_.___

.....

Appraised
value

Area

Lot

Tract or block

(Acres)

$200
280
140
400
160
15
15
15
18

4.01
1.13_
2.f02.
1 5
0.5
.69_
0.19
0.11
0.21
0.13

8
9

Block 82
10

Pompeii& Pillar Townsife
(Sec. 23, T. 3 N., R. 30 E.; M.P.M.)
Block:
. ..
.....
...........

14, 15
1
6
2, 3, 14
14,15, 10
All

1 $16
15
50
115
1 15
100

50 ft. 1 140 ft'l
50 ft. x 140 ft
2.48 acres
50 ft, x 140 ft.'
50 ft. x 140 ft.i
1.00 acre

Each lot.

Approved: July 7, 1961.
BRUCE JOHNSON,
Regional Director.
[FM. Doe. '61-7207; Flied, July 31, 1961;
8:50 a.m.]

Office of the Secretary
PROPERTY OF CALIFORNIA RANCHERIAS AND OF INDIVIDUAL MEMBERS THEREOF
Termination of Federal Supervision
Notice is hereby given that the Indians
named under the Rancherias listed below
are no longer entitled to any of the services performed by the United States for
Indians because of their status as Indians, and all statutes of the United States
which affect Indians because of their
status as Indians shall be inapplicable to
them, and the laws of the several states

shall apply to them in the same manner
as they apply to other citizens or persons
within their jurisdiction. Title to the
lands on these Rancherias has passed
from the United States Government
under the distribution plan of each
Rancheria.
Alexander Valley Rancherla, 54 acres in See. 18 and 19,
T. 9 N., R. 8 W., M.D.M., Sonoma County, Can
Name

Date

blab

James R. Adams...

11-18-83

Fred Adams
Zane:MS. Adams_
James Adorer, Sr_
Louie D. Adorns__
Lillian L. Adams_
Elaine P. Adams„_
Donald L Adams_
Rickey L. Adams_
Will lam Al cOlourl

4- 7-39
7- 3-40
7-21-41
2- 5-43
9-26-44
11-25-46
3- 3-49
3- 2-54
3-17-28

Helen McCloud--

4-26-37

Address

5975 Soda Rock Lane,
Ilealdsburg, Calif.
Do.
Do. •
Do.
Do.
Do.
Do.
Do.
Do.
2567 Mark West Station Rd., Windsor,
Do.

Romeo F. Steele__

11-1-21

Daniel T. Steele__

2-10-20

Carol Joyce SOM.
1-15-32
Simon James
- 3-10-53
Stee]o.
Daniel Thomas
6-46-54
Steele, IT'.
/wilco Elaine
8-24-50
Steele.
Bert Steele '
7-22-57
Sarah Gonzales
11-7-23
Donald Oanittlet
Angelis Gonzales
Donna Gonzales_
Kenneth Coracles.
Henry Gonzales..__
Mary Steele

5-2-45
12-10-40
12-24-49
1-13-11
8-9-52
4-14-04

Edward Steele
Rosanna Madera
Qualms.
Frank T. Madera
Paioma Modem-llriutda Qunino.__.
Charlotte Quo in a_
Eleanor Lopez__

9-17-50
2-28-18
10-4-41
12-30-44
0-13-58
8-23-58
1-7-34

725 Iludsixtb 8t.,
Santa Rosa Calif.
561 Alexander Valley
Rd. Healdsburg, Calif.
Do,
Do,
Do.
Do.
Do.
311 Boyce St., Santa
Rose, Calif.
Do,
Do.
Do,
Do.
Do.
•
725 Hudspeth SC, Banta ROM, Calif.
Do.
1511 West Side Rd.,
Healdsburg,
Do.
Do.
Do.
Do.
Rt. 1, lox 81-A, CallsCalif.
Do.
Do,

top,

Julio Andrea Billy_
Candice Lynn
Billy.
Gloria Sue Lopes
Valerie Cale Lopes
Nannette Rose
"Apex.
Doris Miller

9-8-51
12-19-52

4-3-27

Box 103, Healdsburg,

Calvin Miller
Mary Millar
Delores Meyers__

5-10-44
6-12-40
4-18-09

Do.
Do.
516 Alexander Valley
Rd, licaldsburg,

Nadine A, ;amts._
James R. Meyersjamas J. Meyers__

12-18-40
12-12-31
11-2-52

5-2-20
10-1-57
0-30-58

Do.
Do.
Do.

Do.
Do.
Do,

Mooretown Rancherla, 80 acres, N12/ NE)4, Sec. 22, T.
20N., R. 6E„ M.D.B.,051., Butte County, Calif.
Robert Jackson.___

4-15-82

Ion Saloon
Katie Archuleta__
Fred Taylor

6-14-75
2-17-99
12-1641

Feather Falls, Star
Route, Ororille,
Calif.
Do.
Feather Falls, Calif.
Do.
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6876

NOTICES

Potter Valley Rtutcheria, 10 acres In See. 10, 7', 17 N.,
R. H W., 61.D.M., Nominate° County, California.
AO ocres, WO SE% and SE N W $4, 8,4(1.85, T. 18N„
R. 12 W, Id.D.M., Mendocino County, Calif.__
Geraldine M.
Reeve,
Norma hitt:shell.Millard Anacreon

3-11-37
4- 3-111

5-17-14

Mandy Andersen
James ,111 tenet]
Frank
lidera Anderson-Mack
Sarah Witham.Paul Andersen.. --Edna Chicrerro....--

8-25-11
11-30-34
1888
11-20-28
1884
1884
5-11-34
4- 7-07

General Delivery,
Ukiah, Calif.
Do.
Box 75, Potter
Calif.
Do.
Do.
Potter Valley, Calif.
Do.
Do.
Do.
Do.
Box 23, Potter Valley,

port Credit Sales Program. Rye and
oats are also deleted from the list of
commodities eligible for barter and for
the feed grain export payment-in-kind
Commodity
Barley, rye bulk

Sales price or method of sale
Domestic, unrestriet eel use: Basis la store at 105 percent of the applicable 1661
au pner price' for the clame, prude, and quality of the grain plus the rmotive
amount shomi below. It delivery Mantel& the area of production, applicable
freight will be added to the above.

•

1-1-23

Rt. 1, Box 210, Red.
wood Valley, Calif.
4-30-13 Box 221, Redwood Vol.
ley, cant.
8-20-04 Box Il. Redwood valley, Calif.
1-13-42
Do.
3-28-44
Do.
4-12-46
Do.
7-23-06 RI. 1, Redwood Valley, CaW.
3-2-43
Box 221. Redwood ValJoy. Calif.
3-15-26 13°1225 Redwood Valley, Calif.
Do.
3-16-60
Do.
5-28-58
3-25-24
Do.
Do.
5-11-58
Do.
4-22-04
11-23-16 Box 225, Redwood 'Vialley,.Callf.
8-2-26
Do.

Carl Fred..... -Florenda Ranson__
Ernest Hansen
Elizabeth Ranson _
Joseph Hansen
Agnes Sestets
Raymond Jnck
Esther Ramirez.___
Deborah Ramirez._
Gloria Ramtreli
Irons LaPrombi
Stella LuFrenchl
Stella Tooloy
Woodrow Duneau
Evangeline
Duneao.
Raul Smith
DoRovnband R.
Smith.
Clorene
Reminder.
Sorbara
Reminder.
Carol 1:termini/or
Oeorgo Bunsen
Oils Masan

Box 37, Catoctin, Calif.
Do.

8-31-23

Box 220, Redwood Valley, Calif.
Do.

9-1-48
5-10-53
10-23-34
6-2-33

Bert Ranson
I:agnomen
David Hansen •
Cordon Hansen.-

11-2441
11-11-36

8-20-95
3-30-1900
3-10-40
3-24-30

Do.
1)o.
Box 11, Redwood Vol.
Icy,
Box 220, Redwood Valley, Calif.
1Cos.
Do.
Do.

This notice is issued pursuant to
the Act of August 18, 1958 (72 Stat. 619),
and becomes effective as of the date of
publication in the FEDERAL REGISTER.
STEWART L. UDALL,
Secretary of the Interior.
JULY 26, 1961.
[F.R. Doc. 61-7203; Filed, July 31, 1961;
8:49 a.m.]

DEPARTMENT OF AGRICULTURE
Commodity Credit Corporation
[Arndt. 11

SALES OF CERTAIN COMMODITIES
July 1961 Monthly Sales List

Received
by-

Unit

Examples of minimum prices (mail or barge)

Ran

Redwood Valley Rancho-la, 80 acres In Set, 32, T. 17 N,,
R. 12 W., M.D.M., Mendocino County, Calif.
Annie Lake

program. The entire sections of the list
relating to barley, rye and to corn and
oats are deleted and replaced with the
following:

Torok
Barley
Rye

Corn and (Mir, bulk

Terminal

barge

env Croft
4
2 Alinneapo lis _
2
do

Bushel..
Do

Class and grade

Price

No. 2 or better
No. 2 or better (or
No. 3en'VW
only).

31.23
1.33

As available, Evanston, Dellos, Kansas Cad, Minneapolis, and Portland ASCS
Comodity
m
Offices. Barley stored MC C bin sites in destpoted emorgenoy
atom is available for sole only under the Livestock Feed Program, and to
stockmen and livestock (including poultry) owners who use this stain for
feeding their livestock and poultry.
10 apart:
Barley, hulk:
Under Announcement OR-368 (Revised Aug. 31, 1053), as amended, for
feed grain export payment-in-UM program, nod under Annonnevidesit
0R-212 (Revision 2 .fan. a, 1061), for opplicatIon to arrangements for
her ler and approved credit and emergency sales.
Available livauston, Dallas, Kansas City, tied Portland ASCS Commodity
Onices,
Domestic, unrestricted use: Basis in store,, at Lim 1630 applicable support
prito.for own, and at 105 percent 0 of the applicable 1061 support price for the
class, grade, and quoin), of oats; plus the respective amount shown below."
For grain in story at other than the point of production the rail freight from
point or production to the present oint of storage must also be added. Oats
will.not be available for solo by lisa fvfinneapolb ABCS Commodity 011ito
except for sales under the Livestock Feed Program.
•
In store at-- J
Unit

Cons

Bushel

Coils

Do

Point Other
of pro- point
(Indian

Examples of minimum price

Terminal

Class and grade

Price

Genie Ceate
18
21 Chimp
3

5

No. 2 yellow,
13.2%. moisture,
Minneapolis-- 1.4% fm.
No.3
Chicago

51.28M
.80H

Nonstomble tom unrestricted Usti (oS available): At not tens than market
price as determined by CCC. At bin alto through ABC County Olilms.
At other fOCILiG11.% through dm Commodity 001iles.
Export;
Corn:
Under Announcement OR-212 (Revision 2, Jan. 2, 1220, for applie2liost
to arrangements For boner and approved credit and emergency sales and
under Announcement 08-366 (Revised Aug. 51, 1969). as amended, for
feed grain export payment-in-kind program.
Available Evanston, Dallas, Kansas City, and Portland ABCS Commodity
Offices, Corn but no oats available at Minnetoindls ASCS Commodity
Office.
To compute, multiply appikable support price by 1.05, round product up to nearest whole cent and add amount
shown above and any applicable freight to mato stored outside area of production.
An those counties in which grain Is stored in CCC bin sites, delivery will be made f.o.b. buyer's convoyoneo at
bin altos without additional cost; roles will also bo made in more approved warehouses in such county and adjacent
counties 51 the
provided the buyor lankes arrangentelits,
To compute multiplypplicable support, price by 1.05,round product up to nearest whole cent and add amount
shown above and any a.ppitaable fregIlL
Cons and Ogle stored In CDC bin sites In designated emergency areas aro available for sale only under tho Live.
stook Feed Program, and to siockmea sad livestock (including poultry) moors who use this groin for feediug
their livestock and poultry.
'Includes average paid in freight from Woodford County, III.
Includes average paid in freight from Redwood County, Minn.
Sec. 4, 62 Stat. 1070, as amended; 16 U.S.C.
714b. Interpret or apply sec. 407, 63 Stat.

Pursuant to the policy of the Com- ,1055; 7 U.S.C. 1427.
modity Credit Corporation issued OctoSigned at Washington, D.C., on July
ber 12, 1954 (19 P.R. 6669) and subject
to the conditions stated therein, the 26, 1961.
Commodity Credit Monthly Sales List
H. D. GODFREY,
for July 1961 is amended as set forth
Executive Vice President,
below.
Commodity Credit Corporation.
The July 1961 Monthly Sales List notwithstanding, rye and oats are not eli- IF.R. Doc. 61-7216; Piled, July 91, 1961;
8:61 a.m.]
gible for export sale under the CCC Ex-

Office of the Secretary
NORTH CAROLINA
Designation of Area for Production
Emergency Loans
For the purpose of making production
emergency loans pursuant to section 2
(a) of Public Law 38, 81st Congress (12
U.S.C. 1148a-2(a) ), as amended, it has
been determined that in Craven County,
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August 7, 2019
Page 12
Certifying Appeal Notice Sent to Assistant Secretary of Indian Affairs

I

certify that a copy of this appeal has been sent to the Assistant

Secretary of Indian Affairs Tara Kutuk Mac Lean Sweeny at 1849 C Street N.W. MS-4660-MIB
Washington D.C. 20240. This was sent by certified mail # 7018 3090 0000 0609 0182
on August 9, 2019 as required by Code of Federal Regulations Title 43 Part 4 Subpart D. §
4.333.
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