or records of any arrest not followed by a conviction occurring prior to that
date, or records of any arrest for an offense specified in subdivision (c) of

conviction that is recalled and resentenced under subdivision (c) or designated
as an infraction under subdivision (f) shall be considered an infraction for all

Section 1192.7, or subdivision (c) of Section 667.5 of the Penal Code. purposes.

(b) A person currently serving a sentence for a conviction, whether by trial or by (i) Ifthe court that originally sentenced the petitioner is not available, the
open or negotiated plea, who would not have been guilty of an offense or who presiding judge shall designate another judge to rule on the petition or
would have been guilty of a lesser offense under the California Psilocybin application.

Decriminalization Initiative had that Act been in effect at the time of the (3) Nothing in this section is intended to diminish or abrogate any rights or
offense, may petition for a recall or dismissal of sentence before the trial court remedies otherwise available to the petitioner or applicant.

that entered the judgment of conviction in their case to request resentencing or (k) Nothing in this and related sections is intended to diminish or abrogate the
dismissal. finality of judgments in any case not falling within the purview of the

(¢) Upon receiving a petition under subdivision (b), the court shall presume the California Psilocybin Decriminalization Initiative.

petitioner satisfies the criteria in subdivision (b) unless the party opposing the () A resentencing hearing ordered under this Act shall constitute a

petition proves by clear and convincing evidence that the petitioner does not “post-conviction release proceeding” under paragraph (7) of subdivision (b) of

satisfy the criteria. If the petitioner satisfies the criteria in subdivision (b), the Section 28 of Article I of the California Constitution (Marsy’s Law).

court shall grant the petition to recall the sentence or dismiss the sentence (m) The provisions of this section shall apply equally to juvenile delinquency

because it is legally invalid unless the court determines that granting the adjudications and dispositions under Section 602 of the Welfare and

petition would pose an unreasonable risk of danger to public safety. Institutions Code if the juvenile would not have been guilty of an offense or
(1) In exercising its discretion, the court may consider, but shall not be would have been guilty of a lesser offense under the California Psilocybin

limited to, evidence provided for in subdivision (b) of Section 1170.18 Decriminalization Initiative.

of the Penal Code. (n) The Judicial Council shall promulgate and make available all necessary forms
(2) Asused in this section, “unreasonable risk of danger to public safety” to enable the filing of the petitions and applications provided in this section.
has the same meaning as provided in subdivision (c) of Section 1170.18 (o) Under no circumstances may resentencing under this section result in the

of the Penal Code. imposition of a term longer than the original sentence, or the reinstatement of

(d) A person who is serving a sentence and resentenced pursuant to subdivision (c) charges dismissed pursuant to a negotiated plea agreement.
shall be given credit for any time already served and shall be subject to § 11395.250 Out of State Distribution and Transport.
supervision for one year following completion of their time in custody or shall This Act shall not be construed to authorize or permit the transportation or
be subject to whatever supervision time they would have otherwise been distribution, or cause to be transported or distributed, Psilocybin Mushrooms or
subject to after release, whichever is shorter, unless the court, in its discretion, Psilocybin Mushroom products outside the state and country, unless authorized by
as part of its resentencing order, releases the person from supervision. Such Federal law.
person is subject to parole supervision under Penal Code Section 3000.08 or SEC. 4. Liberal Construction.
post-release community supervision under subdivision (b) of Section 3451 of This Act shall be liberally construed to effectuate its purposes.
the Penal Code by the designated agency and the jurisdiction of the court in the SEC. 5. Severability.
county in which the offender is released or resides, or in which an alleged The provisions of this Act are severable. If any provision of this Act or its application
violation of supervision has occurred, for the purpose of hearing petitions to is held invalid, that invalidity shall not affect other provisions or applications that can
revoke supervision and impose a term of custody. be given effect without the invalid provision or application.

(e) A person who has completed their sentence for a conviction related to SEC. 6. Conflicting Measures.
Psilocybin Mushrooms, whether by trial or open or negotiated plea, who would In the event that this measure and another measure or measures concerning Psilocybin
not have been guilty of an offense or who would have been guilty of a lesser Mushrooms appear on the same statewide election ballot, the provisions of the other
offense under the California Psilocybin Decriminalization Initiative had that measure or measures shall be deemed to be in conflict with this measure. In the event
Act been in effect at the time of the offense, may file an application before the that this measure receives a greater number of affirmative votes, the provisions of this
trial court that entered the judgment of conviction in their case to have the measure shall prevail in their entirety, and the provisions of the other measure shall be
conviction dismissed and sealed because the prior conviction is now legally null and void.
invalid or redesignated as a misdemeanor or infraction. SEC. 7. Sections 11390 and 11391 of the Health and Safety Code are hereby

(f)  The court shall presume the petitioner satisfies the criteria in subdivision (e) repealed.
unless the party opposing the application proves by clear and convincing SEC. 8. Amendment.
evidence that the petitioner does not satisfy the criteria in subdivision (e). Once The provisions of this Act may be amended by the Legislature to further the purposes
the applicant satisfies the criteria in subdivision (), the court shall redesignate of this Act by a statute passed in each house by roll call vote entered in the journal,
the conviction as a misdemeanor or infraction or dismiss and seal the two-thirds of the membership concurring. Any implementation legislation enacted
conviction as legally invalid as now established under the California Psilocybin | pursuant to this Act shall require only a majority vote in each house.
Decriminalization Initiative. SEC. 9. Legal Defense by the Attorney General.

(g) Unless requested by the applicant, no hearing is necessary to grant or deny an The California Attorney General shall protect and defend this Act from any and all
application filed under subdivision (e). challenges in the courts of any jurisdiction to final judgment.

(h) Any felony conviction that is recalled and resentenced under subdivision (c) or
designated as a misdemeanor or infraction under subdivision (f) shall be
considered a misdemeanor or infraction for all purposes. Any misdemeanor

DECLARATION OF CIRCULATOR (to be completed after signatures have been obtained)

1, , am 18 years of age or older. My residence address is

(print full name)
. I circulated this section of the petition and witnessed each of the

(address, city, state, zip)
appended signatures being written. Each signature on this petition is, to the best of my information and belief, the genuine signature of the person whose name it purports to be.

All signatures on this document were obtained between the dates of and . I certify under penalty of perjury under the laws of the State of California

(month, day, year) (month, day, year)

that the foregoing is true and correct. Executed on s at , California. Signature of Circulator:

(month, day) (year) (place of signing)

Initiative Measure to Be Submitted Directly to the Voters

The Attorney General of California has prepared the following circulating title and summary of the chief purpose and points of the proposed measure:

(19-0027A1.) DECRIMINALIZES PSILOCYBIN MUSHROOMS. AUTHORIZES DISMISSAL OF PRIOR
PSILOCYBIN-RELATED CONVICTIONS. INITIATIVE STATUTE.

Decriminalizes under state law the cultivation, manufacture, processing, production of edible products and
extracts, distribution, transportation, possession, storage, consumption, and retail sale of psilocybin
mushrooms and the hallucinogenic chemical compounds contained in them. Applies to individuals at least 18
years of age, and to individuals under 18 years of age as prescribed by a doctor. Authorizes dismissal,
resentencing, and destruction of records for prior psilocybin-related arrests and convictions. Summary of
estimate by Legislative Analyst and Director of Finance of fiscal impact on state and local governments:
One-time state and local court and law enforcement costs in the tens of millions of dollars primarily related to
the identification and destruction of arrest and conviction records for psilocybin-related crimes. Reduced costs,
not likely to exceed a few million dollars annually, to state and local governments related to enforcing
psilocybin-related offenses, handling the related criminal cases in the court system, and incarcerating and
supervising psilocybin offenders. Annual state costs to regulate psilocybin businesses, ranging from minimal to
the tens of millions of dollars. Some or all of these costs could eventually be partially or fully offset by fee
revenue. Potential increase in state and local tax revenues, not likely to exceed a couple million dollars
annually.

NOTICE TO THE PUBLIC: THIS PETITION MAY BE CIRCULATED BY A PAID SIGNATURE
GATHERER OR A VOLUNTEER. YOU HAVE THE RIGHT TO ASK.
THE PROPONENTS OF THIS PROPOSED INITIATIVE MEASURE HAVE THE RIGHT TO
WITHDRAW THIS PETITION AT ANY TIME BEFORE THE MEASURE QUALIFIES FOR THE

BALLOT.
This column for
All signers of this petition must be registered to vote in County official use only

1. Residence

Print Your Name: Address ONLY:

Sign As Registered To Vote: City: Zip:
] 2. Residence
Z Print Your Name: Address ONLY:
2 Sign As Registered To Vote: City: Zip:
g 3. Residence

Print Your Name: Address ONLY:
o
g Sign As Registered To Vote: City: Zip:
a 4. Residence
= Print Your Name: Address ONLY:
g Sign As Registered To Vote: City: Zip:
N 5. Residence
G Print Your Name: Address ONLY:
E Sign As Registered To Vote: City: Zip:

6. Residence

Print Your Name: Address ONLY:

Sign As Registered To Vote: City: Zip:
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