STATE OF NORTH CAROLINA
COUNTY OF CARTERET

AMENDED AND RESTATED
DECLARATION OF COVENANTS
CONDITIONS AND RESTRICTIONS

THIS AMENDED AND RESTATED DECLARATION, made on the day of
» 1984, by SUNSTATES DEVELOPMENT COMPANY, formerly BRANDYWINE
BAY DEVELOPMENT CORPORATION ("Declarant"), a North Carolina copr-
poration wilth offices at Raleigh, North Carolina.
BACKGROUND STATEMENT

Declarant is the owner of certaln real property (the
"Brandywine Bay Development Area") situated in Morehead Township,
Carteret County, North Carolina, and more partlcularly described
In Exhiblt "A" attached hereto and made a part hereof. Declarant
is constructing on a portion of the Brandywine Bay Development
Area a residential townhouse development consisting of single-
family attached townhouses. This townhouse development shall be
known as The Villas at Brandywine Bay (the "Villas Project") and
the property on which the Villas Project 1s to be situated (the
"Villas Properties") is more particular;y described in Exhibit
"B" attached hereto and made a part hereof. .

Declarant also has constructed certailn recreational facili-
ties on a portion of the Brandywine Bay Development Area for the
use and beneflt of certailn owners and occupants of the Brandywine
Bay Development Area. These recreational facllities are des-
cribed herein as the "Recreational Area! and are to be owned and
maintained by The Brandywine Bay Associlation, Iﬁc. ("Brandywine
Bay Association"), a North Carolina nonprofit corporation. Fur-
thermore, Declarant has constructed certain entranceway gates,
streets and roadways on a portion of the Development Area for the
use and benefit of owners and occupants of the Brandywine Bay
Development Area, and such entranceway gates, streets ant road-

ways are owned and maintained by Brandywine Bay Associlation. The
entranceway gates, street and roadway property are subject to a
Declaration of Easement which provides for pedestrian and vehic-
ular access to and from the Villas Properties a; well as certain
other portions of the Development Ares.
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In creating the Villas Project, Declarant desires to develop
& residential community, with certain common areas and facilities
to be used rop the benefit of the Villas Project. Declarant ds-
‘8lres to provide for the preservation of the values and amenities

facllities 1in the Villas Project, and therefore desires to sub-
Ject the Villas Properties to the covenants, restrictions, ease-
ments, charges and liens described in this Declaration orf
Covenants, Conditions and Restrictions, all for the benefit or
the Villas Properties ang each owner of any part of any such pro-
Derties.

Declarant has deemed it desirable to create a non-profit, in-
corporated assoclation which will pe delegated ang assigned
powers of mailntaining ang administering the common facilities of
the Villas Project, or performing certain exterior maintenance on
the townhouse units, of administering and enforcing the tovenants
and restrictions created in this Declaration ang of levying, col-
lecting and disbursing the assessments and charges creataqg in
this Declaration, and to take any steps or perform any acts
deemed necessary or appropriate to bromote the recreation,
health, safety and welfare of the owners of townhouses ang Other
residents of the Villas Project,

STATEMENT OF DECLARATION

NOw, THEREFORE, Declarant hereby declares that all or the
Villas Properties (a1l that property described in Exhibit rpn
attached hereto) shall be held, transferred, sold, conveyed,
.occupied and used Subject to the following easements, restric-
tions, covenants ang conditions, which shall run with the Villas
Properties ang be binding on and lnure to the benefig of, all
bparties having any right, title op interest in the Villas
Properties orp any part thereof, theip heirs, Successors and

assigns.,.
ARTICLE T

DEFINITIONS
Sof SALLLUNS
The following words, when used in this Declaration or any
Supplement or amendment hereto, shall have the following meanings

(unless the context shall prohibit):
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Section 1. "Villas Association" shall mean and refer to The

Villas at Brandywine Bay Association, Inec., 41its successors and
assigns. The Villas Assoclation 1s a separate and distinct

entity from The Brandywine Bay Association, and shall be
completely organized and in existence prior to the conveyance of
the common area to the Villas Association.

Section 2. '"Brandywine Bay Association" shall mean and refer
to The Brandywine Bay Association, Inc., a North Carolina non-
proflt corporation, i1ts successors and assigns. The Brandywine
Bay Association 1s separate and distinct from the Villas
Assoclatilon.

Section 3. '"Member" shall mean and refer to, depending upon

the context in which such term is used, either (i) all owners who
are members of the Villas Assoclation as provided in ARTICLE IT,
Section 4. hereof, or (11) members of the Brandywine Bay Associa-
tion as provided in 1ts Articles of Incorporation, Bylaws and
Rules and Regulations. _

Section 4. "Class A Member" shall mean and refer to owners
of lots with the exception of Declarant as provided in ARTICLE
IV, Section 2. hereof.

Section 5. "Class B Member" shall mean and refer to
Declarant as provided in ARTICLE IV, Section 2. hereof.
Section 6. "Board of Directors", sometimes referred to

herein as "the Board" or "the Directors", shall mean and refer to
the Board of Directors of the Villas Association, except wﬁere
the context so dictates. the term Board of Directors shall mean
and refer to the Board of Directors of the Brandywine Bay
Association.

Section 7. '"Owner" shall mean and refer to the record owner,
whether one or more persons or entities, of fee simple title to
any lot (as defined herein) which 1s a part of the Villas
Properties, specifically including contract sellers, but exclud-
ing those who have such Iinterest merely as security for the per-
formance of an obligation. . N

Section 8. "Villas Properties" shall mean and refer to the
property described in Exhibit "B" attached hereto and made a part
hereof, and such additions thereto as may hereafter be subjected
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to this Declaratign and brought within the Jurisdiction of the
Villas Associlatilon. -

Section 9. "Lot" shall mean and refer to all real property,
together with the improvements thereon, designated as lots num—
bered 101-111 on a plat entitled "The Villas at Brandywine Bay,"
which appears of record in Plat Book _17 , at page _ 28 , in the
office of the Register of Deeds of Carteret County, North
Carolina. )

Section 10. "Common Area" shall mean and refer to all.real

property owned by the Villas Association, and the easements
grahted thereto, for the common use and enjoyment of the Owners.
The common area to be owned by the Villas Assoclation at the time
of the conveyance of the first lot to an owner shall bte all the
Villas Propertles with the exception of the lots designated by
number on the plat described in Section 9. hereof, together with
any easements or rights-of-way in favor thereof.

Section 11. "Brandywine Bay Development Area" shall mean and
refer to the property described in Exhibit "A" attached hereto
and made a part hereof, and such additions thereto as may be made

from time to time. .
Section 12. "Villas Expansion Area" shall mean and refer to
the property described 1n Exhlblt "C" attached hereto and made a

part hereof.
Section 13. "Expansion Area Owner" shall mean and refer to

Sunstates Development Company or to any purchaser from Sunstates
Development Company of all of the Villas Expansion Area not, at
the time of such purchase, already added to the Villas Properties
as permitted in ARTICLE V, Section 1. hereof.

Section 14, "Declarant" shall mean and refer to Sunstates
Development Company and 1ts successors and assigns if such suc-
cessors or assligns should acquire more than oné undeveloped  lot
from Declarant for the purpose of development or for the purpose
of resale; provided, however, that Declarant shall not mean any

successor to Sunstates Development Company i1f such successor
shall no longer own any lot, but shall mean Sunstates Development
Company so long as any part of the Villas Expansion Area may be

\ﬁﬁﬁl 4N ﬁ%c;?w




-5

subjected to this Declaration 1in accordance wlth ARTICLE V,
Seetion 1. hereof. '
Section 15. "Tnstitutional Mortgage" sometimes referred to

as "first mortgage" herein, shall mean and refer to a first
mortgage or deed of trust originally executed and delivered to or
held through assignment or asslgnments by a bank or a savings and
loan associlatlon, or an insurance company, or a title insurance
company, or a pension trust, or a real estate investment trust,
or any other private or governmental institution which 1s regu-
larly engaged 1n the business of mortgage financing, or a sub-
sidiary of any of the foregoing, or a designee of any of the
foregoing, or Sunstates Development Company or any of 1its sub-
sidiaries. ,

Section 16. "Institutional Lender" shall mean and refer to a
bank or savings and loan assoclatlon or an insurance company or a

ti1tle insurance company or a penslon trust or real estate invest-
ment trust, or any other private or governméntal institution
which is regularly engaged in the business of mortgage financing,
or a subsidiary of any of the foregolng or a designee of any of
the foregoing, or Sunstates Development Company or any of 1ts
subsidiaries, which owns an Institutional Mortgage (first
mortgage) on one or more lots, or any of the foregoing which ac-
quires an Institutional Mortgage (first mortgage) as herein
defined, by assignment or. through mesne assignments from a non-
institutional lender.
ARTICLE II
PROPERTY RIGHTS
Section 1. Owners' Easement of Enjoyment. Every owner shall
have a right and easement of enjoyment in and to the common area
which shall be appurtenant to and shall pass with the title to
every lot, subject to the following provisions.
(a) The right of the Villas Association, in accordance
with 1its Articles of Incorporation and Bylaws, to mortgage,
pledge, deed in trust or hypothecate any or all of 1ts real or

personal propery as security for money %orrowed or debts
incurred; provided, however, that such right of the Villas
Association and the rights of any such mortgagee shall be
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subordinate to the rights of the owners set out herein and pro-
vided further that the Villas Association may not so mortgage,
pledge, deed in trust or hypothecate any of its property unless
1t shall have obtailned the prior written consent of the holders
of at least seventy-five percent (75%) of the Institutional
Mortgages (first mortgages) then in force with respect to the
lots, and with the assent of at least two-thirds (2/3) of each
class of member as set out in ARTICLE XIII, Section 1. hereof;

(b) The right of the Villas Assoclation to take-such
steps as are beasonably necessary to protect the above-described
properties against foreclosure;

(¢) The right of the Villas Association, as provided in
1ts Articles and Bylaws, to suspend the voting rights of any
member and the enjoyment rights of any member in the Recreational
Area for any period during which any assessment remalns unpaid,
and for a perlod not to exceed sixty (60) days for any infraction
of 1ts published rules and regulations;

(d) The right of the Villas Assoclation to charge
reasonable admlssion fees, guest fees or other fees for use of
its facilities or for speclal uses that might be made of certain
parts of the common area by members of the Villas Assoclation or
by others;

(e) The right of the Villas Association to dedicate or
transfer all or any part of -the common area to any public agency,
authority, or utility for such purposes and subject to such con-
ditions as may be agreed to by the members as provided herein;
provided, however, that no such dedlication or transfer shall be
effective unless an instrument, signed by two-thirds (2/3) or
each class of members, agreelng to such dedication or transfer,
has been recorded. Such 1nstrument or instruments may be exe-
cuted 1ri several counterparts, each of which shall be deemed an
original - but all of which shall constitute one and the same
instrument;

(f) The right of Declarant, prior to the conveyance of
the common area to the Villas Assoclation, and of the Villas
Assoclation, to grant and reserve easements and rights-of-way
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through, under, over and across the common area, for the
installation, maintenance and inspection of the lines and appur-
tenances for public or private water, sewer, dralnage, gas,
electricity, telephone and othep utilities;

(g) The right of the Villas Association to 1imit the
number of guests or its members as to the use of any facilities
Situated upon the common area or any other property of said
Villas Association; .

(h) The right of the Villas Assoclation to determine
the time and manner of use of any of the facllitles situated upon
1ts property by 1ts members opr thelr guests;

(1) The right of the Villas Assoclation to regulate,
locate and direct access routes on 1ts property and the location
of parking therein and .to allocate parking spaces to each lot,
all to be done in a reasonable manner.

Section 2. Title to Common Area. Declarant covenants for
itself, 1ts successors and assigns, that 1t shall convey the com-
mon area to the Villas Association not later than the date of
recordation of the deed conveying the.first lot to an owner other

than Declarant.

Section 3. Entranceway Gates, Street and Roadway Easement-
Area. The entranceway gates, street and roadway property which
serve the Brandywine Bay Development Area are subject to a
Declaration of Easement which provides for pedestrian and vehicu-
lar access to and from the Villas Properties, Oak Bluff and other
parts of the Brandywine Bay Development Area. The entranceway
gates, street and roadway property are described in Exhibit "pn
attached hereto and made a part hereof. Such property has been
conveyed to the Brandywine Bay Association, or will be conveyed
prior to the conveyance of the first lot to an owner other than
Declarant, for the use and benefit of the members of the
Assoclation and 1s not a part of the Villas Properties or the
Villas Project.

Section 4. .Delegation of Use. Any owner may delegate, in
accordance with the Bylaws, his rights of enj&}ment to the common
area to members of his family, tenants or contract purchasers who
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reside on the Vi%}as Propertles or to such other persons as may
be permited by the Villas Association.

Section 5. Automatic Membership. All owners shall automati-
cally be members of the Villas Associatlon and shall enJoy the
privileges and be bound by the obligations contained in the
Articles of Incorporation, Bylaws. and Rules and Regulations of

sald Assoclation.
ARTICLE III
COVENANT FOR ASSESSMENTS OF VILLAS ASSOCIATION

Section 1. Creation of the Lien and Personal Obligation of
Assessments. Declarant, for each lot owned within the
Properties, hereby covenants, and each owner of any 1lot by
acceptance of a deed therefor, whether or not it shall be so
expressed in such deed, 1s deemed to covenant and agree to pay to
the Villas Associlation: (1) annual assessments or charges, and
(2) special assessments as provided in Section 4. of this ARTICLE
ITI, such assessments 'to be established and collected as
hereinafter provlded. The annual and special assessments,
together with interest, costs and reasonable attorneys' fees,
shall be a charge on the land and shall be a contlnuing lien upon
the lot against which each such assessment is made. Each such
assessment, together with Interest, costs and reasonable
attorneys' fees, shall also be the personal financlal obligation
of the person who was the owner of such lot at the time when the
assessment fell due. The personal obligatlion for delinquent
assessments shall not pass to his successors in title (other than
as a lien on the land) unless‘ekpressly assuméd by them.

Section 2. Purpose of Assessments. The assessments levied
by the Villas Assoclation shall be used exclusively to promote
the recreation, health, safety and welfare of the owners and
other residents of the Villas Properties and in particular for
the acquilsition, improvement, malntenance and operation of the
common area and the easements appurtenant thereto; services and
facilities devoted to thls purpose and related to the use and
enjoyment of the common area; payment of taxes, insurance and
governmental assessments on or to the common area, and exterior
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maintenance of and certaln Ilnsurance on the 1mprovements which
are part of the lots, including but not limited to the cost of
repalr, replacement and additilons thereté;_ the cost of labor,
equipment, materials, management and supérvision thereof; the
provision of a reserve fund for replacement, the employment of
attorneys and accountants to represent the Villas Association
when appropriate; the cost of utilities and fuel used in
operating facilitlies in the common area; the malntenance and
upkeep of all streets and roadways in the Villas Properties and
such other needs as may arise.

Section 3. Maximum Annual Assessment. Until December 31,

1980, the maximum annual asessment for each lot shall be Seven
Hundred Twenty Dollars ($720.00), payable monthly.

(a) From and after December 31, 1980, the maximum
annual assessment may be Increased by the Board of Directors of
the Villas Assoclation each year, without a vote of the mem-
bership, not more that 5% above the maxlmum assessment for the
previous year.

(b) From and after December 31, 1980, the maximum
annual assessment may be lilncreased above the increase allowed in

Subsection (a) of this Sectlon 3. by a vote of two-thirds (2/3) .

of each class of members of the Villas Assoclation who are voting
in person or by proxy, at a meeting. duly called for this purpose.

(e) The Board of "Directors may fix  the annual
assessment at dn amount not 1n excess of the maximum.

Section 4. Specilal Assessments. In addition to the annual
assessments authorized above, the Villas Assoclation may levy, in
any assessment year, a special assessment applicable to that year
only for the purpose of defraying, in whole or in part: (1) the
cost of any construction, reconstruction, repair or replacement
of capital improvements upon the common érea, including but not
limited to fixtures and personal property related thereto; (ii)
the cost of any exterior maintenance on or replacement of impro-
vements wlthin the lots; (i111) the cost of paying special govern-
mental assessments; or (iv) any other cost or‘expense, payment of
which through special assessment 1s approved by two-thirds
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(2/3) of the votges of each class of members of the Villas
Assoclation who are voting in person or by proxy at a meeting
duly called for this purpose. The time and method of payment of
sald speclal assessments shall be determined by the Board of
Directors of the Villas Association. '

Section 5. Notice and Quorum for Any Action Authorized Under
Sections 3. and 4. Written notlce of any meeting called for the
purpose of taking any action authorized under Sections 3. or 4.
of this ARTICLE III shall be sent to all members not less -than
seven (7) days nor more than sixty (60) days in advance of the
meeting. The quorum required for any action authorized by
Sections 3. and 4. of this ARTICLE III shall be as follows: at
the first meeting called, as provided in Sections 3. and 4. of
this ARTICLE III, the presence at the meeting of members or of
proxies entltled to cast sixty percent (60%) of all the votes of
each class of membership shall constitute a gquorum. If the
requirea guorum 1s not 'forthcoming at any meeting, another
meeting may be called, subject to the notice requirement set
forth herein, and the required quorum at such subsequent meeting
shall be one-half (1/2) of the required quorum at the preceding
meeting, provided that such subsequent meeting shall not be held
more than sixty (60) days following the preceding meeting.

Section 6. Uniform Rate of Assessment. Both annual and spe-
clal assessments of the Villas Assoclation must be fixed at a
uniform rate for each lot; provided, however, that so long as any
lot owned by Declarant is unoccupled as a residence, the rate of
assessment for such lots ogped by Declarant shall be fifty per-
cent (50%) of the rate for other lots. The annual assessment
shall be collected on a monthly basis, one-twelfth (1/12) of sald
assessment to be collected on the first day of each month.

Section 7. Date of Commencement of Annual Assessments: Due
Dates. The annual assessmehts provided for herein shall commence
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as to all lots on the first day of the month following the date
of recordation of the deed conveylng the common area to the
Villas Assoclatlon in the office of the Register of Deeds of
Carteret County, North Carolina. The first annual assessment
shall be adjusted according to the number of months remalning in
the fiscal year of the Villas Assoclation. The Board of
Directors shall apply the amount of the annual assessment against
each lot at least thirty (30) days in advance of each annual
assessment period. Written notice of the annual assessment shall
be sent to every owner subject thereto. The due dates shall be
established by the Board of Directors and, unless otherwise
determined by the Board, annual assessments shall be collected
monthly with 1/12 of the annual assessment due and payable on the
first day of each calendar month. The Villas Assoclation shall,
upon demand, and for a reasonable charge, furnish a certificate
signed by the president or the treasurer of the Villas
Association setting forth whether the assessments on a specified
Lot have been paid. Such certification shall be conclusive evi-
dence of payment of any assessment therein stated to have been
paid as to any purchaser or mortgagee of a lot who relies
thereon.

Section 8. Effect of Nonpayment of Assessments: Remedies gg.
the Villas Association. In the event that any assessment, or
monthly Installment thereof, 1s not paild within thirty (30) days
after 1ts due date, the Board of Directors of the Villas
Assoclation may, at its option, - declare the entire unpald
assessment, both annual and special, immediately due and payable,
and such unpald assessment shall bear interest from and after the
due date at the rate of six percent (6%) per annum. The Villas
Assoclation may bring an action at law against the owner per-
sonally obligated to pay the assessment or foreclose the 1lien

against hils property to collect said assessment, and Interest,
reasonable attorneys' fees not to exceed fifteen percent (15%) of
the amounts due, and costs of such action or foreclosure shall be
added to the amount of such assessment. Pach owner, by his
acceptance of a deed to a lot, expressly grants to and vests in
the Villas Association or its agents the right and power to bring
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such action or foreclosure. * Any such foreclosure shall be
accomplished 1in an action brought in the name of the Villas
Association 1n the manner that a foreclosure of a mortgage or
deed of ¢trust would be brought, and each owner grants to the
Villas Association a power of sale in connection with any such
charge or lien. The lien provided for in this section shall be
in favor of the Villas Assoclation and shall be for the benefit
of all other owners. The Villas Association, acting on behalf of
the owners, shall have the power to bid in any Lot and to acquire
and hold, lease, mortgage and convey the same. NO OWNER MAY
WAIVE OR OTHERWISE ESCAPE LIABILITY FOR THE ASSESSMENTS PROVIDED
FOR HEREIN BY NON-USE OF THE COMMON AREA OR ABANDONMENT OF HIS
LOT.

Notwithstanding anything hereinbefore -stated in this Section
8., during any period in which an owner shall be in default in
the payment of any installment of an annual, speclal or other
assessment levied by the Villas Association, the voting rights
and the rilght to the hse of any recreational services or facili-
tles which the Association provides may be suspended by the
Villas Assoclation until such assessment 1s pald. In the event
of violatlon by an owner of any rules. or regulations duly
established by the Villas Association, such owner's voting and
use rights may be suspended by the Board of Directors of the
Villas Associlation after a hearing for a period not to exceed
sixty (60) days. Such hearing shall only be held by the Board of
Directors of the Villas Assoclation after giving such owner ten
(10) days' prior written notice specifying each alleged violation
and setting the time, place and ‘date of the hearing; deter-.
mination of the vilolatlion and the time of suspension shall be
made by a majority vote of the Board of Directors of the Villas
Association.

Section 9. Subordination of the Lien to Institutional
Mortgages. The lien of the assessments provided for herein shall
be subordinate to the lien of any Institutional Mortgage (being
fully defined herein in Section 15. of ARTICLE I as a "first
mortgage'") on any lot or similar secﬁrity interest owned or held
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by an Institutional Lender, and shall be subordinate to any tax
lien or speclal assessment on a lot made by lawful governmental
authority. Sale or transfep of any Lot shall not affect the
assessment lien. However, the sale or transfer of any lot by
foreclosure of any Institutional Mortgage (first mortgage), or
any proceeding in lieu thereof, shall extinguish the lien of such
assessments as to payments which became due prior to such sale or
transfer. Such upald assessments shall be deemed to be expenses
of the Villas Association assessable against and collectible from
all owners, including such acquiring mortgagee, his heirs, suc-
cessors and assigns. No sale or transfer shall relieve such lot
from liability for any assessments thereafter becoming due or
from the lien thereof.

Section 10. Exempt Propérty. The following parts of the
Villas Properties shall be exempt from assessments of the Villas
Assoclation: (1) the common area; and (11) any part of the Villas
Properties, if any, dedlcated to . and accepted by a local publie
authority (the recording of ‘this Declaration shall in no way be
deemed a dedication of, or offer to dedicate, any part of the
Villas Properties to any public authority). . -

Section 11. Declarant's Obligation to Provide Funds.
Declarant shall have absolutely no obligation to make payments to
or for the Villas Assoclation for any purpose except for its
obligation to make periodic payment of assessments levied on lots
which Declarant may from time to time own. :

Section 12. Reserve Funds. From and after the recording of
this Declaration, the Villas Assoclation shall establish and
maintain a reserve fund or funds for replacement and maintenance -
of the Villas Properties by allocation and payment monthly ¢to
such reserve fund or funds in such amounts and in such manner as
may be established from time to tilme by the Board of Directors of
the Villas Association. The reserve fund or funds shall be
segregated from operating funds of the Villas Association and may
be in the form of a cash deposit, or invested in the obligations
of, or fully guaranteed as to principal by, th® United States of
America. The reserve fund or funds shall be used for the purpose
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of repairing, replacing and maintalning any and all facilities
owned by the Villds Assoclation, for exterior maintenance or re-
placement of 1improvements within the lots, and for such other
purposes as may be determined by the Board of Directors.

ARTICLE IV
MEMBERSHIP AND VOTING RIGHTS IN THE VILLAS ASSOCIATION
Section 1. Every owner of a lot which 41s subject to

assessment shall be a member of the Villas Association.
Membership shall be appurténant to and may not be separated from
ownershlp of any lot which 1s subject to -assessment.

Section 2. The Villas Association shall have two classes of
voting membership: '

Class A. Class A members shall be all owners with the excep-
tion of Declarant and each such member shall be entitled to one
(1) vote for each lot owned. When more than one person holds an
Interest in any lot, all such persons shall be members. The vote
for such lot shall be exércised as they among themselves deter-
mine, but 1n no event shall more than one (1) vote be cast with
respect to any one (1) lot.

Class B. The Class B member(s) shall be the Declarant(s) and
Declarant(s) shall be entitled to three (3) votes for each lot
owned. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the folloking
events, whichever occurs earlier:

(1) when the total votes outstanding in the Class A
membership equal the total votes outstanding in the
Class B membership, provided, however, that the
Class B membership shall be reinstated if at any
time thereafter but before the time set forth in
Subsection (2)'of this Sectlion 2., additional lands
are added to the Villas Properties pursuant to
ARTICLE V, Section 1., hereof and, as the result of
such addition, Declarant(s) own(s) more than one-
fourth (1/4) of .the lots then subject to this
Declaration, or '

(2) on January 1, 1987.
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ARTICLE V
ADDITIONS TO VILLAS PROPERTIES

Section 1. Additions to the Villas Properties by Declarant.
Notwithstanding the provisions of Section 2. of this ARTICLE V,
Declarant, 1its successors or assigns, shall have the right, at
any time prior to January 1, 1987, to add to the Villas
Properties and to bring wlthin the scheme of this Declaration
additional propertlies, which are part of the Villas Expansion
Area, together with all easements, rilghts and appurtenances
belonging thereto, 1n future phases of the development, and to
amend this Declaration as provided in Section 2. of this ARTICLE
V 1in such respects as Declarant may deem advisable in ofder to
effectuate the addlition of such properties to the Villas
Properties, provided that such additions are i1n  accord with a
General Plan of Development (the "General Plan") which consists
of a landscaping plan entitled "General Development Plan-The
Villas at Brandywine Bay," mérked_"L—l," and prepared by Lewils
Clarke Assoclates, Landscape Architects, Raleigh, North Carolina;
and an engineering plan dated June 22, 1978, entitled "Phase II,
Brandywine Bay," and prepared by Bass, Nixon & Kennedy, Inc.,
Consulting Englneers, Ralelgh, North Carolina; and provided .
further that any annexatlion of additional land shall be in accop-
dance with plans as approved by the governmental authority having
control of subdivislion development in Carteret County and pro-
vided that such General Plan shall have been approved by the
Federal Housing Authority or Veterans Administration; and pro-
vided further that improvements on any of the lots in such addi-
tlon or additions shall be comparable in quality and compatible
with the 1mprovements on lots then subject to this Declaration.
The General Plan shall be made known to every owner (which may be
done by brochure delivered to each owner) prior to the conveyance
of such lot. 1In the event Declarant does bring such additional
properties within the scheme of this Declaration, Declarant
hereby covenants for 1itself, its successors or assigns, that it
willl convey fee simple title to the common area which constiltutes
a portion of such addition or additions to the Villas Assocla-
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tion, free and clesr of encumbrances and liens except utility
and related easements and the lien of ad valorem taxes for the
year of transfer (which taxes shall - be prorated as of the
transfer date 1f separately assessed and pald by Declarant if not
so separately assessed), prior to the conveyance of the first lot
located 1n such addition to an owner other than Declarant. Any
such addiltlion or additional phase need not be contiguous to the
Villas Properties, so long as such addition or additional phase
1s substantially in accordance with the General Plan. '

The General Plan shall show the proposed additions to the
Villas Properties and contain: (1) a general indication of size
and location of additional development phases and proposed land
uses 1in each; (2) the approximate size and location of common
propertles proposed for each phase; and (3) the general nature of
proposed common facllities and Iimprovements. Nelther the General
Plan nor anything contained in this Section 1. of ARTICLE V shall
pind Declarant, 1ts successors or asslgns, to make the proposed
additions or to adhere to the General Plan in any sub‘sequent
development of the Villas Expansion Area.

DECLARANT EXPRESSLY  RESERVES THE RIGHT TO BRING SUCH
ADDITIONS OR ADDITIONAL PHASES WITHIN THE SCHEME OF THIS
DECLARATION 1IN ACCORDANCE WITH THE GENERAL PLAN, WITHOUT THE
CONSENT OF THE VILLAS ASSOCIATION, ITS MEMBERS OR OWNERS. 1f,
however, detalled plans for the development of any such addition
or addltional phase are not substantlally in accordance with the
General Plan or if improvements on lots proposed as part of such
additlon are not comparable in quality and compatible with the
improvements on lots then subject to this Declaration, such addi-
tion or‘additional phase may be brought within the scheme of this
Declaration only 1n accordance with the provilsions of Section 3.
of this ARTICLE V. Prior to commencement of any development of
such additlons or addltional phase, Declarant, its successors or
asslgns, shall cause detalled plans for the proposed additional
phase to be prepared and shall notify each Class A member of the
Villas Assoclation, by certified mail, return receipt requested,
of the proposal to add such additional phase and of the location
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where the proposed plans will be availéble for inspection by such
members for a period of thirty (30) days from and after the date
of mailing of such notice. If, within said thirty~day period, no
more than ten percent (10%Z) of the Class A members of the Villas
Assoclation fille written objections with Declarant asserting, in
good failth, that said detailed plans are not in accord with the
General Plan or that improvements on Lots proposed as part of
such addition are not comparable in quality and compatible with
the improvements on lots fhen subject to this Declaration,- then
sald detalled plans shall be conclusively deemed for all purposes
to be 1In compliance with the General Plan and such proposed
improvements deemed comparable in quality and compatible with
such previously subject improvements and Declarant shall be free
to bring such additional phase within the scheme of this
Declaration as provlided herein. 1If, however, more than ten per-
cent (10%) of the Class A members of the Villas Association shall
file written objection with Declarant within said thirty-day
period, then the questlion of compliance of said detailed plans
with the General Plan or comparability of quality and com-
patibllity of proposed improvementé shall be  submitted to
arbitration as follows: the Board of the Villas Assoclation and
Declarant each shall pick an arbitrator and the two arbitrators
then selected shall then select a third arbitrator. Each of said
arbltrators shall have had at least ten (10) years' experience in
real estate development. . These three arbitrators shall, within
thirty (30) days after having been so selected, render their
declslon as to the 1ssue of whether or not said detalled plans
are substantially in accord with the General Plan or whether pro-
posed improvements are comparable in quality and compatible with
improvements then subJect to this Declaration, the decision of a
ma jorlty of said arbitrators being conclusive. If these arbitra-
tors declde that saild detailed plans are substantially in accor-
dance with the General Plan -and that such proposed improvements
are comparable 1n quality and compatible with improvements then
subject to thils Declaration, Declarant may prdceed with its deve-
lopment and annex such additional phase in accordance with the
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provisions of thig Sectlon 3. of ARTICLE V, and without the
necessity to obtaln the approvals requlred in Section 3. of this
ARTICLE V. 1If these arbitrators decide that said detalled plans
are not substantially in accordance with the General Plan or that
such proposed improvements are not comparable in quality or com-
patible with improvements then subject to this Declaration,
Declarant may bring such addition or additional phase within the
scheme of this Declaration only in accordance with the provisions
of Section 3. of this ARTICLE V.

The additions authorized under this and the precedlng sec-
tlon shall be made by filing of record a supplementary Decla-
ration of Covenants and Restrictlons, or such other documentation
or recording as may be required to add such parts of the Villas
Expanslon Area to the Villas Properties and subject such addi-
tlons to the scheme of this Declaration. | .

Section 2. Additions to the Villas Properties by the Villas
Associlation. Additional land may be annexed to the Villas
Properties pursuant to the assent of two-thirds (2/3) of the
Class A membership and two-thirds (2/3) of the Class B mem-
bership, if any, present at a meeting duly called for this pur-
pose, written notice of which shall be sent to all members not
less than thirty (30) days or more than sixty (60) days in
advance of the meeting setting forth the purpose of the meeting.
The presence of members or of proxies entitled to cast sixty per-
cent (60%) of the votes of each class of membership shall consti-—
tute a quorum. If the required quorum 1s not forthcoming at any
.meeting, another meeting may be called, subject to the notice
requirements set forth above, and the required quorum of such
subSequent meeting shall be one-half (1/2) of the required quorum
of the preceding meeting. Such annexation shall be effectuated
by filing for record in the office of the Register of Deeds of
Carteret County, North Carolina, a supplemental Declaration or
such other documentation or recording as may be required or
deemed necessary with respect to such additional land.

Secton 3. Other Additions. Upon approval in writing of the
Villas Association pursuant to a vote of two-thirds (2/3) of the
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Class A membership and two-thirds (2/3) of the Class B mem—
bership, 1f any, at a meeting duly called for such purpose in
accordance wilth the provisions of Section 2. of this ARTICLE v,
the owner of any property who deslres to add it to the scheme of
this Declaration and subject 1t to the Jurisdiction of the Villas
Assoclation may file for record in the office of the Regilster of
Deeds of Carteret County, North Carolina, a supplementary
Declaration or such other documentation or recording as may be
required or deemed necessary with‘respéct to such property. -

Section 5; Supplemental Declaration to Add Property. Each
owner and his respective mortgagees, by acceptance of a deed con-
veylng a lot or a mortgage encumbering such lot, as the case may
be, hereby lrrevocably. appoint Declarant his or their
Attorney~in-Fact, such power of attorney being coupled with an
interest, and authorize, direct, and empoWer such Attorney, at
the option of the Attorney, in the event that Declarant exercises
the rights reserved in Section 1. of this ARTICLE V to add to the
Villas Propertieé or in the event that property is added to the
Villas Properties pursuant to Sectiong 2. or 3. of this ARTICLE
V, to execute, acknowledge and record for and 1n the name of such
owner and any such mortgagee a supplemental Declaration for such
purpose, and for and in the name of such respective mortgagees a
consent and Jolinder to such supplemental Declaration. Such
supplemental Declaration may amend thls Declaration In such
respects as Declarant may deem advisable in order to effectuate
the addition of such properties to the Villas Properties.

Sectlon 5. Effect of Additions. 1In the event that any addi-
tional 1lands' are added to the Villas Properties pursuant to
Section 1., 2. or 3. of this ARTICLE V, (a) such additional lands
shall be consldered within the definition of "Villas Properties™”
for all purposes of this Declaration, specifically including
without limitation the extension of the Jurisdiction, functions,
duties and membership of the Villas Asséciation to such annexed
propertles, and (b) all voting of each class of membership of the
Villas Association, and all voting by owners Héreunder, shall be
aggregated, 1t belng intended that any voting requlrements need
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not be fulfilled‘separately for the .real property described in
Exhibit "B" and for each tract of additional land described in a
supplemental Declaration or other -documentation.

Section é; Mergers. Upon a merger or consolidation of the
Villas Assoclation with another association as permitted by its
Articles of Incorporation, or by the laws of the State of North
Carolina, 1its properties, rights and obligations may, by opera-
tlon of law, be transferred to another surviving or consolidated
assoclation, or, alternatively, the properties, rights and -obli-
gations of another assoclation may,: by operation of law, be added
to . the propertles, rights and obligations of the Villas
Assoclation as a surviving corperation 'pursuant. to a merger; pro-
vlded, however, that such merger shall have been approved by the
vote of two-thirds (2/3) of the Class A membership and two-thirds
(2/3) of the Class B membership, if any, at a meeting duly called
for such purpose, in accordance with the provisions of Section 2.
of this ARTICLE V. The ﬁrovisions of Section 2. of this ARTICLE
V with respect to notice, quorum,- adjournment and proxies shall
apply to any vote requlred under this Section 6. The surviving
or consolldated assoclation -may administer the covenants and
restrictions established by  this Declaration within the Villa
Properties together with covenants and restrictions established
upon any other properties as one scheme. No such merger or con-
solldation, however, shall effect any revocation, change or addi-
tion to the covenants established by this Declaration within the
Villas Propertles except as hereinafter provided.

ARTICLE VI
PARTY WALLS

Section 1. General Rules of Law to Apply. To the extent not
inconsistent with the provisions of this ARTICLE VI, the general
rules of law regarding party walls and liabllity for property
damage resulting from negligence or willful acts or omissions
shall apply to each party wall or party fence which 1s built as
part of the original construction upon each lot and any replace-
ment thereof. 1In the event that any portion of any structure as
originally constructed by Declarant, including any party wall or
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fence, shall protrude over an adjoining lot, such ‘structure,
party wall or fence shall not be deemed to be an encroachment
upon the adjoining lot, and the owners shall neither maintaln any
action for the removal of a party wall or fence or projection,
nor any actlon for damages. In the event that there is a protru-—
slon as described in the immediately preceding sentence, i1t shall
be deemed that sald owners haée granted perpetual easements to
the adjoining owner or owners for éontinuing malntenance and use
of the projection, ‘party wall or fence. The foregoing shall also
apply to any replacements in conformance with the original struc-
ture, party wall or fence constructed by Declarant. The
foregoing conditions shall be perpetual in duration and shall not
be subject to amendment of these covenants and restrictions.
Section 2. Sharing of Repalr and Maintenance. The cost of
reasonable repalr and maintenance of a party wall shall be shared
by the owners who own such party wall in proportion to thelr

ownership.
Section 3. Arbitration. 1In the event of any dispute arising
concerning a party wall, or under the provisions of this ARTICLE
VI, each party shall choose one arbltrator, and such arbitrators
shall choose one additilonal arbiltrator, and the declision of a
ma jorlty of all such arbitrators shall be binding upon the .
owners, who expressly agree to submit to and be bound by such
arbitration procedure and decision. Should any party refuse to
appoint an arbitrator within ten (10) days after written request
therefor, the Board of Directors shall select an arbltrator for
the refusing party.

ARTICLE VII
INSURANCE AND RECONSTRUCTION
Section 1. Villas Assoclation Insurance. The Villas
Assoclation shall procure and maintain, or cause to be main-
talned, insurance in accordance with the fbllowing provislons:

(a) Casualty Insurance. The Villas Assoclation shall
procure and maintailn one or more insurance policies insuring the
Villas Properties for the full replacement cost thereof, exclu-
sive of excavation and foundation costs, against at least the
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(1) Loss or damage from all hazards and risks nor-
mally covered'by a standard "All-Risk" policy, including fire
and lightning; and R
(11) Such other risks as from time to time shall
customarily be covered with respect to buildings similar in
construction, locatlion and use to the improvements situated
on the Villas Properties, specifically 1including without
limitatlon vandalism, malicious mischlef, windstorm and water
or flood (if avallable) damage. _
Such pollcy or policles shall include an annual review
clause, and shall be without deduction or allowance for depre-
clation, and shall be subject to such deductible amounts, not in
excess of One Thousand Dollars ($1,000.00), as the Board of
Directors of the Villas Assoclation shall determine. Such policy
or policles shall be procured and maintained by the Villas
Assoclation for the benefit of the Villas Assoclation, Declarant,
owners and thelr respective mortgagees, all as thelr interests
may appear, and shall provide for the issuance of certificates of
insurance with mortgagee endorsements to the holders of mortgages
on the lots, 1f any. v
Such pollcy or policiles shall provide that all proceeds
payable as the result of casualty losses shall be pald to the
Board of Directors of the Villas Association, as Trustee for the
owners and thelr mortgagees 1n the following shares: _

(1) 1In the case of proceeds payable as the result of
casualty loss to the common area or any improvements thereon,
an undilvlded equal share for each lot; and

(11) In the case of proceeds payable as the result of
casualty loss to any lot or improvements thereon, for the
owners of such damaged Lots, or for their mortgagees as the
applicable mortgage instrument shall provide, in proportion
to the cost of repalring the damage to each such lot or
improvements thereon, which costs shall be conclusively
determined by the Board of Directors of the Villas
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(b) Liability Insurance. The Villas Association shall
procure and maintain, or cause to be maintained, one op more
policies of public 11ab1lity insurance insuring the Villas
Assoclation; the members of the Board of Directors of the Villas
Assoclation; Declarant, its agents and employees; and the owners
and their immediate families and any occupant of any lot, to the
extent of not less than One Million Dollars ($1,000,000.00) per
person and not less than One Million Dollars ($1,000,000.00) per
occurrence against liability for bodily Injury, including death
resulting therefrom, and to the extent of not less than Five
Hundred Thousand Dollars ($500,000.00) per occurrence agalnst
liability for damage to property, including loss of use thereor,
incurring upon, in or about, or arising from or relating to, the
Villas Properties orp any portion thereof. Such policy or poli-
cles shall contain cross-liability endorsements to cover 1iabili-
tles of the owners as a group to any owner.

(e) Fidelity Insurance. The Villas Association shall
procure and maintain, or cause to be maintained, a policy or
policies of insurance coverage to progect agalnst dlshonest acts
on the part of officers, directors, volunteers, managers and
employees of the Villas Association and any other persons who .
handle or are responsible for the handling of funds of the Villas
Assoclation. Such fidelity insurance coverage shall, at least:

(1) name the Villas Association as an obligee there-

under;

(11) be written in an émount equal to at least fifty
percent (50%) of the estimated annual operating expenses of
the Villas Assoclation, specifically including reserves; and

(111)  contain waivers of any defense bond upon the
exclusion of persons who serve without compensatidn from any
definition of "employee!" op slmilar expression.

(d) Other Insurance. The Board of Directors of the Villas
Association, or 1its duly authoriged agent, shall have the
authority to and shall obtain such otherp insurance coverages as
the Board of Directors shall determine from £ime to time to be
desirable, specifically Including without limitation directors
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and officers liabilty insurance, performance bonds, payment on
labor and material Bonds and maintenance bonds.

(e) Provisions of All Policies. The following terms
shall govern all policies and insurance coverage of the Villas

Assoclation:

(1) Premiums upon all insurance policies purchased
by the Villas Association shall be paid by the Villas
Assoclation at least thirty (30) days prior to the expliration
date of such policies, and shall be deemed expenses of -the
Villas Association for all purposes.

(11) All insurance policies shall be written with
& company or companies licensed to do business in the
State of North Carolina and holding a rating of A or better
in Best's Insurance Guide, provided that such insurance is
avallable from a company with at least such a rating and
that, 1n the event not SO avallable, such insurance is
obtained from a compan& with the highet rating available in

Best's Insurance Guide.

(111) . The Villas Assoclation shall have exclusive
authority to negotiate any and all losses under such
insurance pollcies, and the Villas Assoclation is hereby
irrevocably appointed Agent for each owner and any holder of
a mortgage on any lot or any lien upon a lot to adjust all
claims arising under such policiles and to execute and
dellver releases upon the payment of claims.

(iv) In no event shall the Insurance coverage
obtalned and mainﬁained pursuant to the requirements hereof
be brought into contribution with dinsurance purchased by
owners or thelr mortgagees as permitted in Section 2. of this
ARTICLE VII, and any '"no other insurance" op simllar clause
in any policy obtained by the Villas Association‘pursuant to
the requirements hereof shall exclude such owner's or
mortgagee‘s policy from consideration.

(v) All policiles shall provide that such policies
may not be cancelled nor substantially modified without at
least thirty (30) days' prior written notice to any and all
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insureds named thereon, specifically including without limita-
tion any and all mortgagees of the lots.

(vi) A11 policies of insurance shall contain a waiver
of subrogation by the 4insurer as to any and all eclaims
against Declarant, the Villas Association, its Board of
Directors, the owners and thelr respective agents, employees,
invitees or mortgagees, and of any defenses based upon inva
1idity arising from the acts of the insured.

(vii1) In the event a mortgagee endorsement to- any
policy or policies has been issued as to any lot, such
mortgagee shall have no right to determine or participate in
the determination as to whether or not any damaged property
which 1s part of the Villas Properties shall be reconstruected
or repalred, such determination to be made solely in accor-
dance with the provisibns of Section 3. of this ARTICLE VII,
notwithstanding any provision or requilrement éontained in any
mortgage instrument or deed of trust.

(viil) Duplicate originals of all such policies
shall be furnished to all owners and theilr respective
mortgagees, provided that 1in lieu of such duplicate original
policies the Villas Association may deliver certificates to
the owners and their respective mortgagees attesting the fact
that such policles and such 1nsurance are in force and
effect. Furthermore, the Villas Association shall furnish to
the owners and their respective mortgagees evidence that pre-
miums for such insurance have been paid on‘an annual basis.
Section 2. Owners' Insurance. - Any owner and any~hplder of a

mortgageA with respect to any lot may obtaln such additional
Insurance. with respect to a lot, totally at the expense of such
owner or mortgagee, as 1s desired. Any such insurance shall
either: v . '

(1) Be written by the same insurer which carrles the
casualty insurance purchased by the Villas Association pur-
suant to the provisions of Section l1.(a) hereof; or

(11) Shall provide that such policy %r policies shall
be without contribution with respect to the policy or poli~
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~cles of cag&alty insurance maintained by the Villas

Association. Any such owner's or mortgagee's policy also

shall contain waiver of subrogation provisions identical to

those contained in Section I.(e)(vi) hereof.

Declarant recommends that each owner obtain a "Homeowner's
Policy™ or its equivalent to 1insure agalnst loss or damage to
personal property used in or incidental to occupancy of the lot
and improvements thereon, .additional leasing (motel) expenses,
vandalism or malicious mischief, theft, personal liability and
the 1lilke. Such policy should include the equivalent of a
"condominium unit owner's endorsement" covering losses to im-
- provements and betterments to the Lot made or acquired at the
expense of owner.

Duplicate coples of any such policy or policies procured by
an owner or his mortgagee shall be furnished to the Villas
Assoclation wilthin ten (10) days of the effectlve coverage date
of such insurance.

Section 3. Responsibility for Reconstruction or Repair. 1If
any portlon of the Villas Properties shall be damaged by perils
covered by the casualty insurance maintained in accordance with
Section 1l.(a) hereof, the Villas Association shall cause such
damaged portlon to be promptly reconstructed or repalred with the
proceeds of Insurance avallable for that purpose, 1f any and such
reconstruction or repair shall be substantially in accordance
with the plans and specifications for the development of the
Villas Properties. If, however, such damage renders two-thirds
(2/3) or more of the improvements then slituated on the lots un-
tenantable, the Villas Association may, upon the affirmative vote
of seventy-five percent (75%) of the votes of each class of mem-
bers and upon the written approval of the holders of seventy-five
percent (75%) of the Institutional Mortgages (Eirst mortgages)
then in force with respect to the lots, elect not to reconstruct
or repalr such damaged. part. A meeting shall be called within
ninety (90) days after the occurrence of such casualty rendering
more than two-thirds (2/3) of the lots untenantable, or, if by
such date casualty insurance loss not
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been finally adjusted, then within thirty (30) days after such
final adjustment. Upon any such election, the insurance proceeds
attributable to such damage shall be promptly distributed to the
owners whose lots were damaged, or to their mortgagees as the
indlvidual mortgage instruments méy provide, in proportion to the
cost of repairing damage to such lots; provided, however, that no
owner shall receive any portion of his share of such proceeds
untll all 1llens and encumbrénces on hls lot have been paild,
released or discharged. , -

In the event that the proceeds of 'insurance are not suf-
ficlent to repailr damage or destruction .of any part of the Villas
Properties by fire or other casualty, or in the event such damage
or destruction 1s caused by any casualty not insured agalnst, or
in the event that insurance proceeds are not avallable for repair
or reconstruction by reason of the: application of deductible
clauses of applicable policies, then the repalr or reconstruction
of any damaged Iimprovements or parts of the common area shall be
accomplished promptly by the Villas Assoclation and the extent of
such repairs shall be an expense of the Villas Associlation; and
the repailr. or reconstruction of any'imp}ovements contained within
the lot shall be accomplished promptly by the Villas Association .
at the expense of the owner of the affected lot. The ratable
share of the expense of such. repalrs or reconstruction ma& be
assessed and the lien for same shall have all the priorities pro-
vided for in this Declaration.

Section 4 Procedure for Reconstruction or Repair. In the
event of a casualty causing damage to any portion of the Villas
Properties, the following provisions shall govern and apply:

(1) TImmediately after a casualty which causes damage
to any portion of the Villas Properties, the Villas
Assoclation shall obtain reliable and detailed estimates of
the cost to place the damaged property in. conditlon as good
as that before the casualty.  Such costs may Include pro-

fesslonal fees and premiums for such bonds as the Board deems
A

necessary.
(11) If the proceeds of the casualty insurance are not

sufficient to defray the estimated costs of reconstruction.
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and repailr by the Villas Assoclation  (including the afore-
sald fees aﬁh premlums, 1f any) one or more special
assessments shall be made against all owners in sufficient
amounts to provide funds for the payment of such costs, and .
the proceeds of such specilal assessments shall be deposited
with the Board of Directors; provided, ‘howevef, that the
Villas Assoclation may borrow funds to pay for such costs
with the assent. of two-thirds (2/3) of each class of members
voting at a meeting duly called for such purpose.

(114) The proceeds of the casualty insurance
referred to in Section 1.(a) hereof and the sums deposited
with the Board of Directors from collections of special
assessments against owners on. account of such casualty or
proceeds of authorized loans shall constitute a construction
fund which shall be disbursed to the Board of Directors and
be applled by the Board of Directors to the payment of the
cost of reconstructlon and repair of the Villas Properties
from time to time as -the work progresses, but not more fre-
quently than once i1n any calendar month. The Board shall
make such payments upon a certificate dated not more than
fifteen (15) days prior to such request, slgned by a respon-
sible officer of the Villas Assoclation and by an architect
in charge of the work who shall be selected by the Villas
Assoclation, setting forth: (1) that - -the sum then requested
elther has been paid by the Villas Association or 1s Justly
due to contractors, subcontractors, materialmen, architects,
or other persons. who have rendered services or furnished
materials 1n connection with the work, gilving a brief
description of the services and materials, and that the sum
requested does not exceed the value of the services and
materlals described in the certificate; (2) that except for
the amount stated in such certificate to be due as aforesaid
and for work subsequently performed,.there 1s no outstanding
indebtedness known to the person slgning such certificate
after due inquiry which might become the basis of a vendor's,
mechanle's, materialmen's or similar lien arising from such
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work; and (3) that the cost as estimated by the person
signing such certificate .of the work remalning to be done
subsequent to the date of such certificate does not exceed
the amount- of the construction fund remaining in the hands of
the Board of Directors after the payment of the sum so
required. It shall be presumed that the first monles dis-
bursed 1n payment of such costs of reconstruction and repair
shall be from insurance proceeds; and if there i1s g balance
in any construction fund after payment of all costs of-the
reconstruction and repair for which the fund 1s established,
such balance shall be disbursed to the Villas Association
which may use such excess funds for any purpose not in viola-
tion of this Declaration in the sole discretion of the Board
of Directors. .
ARTICLE VIII
_ EXTERIOR MAINTENANCE
In addition to maintenance upon the common area and facili-
ties located herein, the Villas Association shall provide
necessary and reasonable exterior malntenance upon each lot which
is subject to assessment hereunder, as’ follows: paint, repair,
replace and care for roof's, gutters, downspouts, exterior
building surfaces, brick garden walls, trees, shrubs, grass,
walks and other exterior improvements. Such exterior malntenance
shall not include glass surfaces, screens and screen doors,
exterior door and window fixtures and other hardwafe; or floor
surfaces of decks, balconies or ‘patios, except that such exterior
malntenace shall includé painting of decks, balconies and patios,
nor shall the Villas Association be obligated to provide lawn
care or landscaplng services within that portion of any lot which
1s enclosed by a fence, brick garden wall or planting screen or
1s otherwlse made inaccessible by the owner of said 1lot. In
order to enable the Villas Assoclation 'to accomplish the
foregolng, there 1s hereby reserved to the Villas Association the
right to unobstructed -access over and upon each lot at all
reasonable times to perform maintenance as provided in +this
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In the eveng that the need for maintenance, repailr or
replacement 1s caused by or through the willful or negligent act
of the owner, hils famlly, guests, or invitees, or i1s caused by
fire, lightning, windstorm, hail, explosion, riot, riot attending
a strilke, civil commotion; alrcrafts, vehicles, and smoke, as the
foregoing are defined and explained in North Carolina "All Risk"
lnsurance policies, the cost of such maintenance, replacement or
repairs shall be added to and become a part of the asssessment to
which such lot is subject. Whether any act was willful or negli-
gent shall be determined, in good falth, by the Board of
Directoré of the Villas Association after hearing all availlable
facts.

ARTICLE IX
MAINTENANCE OF PROPERTY
Each owner of a lot shall keep the lot owned by him, and all
improvements thereon, in a clean and sanlitary condition and in
good order and repair. In the event an owner of any lot shall
fall to maintain the premises and the Improvements situated

thereon 1in a manner reasonably satisfactory to the Board of
Directors, the Board of Directors shall glve written notice to
such owner and, 1f sald notilce is not complied with within'twenty
(20) days, then the Villas Assoclation, after approval by two-
thirds (2/3) vote of the Board of Directors, shall have the
right, through 1ts agents and employees, to enter upon said lot
and to repair, maintain and restore the lot and the exterlor of
the bullding and any other -improvements erected thereon. The
cost of such repair, maintenance or restoration shall immediately
be deemed a special assessment levied by the Villas Assoclation
agalnst such owner and such owner's lot, shall become the per-
sonal obllgation of such owner and shall become a lien against
such lot ‘enforceable as under the provisions of ARTICLE TIII,
Section 8. hereof. ' '
ARTICLE X
ARCHITECTURAL CONTROL

No building, fence, wall or other structure shall be com~

menced, erected or maintained on the Villas Properties nor shall
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any exterlor addition to, change or alteration therein or
reconstruction thereof be made until the plans and specifications
showlng the nature, kind, shape, height, materials and location
of the same shall have been submitted to and approved in writing
as to harmony of external design, color and location in relation
to surrounding -structures and topography by -an Architectural
Commlttee composed of three (3) persons or more. The right to
appoint all three members of such Architectural Committee shall
be 1n and belong to the following persons: -

‘ (a) So long as Declarant has the right to add a part of
the Villas Expansion Area to the Villas Properties under ARTICLE
V, Section 1. hereof, the Expansion Area Owner [as defined in
ARTICLE I, Section 13. of this Declaration] shall have the right
to appoint all three members of such Architectural Committee;

(b) At and after such time as there no longer exists
any right to add a part of. the Villas Expansion Area to the
Villas Property under ARTICLE V, Section 1. hereof, Developer [or
Expanslon Area Owner as defined above] shall relinquish all spe-~
cial rights to the control and management of the Villas
Properties; sald relinquishment must take place within one
hundred twenty (120) days after the date by which seventy-five
percent (75%) of the unlts have been conveyed to unit purcha-
sers, or within five (5) years after the first unit has been con-
veyed, whichever occurs earlier; and ‘

(e) At and after such time as there no longer exists
any right to add part of the Villas Ekpansion Area to the Villas
Property and Developer has relinquished all rights to appoint
members of an Architectural Committee, the Board of Directors of
the Villas Associlation shall have.the. right to appoint all three
members of such Architectural Committee.

In the event the Architectural Committee shall fall to
approve or disapprove such plans and specifications submitted to
it in accordance herewith, the approval required in this ARTICLE
X shall be deemed granted and no further approvals br consent
shall be required before the commencement of cohstruction on such

. ¢
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ARTICLE XTI
. EASEMENTS
Section 1. Construction, Settling and Overhangs. FEach lot
and the common area shall be and 1s subject to an easement for

encroachments created by construction, settling and overhangs, as
originally designed or constructed. A valid easement for said
encroachments and for the malntenance of same, so long as it
stands, shall and does exist. In the event a multi~-family struc-
ture covering parts of two (2) or more lots 1is partially or
totally destroyed, and then rebuilt, owners of the 1lots so
affected agree that mlnor encroachment of part of the adjacent
lots or common area resulting from construction shall be per-
mitted and that a valid easement for sald encroachment and the
malntenance thereof shall exist.

Section 2. Blanket Easement for Utilitles. There is hereby
created a blanket easement upon, across, over and under all of
the Villas Properties for Installing, replacing, repairihg,
operating and maintalning all wutillties, including but not
limited to water, sewers, gas, telephones and electricity, and a
master televlslion antenna system to service the Villas Propetiles.
By virtue of this blanket easement, it shall be expressly per-
missible for the providing electrical or telephone company to
erect and malntaln any necessary poles and other necessary equip-
ment on the Villas Properties and to affix and maintain electri-
cal or telephone wires, circuits and condults on, above, across
and under the roofs and exterior walls of improvements within the

lots. An easement 1s further granted to all police, fire protec-
tion, émbulance and all similar persons to enter upon the streets
and other parts of the common area in the performance of thelr
dutles. Further, an easement 1s hereby granted to the Villas
Assoclatlon, its officers, agents, employees, and to any manage-
ment company selected by the Villas Assoclation to enter into or
to cross over the commqh area. Anything to the contrary con-
talned in this section notwithstanding, no sewer lines, electri-
cal lines, water lines or other utilitles may be installed or
relocated on the{V1llas Properties except as initially approved
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by Declarant or thereafter approved by Declarant or the Board of
Directors. It 1s further provided, however, that any use of
easements hereln agreed shall not be detrimental to any improve-
ments on the Villas Properties. Should any utility furnishing a
service covered by the blanket easement herein provided request a
specific easement by separate recordable document, Declarant or
the Board of Directors of the Villas Assoclation shall have the
right to grant such easement without conflicting with the terms
hereof. The easements -provided for in this ARTICLE XTI shall in
no way affect any other recorded easement on the Villas
Properties.

Section 3. Underground Electrical Services. Underground
single-phase electrical service shall be available to all lots
and, where appropriate, to lmprovements to be constructed on the
common area. Metering equipment shall be located on the exterior
surface of the walls of any improvements at a point to be
designated 'by the providing utllity company. The providing
utility company shall have a two (2) foot easement along and
centered on the undergound electric power service conductors
installed from the utility company's.eésement to the designated
point of service of the lots. For so long as such underground .
service 1s maintalned, the electric service to each lot and thé’
common area shall be uniform and exclusively of the type known as
single-phase, 120/240 volt, . 60~cycle alternating current.
Easements for underground -service may be crossed by driveways,
walkways, and -parking areas, provided Declarant makes prior
arrangements with the .utility company furnishing.electric ser-
vice. Such easements for underground services shall be kept
clear of all other improvements, including buildings, patios, or
other pavings, other than crossing driveways, walkways or parking

areas. .

Section ﬁ; Easement for Construction Purposes. Declarant
shall have full rights of Ingress and egress to and through, over
and about the Villas'Properties during such period of time as
Declarant is engaged in any construction or iﬁpPOVement work on
or within the Villas Properties and shall further have an ease-
ment for the purpose of the storage of materials, vehlcles,
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tools, equipment,, etc., which .are being utilized in such
construction. No owner, his guests or invitees shall in any way
interfere or hamper Declarant, 1its employees, successors or
assigns 1n connectlion with such' construction.
ARTICLE XIT
USE RESTRICTIONS

Section 1. Land Use and Bullding Type. No lot shall be used
except for residential purposes. No bullding or structure other
than single-family townhouses Joined tdgether by a coemmon
exterlior roof shall be constructed on any lot. No structure of a
temporary character, traller, tent, shack, barn, shed or other
outbuilding shall be used on any portion of the Villas Properties
at any tlme as a residence elther temporarily or permanently. It
1s expressly understood and agreed, however, that Declarant's use
of any lot or any other part of the Villas Properties as a Sales
Office, Constructlon Offlice, Storage Area, Business Office, Model
Unit or such other facilify as in the sole opinion of Declarant
is reasonably necessary, convenient or incldental to the sale of
the lots during the time Declarant owns any lot in the Villas
Properties shall not be considered a violation of this restric-

tion.
Section 2. Nuisance. No noxious or offensive activity shall

be conducted upon any 1lot '‘nor shall anything be done thereon
which may be or may become an annoyance or nulsance to neigh-
boring owners or to resldents of any part of the Development Area
or whlch may endanger the health or safety of any owner or any
resldent of the Villas Properties.

Section 3. Animals. No énimals, livestock or poultry of any
kind shall be kept or malntained on any lot except small house-
hold pets, which pets may not. be kept or bred for any commercial
purpose and shall have such care and restraint that they will not
be obnoxlous or offensive on account of noise, odor or unsanitary
conditions. No savage or dangerous animal shall be kept. No
more than one household pet may be kept on any lot without writ-
ten permlssion of the Board of Directors of the Villas
Assoclation. No pets may be permitted to run loose upon the com-
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mon area, and any owner who causes any pet to be brought or kept
on hils lot shall indemnify and 'hold harmless the Villas
Assoclation for any loss, damage or liability which the Villas.
Assoclation may sustaln as a result of the presence of such ani-
mal on the premises, whether or not the Villas Assoclatlon has
given 1ts permisslon therefor.

Section 4. Alterations and Attachments by Owner. No owner
shall make structural alterations or modifications to the im-
provements on his lot or to any of the common area, including the

erection of awnings, the placement of any reflective or other
material 1n the windows of his dwelling (other than draperies),
the installation of aluminum (or similar material) storm doors in
any dwelling or other exterlor .attachments without the written
approval of the Architectural Committee described in ARTICLE X
hereof. The Architectural Committee shall not approve any
alteratlons, decorations or modifications which, as determined by
such Committee in its reasonable Judgment, would jeopardize or
impair the soundness, safety or appearance of the Villas
Properties. .

Section 5. Use of Common Area. The common area shall not be

used for storage of supplles, personal property or trash or .
refuse of any kind except in common area trash receptacles placed
at the discretion of the Board of Directors of the Villas
Assoclatlon, nor shall the common area be used in any way for the
drying, shaking or airing of clothing or other fabrics.

.Entrances, sidewalks, yards, driveways, parking area and other

facilities in the common area shall not be obstructed in any way
nor shall they be used for other than thelr intended purposes.
Only operable automobiles shall be allowed to remailn in any
parking lot which may be provided for residents of the Villas
Properties. = The Villas Assoclation may require that all other
vehicles (including boats and trailers) be parked at all times in
a designated area removed from the automobile parking lots. No
vehicles of any type shall be permanently or semi~-permanently
parked on the Villas Propertles ' unless pgrked in an area
designated by the Villas Assoclation for such parking. In
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general, no activity shall be carried on nor conditlon maintained
by any owner either on his lot or upon the common area which
despolls the appearance of the Villas Properties.

Section 6. Signs. Except with the express permission of the
Architectural Committee of the Villas Association, no signs of
any kind (except one sign per lot of not more than five square
feet containing the words "for rent" or "for sale") shall be
displayed to the public view on any lot or on the common area
except sligns used by Declarant or its agent to advertise- the
Villas Properties during the construction and sales perilod.

Section 7. Clothesline, Trash .Cans, Etec. All clotheslines,
equlpment, garbage cans, service yards, woodplles or storage
plles shall be kept scfeened by adequate planting or fencing so
as to conceal them from view of neighboring Lots and street. All
rubblsh, trash and gargage shall be regularly removed from each
lot, and shall not be allowed to accumulate therein.

Section 8.  Gardening and Fencing in Common Area.  No
planting or gardening shall be done (except within individual
lots), and no fences, hedges or walls shall be erected or main-
tained upon the Villas Properties except such as are installed in
raccordance with initial constructlon of the bulldings located
thereon as approved by the. Architectural Committee or its
designated representatives. Except for the right of ingress and
egress, oWners are hereby prohiblted and restricted from using
any of the Villas Propertles outside of exterior bullding lines,
fenced-in or patilo areas, except as may be allowed by the
Architectural Commlttee. It 1s expressly acknowledged and agreed
by all parties concerned that this paragraph 1s for the benefit
of all members of the Villas, and is necessary for the protection

of all owners.
Section S. Decks, Screen Doors, Windows. Maintenance,

upkeep and repair of any floor surfaces of decks or patios,
screens and screen doors, exterior door and window fixtures, and
other hardware shall be the sole responsibility of the Villas
Association. Any actlion necessary or appropriate to the proper
maintenance and upkeep of the common area and facilities,
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including but not limited to, recreation and parking areas and
walks, shall be taken by the Board of Directors or by its duly
delegated representatives.

Section 10. Pipes, WiresL Etc. All fixtures and equipment
installed within a lot, commencing at a point where the utility
lines, pipes, wires, conduits or systems enter the exterlor walls
of a dwelling unit, shall be maintained and kept in repair by the
owner thereof. An owner shall do no act or work that will impair
the structural soundness or integrity of other improvements or
impair any easement, noﬁ do any act or allow any con dition to
exist which wlll adversely affect any other lot or 1ts owners.

Sectlon 11. Antennas. Without prior written approval and
the authorizatlion of the Architectural Committee, no exterior
television or radio antenna of any sort shall be placed, allowed
or maintained upon any portion of the improvements to be located
upon the Villas Propertles nor upon any structure situated upon
the Villas Properties other than an aerial for a master antenna
system, should any such master system or systems be utilized and

require any such exterior antenna.

Sectlon 12. Rules and Regulations. Reasonable rules and
régulations governing the use of the Villas Properties may be
made and amended from time to time by the Board of Directors of
the Villas Associatlon; provided, however, that all such rules
and regulations and -amendments .thereto shall be approved at a
regular or special meeting of the membership before such shall
become effective. Coples of all such regulations and amendments
thereto shall be furnished by the Villas Association to. all
Members upon request.

ARTICLE XIII
BRANDYWINE BAY ASSOCIATION
With respect to the Brandywine Bay Assoclation, Declarant, by

this Declaration, and all owners, by acceptance of their deeds,

covenant and agree as follows:
Section 1. Automatic Membership. All owne'rs shall automati-—
cally be members of the Brandywine Bay Association and shall
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enjoy the privileges and be bound by the obligations contained in
sald Assoclation's Articles of Incorporation, Bylaws and Rules
and Regulations, subject to:

(1) the right of said Association to charge reason-
able fees for the use of any facillitles situated upon 1ts
property;

(11) the right of sald Associlation to suspend the
voting rights and the right to use any recreational facili-
tles sltuated upon its property by a member for any perilod
during which any assessment against his lot remains unpaid,
and for a perliod not to exceed sixty (60) days for any
infraction of i1ts published rules and regulations;

(111) the right of said Assoclation to dedlcate or
transfer all or any part of its property to any public agency,
authority, or utility for such purposes and subject to such
condiltions as may be agreed to by the members. No such dedi-
cation or transfer shall be effective unless’ an instrument or
instruments signed by two-thirds (2/3) of each class of mem—
bers, agreelng to such dedlcation or transfer, has been
recorded (such instrument or instruments may be executed in
several counterparts, each of which shall be deemed an orlgl-
nal but all of which  shall constitute one and the same

instrument);
(1v) the right of said Assoclation to 1limit the

number of guests of members as to the use of any facilli-
ties situated upon sald Associlation's property;

(v) the right of said Associatlon, in accordance
wlth 1ts Articles of Incorporation and Bylaws, and with the
assent of two-thirds (2/3) of the members of each class
agreelng, to borrow money for the purpose of improving its
property and facilltles and in aid thereof to mortgage and
grant llens and encumbrances upon sald property and facili-
tles, provided that the rights of any mortgagee of said
Assoclation's property and facllities shall be subordinated
to the rights of the members hereunder;
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(vi) the right of sald Association, through its

Board of Directors, to determine the time and manner of use

of any of the facllities situated upon its property by 1ts

members;

(vii) the right of said Assoclation to reasonably
regulate, locate and direct access routes on its property
and the locatlon of parking thereon.

Membershlp in the Brandywine Bay Associlation shall be appur-
tenant to and may not be separated from ownership of any 1lot
which 1s subject to assessment.

Section 2. Covenant for Assessment. Each owner of a lot
subject to this Declaration, by acceptance of a deed therefor,
whether or not 1t shall be so expressed in such deed, 1s deemed
to covenant and agree to pay to the Brandywine Bay Assoclation:
(1) annual assessments or charges, and (11) special assessments
for capital improvements, such assessments to be established and
collected as herelnafter provided. All such annual and specilal
assessments, together with interest, costs, and reasonable
attorney's fees for the collection thereof, shall be a charge and
lien upon the lot of the respectlive owners thereof, and the same

shall be a contlnulng lien upon the lot agalnst which each such

assessment 1s made. Each such assessment, together with intepr-
est, costs, and reasonable attorney's fees for the collection
thereof, shall also be a personal financial obligation of the
person, or persons, who was, or were, the owner or owners of such
lot at the time when the assessment became due. A1l sums
assessed by the Brandywine Bay Assoclation but unpaid for the
share of the common expenses chargeable to any lot shall consti-
tute a lien on such lot prior to all other liens except (1) ad
valorem tax llens and liens for special assessments on the lot
made by a lawful governmental authority, (i1) all sums unpaid on
the Institutional Mortgage (first mortgage) of record on such
lot, 1if any, and (i1i) other 1liens, if any, having priority by
stautory authority. ' ' '
Section 3. Purpose of Assessments. Therassessments levied
by the Brandywine Bay Assoclation shall be used exclusively to
provide for necessary insurance coverage, reserve fund for replace-
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ment, maintenance and operation of 1its facilities and to promote
the recreation, health, safety and welfare of the members.
Section 4. Maximum Annual Assessments. Untll December 31,
1979, the monthly payments towards maxlimum: annual assessment made
by the Brandywine Bay Assoclation on each lot shall not exceed
Twenty One and 50/100 Dollars ($21.50). For and after January 1,
1980, the amount of annual assessments for the Brandywine Bay
Assoclation shall be established in accordance with the terms and
provisions of this Declaration and the Artlcles of Incorporation
and Bylaws of .sald Assocliation, subject to the following

limltations:

(1) From and after December 31, 1979, the annual
assessment may be increased each year not more than five per-
cent (5%) above the budgeted annual assessment for the pre-
vious year wilthout a vote of the membershlp of the Brandywine
Bay Assoclatlon, as herelnbelow provided.

(11) From and after December 31, 1979, the annual
assessment may be increased. more than five percent (5%) of
the budgeted annual assessment for the previous year by a
vote of two-thirds (2/3) of each class of members .of the
Brandywine Bay Assoclation who are voting 1in person, or by
proxy, at a meeting duly called for such purpose.

(111) The Board of Directors may fix thé annual
assessment by an amount not ‘exceeding five percent (5%) of
the budgeted annual assessment for the previous year as
hereln provided.

Declarant shéll have absolutely no obligation to make
payments to or for the Brandywine Bay Assoclatlon for any purpose
except for 1ts obligation to make perlodic payment of assessments
levied on lots which Declarant may, from time to time, own, or
assessments on any class or classes of membership which Declarant
may from time to time hold in the Brandywine Bay Assoclation.

Section 5. Special Assessments for Capital Improvements. In
addition to the annual assessments authorized -‘above, the
Brandywine Bay Assoclation may levy, 1n any assessment year, a
speclal assessment applicable to that year only for the purpose
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of defraying, in whole or in part, the cost of any constructlon,
reconstruction, repair or replacement of a capltal improvement,
including (but not 1limited to) fixtures and personal property
related thereto or the expense of any other contingencies; pro-
vided that any such assessment shall heve the assent of two-
thirds (2/3) of the votes of each class- of members of sald
Assoclation who are voﬁing in person or by proxy at a meeting
duly called for such purpose. ‘

Section 6. Reserve Funds. The Brandywine Bay Assoclation
has established, or shall establish and maintain, a reserve fund
or funds for replacement and malntenance of its property and by
allocation and payment monthly to such -reserve fund or funds in
such amounts as are established from time to time by the Board of
Directors of the Brandywine Bay Associlation.

Section 7. Notice and Quorum Requirement. Written notice of
any meeting called for the purpose of taking any action
authorized in this ARTIGLE XIII shall be sent to all members of
the Brandywine Bay Assoclation not less than seven (7) days nor
more than sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of members or of proxiles
entitled to cast sixty percent (60%) of all the votes of each
class of membership 1in sald Association shall constitute a

quorum. If the requlred quorum 1s not present, another meeting
may be called subject to the same notice requirement and the
required quorum at the subsequent meeting shall be one-half (1/2)
of the required gquorum at the preceding meeting. No such sub-
sequent meeting shall be held more than sixty (60) days following
the date set fer the preceding meeting.

Section 8. Date of Commencement gﬁ Annual Assessments: Due
Date. The annual assessments provided for herein shall commence
as to all lots on the first day of the month following the date
of recordatlion of the deed conveying the common area to the
Villas Association in the office of the Reglster of Deeds of
Carteret County, North Carolina; provided, however, that each lot
is and shall remain subject to assessment as {lass C Membership
property or, in the event a lot or lots are sold to a successor

Bool 131 Ny By




42—

or assign of Suns{ates Development Company, Class B Membership
property, as provided in the Articles .of Incorporation of The
Brandywine Bay Assoclation, until conveyance of such lot to an
owner other than Declarant, its successors or assigns. The first
annual assessment for each lot shall be adJusted according to the
number of months remalning. in the calendar .year followlng such
lot's conveyance to 1ts owner. The Board of Directors of the
Brandywlne Bay Association shall fix the amount of the annual
assessment agalnst each lot at least forty-five (45) days in
advance of each annual assessment period. Written notice of the
annual assessment shall be .sent to every member. The due dates
shall be established by the Board of Directors, and, unless
otherwise provided, sald Assoclation shall collect each month
from the members one-twelfth (1/12) of the annual assessment for
thelr lots. Said Assoclation shall, upon deménd, furnish a cer-
tiflcate signed by an offlcer of said Assoclation setting forth
whether the assessments on a specified Lot have been paid. Such
certificates shall be concluslve evldence of payment of the
assessment therein stated to have been pald, as to any purchaser
or mortgagee of a lot who relies thereon. ,
Section 9. Effect of Nonpayment of Assessments: Remedies of
the Brandywine Bay Assoclatlon. Any assessments which are not
pald when due shall be delinquent. If the assessment 1s not paid
within thirty (30) days after the due date, the assessment shall
bear interest from and after the due date at the rate of six per-
cent (6%) per annum, and the Brandywine Bay Assoclatlon may bring
an action at law agalinst the member personally obligated to pay
the same or foreclose the lien against the lot, and interest,
costs, and reasonable attorneys' fees of any such action for
collection thereof shall be added ¢to the amount of such
assessment. Each such owner, by his acceptance of a deed to a

lot, thereby expressly grants to and vests in the Brandywine Bay
Association, or 1lts agents, the right and power to bring all
actions agalnst such owner personally for the collection of such
charges and liens as a debt and to enforce the aforesald charge
and lien by all methods avallable for the enforcement of such
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llens, 1ncluding foreclosure by an action brought in the name of
sald Assoclation in a like manner as a mortgage or deed of trust
lien on real property, and such owner expressly grants to said
Assoclation power of sale in connection with ahy such charge or
llen. The llen provided for in this Section 9. shall be in favor
of sald Assoclation and shall be for the benefit of all other
members. Sald Assoclation, acting on behalf of the members,
shall have the power to bid in a Lot foreclosed at foreclosure
sale and to acquire and hold, lease, mortgage and convey the
same. NO MEMBER MAY WAIVE OR OTHERWISE ESCAPE LIABILITY FOR THE
ASSESSMENTS PROVIDED FOR HEREIN BY NON-USE OF THE BRANDYWINE BAY
ASSOCTIATION'S PROPERTY OR FACILITIES OR ABANDONMENT OF HIS LOT.
Section 10. Subordination of the Assessment Lien to
Mortgages, Deeds of Trust and Similar Security Interests. The
lien of the assessments provided for in this ARTICLE XIII shall
be subordinate to the lien of any Institutional Mortgége (being
fully defined herein in Section 15. of ARTICLE I as a "first
mortgage) on a lot and subordinate to tax liens and special
assessments on the lot made by a lawful governmental authority
and other llens granted priority by statutory authority. Sale or

transfer of any lot shall not affect the assessment 1llen.. -

However, where the mortgagee of an Institutional Mortgage (first
mortgage) or other purchaser of a lot obtains title to the lot as
a result of foreclosure of an Institutional Mortgage (first
mortgage), such acquirer of title, his successors and assigns,
shall not be 1llable for the share of the common expenses or
assessments of the Brandywine Bay Assoclatlon chérgeable to such
lot which became due prior to the acquisition of title to such
lot as a result of foreclosure by such acquirer. Such unpaid
shares of common expenses or assessments shall be deemed to be
common expense collectible from all members of the Brandywine Bay
Assoclatlon i1ncluding such acquirer, his heirs, successors and
assigns. No such sale of a lot shall relieve such lot (or its
owner) from llability for any assessments thergafter becoming due
and payable or from the lien of any subsequent assessment.
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Section 1l. Insurance: Insurance Assessments. The Board of

v
Directors of the Brandywine Bay Assoclation or its duly
authorlized agent shall have the authority to and shall obtain

Insurance for all the buildings and improvements owned by said

Assoclation against loss or damage by fire or other hazards in an
amount sufficlent to cover the full replacement cost of any
repalr or reconstruction work in the event of damage or destruc-
tion from any hazard, and shall alsc obtain a broad form public
liabillty polilcy covering its property and facillities, and all
damage or 1injury caused by the negligence of sald Association or
any of 1ts agents. Said insurance may include coverage agalnst
vandalism. Premiums for all such insurance shall be an expense
of sald Assoclation. All such insurance coverage shall be writ-
ten 1n the name of sald Assoclation as Trustee for each of the
owners. In the event of damage or destruction by fire or other
casualty to any property covered by insurance written in the name
of sald Association, the.Board cﬁ"Directors shall, with con-
currence of the mortgagee, 1f any, upon receipt of the insurance
proceeds, contract to rebuild or repair such damaged or destroyed
portions of the property to as good condition as formerly. All
such i1nsurance proceeds shall be deposited in a bank or other
financlal 1nstitution, the accounts of which bank op instltution
are insured by a Federal governmental agency, with the provisions
agreed to by sald bank or institution that such funds may be
withdrawn only by signature of at least one-third (1/3) of the
members of the Board of Directors. The Board of Directors may
advertise for sealed bids with any licensed contractors and they
may negotliate with any contractor, who shall be required to pro-
vide full performance and payment bond for the repalr,
reconstruction or rebuilding of such damaged or destroyed
building or buildings. 1In the event the insurance proceeds are
insufficient to pay all the costs of repalring and/or rebuilding
to the same condition as formerly, the Board of Directors shall
levy a speclal assessment against all members of the Association,
to make up any defleclency for repalr or rebuilding of its pro-
perty and faclllitles.
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Section 12. Disclaimer. THE PROPERTY AND FACILITIES OF THE
BRANDYWINE BAY ASSOCIATION HAVE NOT BEEN SUBMITTED TO THIS
DECLARATION BY DECLARANT, AND THE SAME SHALL NOT BE CONSIDERED AS
A PART OF THE VILLAS PROPERTIES OR THE COMMON AREA.

ARTICLE XIV
RENTAL OF TOWNHOUSES BY OWNERS

Dwellings constructed on Lots shall not be rented by the
owners thereof for transient or hotel.purposés, which shall be
defined as any rental in which the occupants of the townhouse are
provided customary hotel services, such as room service for food
and beverage, maid service, furnishing laundry and linen and
bellboy service. Other than the foregoing, the owners, including
Declarant, shall have the absolute right to lease or rent the
same subject to the covenants:'and restrictions contained in this
Declaration and further subject to the Bylaws and Rules and
Regulations of the Villas Assoclation; provided, however, that
the restrictlons herein contained shall not apply to any
townhouse unit on a lot owned by Declarant and malntained by

Declarant as a guest unit in conneqtion with 1ts sales and
marketing program prior to Declarant's sale of all Lots owned by
it.
ARTICLE XV
VOLUNTARY CONVEYANCE OF LOT

The lien for assessments of the Villas Assoclation, created
in ARTICLE III, Section l. and for assessments of the Brandywine
Bay -Association, created in ARTICLE XIII, Section 2., shall not
be affected by any voluntary conveyance of a lot, and shall
remain & continuing charge 'on. the land and a continuing 1lilen
which may be foreclosed as provided in ARTICLE III, Section 8,
and ARTICLE XIII, Section 9. Any grantee in a voluntary con-
veyance shall be entltled to a statement from the Board of

Directors of each Associlation or from a president or treasurer of
each Assoclatlon, setting forth the amount of the unpald
assessments agalnst the grantor due the Villas Assoclation or the
Brandywine Bay Assoclation and such grantee sBall not be liable
for, nor shall the lot conveyed be subject to a lien.for, any
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unpaild assessmenSS made by the Villas Association or the
Brandywine Bay Assoclation agalnst the grantor in excess of the
amount therein set forth.
"ARTICLE XVI
AMENDMENT OF DECLARATION

Sectlon 1. Amendment Procedure. The covenants and restric-
tlons of this Declaration shall run with and bind the land for a
term of twenty (20) years from the date this Declaration is
recorded 1n the office of the Register of Deeds of Carteret
County, after which time sald covenants and restrictions shall be
automatlcally extended for successive periods of ten (10) years
each unless an amendment approving the termination of said cove-
nants and restrictions, executed and recorded in accordance with
the procedures set out in ' this Section 1. of ARTICLE XVI, has
been recorded in the office of the Register of Deeds of Carteret
County, North Carolina, at least three (3) years prior to the end
of such initial twentyéyéar perlod or any such successive ten-
year period. This Declaration may be amended upon the filing for
record 1n the office of the Reglster of Deeds of Carteret County,
of an instrument 1in writing which sets forth specifically the
ltem or items to be amended and any new matter to be added, which
instrument shall have been duly executed by: (i) during the
perlod ending twenty (20) years from the date this Declaration is
recorded, owners holding not less than ninety percent (90%) of
the votes of each class of membérs of the Villas Association, and
holders of not less than ninety pefcent (90%) of the Instltution-
al Mortgages (first mortgages) then in force with respect to the
lots; and (ii) thereafter owners holding not less than seventy-
five percent (75%) of the votes of each class of members of the
Villas Associatlion and holders of not less than seventy~-five per-
cent (75%) of the Institutional Mortgages (first mortgages) then
in force with respect to the lots. Any amendment hereto must be
executed with the same formalities as this Instrument and must
refer to the volume and page in which this instrument and its
attached schedules and exhiblts are recorded and must contain an
affidavit by the presildent of the Villas Association
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or an officer of Declarant, as the case may be, that a copy of
the amendment has been mailed by certified mall to all owners and
all mortgagees having a bona filde lien of record against any lot.
Any such amendment must be recorded ‘and indexed in the name
of the Villas Association and each ‘and every owner. The amend-
ment procedure provided herein shall be in addition to, and shall
have no effect upon the right of Declarant to amend as provided
in ARTICLE V, Section 4, and in Section 2. of this ARTICLE XVI.
Sectlion 2. Declarant's Right to Amend Declaration with
Approval of Veterans Adminlstration or Department of Housing and
Urban Development. In the event that the Declarant shall seek to
obtain approval of this Declaration and the plan of development
- of 1its property in order that the townhouse units constructed
thereon will be eligible for loans approved or guaranteed by the
Veterans Administration (herein called "VA") or the Department of
Housing and Urban Development (herein called "HUD") or other
governmental agency, it is possible that such agency or agencies
will requlre changes in this Declaration in order to make the
townhouse units eligible for such loans. 1In such event,
" Declarant, wilthout the consent or apprbval of any other owner,
shall have the right to amend this Declaration, and the amendment
shall become effective upon recordation of the amendment, along
with attached evidence of approval by the appropriate governmen-
tal agency, in the office of the Register of Deeds of Carteret
County, North Carolina. A letterp from an officlal of the VA, HUD
and/or such other agency shall be deemed conclusive evidence for
all purposes of such agency's requirement of changes. Each owner
and his respective mortgagees, by acceptance of a deed conveying
a lot or a mortgage éncumbering such Lot, as the case may be,
hereby irrevocably appoint Declarant his or their
Attorney-in-Fact, such power of attorney beilng coupled with an
interest, and authorize, direct, and empower such Attorney, at
the option of the Attorney, in the event that Declarant exerclses
the rights reserved in this Section 2. of ARTICLE XVI to amend
this Declaration as provided herein, to execute! acknowledge and
record for and In the name of such Owner and any such mortgagee
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an amendment -for such purpose, and for and in the name of such
respective mortgagees a consent and Jjoinder to such amendment or
amendments.

Section 3. Effect on Expansion Area Owner. No amendment of
this Declaration shall have any effect, however, upon the
Expansion Area Owner or the rights of the Expansion Area Owner
uhder this Declaration, until the written consent of the
Expansion Area Owner has been secured. Such consent shall be
obtalned by the Secretary of the Villas Assoclation or the
Declarant, as the case may be, and his certification in the

instrument of amendment as to the consent or nonconsent of the
Expansion Area Owner may be relled upon by all persons for all
purposes.
ARTICLE XVII
MISCELLANEOUS PROVISIONS

Section 1. Directors Appointed by Declarant. The initial
Board of Directors of the Villas Association éhall consist of not
less than three (3) persons appointed by Declarant. These per-
sons may or may not be employees of Declarant, and need not own
or. occupy a Lot. Until these persons are replaced by elected
Board members at the first annual meeting of members, they shall
constitute the Board of Directors of the Villas Associlation and
exerclise all powers and duties granted to the Board of Directors
in the Bylaws. Sald Directors '~ are further spécifically
authorized to enter into a Management Agreement for the Villas
Assoclation upon the terms, provisions, conditions and limita-
tlions as are herein and in the Bylaws provided for and upon such
other terms and conditions as the Directors may deem to be in the
best lnterests of the Villas Association.

In addition thereto and notwithstanding any provision con-
tained in this Declaration, the Articles of Incorporation or the
Bylaws to the contrary, for so long as Declarant is the owner of
three (3) or more lots, including any such lot which may be added
thereto pursuant to the provisions of  ARTICLE IV of this
Declaration, Declarant shall and does have and retain the right,
privilege and option to designate, as nearly as may be, one-third
(1/3) of the members of the Board of Directors of the Villas
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Assoclation. These appointees may or may not be employees of
Declarant, and need not own or occupy a lot.

Notwlithstanding the foregoing provisions and in the event
that the Federal Housing Authority or the Veterans Administration
shall be the holder or insurer of any mortgage on any unlt of the
Villas, at and after such time as there no longer exlsts any
right of the Developer or the Expansion Area Owner to add further
portions of the Expanslon Area to the Villas properties under
Article V § 1. hereof, Developer (or Expansion Area Owner) shall
relinquish 1its rights to appoint such Directors within 120 days
after the date by which 75% of the units have been conveyed to
unit purchasers or within five (5) years of the conveyance of the
first unit, whichever shall occur first.

Section 2. Notlces of Mortgages. Any owner who mortgages
his or her lot or his interest therein shall notify the Villas
Association, in such manner as the Villas Assoclation may direct,
of the name’ and address of his mortgagee and thereafter shall
notify the Villas Assoclatlon of the payment,.cancellation or
other alteration IiIn the status of sucp mortgages. The Villas
Assoclation shall maintain such 1information in a book entitled

"Mortgagees of Units'.

Section 3. Copies of Notices to Mortgage Lenders. Upon
written request to the Board of Directors of the Villas
Association, the holder of any duly recorded mortgage on any lot
or interest therein shall be given a copy of any and all notices
permitted or required by thils Declaration to be given to the
owner or owners whose lot or interest therein 1s subject to such

mortgage.
Section 3; Covenants Running with the Land. Each owner, by

the acceptance of a deed of conveyance for a lot, accepts the
same subJject to all restrictions, conditlons, covenants, reser-
vations, 1liens and charges, and the Jurlsdlectilon, rights and
powers created or reserved by thils Declaration, and all rights,
benefits and privileges of every character hereby granted,
created, reserved, or declared, and all imposftions and'obliga-
tions hereby imposed shall be deemed to be covenants running with
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the land, and shall bind any person having at any time any
interest or estate 1in sald land, and shall inure to the benefit
of such persons in like manner as though the provisions of this
Declaration were reclted and stipulated at length in each and
every deed of conveyance.

Section 5. Construction and Enforcement. The provisibns

hereof shall be liberally construed to effectuate the purpose of
creating, preserving and maintaining the development and opera-
tion of a residential townhouse community of the highest quality.
Any owner, the Villas Assoclation, Declarant or any Institutional
Lender may enforce these covenants and restrictions by any pro
ceedings at law or in equlty agalnst any person or persons
violating or attempting to violate any covenant or restriction,
elther to restraln or enjoin violatlon or to recover damages, or
both. The Villas Assoclation or the Brandywine Bay Assoclatlon
may bring ahy proceeding ap law or in equilty to enforce any lien
in ﬁheir favor created hereby. :

Whenever there shall have been bullt within the Villas
Properties any structure which 1s 1In violation of this
Declaration, the Villas Assoclatlion, or designated agents, may
enter upon the property where such violation exists, and sum-
marily abate or remove the same at the expense of the owner; pro-
vided, however, that the Villas Association shall then, at the
expense of the owner, make the necessary repailrs or construction
to ensure that the property and improvements where such violation
occurred are restored to the same condition in which they existed
prior to such violation and in restoring or repairing said pro-
perty shall immediately be deemed a speclal assessment'levied by
the Villas Assoclation against such violating owner and such
owner's lot, shall become a personal obligation of such owner and
shall become a llen upon such lot enforceable as under the provi-
sions of ARTICLE III, Section 8. hereof.

There shall be, and there 1s hereby, created and declared to
be a concluslve presumption that any vlolation or breach or any
attempted violatlon or breach of any of the within covenants or
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restrictions cannot be adequately remedied by action at law or
exclusively by recovery of damages. Any defaulting party shall
be liable for the costs of enforcement of such covenants and
restrictions, including without limitation attorneys’ fees and
court costs.

Section 6. Waiver. No covenants, restrictions, conditions,
obligations, or provisions contalned in this Declaration shall be
deemed to have been abrogated or waived by reason of any faillure
to enforce the same, irrespective of the number of violations or
breaches which may occur.

Sectlon 7. Severability. The 1nvalidity of any covenant,
restriction, condition, limitation or any other provision of this
Declaration, or of any part of the same, shall not impair or
affect 1n any manner the validity or enforceabllity of the rest
of the Declaration.

Section 8. Time Limits. If any of the privileges, cove-
nants, restrictions or rights'created by thils Declaration shall
be unlawful or void for violation of (i) the rule against per-~
petultles or some analogous statutory provision, (i1) the prule
restricting restraints on alienation, or (11i) any other statu-
tory or common law rules imposing time limits, then such provi-
sion shall continue only until twenty-one - (21) years after the
death of the survivor of the now 1iving children of J. C.
Livingston, an officer of the Declarant, and the now living
chlldren of Dennis H. Sullivan, each of Raleigh, North Carolina.

Section 9. Liability. Neilther Declarant, nor any subsidiary
of Declarant, nor any employee, agent, successor or assign of
Declarant or any such subsldiary, shall be 1liable for any claim
or damage whatsoever arising out of or by reason of any actlons
performed pursuant to or in accordance with any authority granted
or delegated to them or any of them by or pursuant to this

Declaration. _
Section 10. Retained Lands. Certain other  properties

adjoining or nearby the Brandywine Bay Development Area, owned by
Declarant and not subject to this Declaration: are referred to
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herein as Retained Lands. Said Retained Lands are described 1in
Exhibit "gE" attach;d-hereto and made a part hereof. Declarant,
its successors and assigns, reserve and retain the right, privi-
lege and option to develop and improve such Retained Lands (and
to sell and dispose of all or any portlons thereof) at such time
in the future as may be selected by Declarant, its successors and
assigns, for such use and purpose as may be permissible under and
pursuant to applicable governmental control, 1f any. If any such
development and improvement does occur, at such time the owners
and occupants of saild Retained Lands, or any portions thereof,
may be entitled to membership,. together with all rights and pri-
vlleges appertaining thereto, in the Brandywine Bay Association,
conditioned only upon payment of the prescribed assessments to be
utilized for the operation of said Association and the main-
tenance and repair of its facilities and equlpment, and other
purposes as spebified in its Articles of Incorporation
and Bylaws and as set forth in ARTICLE XITT hereof. SAID
RETAINED LANDS SHALL NOT BRE CONSIDERED AS A PART OF THE VILLAS
PROPERTIES OR THE COMMON AREA.

Section 11. First Mortgagees: Right to Examine Association
Books. The holders of first mortgages or first deeds of trust on
lots shall have the right to examine the books and records of the
Villas Assoclation.

Section 12. Loans to Association. Declarant may, at its
discretion, loan funds to the Villas Association from time to
time as required, which loans shall be repayable wlth interest at
slx percent (6%) per annum as funds are available, but 4in no
event more than one (1) year from the date of advancement of

funds.

Section 13. Fallure of Villas Association to Pay Taxes and
Speclal Assessments gg_'Common Area. In the event the Villas
Assoclation shall, contrary to its obligation to do so, fall to
pay the ad valorem taxes or any special governmental assessments

on the common area on or before explration of one hundred elghty
(180) days from and after the date on which the same shall become
delinquent, then and in such event, sald taxes or assessments,
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together with any interest and penaltlies thereon shall be and
become a lien, on a prorata basis, upon the lots covered hereby.
Such liens may be foreclosed by the governmental authority in the
same manner as provided for foreclosure of liens for ad valorem
taxes and assessments and public improvements.

Section 14. Conveyance of Property to Villas Assoclatilon.
It 1s understood and agreed that Declarant, 1ts successors and
assigns, shall convey the common area to the Villas Association
free and clear of financial liens and encumbrances at or prior to
the tlme the first lot is conveyed subjJect hereto to a purchaser
thereof other than Declarant. .To the extent that any work or
construction remalns to be done on or as to sald common ares and
facilltles at such time, then and in such event Declarant shall
have theretofore delivered its contract and undertaking to
complete such work or construction, 1lien free, to the Villas
Assoclation as the case may be, upon f1ling of the Declaration.

Section 15. Management Agreements. Each ownerp hereby agrees
to be bound by the terms and conditions of any manaéement
agreements entered into by the Villas Association. A copy of all
such agreements shall be made available-to every owner. Any and
all management agreements entered into by the Villas Association
shall provide that sald management agreement may be cancelled,
prior to the expiration of said agreement, wlth or without cause
upon thirty (30) days' notice. Except as provided*herein, no
such management agreement shall be cancelled prior to the
effecting by the Villas Association or lts Board of Directors of
a new management agreement wilth a party or partles, which new
management agreement will become effective’immediately upoh the
cancellation of the then exlsting management agreement; provided
this restriction shall not prevent the Villas Association from
immediately cancelling a management agreement and undertaking
temporary self-management so long as notlce is sent to all
Institutional Lenders which sets forth the reason for the can-
cellation of the management agreement and which includes elther a
request for approval to undertake self-manageméht on a permanent
basls or an estimate of the length of time necessary to obtain a
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new mmanagement agreement. It shall be the duty of the Villas
Assoclation or 1tg Board of Directors to effect a new management
agreement upon the expiration of any prior management agreement,
unless self-management 1s undertaken as herein provided. Any and
all management agreements shall be made wlth a responsible party
or partles who have experience adequate for the management of a
project of the size and type of the Villas ProjJect and shall run
for a reasonable period of from one (1) to three (3) years,
renewable by consent of the Villas Association and Management.
The Villas Assoclatlon may undertake self-management upon the
affirmative vote of seventy-five percent (75%) of the votes of
each class of members and upon the approval of the holders of
seventy~five percent (75%) of the Institutlonal Mortgages (first
mortgages) upon the lots.

Section 16. Emergencles. In the event of any emergency
originating in or threatening any lot, the managing agent or his
representative or any other person designated by the Board may

enter the lot or 1mprovement thereln immediately, whether the
owner 1s present or not, and in such event, the Villas Associa-
tion reserves the right to enter such lot or improvements by
force without any liabllity to the owner for any damage caused by
such forclble entry. :

Section 17. "Headlngs. The heading to each Article and
Section hereof 1s inserted only as a matter of convenlence .for

reference and in no way limits or describes the scope or intent
of this Declaration nor in any way affects this Declaration.
Section 18. VA/FHA Approval. Notwithstanding any provisions

contalned elsewhere in this Declaration to the contrary, as long
as Declarant 1s in voting control of the Villas Associlation and
there 1s 1in existence a mortgage of which the VA or the FHA is
the holder or i1nsurer, the following actions will require the
prior approval of the VA and/or FHA: annexation of additional
propertles, mergers and consolidations, mortgaging of common
area, dedlication of common area, and dissolution and amendment of

this Declaration.
4€8£‘\5Q237
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IN WITNESS WHEREOF, Sunstates Development Company acting in
1ts capaclty as Attorney-in-Fact for owners of lots within the
townhouse development (see ARTICLE XVII, Sectlon 2. of this
Declaration) and acting on its own behalf as Declarant hereln,
has caused thls Declaratlon to be executed by 1its I/me_

President, attested by its Assq Secretary, and its common seal
to be hereunto affixed, all by authority of all of its Board of
Directors duly glven, this the day and year first above writ-
ten.
SUNSTATES DEVELOPMENT COMPANY
i H/,,,

SRR P e borgfuinTact
‘.:“- . .:. .... ‘/-"4'?; . by W ) . )

.-\#'1?" )’L‘Tﬁ ':f:;- . 7' resident

WSeic’:"'r'.étar'y

STATE OF NORTH CAROLINA
COUNTY OF WAKE

I, a Notary Public of the County and State aforesaid,

certify that Ruby M. Anderson : per-
sonally came before me thls day and acknowledged that she is
the Asst. Secretary of SUNSTATES DEVELOPMENT COMPANY, a North

Carolina corporation, and that by authority duly given and as
the act of the corporation, the foregoing instrument was signed

in its name by 1its Vice Presldent, sealed with 1lts corporate
seal and attested by ther as 1ts _Asst. Secretary.
WITNESS my hand and officlial stamp or seal, this the
27ttday of April , 1984,
ORI K/ W a"’”‘“‘-’

,-'Z':"" '-" Notary Public
: My Commiss on Expires:
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NORTITH CAROLINA, CARTER
The fzoregaing certificate(s)
s (arz2) certified to be corract. This instrument was pre-
sexterd epistration znd recorded in this eifice in
Book - Pag 7

This day o lgﬂatj_ﬂclam_
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DESCRIPTION OF BRANDfWINE BAY DEVELOPMENT AREA

BEGINNING at a stake in the southerly property line of N. C.
Highway No. 24, as shown on the plat of survey hereinafter referred to,
said BEGINNING POINT being reached by commencing at a point in the
southerly property line of N. C. Highway No. 24, which point is coin-
cident with the center Tine of McCabe Road if said center line were
extended from its present terminus to the southerly property 1ine of
said N. C. Highway Mo. 24, and RUNNING THENCE from said point along
and with the southerly property line of the said N. C. Highway No.
24 in an easterly direction a distance of 1,388.29 feet to a stake in
the southerly property of N. C. Highway No. 24, the PLACE AND POINT OF
BEGINNING; and RUNMING THENCE from said BEGINNING POINT along and with
the southerly property line of the said N. C. Highway No. 24, crossing
the northern terminus of Bay Drive (a private street) South 71° 23' 3i“
East a distance of 140.47 feet to a stake in the southerly property line
of N. C. Highway No. 24, the northwest corner of property belonging to
the J. W. Murphree Company; thence along and with the westerly property
line of the said J. W. Murphree Compahy South 18° 35' 29" West a distance
of 53.39 feet to a stake in the westerly property line of the said J. W.
Murphres Company; thencz, North 71° 24' 31" West a distance of 17.0 feet
to a stake in the easterly property line of the said Bay Drive; thence
along and with easterly property line of the said Bay Drive along the
arc of a curve to the southwest, said curve having a radius of 394.0
Test and a chord bearing of South 13° 35' 29" West, an arc length
distance of 68.77 feet to a point in the easterly property line of the
said Bay Drive; thence continuing with the easterly property 1line of the
said Bay Drive South 87 35' 29" West a distance of 368.26 feet to a
stake in the easterly property line of the said Bay Drive; thence along
the arc of a curve to the southeast, said curve connecting the eastérly
property Tine .of Bay Drive with .the northerly property line of Bogue
Drive (a private street), sajd curve having a radius of 17 Feet and
a chord bearing of South 36° 24' 31" East, an arc length distance of
26.7 feet to a stake in the northerly property 1ine of Bogue Drive,
the southwestern cormer of the J. W. Murphree Company property; thence
along and with the northerly property line of the said Bogue Drive (said
property Tine being coincident with the southerly property line of the
said J. W. Murphree Company) South 81° 24' 31" East a distance of 400.97
feet to a stake in the southerly property line of the said J. W. Murphree
Company; thence crossing the easternmost terminus of Bogue Drive South
9° 389' 539" West a distance of 30.0 feet to a point, the northeastern
corner of the OAK BLUFF AT BRANDYWINE BAY, a Condominium, property, the
sane also being a point in the westerly property line of the Brandywine
Bay Development Corporation; thence along and with the westerly property
line of the Brandywine Bay Development Corporation property (a new line)
the following courses and distances: South 9° 39' 59" West a distance
of 100.87 feet to a stake; thence South 5° 27' 19" West a distance of
133.1 feet to a stake; thence South 00° 29' 12" West a distance of:
191.44 feat to a stake; thence South 41° 09' 16" West a distance of
100.0 feet to a stake; thence South 28° 09' 36" West a distance of
126.09 feet to a stake at the mean high water line of Bogue Sound;
thence along and with the mean high water line of Bogue Sound the following
courses and distances: North 83° 35' 41" West a distance of 197.41 feet
to a stake; thence South 59° 03' 59" West a distance of 101.0 feet to a
stake; thence North 73° 36' 41" West a distance of 176.05 feet to a
stake and corner with property owned by the Brandywine Bay Development
Corporation; thence continuing along and with the mean hjgh water line
of Bogue Sound the following courses and distances: North 82° 32' 21"
West a distance of 140.24 feet to a stike; thence South 74° 08' 53" West
a distance of 48.91 feet to a stake; thence South 26° 34' 09" West a
distance of 251.37 feet to a stake; thence Morth 79° 16' 21" West a
distance of 104.34 feet to a stake; thence Morth 3° 23' 39" East a
distance of 165.28 feet to a stake; thence North 57° 16' 31" West a :3
distance of 197.96 feet to a stake; thence North 62° 00' 11" West a
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EXHIBIT A - continucd.

distance of 139.57 feet to a stake; thence lNorth 69° 5§5' 01" West a
distance of 222.38 feet to a stake; thence leaving the mean high water
line of Bogua Sound a new line North 18° 07' 59" East a distance of
1,293.1 feet to a stdke in the southerly property line of H. C. Highway
No. 24; thence along and with the southerly property line of N.C. Highway
No. 24 South 71° 23' 31" East a distance of 695.86 feet to a stake in

the southerly property line of N. C. Highway No. 24, the PLACE AND POINT
OF BEGINNING; the same being a tract or parcel of land containing approximately
34 acres and being labelled Parcels A, B and C plus the areas for Bogue
and Bay Drive as shown on Sheet 3 of the "Drawings” for OAK BLUFF AT
BRANDYWINE BAY, a Condominium, said "Drawings" being recorded among the
Public Records of Carteret County, North Carolina. In addition, the
BEGINNING POINT for this parcel or tract of land is locatable by reference
to Sheet Z of said "Drawings"; said Sheets 2 and 3 having been prepared

by C. C. King, Registered Land Surveyor of Beaufort, Morth Carolina,

dated the 14th day of October, 1976; Sheet 2 being labelled "Boundary .
and Final Map, Parcels A and B, OAK BLUFF AT BRANDYWINE BAY, a Condominium"
and Sheet 3 being labelled "Boundary Map, Parcels A, B and C, OAK BLUFF

AT BRANDYWINE BAY, a Condominium," each of said sheets being herein
referred to more particular description of said property.

- - . A

BEING THE SAME PROPERTY described in Schedule A to that
certain Declaration of Unit Ownership recorded in Book Uo-3, at
page 218, in the Office of the Register of Deeds of 'Carteret
County, North Carolina.
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DESCRIPTION OF VILLAS PROPERTIES

BEGINNING at a point in west right-of-way of Bay
Drive, where the north right-of-way of a 24-foot access
road intersects said right-of-way of Bay Drive; this
point being further described as being located N 8-35-29
E 249.46 feet from an iron pipe at the northeast corner
of Parcel "B" as recorded in Book 10A, Page 88 Carteret
County Registry; thence from said BEGINNING point and
along the north right-of-way of said 24-foot access
road, a curve to the right with the length of 25.13
feet and a radius of 16.0 feet *to a point; thence with
a curve to the left with a length of 105.07 feet and a
radius of 172.0 feet to a point; thence s 63-35-29
W 88.0 feet to a point; thence with a curve to the
right with a length of 95.45 feet and a radius of 408.0
feet to a point; thence leaving the north right-of-way
of said 24-foot access road N 15-1-10 W 120.0 feet to a
point; thence S 74-58-50 w 10.0 feet; thence N 15-01-10
W 40.0 feet to a point; thence N 74-58-50 E 10.0 feet
to a point; thence N 15-01-10'W 162.55 feet to a point;
thence N 39-33-34 E 12.01 feet to a point; thence
S 81-37-55 E 393.60 feet to a point in the west right-
of-way of Bay Drive;'thence along the west right-of-way
- of Bay Drive S 08-35-29 W 164.66 feet to the point and

place of BEGINNING; the same being a tract or parcel of
land as set out in that plat of C.cC. King, \Registered
Surveyor, under date of Juze 39 M??ﬁa/z/zéo) entitled
"The Villas at Brandywine Bay-Bay Court/~recorded in ﬁﬁﬁp
Book /77 , at page,gzi of the Carteret County Registry.
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EXHIBIT C

DESCRIPTION OF VILLAS EXPANSION AREA

L

BEGINNING at a point in the westerly margin of the right-
of-way of Bay Drive, which point is located N 08-35-29 E 249.46
feet from an existing iron pipe at the northeast corner of
Parcel "B" as recorded in Map Book 10A, at page 88, in the Office
of the Register of Deeds of Carteret County, North Carolina, said
beginning point being the intersection of the northerly margin of
the right-of-way of a proposed 24-foot access road as shown on the >

survey hereinafter described; and running thence from said beginning
point in a generally southwesterly direction with the arc of a-circular
curve to the right having a radius of 15.0 feet, an arc length of
23.56 feet to a point; thence in a generally westerly direction with
the arc of a circular curve to the left having a radius of 172.0 feet,
an arc distance of 105.07 feet to a point; thence S. 63-35-29 W.

88.0 feet to a point; thence in.a generally westerly or southwesterly
direction with the arc of a circular curve to the right having a
radius of 408.0 feet, an arc distance of 555.43 feet to a point;
thence N. 38-24-31 W. 180.0 feet to a point; thence in a generally
northerly or northeasterly direction with the arc of a circular curve
to the right having a radius of 15.0 feet,. an arc distance of 23.56
feet to a point;. thence N. 51-35-29 E. 21.0 feet to a point; thence
in a generally northerly direction with the arc of a circular curve
to the left having a radius-of 64.0 feet, an arc distance of 64.79
feet; thence N. 06~24-31 W. 107.0 feet to a point; thence in a
generally northerly direction with the arc of a circular curve to

the right having a radius of 187.5 feet, an arc distance of 132.54
feet to a point; thence in a generally northeasterly direction with
the arc of a circular curve to the right having a radius of 110.5
feet, an arc distance of 94.75 feet to a -point; thence N. 18-07-59 E.
69.45 feet to a point in the southerly margin of the right-of-way of
N.C. Highway 24 (100-foot right-of-way); thence with the southerly
margin of the right-of-way of N.C. ‘Highway 24 S. 71-23-31 E. 695.86
feet to a point; thence s. 00-21 E. 40.04 feet to a point; thence

S. 48-25 E. 40.0 feet to a point; thence S. 71-23-11 E. 17.0 feet

to a point in the westerly margin of the right-of-way of Bay Drive;
thence with the westerly margin of the right-of-way of Bay Drive

the following two courses and distances: (1) in a generally
southerly direction with the arc of a circular curve to the left
having a radius of 450.66 feet, an arc distance of 78.66 feet to

a point, and (2) S. 08-35-29 W. 255.26 feet to the point or place

of BEGINNING containing approximately 10.35 acres as shown on a
survey dated October 17, 1978, and entitled "Phase II,"--Brandywine
Bay, and marked as file number C-2A-81, and prepared by C. C. King,

. Registered Land Surveyor, Beaufort, North Carolina.

EXCEPTING AND RESERVING therefrom the following parcel of
real property:

foe W s
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EXHIBIT C - cont.

BEGINNING at a point in west right-of-way of Bay Drive,
where the north right-of-way of a 24-foot access road intersects
said right-of-way of Bay Drive; this point being further described
as 'being located N 8-35-29 E 249.46 feet from an iron pipe at the
‘northeast corner of Parcel "g" as recorded in Book 10A, Page 88
Carteret County Registry; thence from said BEGINNING point and
along the north right-of-way of said 24-foot access road, a curve
to the right with the length of.25.13 feet and a radius of 16.0
feet to a point; thence with a curve to the left with a length of
105.07 feet and a radius of 172.0 feet to a point; thence S 63-35-29
W 88.0 feet to a point; thence with a curve to the right with a
length of 95.45 feet.and a radius of 408.0 feet to a point;
thence leaving the north right-of—way of said 24-foot access road
N 15-1-10 W 120.0 feet to a point; thence s 74-58~-50 W 10.0 feet;
thence N 15-01-10 W 162.55 feet to a point; thence N 39-33-34
E 12.01 feet to a point; thence s 81-37-55 E 393.60 feet to a
point in the west right-of-way of Bay Drive; thence along the
west right-of-way of Bay Drive S 08-35-29 w 164.66 feet to the
point and place of BEGINNING; the same being a tract or parcel of
land as set out in tha plﬁt of C.C. King, Registered Surveyor,
under date ofwerﬂﬁﬁ7r&41/7%o), entitled “The Vvillas at Brandywine
Bay—Bay Court,".recorded inyBook (7 . at page 25 of the Carteret
County Registry. Kap :
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DESCRIPTION FOR ENTRANCEWAY GATE, / J%’/ S
047 STREET AND ROADWAY EASEMENT AREA | ~

BEGINNIMG,at a stake in the southerly property line of N. C:
Highway MNo. 24, as shown on the plat of survey hereinafter referred to,
said BEGINNING point being reached by commencing at a point in the
southerly property line of N. C. Highway No. 24, which point is coin-
cident with the center line of McCabe Road if said center line were
extended from its present terminus to the southerly property line of
said M. C. Highway Mo. 24, AND RUNNING THENCE from said point along and
with the southerly property line of the said N. C. Highway MNo. 24 in an
easterly direction a distance of 1,388.29 feet to a stake in the southerly
property line of N. C. Highway Mo. 24, the place and point of BEGI!HNIIG;
AMND RUNNING THENCE from said BEGINNING point a new line South 00° 21'
East a distance of 40.04 feet to a stake; thence South 48° 25' East a
distance of 40.0 feet to a stake; thence South 71° 23* 11" East a distance
of 17.0 feet to a stake in the westerly property line of Bay Drive (a
private street); thence along and with the westerly property line of the
said Bay Drive along the arc of a curve to the southwest, said curve
having a radius of 450.66 feet, said curve also having a chord bearing
of South 13° 35' 29" West and a chord length distance of 78.55 feet, an
arc length distance of 78.66 feet to a point in the westerly property
line of the said Bay Drive; thence continuing with the westerly property
line of the said Bay Drive South 8° 35' 29" West a distance of 503.3
feet to a stake in the westerly property line of Bay Drive; thence
continuing with the westerly property line of Bay Crive South 8° 35' 29"
West a distance of 171.0 feet to a point jn the westerly property line
of Bay Drive, a point of curvature; thence continuing along and with the
westerly property line of said Bay Drive along the,arc of a curve to the
southwest, said curve having a radius of 91.372 feet, an arc .length
distance of 82.38 feet to a point in the westerly property line of Bay
Drive; thence continuing along and with the westerly property line of
the said Bay Drive South 60° 14' 49" West a distance of 10.12 feet to a
stake in the westerly property line of Bay Drive; thence continuing
along and with the westerly property line of Bay Drive South 60° 14' &g®
West a distance of 177.44 feet to a point and corner with the property
owned by BRANDYWINE BAY DEVELOPMENT CORPORATIOM; thence crossing the
southernmost terminus of Bay Drive South 29° 45' 11" East a distance of
56.66 feet to a stake and corner with the OAK BLUFF AT BRANDYWINE BAY, a
condominium, property; thence along and with the northwesterly property
line of the 0AK BLUFF AT BRANDYWINE BAY property lorth 60° 14°' 49" fast
a distance of 187.56 feet to a stake; thence continuing along and with
the northwesterly property line of the said OAK BLUFF AT BRANDYWINE BAY
property along the arc of a curve to the northeast, said curve having a
radius of 148.032 feet, an arc length distance of 133.46.feet to a point
in the westerly property line of the said OAK BLUFF AT BRANDYWINE BAY
property; thence continuing along and with the westerly property line of
the said OAK BLUFF AT BRANDYWINE BAY property Morth 8° 35' 29" East a
distance of 171.0 feet to a stake; thence continuing along and with the
westerly property Tine of the OAK BLUFF AT BRANDYWINE BAY property tlorzth
8° 35' 29" East a distance of 71.04 feet to a stake in the westerly
property line of the said CAK BLUFF AT BRANDYWINE BAY Conddminium property;
thence along the arc of a curve Jjoining the westerly property line of
the OAK BLUFF AT BRANDYWINE BAY Condominium property with the northerly
property line of the said OAK BLUFF AT BRANDYWINE BAY Condominjum prop-
erty (coincident with the southerly property line of Bogue Drive [a
private street]) said curve being to the northeast and having a radius
of 17 feet, said curve also having a chord bearing of North 53° 35' 29"
East and a chord length distance of 24.04 feet, an arc length distance
of 26.7 feet to a stake in the northerly property line of the OAK BLUFF
AT BRANDYWINE BAY Condominium property (and in the southerly property

 line of the s;iq BoguE.Drive); thence a]oqg and with the southerlv




EXHIBIT D - continued

-

-
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property line of the said Bogue Drive (a private street) and the northerly
property line of the said OAK BLUFF AT BRANDYWINE BAY Condominium property
South 81° 24' 31" East a distance of 400.41 fest to a point in the line
of precperty owned by BRANDYWINE BAY DEVELOPMENT .CORPORATION, a new corner;
thence crossing the easternmost terminus of Bogue Drive Morth 9° 39' 59"
Tast a distance of 30 feet to a stake in the southerly property line of
the J. W. Murphree Company; thence along and with the southerly property
1ine of the said J. W. Murphree Company North 81° 24' 31" West a distance
of 400.97 feet to a stake, the southwestern corner of the J. W, Murphree
Company property; thence along the arc of a curve to the northwest, said
curve joining the northerly property line of Bogue Drive with the easterly
property line of Bay .Drive and having a radius of 17 feet, an arc length -
 distance of 26.7 feet to a point in the easterly property line of Bay
Drive: thence along and with the easterly property 1ine of the said Bay
Drive Morth 8° 35' 29" East a distance of 368.26 feet to a point in the
easterly property line of the said Bay Drive, a point of curvature;

thence continuing along and with the easterly property line of the said
Bay Orive along the arc of a curve to the northeast, said curve having a
radius of 394.0 feet, an arc length distance of 68.77 feet to a point in
the easterly property line of Bay Drive; thence South 71° 24' 31" East a
distance of 17.0 feet to a stake and corner with the line of the western
boundary of the J. W. Murphree Company property; thence along and with

the line of the said J. W. Murphree Company Morth 18° 35' 29" East a
distance of 53.39 feet to a stake in the southerly property line of .

N. C. Highway No. 24, said stake being the northwestern corner of the

J. W. Murphree Company; thence along and with the southerly property line
of M. C. Highway Na. 24 (crossing the northernmost terminus of Bay Drive
as shown on the plat of survey hereinafter referred to) florth 71° 23' 31"
est a distance of 140.47 feet to a stake in the southerly property line
of said M. C. Highway Mo. 24 the place d@nd point of BEGIMNIMG; the same
being a tract or parcel of land consisting of Bay Drive and Bogue Drive
(both private streets), inclusive of the entry-way gate area (less and
except the portion thereof owned by the J. W. Murphree Company)-as
cshown on Sheet 2 and Sheet 3 of the "Drawings" for OAK BLUFF AT BRANDY- .-
WINE BAY, a Condominium, said "Drawings" being recorded among the public
records of Carteret County, Morth Carolina; said Sheets 2 and 3 having
been prepared by C. C. King, Registered Land Surveyor of Beaufort, North
Carolina and dated the 14th day of October, 1976; Sheet 2 being labelled
"goundary and Final Map, Parcels A and B, OAK BLUFF AT BRANDYWINE BAY, a
Condominium" and Sheet 3 being labelled "Boundary Map, Parcels A, B and .
C, OAK BLUFF AT BRANDYWIMNE BAY, a Condominium," each of said Sheets

being herein referred to for more particular description of said tract

or parcel of land. ‘
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EXNIBIT E
" RETAINED LANDS
BEGINNING at a stake in the southerly property line of N. C.
Highway No. 24, 25 shown on the plat of survey hereinafter referred to,
said BEGINNING =oint teing reached by commencing at a point in the ;Zaj?
scutherly properzy line of N. C. Highway Mo. 24, which point is coin- —
cident with the "center lipe of licCabe Road if said center line were
extended from its preseht terminus to the southerly property 1ine of
said N. C. Highway Fo. 24; AND RUMNING THENCE from said point along and
with the southerly property line of the said M. C. Highway hko. 24 in an
easterly direction a distance of 1,388.29 feet to a stake in the southerly
property line ol the said N. C. Highway No. 24, the place and point of
BEGINNING; AMD RUHNING THENCE from said BEGINNING point South 00° 21'
Fast a distance of 40.04 feet to.a stake; thence South 48° 25' Fast a
distance of 40.0 feet to a stake; thence South 71° 23' 11" East a distance
of 17.0 feet to a stake in the westerly property line of Bay Drive (a
private street); thence along and with the westerly property line of the
said Bay Drive along the arc of a curve to the southwest, said curve
having a radius of 450.66 feet, said curve also having a chord bearing
of South 13° 35" 239" West and a chord length distance of 78.55 feet, an
arc length distaznce of 78.66 feet to a point in the westerly property
Tine of the said Bay Orive; thence continuing with the westerly property
line of the said Bay Drive South 8° 35' 29" West a distance of 503.3

© feet to a stake in the westerly property line of Bay Drive; thence !lorth

65° 28' 31" West a distance of 208.07 feet to a stake; thence South 68°
36' 09" West a distance of 133.8 feet to a stake; thence South 21° 23°
51* East a distance of 99.57 feet to a stake; thence South 68° 36' Q9"

. West a distance of 90.28 feet to a stake; thence South 11° 06' 31" East

a distance of 58.55 feet to a stake; thence South 82° 40' 11" East a

distance of 86.30 feet to a stake; thence along the arc of a curve to !
the northeast to a stake, said curve having a chord bearing of Horth 19°
01' 09" East and a chord distance of 18.46 feet; thence along the arc of
a curve to the southeast to a stake, said curve having a chord bearing
of South 79° 28° 28" East and a chord distance of 66.84 feet; thence
along the arc of a curve to the southeast to a stake, said curve having
a chord bearing of South 69° 46' 34" East and a chord distance of €6.83
feet; thence South 20° 32' 09" West a distance of 11.97 feet to a stake;
thence along the arc of a curve:to the southeast to a stake, said curve .
having a chord bearing of South 14° 12' 01" East and a chord distance of
10.27 feet; thence South 52° 20' 41" East a distance of 55.39 feet to a
stake in the northerly edge of a parking lot; thence South 73° 01' 11"
East a distance of 18.22 feet to a point in the westerly property line
of Bay Drive; thence along and with the westerly property line of Bay
Crive South 63° 14' 49" West a distance of 10.12 feet to a stake in the
westerly property line of Bay Drive; thence along and with the westerly
property line of the said Bay Drive South 60° 14 49" West a distance of
177.44 feet to a point; thence crossing the southernmost terminus of Bay
Drive South 29° 45' 11" East a distance of 56.66 feet to a stake, a
corner with the OAK BLUFF AT BRAMDYWINE BAY, a Condominium, property;
thence along and with a line of the OAK BLUFF AT BRANDYWINE BAY property
South 18° 14' 31" East a distance of 123.] feet to a stake; thence
continuing with the line of the said CAK BLUFF AT ERANDYWINE BAY South
27° 18" 35" East a distance of 89.79 feet to a stake in the mean high
water line of Bogue Sound, the southwestern corner of OAY BLUFF AT -
BRANDYWINE BAY, a Condominium; thence along and with the mean high water
1ine of Bogue Sound the following courses and distances: MNorth &2° 32!
21" West a distance of 140.24 feet to a stake; thence South 74° 03' 59"
Ylest a distance of 43.91 feet to a stake; thence South 26° 34' G9" West

a distance of 251.37 feet to a stake; thence Horth 79° 16' 21" West a
distance of 104.24 feet to a stake; thence North 3° 23' 39" East a
distance of 165.28 feet to a stake; thence Horth 57° 16' 31" VWest a
distance of 197.96 feet to a stake; thence North 62° 20' 11" Yest a
distance of 139.57 feet to a stake; thence !lorth 65° 55' 01" Vest a
¢istance of 222.38 feet to a stake; thence leaving the mean high water
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EXHIBIT E - continued

1,223.1 fe=t to a stake in the southerly property line of N. C. Highway
No. 24; thence along and with the southerly property line of N. C.
Highway No. 24 South 71° 23' 31" East a distance of 695.86 feet to a
stake in the southerly property line of N. C. Highway Mo. 24, the place
and point of BEGINNING; the same being a tract or parcel of land con-
taining 23.61 acres, more or less, and being labelled Parcel C, "Possible
Future Additions to CAK BLUFF AT BRANDYWINE BAY, a Condominium, if any"
as shown on Sheet 3 of the "Drawings" for OAK BLUFF AT BRANDYWINE BAY, a
Condominium, said "Drawings" being recorded among the public records of
Cartaret County, MNorth Carclina. In addition, the BEGINNING point for
this parcel or tract of land is locatable by refererice to Sheet 2 of
said "Drawings"; said Sheets 2 and 3 having been prepared by C. C. King,-
Registered Land Surveyor of Beaufort, florth Carolina, and dated the 14th
day of October, 1976; Sheet 2 being labelled “"Boundary and Final Map,
Parcels A and B, OAK BLUFF AT BRANDYWINE BAY, a Condominium" and Sheet 3
being labelled "Boundary Map, Parcels A, B and C, CAK BLUFF AT BRANDYWIME
BAY, a Condominium," each of said Sheets being herein referred to for
more particular description of said property. '

EXCEPTING AND RESERVING from this description and
Declaration all of the Villas Properties as described in Exhibit B
to this Declaration and all of the Villas Expansion Area as
described in Exhibit C to this Declaration. ’
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. STATE OF NORTH CAROLINA
COUNTY OF CARTERET

AMENDMENT TO DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS,
FOR THE VILLAS AT ERANDYWINE BAY

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS

-

AND

RESTRICTIONS of the Villas at Brandywine Bay, made this /¢t day of _({?4 AL,
1984, by SUNSTATES DEVELOPMENT COMPANY » @ North Carolina corporation and suc-

cessor to Brandywine Bay Development Corporation (Declarant):

WHEREAS, Declarant caused to be recorded a DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS of the Villas at Brandywine Bay, in Book 438,
Page 181 of the Carteret County Reglstry, and has previcusly amended the same
by a SUPPLEMENTAL DECLARATION OF COVENANTS , CONDITIONS AND RESTRICTIONS FOR THE
VILLAS AT BRANDYWINE BAY recorded in Book 472, at Page 268, of the Carteret

County Registry; and

WHERFAS, the said Declaration provides, in Article XVI, Section 2, that
Declarant may, without the approval of any other owner, amend the said '
Declaration for the purpose of complying with requirements of the Veterans .
Administration or the Department of Housing and Urban Development as the case

may be; and

WHEREAS, the Veterans Administration has requested certain amendments to the
said Declaration and_the By-Laws appended thereto, and has apprbved the same as
evidenced by the correspondence attached hereto as Exhibit 1, and Declarant has
incorporated the sald requested amendments in an AMENDED AND RESTATED ,

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION S; and

WHEREAS, the BY-LAWS OF THE VILLAS AT ERANDYWINE BAY ASSOCIATION, INC. which
are appended to and incorporated in the Declaration provide in Article VIII,
Section 1, that the By-Laws may be amended by a vote of 75% of the members of
each class of the corporation's membership, and the requisite vote having been
exercised by 100% of the class B members, as set out by the certification of the

Secretary of the Association which is appended hereto as Exhibit 2.
NOW, THEREFORE, Declarant, with the Jjoilnder of the Association,

does hereby

amend, adopt and re-publish the said amended Declaration and By-Laws, the same

belng appended hereto and recorded with this instrument.

. / S
by: STmin. FKFLiat )

Lt ' ' SUNSTATES EVELDP%(DMPANY
) Vf}éﬁ President

]% /%Cpetar'y
RN THE VILLAS AT ERANDYWINE BAY
ASSOCTATION, INC.

BN .
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AEGIONAL OfFI 251 North ﬁ;in Stree;
‘ Winston-Salem, NC 27

Veterans- ‘
.- . . - - EXHIBIT 1
‘Administration e

May 26, 1983

.Bran.:’.ywine'Bay Devs. Corp. " .

4300 Six Forks Rd. : RE: LETTER OF ACCEPTAMN

Raleigh, NC 27609
: Subdivision Name:

Villas at Brandywine Bay
Location:.

Morehead City, NC
VA Fils No.:

7572

VA environmental review has been completed. After we receive your signed concurrence with
the contents of this letter, we will accept formal applications for commitments on individual
properties or group submissions. All commitments issued will be subject to compliance with the
following checked conditions.

1. Construct subdivision improvements in accordance with plans, specificat:ons and other
. . . pe . I}
exhibits certified to by each professional on _May 26, 1983

Allen Smith - Supervisory Construction Analvst

Obrain written approval from VA for any changes in exhibits prior to proceeding with work.
HUD will accept exhibits without changes or additions.

2. [J Furnish one set of Street and Drainage Plans signed by local authority.

3. O Comply with HUD Data Sheet 79G (including certifications by the Soils Engineer and
_the Erosion-control Specialist). '

4. [x] On completion of subdivision improvements, furnish your signed certification that all
improvements have been con.tructed per VA accepted exhibits and all VA and local standards.

S. Furnish evidence that the streets, drainage, water supply and sanitary sewerage systems
& been accepted for continuous maintenance by local authority that has jur..diction.

6. Lxi Furnish copy of reccrded plat and covenants with certifications in<luding signatures of
a y.;./c.»nortgagc'or lien holder. :

(Over)

n Reply Refer To: 3 18/26 \ - ::bzig‘(‘as)
Lot 21pr (3§






,;‘,:; R ) EXHIBIT 1 CONTINUED

7. [ Initial VA commitments will be limited to until marketability is
established. *

8. ] Additional conditions: Provide svidence the Common Area haa heen daadad

free and clear of all liens and encumbrances to the Homeowners Association
b "
the Association must be confirmed by Title Policy.

This letter is void if satisfactory compliance is not demonstrated within one year. Please indicate
your concurrence by signing and returning the attached copy.

Sincerely yours,

h———/
Ulhicer or Désignee

Attachment

CONCURRENCE:

(Developer}) . (Date)

FL 26-603a
Feb 1580 (RS)






EXHIBIT 2

CERTIFICATE OF SECRETARY
OF
THE VILLAS AT BRANDYWINE BAY ASSOCIATION, INC.

T hereby certify that I am the duly elected and
qualified Secretary of The Villas At Brandywine Bay Association,
Inec., a corporation organlized and existling under the laws of the
State of North Carolina. I further certify that in accordance
with the By-Laws, a meetlng was held at the Bay Club, Brandywine
Bay, Morehead City, North Carolina on April 23, 1983, at 12:00
o'clock noon; that notice of the meeting had previously been
timely sent to all members of the Association. Present by proxy
and in person were 13 members, being all of the members of both

classes of the Association.

I further certify that at such meeting the voting
requirements necessary for the amendment of the By-Itaws of The
Villas At Brandywine Bay Association, Inc., as provided in
Article VIII, Section 1. of said By-Laws, were met in that the
By-Laws, as amended and recorded 1n the office of the Register of
Deeds of Carteret County as an attachment to the Amended And
Restated Declaration Of Covenants, Conditilons And Restrictions
were thereby duly adopted by an unanimous vote as the Amended And
Restated By-Laws Of The Villas At Brandywine Bay Associlation,

Inec.

IN WITNESS WHEREOF, I have hereunto set my hand as
Secretary, and have caused the corporate seal of the sald cor-
poratlion to be affixed hereto this 23rd day of April, 1983.

YA ,%WJ (SEAL)

etretfary 7

.Sworn to and subscribed before me the‘dgﬂi day of j;;gaiz s

-

R ST .
: .-d:' .‘- 5 7 “ .f’ "‘1.‘(""‘.'; % %’ %'%«'{/
AR TP Notary Public/
- -2’My Commlsston Expires:
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STATE OF HORTH CAROLINA vﬁa;umn,wnKMAN&JENWNS,RA

COUNTY OF CARTERET

AHENDED AND RESTATED
DECLARATION OF COVENANTS AND RESTRICTIONS
BRANDYWINE BAY DEVELOPHENT
(Horth Kerr Properties, Inc., Tract)

THIS NAMENDED AND RESTATED DECLARJ\TIOH OF COVEYANTS
AND RESTRICTIONS, dated for purposcs of refarence only this
15th day of Pebruary, 1988 _(as amended from time to tilme, the
‘e Teclaration®), by HORTH KERR PROPERTIES, INC,, a MWorth
Carolina corporation with offices in Carteret County, Yorth
Carolina, herelnafter called “Developer”; with Jjoinder of
JESSE W. UDOOWARD, Successor Trustee, and BRANCH DANRIHNG AND
TRUST COHPANY, Beneflclary, under that bDeed of Trust recorded
in Book 586, Page 431, Carteret County Reglstry, and with
{urther jolnder of OAK RIDGE COAL €0., INC., a West Virginia
corporation with offices In Carteret County, Worth Carollina,

herelnafter called “Seller.*™

HITHESSETH:

WHEREAS, Seéller or its predecessor in interest hag
previously recorded a Declaration of Covenants and
Restrictions in Book 435, Page 362, Carteret County Registry,
and has further causad gald Declaration to be amended, inter
alia, by documents recorded in Book 440, rage 213, Cartefet
County Regletry (rerecorded i{n Book 440, Page 392, cCarteret
County Registry), and in Book 494, Page 345, cCarteret County
Registry (such Declaration of Covenants and Restrictlons, as
amended from time to time, being herelnafter called the
"Existing Declaration™); and

WHEREAS, the BExisting Declaration contemplates and
provides for making additlonal property subject thereto, by
amendment, in order that all of the property described on
Exhibit A attached to the Bxlsting Declaration recorded in
Book 435, page 362, Carteret County Regiatry, would be subject
to the option to be developed In accordance wlth the uniform
plan as set out in saigd Existing Declaration; ang

WBERBAS, Seller has conveyed to Developer portions
of the property above described, and has further transferred

subject addltional property to sald Existing Declaration, in
accordance wlth the ‘terms contalned within aald Bxlsting

Declaration; and

WHEREAS, Succesgor Trusteo and Beneficlary above
have, at the request of Developer, agreed to dodn In the

subordinating that Deed of Trust recorded in Book 586, rage
431, cCcarteret County Registry, to the terms of this ¥New
Declaration; and

WHEREAS, Seller has, at the request of Developer,
agreed to joln in the executlion of this New Declaration solely
for the purpoges of acknowledging its congent hereto; and

Deol &9¢ Ly 1)
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How, THEREFORE, the herelnafter set fortn covenants,
restrictions ang e¢asements  shall, from the time of ‘the
tecordation of thig instrument, govern the use of all lang
described in Article I below,

ARTICLE 1

Section 1. Dpeperd tion.
—————=- Description

This HNew Declaration sghall apply to the property
described in Exhibit A hereto .and to any other portions of the
"Propertieg® brought under this VNew Declaration by amendment
hereto, .

Section {i{. pesy nation,
—————==: Deaignation

The property described in Bxhibie A hereto is'hereby
deslgnated residential, single-famlly.

Section 1i1, Bffectivenegg.
.

This MNew Declaratlon shall become effective upon the
conveyance by Developer of the flrst Lot within the property
described herelin,

Section iv, p lication,
———=": Application

This MNew Declaration amends the Existing Declaration
and restates the Existing Declaration except to the extent
amended hereby, This New Declaration applies only to the
Property described on Exhibit A hereto,

ARTICLE 11

Section {. Definitions,
——=—2- Definitions

A.  "Allowable Living Unie~ s8hall mean ang refer te
2 permlissible pyt unconstructed Living unit on a Parcel ag
herelnafter defined. The maximum number of Allowable Living
Units per Parcel ghall be ag designated by this ey
Declaration or amendments hereko or by the recorded map of a

. B.  ™Assoclation® shall mean ang refer to Brandywlne
Ownersg Asaociation, Inc.

C.  *Bullding¥ ghall mean any structure bullt for
the  Supportk; éhéltér} or enclosure of bersons, animalsg,
chattels of propérty of any kind., The term "bullding” gshall
be constried ag if followed. by the wordg O PArts thereof,*
Inéludlfig Poréhesd, decks, carportd, garigas, Shedsd, roof
extenalond qpd ovérhiangs and othap projectioas, Any extensfon
or addition to anp exlsting bullding shal] be consldered a part
of the Pré-éxisting building 1f, upon reagonable evaluation by
the Archltectural Control Commlﬁtee.established hereunder, {t
is determined that the roof is,aeathetically compatible with

D, "Construcked Living unie~ shall mean apg refer
£o a living unit which has been fully constructeqg and is ready
for occupancy, For purposes of this subparagraph a Living
Unit shall pe deened “fully constructed” {f , certificate of
occupancy has been lssued gor salgd Living unit by the
appropriate authority. Twelve {12) months shall be congldered
adequate’ time to complete construcktion of byflding once

Construction hag begun,
Byt 70 s /)
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L. TFamily™  ghall mean and refer to  one ])l.l.;l);\ ‘3:4.-& i ,‘-’X:&‘
living alen2 or two o6r more persons, whoether related  to rach % . i
other by birth of not, and having common  housckeaping Y

faciliting,

. F.. "Living Unit" shall mean or refer to a room or
combination of rooms in an apartment house, condominiunm,
cooperative residential building, .multifamily house, patio
home, «cluster home, single-family dwalling or any  ather
building intended for occupancy by onc family on a temporary
or permanent basig. "Living Unit" shall also recfer to any
rentable room or sUite with sleeping facilities in a motel,
hotel, guest lodge, inn, motor court, tourist home, or other
building used commercially for lodging of guests.
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G. ~"Lot" shall mean and refer to any individual 24 u; SBEY R
plot of subdivided land shown upon a recorded subdivision map ALY ’%»ﬁw{}zb&{::wn
which is restricted by these covenants, or amendments hereto, s ! oy SR

Lo use for detached Single-Family Dwelling,

T

u. "Multifamily Buildings" shall mean and refer to
gny combination of tws or more Constructed Living Units which
nave at least one common wall (including floor or ceiling). i

I, "Owner” shall mean angd refer  to the record
owner, whother one or more persons or entities, holding the
foe simple title to any  Lot, Living Unit, or Pacrcel or
combination of Lotg, Living Units or Parcels situated f{n thn
pProperty to which this hew Declaration appliey. :

J. "Parcel™ shall mean an arca of land shown on a
subdivision map ana designated by this pew Declaration for
unified development as multifamily,

K. "Person” shall include any individual, partner-
ship, corporation, trust or other entity,

a3 ]

)

- L. “"Properties™ shall mean and refer to all proper-
ties which are or shall become  subject to this tHew
Declaration.

A

R

M. 'Single—E‘amily Dwelling™ shall mean and refer o, WA
a building containing one, ang only one, Living Unit, :

3

H. "Section" shall mean and  refer to each
designated portion of the Properties which shall be developed
and for which subdivision map or maps shall be recorded.

EEELAS: o 2l 2
i L

S

Section ii. Additions to Existing Property.
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Additional lands may become subject o this New
Declaration in the followling manner:

EoUR ot Dvey
RSN

As new Sections are developed, Developer may, by | ST “E}a',‘;u,' R e 1
Supplemental declaration to be filed In the Office of the | E{;?:'U;(gf’gsj’}’m",':p' R
Register of Deeds of Carteret County, make addltional portions ' fﬁ%?‘jﬁ%%;rgf)’l}.‘.z e
of the Properties subject to this Declaration so that owners | 53 Lt

of Lots, Living Units or Allowable Living Units within the
added Sections will automatically become members  of  the
Association and their lands subject to the rvestrictions and
covenants ‘herein provided, or provided jin amcndments hereto,
Tt is the intent of this provision to grant to nDovaeloper the
right to develop the Propertics under 4 Unificd plan,
Developer resorves the right to impose diffarent types ol
covenants on additional “Sections of the Propaertics by
Ymendment hareto, Provided, however, that in no respect shall
any amendment hereto affect the validity of thean covenants as
they would apply to the property described on Exhibit A,
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ARTICLE 111 -

Brandywine Ownars Association, 1nc.

Section i, Membership. _ ﬁﬁ'v THY s e
R L e
Each ang every person having any fee ownecahip oy :"J giﬁﬁxﬁﬁiwnr»u -
fnterest in a Living Unit, Lot or Allowable Livina Unit in X 2 PR DAL v e
property to which this MHew Declaration, or amendments hereto, | ¥ %&g?ﬁ*& ﬁ% GYIE v i

are applicable, shall be 4 member  of the Association,
excluding only persons’ holding such an interest as security
for the performance of an obligation. Further,  lesgsces,
r2gardless of the length of the term of the ltease, shall aot
be members,

Section ii. woting Rights.

Each member shall have the voting rights sot forth
in Article III, Section ii, of the Existing neclaration. Each
member shall be bound by the provisions of gaid Existing
Dzclaration relating to membership and voting rights in said
Association, including all amendmaents thercto relating to the
Association. In addition, all members shall be bound by the
3y~Laws and the rules and regulations of said Association, as
in effect from time to time.

Section iii. \Use of Common Property,

ALl common property owned by the Association shall
be available equally for the use and benefit of each member “of
the Association. However, nothing contained herein shall
prevent the Association from adopting reasonable rules and
fegulations governing the use of such facilities, including
methods of selection Ffor utilizing facilities which may not be
able to accommodate all owners,

Section iv. Allowable Assessments.

The owner of every Lot, Allowable Living Unit ang
Constructéa,LiUing Unit ié obligited and botind, whethar or net
nxpred8ly Athted in any tnStrument of conveyance, to pay to
the, As46&l4tisn, ror ~EAchH LOT, ALLOWABLE  LIVING UNIT of
CONSTRUCTED LIVING unIT OWNED:

(a)  annual charges or dues;
(b) special asgegsments; and

{c) charges for the scrvices or facilities provided
by the Assoclation.

A1l such assessments, charges apd dues, together
“ith any {nterest thereon, shall be a debt of the Ownor and
charge on the land ang shall he g continuing 1{ien upon the
property against which such assessments are pmade. The time
for pérfecting wgaid liens sghall .be ag established by the
Assoclation from time to time, but in no event more than 360
days from the due date of the charge or asscssment. -
The asscassments levied by the Assoclation shall be
vsad exclusively for the purposes of promoting the recreation, s
nealth, safety, and welfare of the residents of the property, k ; = IEEh e
and in particular, for the improvement apd maintonance of R AR ES ALY LG e
Fommon properties. Included, but not limited, is the payment AN NI
of taxes and insurance on common properties, repairs and . KA Db AT 2T
replacements  and additions thereto, the cogt of labor, & (Y% AR qnhﬁxéizdi
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cyuipment, materlals ang managument  and  supervigion Lheceeol
and  particularly, the cost of maintenance of streets,
drainage; or other community facllities, such as security, as

dacided by the Assoclation,

Section v. Amount of Assessments,

. (a) Annual ., The annuval assegsmont shall be tho
' assessment determined |n accordnnce with Artiele 1Y, Section
vi, of the Existing Declaration,

(b)  special. p speclal assessment may, from tim:
to time, be ilevied by the members present at any regular or
spéecidy r’néétlng, 1f two~thirds {2/3) of the total votes cast
Are in favor of such assesdment, ang upon approval thaereof by

the Board of Directors, likewlse upon a two-thirds

(c)  Sservices. Charges for services or facilities
shall be assessed by the Board of Directors of the hasociation

(2/3) vote.

Oh a nonprofit bagis,
Section vi . Orqanization,

The  organfzatien of the  Association and tha
Eunctioninq of it shall be ag established in the Articles of

Incorporation angd the By-Laws of the Association,

Section vii. Mnendments,
====220 Vil. Mnendments

All  =zmendmentsg to Article 11} of the Existing
Declaration’ ghal) be binding on a1l Inembers of the
Association, including, without limltation, thos#  members
subject to the Provisions of this Moy Declaration, -

ARTICLE 1V

Residential, single-family use restrictions, These
restrictions shall apply to al) Sectlons or portions of
Sections to which this MNew Declaration apply and which are
Ce2signated "Residential, single-—family" by this New

Declaration,

Section i, Residentia) .
——=——_ 2. Residentia)
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URies

All  lotg designated, "Residential, single-fami)y® 3
shall be restricted gag to the use for residential, 3 Fidyied] N and
Single—Family Dwellings, No buildinga shall be crected or ;,‘ ,"{ﬁ&s‘f&m#"
bPermitted to remain On any lot other than one (1) detached LSy ﬂa‘}f‘)i)‘;'dg{*,"»f
Single—Famlly Dwelling not to exceed two ang one-half gtoreg %?\ SN
in height including a Private garage for not more than two (2) SO Etf }’2}
Automobiles, or 4 carport for not  more than two (2} 1y 3":'\;'
Automobiles. Ho Lot s8hall be uged for any bPurpose other thap ! »j_,ﬁ-.?ﬁ .ﬁ{ Vil
single—family residential construction, No home buslness or , ¢ ,"}". figl 2y
home occupation ghall be allowed which requires the bostage of |- HBFALhGp
any signage on the Premises, or ghien requires  the | )»{ JSV}J
construction of parking Spaces more than would hormally ang | & e SNt
toutinely be permitted in g residentia) subdivision. ! f"&/%\';g ;"’{
i A ‘_..'v.‘:’ 14
No Living unit shall be constructed that does not ‘){% 1;'«"36"’*1‘?";
ontain a minimum of 1,600 square feet of encloyved, heateq G Y
living &spdce. Furthermore, g0 such Living onit shall be A EAA i
parmitted that does not contain & minimum b 100 square foot | AT i T
ef storage space accessiblé fronm the outside of salaqg d\'o.-clling. ! ; HEGT AL
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other than expressly permitted by this Article 1V,
Section i, no other building shall be permitted on any lot,
cxcept that one (1) dog house may be constructed on any lot,
This prohibition Includes, but is aot timited to, pump houscs,
sturage buildings, or other so called out butldings.

Notwithstanding the above, swimming Qools
constructed primarily below grade shall be permitted if a
determination is made by the Architectural Control Committoc
that the location of the swimming pool is compatible with
surrounding properties, and upon a dotermination that the
swimming pool can be dralned properly, without dutriment to
surrounding properties or to any drainaye easemant or

waterway.

Section ii. Setbacks.

Ho building shall be crected or allowed to remain on

any of the Lots in the aubdivision which {5 located ncarer the
boundary line than the minlmum sethack line shown on  the
recorded  plat. Further, no building shall be vcreocted o

gllowed to remain which is less than ten (10) fect from any
side lot line or thirty (30) féet from any rear lot line. As
to corner lots, there shall be a slde sctback line of fifteen
(15} feet on the side street,

Scction iii. TFences,.

_ No Owner shall construct, or allow to ba
constructed, planted or installed on his Lot any fenée,
barricade, or wall of any material, including shrubbery or
vegetation, without the consent of the Architectural Control

Committee applying the standards sct out in Article V of this
"ew Declaration. In no event shall the Architectural Control
Committee approve the erection or planting of such if the same

oxceeds five (5) feet in _helght, except along the rear lot
lined 6F HcCabe Road and along the common property 1line
betwddri &ny of the Property and any property zoned Ffor other

famlly residential use, in which case the maximum
shall be eight {8) faot.

than single
helght from gnrnncal ground lavel

Section iv. siqgns.
Ho signage shall be permitted on any Lot unless
expressly authorized by the terms of this HNow Declaration.

The only signs authorized shall be a sign no
4) square [feet in size, constructed of
painted wood, which states only "For Sale® and
and a telephone number. This provision shall not be deemed to
exclude use by Developer, or its assigns, of advertising signs
which shall advertise the entire project. Any permitted "For

larger than four
sandblasted and
includes a name

Sale® sign shall be removed immediately after execution of a
binding sales contract for the applicable Lot. The
Architectural Control Committece may for good cauvse shown,

alYow other signs in accordance with standards adopted by said
Committee,

Section v. Redivision of LBts.

Mo Lot or Lots shall be divided or resubdivided
unlass such division or resubdivision ylelds a total number of
lots which is equal to or less Ehan the todtal number of Lots
prior to division or resubdivision as shown on the recorded
plat.
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gection vi, Hhuementy,

Developer hereby reserves an ecasement or
right-of-way for purposes of installation naf water Vines,
sewer  linus,  télaphone lines, electric lines, poles, wivens,
cables and all other equipment necessary for the tnstallation,
use and maintenance of utilities, including water, sewage,
electricity, telephone, or drainage. This easement shall,
further, be for the use of Developer, or the Assoclation,
where applicable, to dedicate additional road tights-of-way
such that all road rights-of-way may be sixty (60) feect in
width., Th2 said casement or right-or-way across and upon said
subdivisfon Lots shall be five (5) feet in width along every
and all property lines which abut a strewt as shown on the
platted map of the subdivision. No additional right-of-way

shall be dedicated Ffor purposes of road right~of-way unless it
{s determined that it is in the besl interest of members of
the Association that the streets and roads be dedicated to the
general public and maintained by the State of North Carolina,
or a subdlvislion thereof,

This determination shall be made only by vote of
{2/3) or more of the votes present, in porson or by
broxy, ond by vote or two~thirdg {2/3) or more of the noard of
Oicrectors, at a duly called regular ov special meeting of the
association and Doard of Directors of the Association.

two-thirds

Section vii. Trailers.

type trailer shall “be
subdivision, except that a
congstruction onffice in

Ho moblle home or house
perpmitted on any Lot within the
traller may be utilized as a

conjunction with, and during the period of construction of,
Ay building on a Lot within the subdivision,
Section viii. Animals.

No animals other than cats and dogs or other
¢2nerally accepted household prts shall be allowed on the

unattended
pet  unless

Froperties, No Owner
outside the confines
aecured by leash,

ahall be permitted to leave
of his Lot any houserhold

Section ix. Waste.

The disposal of all waste matter,
tubbish, etc., shall be in compliance with
the State Board of flealth of Worth Carolina, the Board of
licalth of Carteret County, and all other governing authorities
“hich have jurisdlction thercover, 1t jis axpregaly prohihited
that any rubbish, garbage, etc., shall bo Placed or permitted
to drain into any of the drainage areas. All Living Units
shall be ecquipped to contaln an accepted garbage disposal
systaom,

including garbage,
the reqgulations of

Section x. fTanks.

All tanks such as bropane, fuel or other shall be
buried underground, with the exception of portahle tanks,
which shall be allowed, if at all, in a place approved by the
firchitectural Controil Committee,

Section xi.  Mohile Vehicles and Buildings,

This Mew Declaration

shall not be interpreted to
allow inclusion on any Lot of a

temporary building, including,
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.vacancy on the

\
bHut not timited to,

3 ) a tent or other nonpevminent utructure,
In addition,

} no motor home, including camper traflers, boat
Ecdllér or boat shall be dllowed on any Lot for a perlod of
tim2? exceeding one successive wrek; in addition,
wenk must c¢lapse between the removal of any such motor home,
camper trafler, boat traller, or boat, and the relocation on
the Lot for an additional one week of such moblle vehicle,

ARTICLE Vv

Archltectural Control Committee

Section i. General.

There is hereby created an Architectural control
Committece. Said Committee shall consist of three (3) members,
The members of the Commlttee shall be appointed by Developer
until duch time as plans for house construction have been
approvéd on 80% of the Lota descrlibed on Exhibit A, or until

such éariler time as the Devéloper shall elect one of the two
options for transferring control of such Architectural Control
Cormlttee as more fully set out |In subparagraph (a) and (b)
bélow, At the time such termination by Developer is elected,
Developér may elect elther the following:

. la) To cause an election to be made among property
Owners within the Properties to select the members of the
Architectural cControl Committee, who shall be Lot owners; or

Architectural Control
standing Architectural

{b) The functions of the
Committes may be transferred to the
Control Committee of the Asgsoclation.

Should Developer eclect to cause an election to be
made among the Owners  within the Properties to snlect an
Archltectural Control Committen, voting shall be conducted at

any annuval meeting of the Association, or at any special
peeting of the Owners wlthin the Properties called . by
Devaeloper, The three (3) members shall be selected an
follnws: one (1) for a one (1) year term, and two (2) for two

(2)
all members

year termg. After the expiration of the initia) terms,
shall be elected for two (2) year terms. Any
Architectural Control Committee may be filled

until the explration of the unexpired term by the remaining
membars or member of the Atchitectural Control Committeec.
Should there be no remaining members, the replacement

committee may be selected by Developer, or in the absence of a
selection by Developer, the option set out in subparagraph (b)
of this Article Vv, Sectlon + shall be deemed selected, A
quorum s hereby decmed to be two (2} members present at any
meeting, and decislons of the Committee shall be by simple
majority wvote, As to Sections made subject to this New
Declaration, by amendment heretn, each Sectlon shall have an
identically constituted Architectural Control committec
for such Sectlon. Upon approval of house plans for B0% of the
lots in each such Section,  Developer shall either merge such
Sectlon's Associatlon with the one established under Article
V., Section ila), or elect the optlon opet out in Article v,
Sectlon i(b). o

A1) complaints pertainlng to, or violations of, this
Neow Declaration, whether regarding buildings, bullafing
addltiona, fences, shrubbery, animals, gyeneral appearance, or

ghould be reported promptly to Bevaloper and/or the
the jrchltectural Control Commlttee.

Lok 570

otherwlee,
Chairman of
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. Mo bulldlng, fonce or wall, sign or other struchurn I !

Cahall b tommenced, or erected or malntatned upon a portion of :
Phe  prapueper fay to, whieh this New bLeclaration, or amengmcnts | 3
ferere annle o nge shall any addition, change or alteration to 4
T et erier b made until the plans and specifications ?
Thecios b hature, king, helght, materials, color and :

‘Acati~nn ar the same shall have DbLeen. submitted to and
APpraved {n writing by the Committoean,

N

tertian i, Mana.

—
273 2

Tox

It shall not be required that house plans bhe
Preparcd by a registered architect licensed to practice in the
State  of  Horth Carolina, All  plans presented to the
frchitoctural Control Committoee must  be of professional
quality, must b complete, and mugt fairly depict the exterior
appearance and site plan for the proposed improvements, All

S\

"

b il avae) 3 ‘,\"\‘ .:{.“!;'D-. 13
-

plans and speciflcations tugt be submitted to the »3(‘
Architectural Control Committee at least tep (10} days prior 3
te application for a building permit, The submissions shall N

show by plot plans, clevations, and perspective sketches al) Akt
proposed improvementg including locatlony, architectural ':x:"

fnatures ang. landscaping, In the event gaig Committee fails
LOact on g submission within thirty (30) days . after
sufficient plang have been submitted to it, this Areicle wil)
be deemad Lo have been Fully complied wigh,

Sectiaon iii. AEQroval,

. The Committee will review and ghall approve the |
plans ang speciflcations {f the proposged improvements meet all
wi  the requirements of this New Declaration, {f ip its !
apinion, Ehe exterior appearance of the broperty will be i
vislbly compatible with other development in the subdlvision
2r, at A minimum, will not be detrimental to future property !
siles or sUrrounding property values, Ho architectural !
style” or wmaterials will be excluded; however, all materials, |
{vatures, ang vtyles wmusgk be, in the opinion of the Committee, |
professionally ung aesthetically acceptable, |
i

By acceptance of a Decd, purchasers agree that the !
ictions of thae Committee are {np the bogt Intorest of all ,
Guwnery within the subdivision and et they will abide by the
Jecisions of the Committee, Developer, the Committee, or
vther Owners may seek fnjunctions to compel compliance with
cemmittee decisions, or damages resulting from fallure to act '
in accordanca with directions of the Committae, |

section iv, site Standards, I
——. -2 °lLC Standards
. All Owners agree to leave a1} vegetation, trees, I
brooks, creeks, hillsides, springs, water courses, and ravines I
‘NS aear their patural state as ig compatible with googd
“1ilding and land ysge practices, to the eng than an attractive ’
mrrerior 1ot Jppeiarance will be evident at each building aite,

Aand in keoning witn surrounding Properties, The locations of l g
onildings  and Parking areas shall be preserved and land left‘l i
'“‘-‘:':;turh-;d. All site plang must show existing elevations ang |
'Y covurs no that the Architectural Control Committeo may | N
terming: i f thiy pProvision hag baep adequately considered, ] 8'1(
“tion o Appeal v ‘ N ; ‘42

~ neShlllanppeal, | },’J!
iy Gwner submittlng Plans, as required by thig Hew f, } ‘ﬁ
aration, re the Architecturatl Control Committen, shal) be’ i 0.4
il L' appeal to the Board of Directory of the " . ;:

. | :9
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atnociation any adverse ruling. tn ordur to avail him.sull: ot
Pnin right n,y appeal, the gggrievcd pafty must n?txfy tﬁi
vevand of  Directors, in writing, rvequesting a hearing, salr
netilicarion Lo be given to the nonrd_ of Dlruqtqrs ylthxn
seven (V) days after his receipt of wriltten notification of
the adverse decision. The Assoclation shall pchedule tbe
hearing  within  fourteen (14) days after r?celpt oE. said
notice, shall qive to the aggrieved Owner written notxcg of
the alate ol gaid hearing, and shall give Lho Ownqr the :1ght
to appear and personally state his case. The decision of tbe
itoard of Directors of the Assoclation spall be controlling in
211 such matters, and all Owners hereby agree to be bound by
with decision. The Board shall overtuen a dcc{sion of the
Committee only if a €inding is wade that the decision of the
Canmittee was arbitrary, and without rational basis,

ARTICLE VI
Diilities.

teunloper covenants that either public or private

watar and sewer services will be available te purchasars of
"~ i sections to which  these aovenants, or  amendments
“erars, acply and that such services will be sulflicieat to
vy oAalY Lots. ALY users of such services agrece to pay rates
“tahlianed by the proper authorities for the wuse of the

v, Individual wells are prohihited except as used fov
‘tenming wools,  landscape maintunance or. air  temperature
Thakrol, Mo individual sanitary waste treatment Ffacilities
T permittaed. FPurther, wastewater from cooling and/or

"~aking  systems shall not be discharged into the sanitary
e braatnent nystem, :

ARTICLE VII
fulfers.
All those common areas set aside as buffers and/or

‘itignar o an reserved on recorded maps of Sections shall be
"elF in o their nakural state.,

ARTICLE VIIL

“ration, s

The provislons of this New Declaration shall run

+th the land and shall bind and inure to the benefit of
" .veloper, purchasers and their respective helrs, personal
« -Presentatives, sguccessors and assigns, until January 1,

«008, after which time said provisions shall be automatically.'

. witended for periods of ten (10) years unless a majority of

v then Ownevs of property to which this Hew Declaration, and

wanindments hereto apply, shall sign and rccord an agreement to
“ange saild provisions in whole or in part.

R ARTICLE IX

Enforcement.
Lhtorcement

Enforcement of this New Declaration shall be by any
pProceeding in law or equity agalnst &ny person violating or
attempting to violake any provision hereof, whether to
Festidin a violation or to recover damages, &nd agalnst the
land to enforce any lien created by this New Declaratidn, and
fAatlldre by the Association or any Owner to enforce any
prowiifon hereln contained shall in no event be deemed a

By o [2e 1771
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=iiver of the right to do so thereafter. Invalidation of any
vrowiniog ol this New Declaration by jndqm?nt or court order
all o in no wise affect any other provision, and {hc same
waabl o remain in ful)l  Force and  effect. The right of
rnfloreement of these covenants {s hereby Jdecreced to be wested
thoany duiaar, or Developér, or Cthe Association, acting elther
Ainqularly or {n concert,

ARTICLE X

Interpretation,

This Hew Declaration shall be interpreted in the
spirit of reasonableness and, in the absence of aunthorltative
ATIN decinianng, the interpratations placed thercon by
Neveloper shall prevail.,

ARTICLE XI

Mirs,

Ho Lot Owner shall be required to pay dues to the
Association (and no Lot Owner shall be entitled to'vote as an
Asnociation member) until the earlier of the following:

(;{) Conveyance by Develeper of record title to a
third party al which time duns shall bocome payable for all

Loty descreibed within the recorded plat vpon which such lot is
described; or

. {b) Explration of twelve (12) months Following
rucordation of a Einal subdlvision plat,

ARTICLE XIY

Joinder.,

Branch Banking and Trust Company joins in the
execution of this MNew Declaration for the sole purpose of
Consenting to the terms and conditions contained herein, and
(or the purpose of subordinating that peed of Trusl recorded
s look S8G, Prage 431, au the same oty have boen modiflcd from
Lime to time, to the provisions of this New Declaration and by
+{fixing itsg duly authorized signature, under seal, hereto,
branch Banking and Trust company does hereby specifically
stbordinate said Deed of Trust recorded in Book 586, Page 431,
tincluding  any modifications), to tha terms of this New
veclaration but except for said subordination, the 1lien of
said Deed of Trust shall remain in full force and effect until
teleased by Branch Banking and ‘rugk Company by instrument

fwly recordmd in the office of the Register of Deeds of
cottteret County,

Oak Ridge Coal Co., Inc., jolns in the execution of
cars Hew Declaration for the sole purpose of consenting to the
“rrma and nonditions contained herein,

TN TESTIHMONY WHEREOF, salid parties have caused this
Nerlaration Lo be executed in their corporate names by their
Trrnarate o fianrs, ang theflr torporate saals ko he hereto
rixed, all by order of their Board of Directors first duly
Tuen, bhe day and year set out opposite cach signature,
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HOR'I'H KERR PROPERTIES, [NC,

7/"11/'-.:' & ' L{/“’/—) (i _igf;_‘lk
Ny

PR L P A TRyl
DR 1TARRY N/S'l‘OV:\U IIl, President

i

)

LS
L
e

ATTEST:

..... ///'/ﬂl ¢ /‘(,{,/(’.:;4‘//4/?./

S R RRY R TTATEERT, Assistant Secretary

At

;:
S

§r

- e

(Y 0. H HEA .
- o= Adldthorate Seal)

o .
e AT i OAK RIDGE COAL CO., INC.
{

y; Lo
Julv 11, 1988 BY:_/ (/-',.',.,l.‘,v.’//- ../.'."./.)l

DATE Vice-President /
ATTEST
/ + / S .
R A T R PN P

e T e A
.‘\“u__,_(".‘-/\s(s;gst:.\n't) Secretary _"/
o -t rt o .

N Lo
w2 lCorgvrate seal)
Yoy ot D
c L DRANCI,_DANKING

ND T/lUS'l‘
Sy | COMPANY ™~

J' \

V'

i~

Juey 0], a7y
DATE
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+ & Notary
Public in and for"the a#pbve nomed State and County, do hereby
ceekify that personally appearcd before me this day HARRY W,
STOVALL, 111, who being by me duly sworn, says that he is the
Vresident  of  NORTH KERR PROPERTIES, JANC., and that he

ot XA
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o e
Dviy
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A
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knows
PR Lot L to thd™Becrctary, and that he
‘novs Lhe  common  geal  of  the aaid  corporation; that the

corporation's name was subscribed teo the gjthin document by
Ny

|
|
!
!
!
]
™ ag Prenident and wag attested by its ]\ﬁﬁc\'etary, with ity I
I
i
l
f

T

o
2

Cd f~.

~“’

’)

rperate xeal thereto affixed, and all by order of its poard
Mreectors duly glven, and that the waid {nakrument ig the
and dewd ot wald corporation.
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‘o, \WNotary{Public

WITNESS my hand and notarlal scal, this

1988,

TN
of L.—-&/Lgtgy ‘

Y

/'.\Cli}u.\ J ﬁ&(((r_c(k ¥¢ S

pRpTe

n Explres:
|

0 17
A
" ) ' (8 D)
Ll - s
,“ﬂSiA&ﬁ'op North Carolina - ;

-

W

'COUNTY OoF Carteret ) :

L-i"w:
a Notary _{%gﬁ Y
Ido hereby ! ﬁf;zhﬁ

s
5

T,
g
'. P iy >
'}‘.\:_,y;\q.h.

Ann H, Hilbert

I
Public in a%d for the above nomed Stuste and County,
certify that personally appeared before me this day

scal of the saild corporation; .
‘subscribed to the within document by him as
and was attested by its (Assistant) Secretary,

that the corporation's name was
(Vice)

% f*k Ei‘{g
Leonard P. Bloxam + who being by me duly sworn, says | §£'3@~H
that he is the {Vice] President of OAX RIDGE COAL CO., INC., ’Mﬂﬁﬁﬂ§
and that he knows that W, W, McClung I Qﬁﬁ*ﬁ*
is the (Assistant) Secretary, and that hc knows the common T
i

President

with its

N
corporate scal thereto affixed, and all by order of lts.Board . qgtﬁiﬁl
of Directors duly given, and that the sald instrument is the : ;_;ﬁgﬁx\
act and deed of sald corporation. . ! &fiwi?’

H e LA
WITHESS my hand and notarial seal, this _1lth day 5 @&%
'og July . 1988, boA
..... " - ’ Ry¥a YAl
A s ..g
' ('.".v 1 3

Qb bl cHpp, o

Notary Public

ca s
RN,
:’ﬁ}“bommlssion Expires: 1/25/89

STATE OF NORTH CAROLINA

COUNTY OF ' CARTERET

) ) ’ .
'y "’/ ,“ r .
1, ./{7A#buz ViR }(////./ . a Notary
Public in and For the abgve named State and County, do hereby

certify that personally appeared bcfore me this day
A Linrrire + who being by me duly sworn, .say.
that he Is the (Vicea) President of BRANCH BANKING AND TRUST
COMPANY and that he knows that :fﬁhlmek./U/.\ WY/
is the (Assistant) Secretary, and that he Kknows tha common
seal of the aald corporation; that the corporation's name was
subscribed to the within document by him as (Vice) Presldent
and  was attested by its (Asgistant) Secretary, with its
Lorporate seal thercto affixed, and all by order of its Board

of Directors duly given, and that the sald instrument i{s the
act and doad of said corporation, :

WUNESS my hand and notarial seal,, thia = ¢/ day
of CC s, . 1988, : T

s YN "
., \\u||\l:"' iy,
. AR (3 ’
,{ oo P ~““ }\\"\-/. - b
g, 4 /..:, DS e

Notary ﬁupliﬁl

.

P
My Commission Expires: 7 4:ﬁ£”/"

K
ot
f )

ng?i&;;"’ﬂ b







