SUNRIVER CONDOMINIUMS

Thank you for choosing Stewart Title. We hope you find this CD helpful
with your transaction. If you are unable to print any of the attached

documents, we will be happy to provide you with a hard copy.

Again, thank you for choosing Stewart Title and we look forward to
working with you on this transaction.
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“FHE UNITED STATES OF AMERICE,

“‘Fo all to Whom these Presents shall come, GREETING:

. }m’eﬂg‘, o Fes-of 4o

b ~Bntbed—States a Certificate of the Register of the Land Office MM&M p é«, w%e:reby ]
| it appears that, pursuant to the Act of Congress, émpn May, A186’2 “TO SECURE HOMESTEADS TO
ACTUAL SETTLERS O THE PUBLIC DOMALN,” and the acts supplemental thereto, the claim of.......
A /L AR ... hars been established and duly consummated, in conformity

to law, for the

TM&V%

according to the Official Plat of the Survey of the said Land, returned to the General Land Office by the

Surveyor General:

Now Enow Ye, That there is, therefore, granted by the UNITED STATES unio the said
/..

the tract of land above described:
To Have and to Hold tke said tract of Land, with the appurtenances thereaf, u;?a

. |
I ax/ymm/ and to

hetrs and a,.«mgm forever, subject
to any vested and accrued water rights for mining, agricultural, manufacturing or other purpasas, and rights

to ditches and reservoirs used in connection with such water rights, as may be recognized and acknowledged

p : by the local customs, laws and decisions of Courts; and -etee—ewbiect-tuthiwighi-of—ihe—p koo jr-om-tode

ik ]

L ° : .,.A,;. bO
4§ In Tooﬂmeny "’hotoo!. I,.. V%ﬂ/m Va VA a/# . Prestdsat of fhe Baited States of America,
I have caused these letters to be made patent, and the Seal of the Geneml Land Office to be hereunio ajfixed.

Given under my_hand, at the City of Washington, the .

day of...._ (< QAL ... , in the year of our Lord one thousand 9-%&-

hundred and.......~. ~.., and of the Independence of the United
States the one hundred and

BY THE PRESIDENT:. % / Tatlt

By % / 7&//1??,/ ___________ Secretary.
] \Y/ % S f Recorder of the General Land Office.

4. D. 18/2, at/gaclockp M.
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.’.m’;fIaﬂer Xinling Company, ai Denver,

ad maintain its lines . &
mbles, wires wnd fixtorn

JLCHATC
JUNTY oI IZNVER

S3.

———

~4XTON, being firsi duly sworn says: ‘
‘h¥ served a ¢opy of the within lieg upon e E, Forgaas

Colorado, Decembor 18

956,

- - . :
g . S . We W., Axton
Subscribed and sworn 3o berore me this 18 :
My Commission expires 18%h day of December, i

ssion Expires April 23, 1927

RICUD 2F wAv

AP P"' ov ‘- a: Approved:

I A, oun o

FoT ﬁf f f'ons% Engineer m’%”ﬁ%ﬁntenaent
: ; 75 TULEPTONE AND TELESRAPHE 00,

ra.tion of which I hereby grant unto seid Gompany,
he wi~ht, orivilige and authority to construct; ‘operate
‘eledhune und relegraph, ineluding the necessary ancnors,
o, uxﬂr and across the Dro'uertv vhich I own, or in
; t half South West Guerter S 1th uf‘ Eagle River
/c\ '?.m-g Ticntyone (91) Ye South

+00 RECTIVZIT OF .
and xx/100 Dollars,
suceeseove and nsai;

have any

tve f3

” {1z, ‘-suk" i L
R Co. and State of Colorado anﬁ upon

- i d ;,:*;:.crz';, with the -igns
2 JT any omer company, an‘ the rlght to trim
alon.g sa.xd lines s ot ::ee;, . .e ires uleareo. at lcuus Jerli-
to erect and set &v cessary Uy 1ndg trace neles and o : 1ttach
the nees2ssar; 11 .
being recei Cierefor.
Ty wena T - f Jetoher A. D. 1926 at iven, Cole
’ (Tsctarrice ldavess)
iWitnesses: wm Bell.
tle {3EXL)
s {SEAL)
- John Z. Zarlow (SEATL)

“Land . Ovner]

,4 B 3SR
Flica 4l leedid wailll

L‘E w, 1. Tsttie .. Cave

rRegoraey

~11 len by
en to Se“““"
2 /150~=-~=Dol

tho 2t A

tons of a certain Chattel Horiguge
UOUSAND TING FUNDRED WINSTY FOUR
in favor f JOHN CLAY & COHPANY,
‘satisfied, and we hereby auth-
to releanse ine swae upon the

. 1920 t.I‘uviC.. ly ﬂﬂwagrpd berore
Dec%r'n;grzi}; fc in ‘.ng £ said C?gnzg, am:‘rles
te a meaber of the firm J:LJuiﬂi CLiY& COM~
JVE .L..wru..mnu +5 be their wvolundary
~taopein set Torih.

mowledgr-

Lam boe

TiTeT TTF TETTE TFe A0 Tay of December A. L. T8 28 2750 o
’ T DILL of Sale

L1y SEALE £ L?HDGRR e

Dealers in General Merchandia

Croc riea cypsum,Colorado.

D%?v ﬂds Phone No. 93-13

Coal and Luzmber "u.. 23 1927 . . )

S~ o :‘.,...eﬂ-:: 156, TN - : t 5
This is to certify that We have thiﬂ day and da "
Beet Puller § 65.\,0
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FINAL  PLAT
EAGLE-VAIL FILING NO. 2
EAGLE COUNTY, COLO.
SHEET 1OF 5

USES:  All Jota in the Subdivision ehal] fall
. nithin the foilowing land use definitions:
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TYPtGAL UTILITY & DRAWAGE EASEWENT . ; -
Utitity and drainage ensasents ten (m) foot n- uidth e cosarved
along eich side-of every back fot t line in the
avbdivision, I sddition, wtility e imae ....-.m saven aad
ona-half (7] feet in width are reserved along each side of avery
wide ot in the subdivision not fronting on & dedicated street or .
robd: sxcept vhere noted otherwise on the plaf SURVEYOR'S CERTIFICATE
. hl :.vm-r.ammum Tt § & reyistered Loit SURUS ™
- comsod te Loy e of o Colorade. Ot ez Plat 13 0 vreb, -
correet —;—muufm:-'h-nu Fiting te. 2w Tut platsed,
. dadicated and shown hereon, thst such Plat was mede frem -\.:' of
nt¢ and w supervision nd correctly
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In ¥itress shareof 1 have sat nuumlm- /5% e o
5 o S CERTIFICATE ) Yoty
Tnis Plat pproves oy wne Zagle County Platming and Zonig Cometssion COXTY COMMISSTONER'S CERTIFICATE - /‘ :
wis_ A1 wr el _£ ho- TR This Plat wproved by the Bourd of Comsisstonars of Eagle Comnty, Colarado (& )\q
s &y o oz 6447}
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""f 0/ se
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of improvencnts on lands, streots or cascments dedicated to the public except X e
* xpe:muuy sgreed 10 by the Bourd of Coemisrioners and furthar that 1314
approwal shal} i 1o vay o3 \gata Eagle Comty for maintansnce of tres
Gedreated t the BIIE smti] Sonstruction of fuprovesents thereon it ave
been completad to the satisfaction of the board of Commiss

1, xewwik il baredy cartiey that [ have exaniond om Title to —
oi1 Taser ham wpon, ch(s Plat and that Title 0 such Tands s vestad

in Grouse Mountain st Yail, Ltd in ‘re. and clear o toxes [ ofpe
220 Lisn of ne dend of Lriat recorded 1o the office ot m r.l  nd

Recorder for Eagle County ° n Book 228 at P

e 1978 taxenon siah 1and perabia 1o (oTA and e o v 18,1978
thare wers no lisngzbt record other thy

Outed this 8= day ot

airman

unty Clerk 2 2 .

CERTIFICATION OF OEDICATION AND DMNERSHIP

Know 411 men by these presents that GROUSE MONTAIN AT VAIL, LTD., being sale owner in fee simple of all that rea) pro-
Perty described as follows:
A tract of 1and lcated fn Sections 7, 8, 17, and 18, TS5, ROIW, of the 6th P.N.: and In Section 12, TSS, M2, of the
Sth P.N.; deginning at Corner No. 1, 3 point on the northwesterty }ine of Eagle-Vall Filing No. 1, the true pofnt of
beginaing: thence along the northwesterly Tine of Eagle-Yail Filing Mo, 1 S 02%47°34% W 175.00 Teat to Cormer Mo, 2;
thence $ 48%57'51° ¥ 54.43 feet to Cormer No. 3; thence S 83°18°36% ¥ 745.00 feet to Comer Wo. d; thence N 84°55°48" ¥
5.42 feet to Corner No. § a point on the east 1ine Of sald Section 18; thence continuing along said east Mne of Section
18'S 00°00°55" £ 503,30 feet to Corner No. 6 the SE corner of the NEk #EX of safd Section 18; thence N 85°23'35° W
137734 feet to Corner No. 7 the S corner of the NE% NEX of said Sectfon 18; thence N 89°23'35° W 1377.84 feet to
Comner No. 8: the SE corner of the M4 KEY of 5afé Section 18; thence ¥ 835°26°56™ ¥ 1393.03 feet to Cornr No. 3 the SW
Coner of the NEX MWy O 1a1d Section 18; thence i 00°05'49" W 1315.25 feet to Corner No. 10 the W commer of the NEY N
of sa1d Section 18; thence ¥ 89°11°30° W 1392.45 feet to Corner No, 11 the W cormer of sald Section 18; thence
§ 09%9°47" ¥ 1172 feet to Comer Wo. 12 the S comer of the SE% SEL of said Sectfon 12; thence N 00°12'41" W 1320.01
feet to Comer Mo, 13 the WY comer of the SEY SEX of said Sectfon 12; thence along the north 11ne of tha SEw SEY of said
Section 12 N 895546 £ 1127.20 feet ta Carner Ho. 14 3 point on the south R.0.K. Vine of 5.5, Wighway 6 and 24; thence
along safd R.O.W. S 63°10°00° € 716.24 feet to Corner No. 15; thence N 13°00°S7° [ 102.98 feet to Corner %o, 16 & point
on the north R.0.1. 1ine of U.S. Highway 6 and 24; thence N 13°00'57" £ 351.40 feet to Corner No. 17 & palnt on the south
Baak of the Eagle River; thence atong sald Fagle River S 86°34°34" E 110.16 feet to Comner No. 18; thence § 62°21'14* €
260.77 faet to Comer Mo. 19; thence S 38%51'12° £ 231.14 feet to Corner No. 20; thence $ 50°24'14% € 315.36 feat to
Comner Mo. 21; thience S 61%2°35% € 263.06 feet to Carner Mo, 22; thence § 76900°35° € 301.96 feet 1o Covner Wo. 23;
thance 5 $5%11'36" £ 227.75 feet to Comer No. 24; thence 5 37°40°59" £ 182.22 feet to Corner No. 25; thence 5 47%53
298.%0 feet to Comer No. 265 thence S §0°25°20" £ 170.18 feet to Carner No, 27; thence $ 71°23'51% £ 154.09 feet to
Corner No. 28; 2 point on the north R.0.¥. Yine of U
to the 1eft 35,097, redius 1890.65% and Chord S 79°57' (72 35.89" Lo Corier Mc. 29; thence S 80"31'00°E
§7.35 feet to Corner Mo. 30 & point on the south bank of the Eagle River; thence dlong satd Eagle Aiver % 8678031 €
198.57 feet to Commer No. 31; thence M 78°13'54° £ 196,12 feet to Cormer No. 32; thence K B8°31°'52° £ 156.05 feet to
Corner M. 33; thance S #9°28°06" £ 431.02 feet to Corner No. 38; thence N 74°01°00° E 207.00 feet to Cormer Mo. 35;
thence N 80%53'197 £ 107.35 feet to Comer No. 36; thence S 82°21°48° £ 210,09 feet to Comer Mo. 37; thence
S 71%7°57" £ 158,28 faet to Corner No. 38; thence S S5%44°57% E 269.18 feet to Corner Mo. 39; thence § 81°36°47° ¢
236.53 faet to Corner Mo. 40; thence S 75°34'25" £ 142.43 feet to Corner No. 41: thence § 83°20'18° € £1.00 feat to
Corner No. 42; thence W 73°50'46° £ 150.96 faet to Comer Mo, 43; thence K 75°38°48" € 211,44 feet to Corner Ko. 44;
thence S 73°26°06% € 305.16 faet to Corner Mo, 45; thence § 62°57°08" £ 185.82 feet to Corner No. 46: thence S 74%21
128.15 feet to Corner No. 47; thence S 56°04'13% [ 196.86 feet to Corner fo. 48; thence $ 77°21'07° € 440.37 faet to
Corner No. 43; thence departing from sald Eagle River S 00°00°00° W 74.72 feet to Corner No. 50 a point on the north
R.O.¥. Mine of U.S. Highway & an¢ 24; thence 5 00°00'00" W 100.00 feet to Corner to. $1 a pofnt on the south R,0.W, Yne
of LS. Highuay 6 and 24; thence along satd R.0.V. § 89°52°00" W 125.00 feet to Corner Mo. 1 the true paint of begining;
afd tract costeining 221.19 acres and not including the following excestions:
Sxseption Mg, |
Begtaning ot the above mentioned Comer No. 1 a point on the south R.0.K. Tine of U.S. Highvay § and 24; thence along
sa1d KON S 89°52'00° W 222.16 feat to Comner A; thence along a curve to the right 649.55 fect whose radfus is 370,00
feet and central angle s 03°37°00" to Corner B; thence K B0°31700" W 2992,87 feet to Caner C: thence along a curve to
the right 50351 feet whose radius s 1960.00 feet and central angle is 17°20'59" to Corner D; thence N 63°10'00° ¥
1819.37 feet to Cormer No. 15; thence N 13°00'S7" E 102.98 feet to Corner No. 16 # point on the north R.0.¥. ne of
V.S, Highway 6 and 24; thence continuing along satd R.0.H. 5 63°10°00° £ 1666.56 feet to Comer E; theace § 79°52°00% E
104.40 feet to Comer F; thence S 63°10°00° E 77,40 feet to Corer G thence along ¥ curve to the left §54.14 feet whose
vadtes 15 1830.00 feet and centra) angle 15 17°20°59" to Corner No. 29; thence S 80°31'00" € 245.80 feet to Comer H;
thence S 63%49°00° £ 104.39 feet to Corner 1; thence S 80°3100" E 2649.08 feet to Corner J; thence slong o curve to the
1t 63276 feet whose radius 5 3770.00 feet and central angle 15 09°27°00" to Corner K; thence M 89%52°00" E M7.39
feet to Comer Mo. 505 thence $ 00°00°00" ¥ 100.00 feet to Corner No. §1 & point an the south R.O.W. line of U.S. Nighway
§ and Z4; thence continuing along safd R.D.M. S B9%52°00" ¥ 125.00 feet to Corner No. 1 the point of beginning; safd
“tract containing 18.35 acres.
Cxomtion o, 2:
BogTanifg ¢ the above mentioned Cormer No. 8 the SE comer of the NEY W of satd Sectlon 10: thence N 10%9°59" U
347,90 feat ta Corner L, the true point of beginnings thence X 73°M1°45" U 275.16 feet ta Corner N; thence $ 30%10°00° ¥
61.80 faet to Comer N; thence B 65°25'58" ¥ 152.40 faet to Cormer O; thence N 00°00'00" £ 322.00 feet to Corner P;
thence $ 29731°00° E 51.07 feet to Cormer Q; thence S 87°15°00" E 242.00 feet to Corner R; thence N 86°00°00" E 64.00
oot to Comer 5; thence § 80°50'00" E 120.00 feet to Comner T¢ thence S 51%50°00° £ 117.00 feet to Corner U; thence
$ 00°01'00% W 303,00 feet to Comer V; thence N 90°00°00°- ¥ 62.28 feet to Comer W; thence S 00°00°00" W 78.37 feet
to Comer L; the true point of beginning, said tract contatning 5.08 acres.
Have 3, hose prasants 18.d out, platted and sundividod 152 iade in%c Tots and blacks aa thown harsor. and designate the
e a6 EMLE-YAIL FILIM 32 in the County of Esgle, State of Colorads, and dedicets for public uea the streets shown
hereon including avenves, drives, courts, places and alleys, the public lands and drainage sasements shown hareon for
litity and druinage purposes oaly; snd do further ttats thet this subdivision shall be subject to the protective
covensnts filed and recordod for this subdivision in the Office of the Clork and Pacorder of Eagle County, Colorade
as Docoment No. 5
XECHTE is LGS ay of__Ocobar __, A,

Owner: Grouse Meuntain at Vall, Ltd.

By: Store Company, 3 Colorado corporation
. L & Attest:

Fregerick D. Graen, President
7.0, 807 I3
| 1657
STATE OF coLomapo) "A'L COLRADO, 8!

COUNTY OF EAGLE)
The foregoing dedication was acknowledged before me this _ /¢  dayof QD Fepay CAD 19 _7F by
Frederick 0. Green,

My Cormission Expires: w&mmuxm -t
Witness my hand and seal

¥4 N

Pamela Harvey, Assistant Secretary

.

- Mighway € and 24: thence continuing along said R.0.W. on a curve
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'EAGLE-VAIL FILING NO. 2
EAGLE COUNTY, COLO.
SHEET 2 OF 5
SCALE: 1”-100’

N

was. DEC. |40

00 3 100 200 .
CENTERL INE CURVE DATA

f comve | oeLTa | maDIus .

NO.
1 05-08-40 | 3672.93 | 165.00
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EAGLE-VAIL FILING NO. 2
EAGLE COUNTY, COLO.
SHEET 3 OF 5
SCALE: 1”-100’
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CENTER LINE_CURVE DATA
CURVE 7Y RS TAR AR
NO. LENGTH
6 35-47.33 300.00' | 96.88" | 1a7.41"
7 66-27-4) 150.00° | se.2rr | 174.00"
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| EAGLE-VAIL FILING NO. 2
— | EAGLE COUNTY, cOLO.
[Njzemzc=  SHEET 4 OF 5

} SCALE: 1”-100’
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EAGLE-VAIL FILING NO. 2
EAGLE COUNTY, COLO.
SHEET 5OF 5
SCALE: 1"=100’
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DECLARATION OF PROTECTIVE COVENANTS
FOR :
EAGLE-VAIL SUBDIVISION ~ FILING NO. 2

GROUSE MOUNTAIN AT VAIL, LTD., a Colorado limited partner-
ship, of which Stone Creek Company, a Colorado corporation, is a general
partner ("Grantor'), is the beneficial owner of all that real property within
the subdivision named Eagle-Vail Subdivision~ Filing No. 2 in Eagle County,
- Colorado. the plat of which was filed under reception number /2¥¢¢ ¥ , and ,
recorded in Map Case 2 , Drawer ‘= _ of Plats.

Grantor hereby makes and declares the following limitations, restrict-
ions and uses upon and of such real property as restrictive and protective
covenants running with the land, and as binding upon Grantor and upon all
persons claiming under Grantor and upon all future owners of any part of
such real property, so long as these restrictive and protective covenants
shall remain in effect:

1. DEFINITIONS: As used herein, the following words and terms
shall have the following meanings:

Subdivision - Eagle-Vail Subdivision - Filing No. 2
Lot - A lot within Eagle~Vail Subdivision - Filing No. 2

Double Unit Residential Lot - A lot which can be used solely for
residential purposes and upon which not more than one
building, containing not more than two dwelling units,
together with not more than one garage outbuilding, may
be constructed.

Four Unit' Residential Lot = A lot which can be used solely for
residential purposes and upon which not more than one
building, containing not more than four dwelling units with
not more than one garage outbuilding, may be constructed.

Multiple Unit Residential Lot - A lot which can be used solely for
multiple family residential family purposes, condominiums,
apartments, retail shops, service shops ( excluding
automobile service stations ) restaurants, motels, hotels,

) lodges, professional offices and medical clinics, and

i upon which the number of dwelling, condominium, apart-

ment, motel, hotel or lodge units to be constructed and the
number of buildings to be so constructed upon each such lot
shall be as approved in writing by the Grantor; provided
that, in cases where all provisions of these protective
covenants are otherwise complied with, Grantor shall not
pursuant to these protective covenants prohibit the con--
struction of up to 35, 000 square feet of enclosed floor space
(exclusive of underground parking garages) per acre of

land contained within any such lot.

Commercial lot = A lot which can be used solely for retail shops,
service shops, ( including automobile service stations ),
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restaurants and professional offices.

Recreation Lot - A lot which can be used solely for recreational pur=

poses such as swimming, picnicking, volleyball and the
like, and which may have constructed thereon buildings
associated with such uses.

Committee - A group of three persons who shall be responsible for

the administration and enforcement of these protective
covenants. One of such persons shall be appointed by
Grantor, one of such persons shall be appointed by Vail
Associates, Inc., a Colorado corporation, and the third
shall be selected by the two persons so appointed. A
majority of the Commitiee shall govern its actions. Any
vacancy on the Committee which shall continue for a
continuous period of thirty days without replacement in the
manner provided above may be filled by appointment of the
Board of County Commissioners of Eagle County, Colorado,

2, GENERAL PURPOSIES: These covenants are made for the purpose of

creating and keeping the Subdivision insofar as possible, desirable, attractive,

. beneficial and suitable in architectural design, materials and appearance; and

guarding against fires and unnecessary interference with the natural beauty of
the :Subdivision; all for the mutual benefit and protection of the owners of the
ots in the Subdivision.

3. USES: All lots in the Subdivision shall fall within the following land

use definitions:

Definition Lot Descrigvtion
Double Unit Residential Lot Block 1, Lots 1-19, inc.;
Block 1, Lots 24-51, inc.;
Block 1, Lots 53-79, inc.;
Block 2, Lots 7-21, inc.;
Block 3, Lats 13-42, inc.;
Block 4, l.ots 1-15, inc.;
Biock 4, Lots 42-97, inc.;
Four Unit Residential Lot Block 1, Lots 20-23, inc.;
- Block 1, Lot 52;
Block 2, Lots 3-6, inc.;
Block 3, Lots 1-12, inc.;
; Block 4, Lots 16-38, inc.;
- Block 4, Lots 40 & 41;
Multiple Unit Residential Lot Block 1, Lot 80;
Block 2, Lots 1& 2;
Block 2, Lot 1A;
v Block 2, Lot 22;
Commercial Lot Block 4, Lot 39;
Recreation Lot Tract H;

4, APPROVAL OF CONSTRUCTION PLANS: (a) No building or other

structure shall be constructed, erected or maintained on any lot, nor shall any,
addition thereto or change or alteration therein be made until the complete plans
and specifications (including, but not limited to, a color rendering; geologic
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soils site investigation and foundation repurt; the floor, elevation, plot and

" grading plans; provisions for off-street parking and locations of driveway
access; the specifications of principal exterior materials, color schemes
and the location, character and method of utilization of all utilities) have been
submitted to the Committee and by it approved in writing. Owners of lots
within the Subdivision are encouraged to consult with the Committee prior to
and during the preparation of such plans and specifications in order to avoid
withholding or delay in approval.

(b) The Committee shall be authorized to levy a reasonable charge,
not exceeding ten cents for each square ioot of enclosed floor space, for the
review of final plans and specifications, which charge. shall be paid in advance.
The proceeds of such charges shall be used for the administration and enforce-
,ment of these protective covenants, )

. Each building or other structure shall be constructed, erected and
. maintained in strict accordance with the approved plans and specifications.

In passing upon all such plans and specifications, the Committee shall
take into consideration the suitability of the proposed building or other
structure and the materials of which it is to be built to the lot upon which it is to be
erected, the harmrny thereof with the surroundings and the effect ‘of the
building or other structure, as planned, on the outlook from adjacent or
nieghboring lots. The Committee shall use reasonable judgraent in passing
upon all such plans and specifications, but the Committee shall not be liable to
any person for its actions in connection with submitted plans and specifications,
unless it be shown that the Committee acted with malice or wrongfu! intent.

5. DRAINAGE: No vehicle entrance to any lot in the Subdivision from
any dedicated r-sad or street shall be constructed or used unless serviced by a
constructed drainage culvert located and sized in a manner which shall first
be approved in wri’éing by the Committee. The Committee's action in reviewing
such drainage plans shall be guided by the recommendations of the Road
Superintendent of Eagle County, Colorado.

6. EASEMENTS: Easements and rights of way are hereby reserved as
. shown or described on the recorded plat of the Subdivision. There are in
addition (i) easements reserved in the right of way of each road for water and
all other utilities; (ii) utility and drainage easements seven and one-half feet
in width reserved along each side of every lot in the Subdivision not fronting
on a dedicated street or road.

. 7. FENCES; No fence, wall or similar type barrier exceeding 36 inches
‘in height of any kind shall be constructed, erected or maintained on any lot,
'.except such functional fences on-walls as may be approved by the Committee

as an integral or decorative part of a building to be erected on a lot.

, 8. SIGNS: No signs, billboards or other advertiging structure of any ~
; kind shall be erectdd, constructed or maintained on any {ot for any purpose
whatsoever, except such commercial signs as have been approved by the
Committee either for identification of residences or places of business or other
commercial uses.

9. WATER AND SANITATION: Each structure designed for occupancy
or use by human beings shall connect with water and sanitation facilities made * -~
available at any time in the future by Grantor or any other person or entity.

No private wells shall be used as a source of water for human consumption or
irrigation. : '
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10. TRASIT: No trash, ashes or other refuse shall be thrown or

"dumped on any land within the Subdivision, There shall be no burning or

other disposal of refuse out of doors. Each property owner shall provide
suitable receptacles for the temporary storage and collection of refuse and
all such receptacles shall be screcned from the public view and protected
from disturbance.

11. LIVESTOCK: No animals, livestock, horses or poultry {(except
dogs, cats and other pets for household enjoyment and not for commercial
purposes, and except horses owned and used in conjunction with a livery
operation approved by the Committee shall be kept, raised or bred in the
Subdivision.

12. TREES : Trees naturally existing upon the lot, except to the
extent necessary for construction purposes, shall not be cut, trimmed or
removed from the properties, except that the Committee may approve
some thinning or trimming if it seems desirable,

13. SET BACK REQUIREMENTS: There shall be no general rule for
the location of improvements with relation to property lines, but all actual
consfruction sites shall receive the advance approval of the Committee.

(a) No structure located on a Double Thit or Four Unit Residential
Lot shall exceed three stories or thirty-five feet in height measured from grade
at the mid point of the structure; no structure located on a Multiple Unit ’

"Residential Lot or Commercial Lot shall exceed six stories or sixty-five feet

in height measured from grade at the midpoint of the structure;

(b) Off street vehicle parking shall be provided on a ratio . of
(i) one and one-~half parking units for each dve:1lling unit in a multiple family
residence, condominium or apartment; (ii} one parking unit for each rental
unit in a hotel, motel or lodge; (iii) three parking units for every 1, 000
square feet of floor area devoted to customer service ( exclusive of halls
and utility areas)in a restaurant, retail or service shop; (iv) two parking i
units for each dwelling unit constructed on a Double Unit or Four Unit
Resideatial Lot;

{c) Unless otherwise approved by the Committee, each parking
unit shall contain 300 square feet including drives between parking rows and

shall be located entirely within lot lines;

(d) Required vehicle parking in the Subdivision may be wholly on

_grade or partly below grade. All driveways and parking units on grade in
‘the Subdivision for Multiple Thit Residential Lots and Commercial Lots shall

; put the Committee ‘may approve construction of gardens, lawns, and exterior

*.be paved.

15. LANDSCAPING : All surface areas disturbed by construction shall
be returned promptly to their natural condition and replanted in native grasses;

living areas.

16. TEMPRARY STRUCTURES : No temporary structure, excavation
basement, trailor or tent shall be permitted in the Subdivision, except as may
be determined to be necessary during consiruction and specifically authonzed
by the Committee in writing.

17, CONTINUITY OF CONSTRUCTION: All strtctures commenced in
the' Subdivision shall be prosecuted diligently to completion and shall be
completed within twelve months of commencement unlcss some exception is

granted in writing by the Committee.
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18. NUISANCI: MU noxious or offensive activity shall be carried on
. within the Subdivision, nor shall anything be done or permitted which shall
constitute a public nuisance therein.

19, VARIANCE: A variance from or exception to the provisions
hereof as well as a vacation of any easement reserved or described on the
recorded plat of the Subdivision or herein may be granted in writing by the
Committee upon approval thereof by the Board of County Commissioners
of Eagle County, Colorado.

20, EFTFECT AND DURATION OF COVENANTS : The conditions,
restrictions, stipulations, agreements and covenants contained herein shall
be for the benefit of and binding upon each lot in the Subdivision, and each
jowner of property therein, his successors, representatives and assigns and
‘shall continue in full force and effect until January 1, 1999, at which time
they shall be automatically extended for five successive terms of ten years each.

21, AMENDMENT: The conditions, restrictions stipulations, agree-
ments and covenants contained herein shall not be abandoned, terminated, or
amended except by written consent of the owners of 51% of the land included
within the boundaries of the Subdivision and by approval of the Baord of
County Commissioners of Bagle County, Colorado.

22, ENTFORCEMENT : If any person shall violate or threaten to

violate any of the provisions of this instrument, it shall be lawful for the

.- Committee, the Board of County Commissioners of Eagle County, Colorado
or any person or persons owning real preperty in the Subdivision to institute
proceedings at law or in equity to enforce the provisions of this instrument,
to restrain the person violating or threatenting to violate them, and to
recover damages, actual and punitive, together with reasonable attorney's
fees, for such violations.

23. SEVERABILITY: Invalidation of any one of tke provisions of this
instrument by judgment or court order or decree shall in no wise affect any
‘of the other provisions which shall remain in full force and effect.

Executed this 3\ day of&_my_%%_, 1974

GROUSE MOQUNTAIN AT VAIL, LTD.
By Stone Creek Company,
a Colorado corporation,
General Partner

Frederick D. Green, President

Pamela Harvey, Assistant Secretary

. The foregging instrqu subscribed and sworn to before me this
?/ day of st o 197‘74.
v [ / /

e, —Sesddy

. My Commission expires:

Nolary Public
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DECLARATION OF PROTECTIVE COVENANTS
FOR ‘

EAGLE-VAIL SUBDIVISION - FILING NO, 2

GROUSE MOUNTAIN AT VAIL, LTD., a Colorado limited partner-
ship, of which Stone Creek Company, a Colorado corporation, is a general
rpartner ("Grantor''), is the beneflicial owner of all that real property within
the subdivision named Eagle-Vail Subdivision - Filing No. 2 in Eagle County,

- Colorado. the plat of which was filed under reception number /Z¥¢(¢ ¥ , and
. recorded in Map Case 2 , Drawer 1= of Plats. '

Grantor hereby makes and declares the following limitations, restrict-
ions and uses upon and of such real property as restrictive and protective
covenants running with tiie land, and as binding upon Grantor and upon all
persons claiming under Grantor and upon all {uiure owners of any part of

such real property, so long as these restrictive and protective covenants
shall remain in efiect:

1. DEFINITIONS: As used herein, the following words and terms :
shall have the followiny meunings: i

Subdivision - Xagle-Vail Subdivision - I'iling No. 2

Lot - A lot within Eagle-Vail Subdivision ~ Filing No. 2

Double Unit Residential Lot - A lot wiiich can be used solely for
residential purposes and upon which not more than one
building, containing not more than two dwelling units,
together with not more than one garage outbuilding, may
be constructed.

Four Unit Residential Lot = A lot which can be used solely for
residential purposes and upon which not more than one
building, containing not more than four dwelling units with
not more than one garage outbuilding, may be constructed.

Multiple Unit Residential Lot - A lot which can be used solely for
multiple family residential family purposes, condominiums,
apartments, retail shops, service shops { excluding
automobile service stations ) restaurants, motels, hotels,

) lodges, professional offices and medical clinics, and o
) upon which the number o! dwelling, condominium, apart~
' ment, motel, hotel or lodge units to be constructed and the
number of buildings to be so constructed upon each such lot
siall be as approved in writing by the Grantor; provided
shat, in cases where all provisions of these protective
covenants are otnerwise complied with, Grantor shall not
pursuant to these proteciive covenants prohibit the con-
struction of up to 35, 000 square feet of enclosed floor space
{(exclusive of underground parking garages) per acre of

land contained within any such lot.

Commercial lot - A lot whick can be used solely for retail shops,
service shops, ( including automobile service stations IA
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restaurants and professionul offices.,

Recreation Lot - A 1ot which can he uscd solely for recreational pur-

poses sucih as swimming, picnicking, volleyball and the
like, and which may have constructed thereon buildings

assaciated with such uses.

’

Committee - A group of three persons wiic shall be responsible for
the administration and enfurcement of these protective
covenants. One of such persons siall be appointed by
Grantor, one of such persons shall be appointed by Vail
Associates, Inc., a Colorado corporation, and the third
shall be selected by the two persons so appointed. A
majority of the “ommittee shall govern its actions. Any
vacancy on tiie Committee which shall continue for a

continuous period of thirly days without replacement in the
manney provided above may be filled by appointment of the
Board of County Commissiouers of Eagle County, Colorado.

2. GENERAL PURIPOSIES: These covenants are made f{or the purpose of
creating and keeping the Subdivision insorar as possible, desirable, attractive,
beneficial and suitable in arcnitectural design, malerials and appearance; and
guarding against {ires and unnecessary interference with the ratural beauty of
the -Subdivision; all for the mutual benefit and protection of the owners of the

ots in the Subdivision.

3. USES: All lots in the Subdivision shall fall within the following land

use definitions:

Definition

Double Unit Residential Lot

Four Unit Residential Lot

Multiple Unit Residential Lot

Commercial Lot

Recreation Lot

4. APPROVAL OIF CONSTRUCTION PLANS:

Lot Description

Block 1,
Block 1,
Biock 1,
Block 2,
Bloeck 3
ilock 4
Block 4

3
’

Jilock 1,
izlock 1,
Block 2,
Binck 3,
Dlock 4,
Block 4,

Block 1,
3lock 2,
Block 2,
Block 2,
Block 4,

Tract H;

Lots 1-19, inc.;

Lots 24~51, inc.;
Lots 53~78, inc.;
Lots 7-21, inec.;
L.ats 13-42, inc.;
Lots 1-15, inc.;

Lots 42-97, inc.;

L.ots 20-23, inc.;
Lot 52;

Lots 3-6, inc.;
Lots 1-12, inc.;
Lots 16-38, inc.;
Lots 40 & 41;

Lot 80;
Lots 1& 2;
Lot 1A;
Lot 22;

Lot 39;

(a) No building or other

structure shall be consiructed, erected or maintained on any lot, nor shall any,
addition thereto or change or alteration therein be made until the complete plans
and specifications (including, but not limited to, a color rendering; geologic



soils site investigation and foundation rep.rt; the [loor, elevation, plot and
grading plans; provisions for off-strecet parking and locations of driveway
access; the specificalions of principal exterior raaterials, color schemes
and the location, character and mcthod of utilization of all utilities) have been

_submitted to the Committec and by it approved in writing. Owners of lots

within the Subdivision are encouraged to consult with the Committee priosr to
and during the preparation of such plans and specifications in order to avoid
withholding or dclay in approval.

{b) The Commitice shall be authorized to levy a recasonable charge,
not exceeding ten cents for cach equare foot of enclosed floor space, for the
review of final plans and specifications, which charge. shall be paid in advance.
The proceeds of such charges shall be used for the administration and enforce-

,ment of these protective covenants.

Each building or other siructure shall be constructed, erected and

_maintained in strict accordance with the approved plans and specifications.

In passing upon all such plans and specifications, the Committee shall
take into consideration the suitability of the proposced building or other
structure and the materials of wisich it is to be Luilt to the lot upon which it is to be
erected, the harmrny thereof with the surroundings and the effect -of the
building or other structure, as planncd, on the outlook from adjacent or
nieghboring lots. The Commitiee siiall use rcasonable judgraent in passing
upon all such plans and specifications, but the Committee shall not be liable to

"any person for its actions in connection with submitted plans and specifications,

unless it be shown that the Commiitee acted with malice or wrongfu! intent,

5. DRAINAGTE: No velicle entrance 1o any lot in the Subdivision from
any dedicated rad or strect shall be constructed or used unless serviced by a
constructed drainage culvert located and sized in a manner which shall first
be approved in writing by the Commitiee. The Commiitee's action in reviewing
such drainage plans shall be guided by the recommendations of the Road
Superintendent of Zagle County, Colorado,

6., FASEVMIENTS: Iasements and rights of way are hereby reserved as

. shown or described on the recorded plat of the Subdivisien. There are in

addition (i) easements reserved in the right of way of each road for water and
all other utilities; (ii} utility and drainage easements seven and one~half feet
in widtn reserved along each side of every lot in the Subdivision not fronting
on a dedicated street or road.

7. FENCES; No fence, wall or similar type barrier exceeding 38 inches
m height of any kind shall be constructed, erected or maintained on any lot,
except such functional fences onr walls as may be approved by the Committee
as an integral ox decorative part of a building to be erected on a lot.

8. SIGNS No signs, billboards or othur advertising structure of any

: kind shall be erectéd, constructed or maintained on any lot for any purpose

whatsoever, except such commercial signs as have been approved by the
Committee either for identification oI residences or places of business or other
commercial uses.

9. WATER AND SANITATION: Each structure designed for occupancy
or use by human beings shall connect with water and sanitation facilities made -
available at any time in the future by Grantor or any other person or entity,

No pmvate wells shall be used as a source of water for numa.n consumption or
irrigation. '




10, TRASIHT : No trash, ashes or other refuse shall be thrown or
“dumped on any land within the Subdivision, There shall be no burning or
other disposal of refuse out of doors. Each property owner shall provide
suitable receptacles for the temporary storage and collection of refuse and
all such receptacles shall be screcned from tne public view and protected
from disturbance.

11, LIVESTOCK: No animals, livesiock, horses or poultry (except
dogs, cats and oiiier pets for household enjoyment and not for commercial
purposes, and except horses owned and used in conjunction with a livery
operation approved by the Committee shall be kept, raised or bred in the
Subdivision.

‘. 12. TREES : Trees naturally existing upon the lot, except to the
extent necessary tor construction purposes, shail not be cut, trimmed or
-removced from the properties, except that the Committee may approve
_some thinning or trimming if it seems desirable.

13, SET BACK REQUIRLMIENTS: There shall be no general rule for
the location of improvements with relation to property lines, but all actual
construction sites shall receive the advance approval of the Committee,

) () No structure located on a Double ithit or Four Unit Residential
Lot shall exceed three stories or thirty-iive icet in height measured from grade
at the mid point of the structure; no structure located on a Multiple Unit
. 'Residential Lot or Commercial i.ot shall excced six stories or sixty-five feet
in height measured from grade at the midpoint of the structure;

(h) Off street vehicle parking shall be provided on a ratio . of
(i) one and ore-hall parking units for each dw:1lling unit in a multiple family
residence, condominium or apartment; {ii) one parking unit for each rental
unit in a hotel, motel or lodge; (iii) three parking units for every 1, 000
square feet of [loor area devoted to customer service { exclusive of halls
and utility areas)in a restaurant, retail or service shop; (iv) two parking

"units for each dwelling unit constructed on a Double Unit or Four Unit

Resideatial Lot;

(c} Unless otherwise approved by the Committee, each parking
unit shall contain 300 square feet including drives between parking rows and
shall be located eniirely within lot lines;

(d) Required vehicle parking in the Subdivision may be wholly on
.grade or partly below grade. All driveways and parking units on grade in
“the Subdivision for Multiple ¥nit Residential Lots and Commercial Lots shall
*.be paved,

15. LANDSCAPING : All surface arcas disturbed by construction shall
be returned promptly to tacir natural condition and replanted in native grasses;
: put the Committee may approve construction of gardens, lawns, and exterior
living areas.

16, TEMPRARY STRUCTURES : No temporary structure, excavation
basement, trailor or tent shall be permitted in the Subdivision, except as may
be determined to be necessary during construction and specifically authorized
by the Committee in writing, R

17. CONTINUITY OF CONSTRUCTION: All structures commenced in
the' Subdivision shall be prosecuted diligently o0 completion and shall be
completed within twelve months of commencement unlcss some exception is
granted in writing by the Committee.

B
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18, NUISANCIZ: DM noxious or ofiensive activity shall be carried on it
within the Subdivision, nor shall unything be donc or permitted which shall
constitute a public n-isance therein.

19, VARIANCE: A variance irem or exception to the provisions
hereof as well as a vacation of any easement reserved or described on the
recorded plat of the Subdivision or herein may be granted in writing by the
Committee upon approval thereof by the Board of County Commissioners
of Eagle County, Colorado.

20. LETFLECT AND DURATION O COVIINANTS: The conditions,
restrictions, stipulations, agreementis and covenants contained hercin shall
be for the benefit of and binding upon each lot in tiie Subdivision, and each
, owner of property therein, his successors, representatives and assigns and
shall continue in full force and effect until January 1, 1999, at which time
they shall be automatically extended ior five successive terms of ten years each,

. 200 AVMENDMENT: The conditions, restvictions stipulations, agree-
ments and covenanis contained herein shall not be abandoned, terminated, or
amended excepi by wriiten consent o tihe owners of 51% of the land included
within the boundaries of tiie Subdivision and by approval of the Baord of
County Commissioners of Ilagle County, Colorado.

22, ENTORCEMIEENY ¢ If any person sha'l violate or threaten to
violate any of tie provisions ol this instrument, it shall be lawful for the
-Committee, the Board of County Commissioners of Eagle County, Colorado
O any person or persons owning real preperty in the Subdivision to institute
proceedings at law or in cquily to enforce the provisions of this instrument,
to restrain the person violating or threatenting tv violate them, and to
recover damages, actual aiud punitive, togetier with reasonable attorney's
fees, for such violations,

23, SEVERADILITY: Invaiidation of any one of tle provisions of this
instrument by juapment or court order or decree shall in no wise affect any
‘oi the other provisions which shall remain in {311 jorce and efiect,

Lxecuted this 31 day of \g:mg“s ) 11)7"}4
GROUSIE MOUNTAIN AT VAIL, LTD.
By sSitone Creek Company,
a Colorado corporation,
General Partner

SN
~.
Frederick D. Green, President “~

Pamela Harvey, Asstsiant Secretary

, Tie foregging insirumeplwas subscribed and sworn to before me this
?/ day of __ fes i c 2 197-;4.
77 7 2 /

vl v edeny

., My Commission expires:

' Nt)‘lul'y i‘ubli(//
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AMENDED FINAL PLAT
LOT 1A, BLOCK 2,

EAGLE- VAIL FILING NO.2
EAGLE COUNTY, COLORADO
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DEDICATED STREET R.OW.
NOTE§:
(1 DATE OF SURVEY: 10718/77

€21) BASIS OF BEARING: WEST LINE OF LOT 1A, BLOCK 2,
EAGLE YATL FILING 2 SUSBIVISION

TYPICAL UTILITY § DRAINAGE EASEMENT

[$31 PN B5487 CALUMINUM)
UTILITY AND DRAINAGE EASEMENTS TEN (10) FEET 1N WIDTH
ARE RESERVED ALONG TACK SIDE OF CVERY BACK TRACT L'NE . (4) COMPLETION DATE: 1985
EVERY TRACT IN THE SUSDIVISION. IN ADDITION, UTFCITY . WULTY FAMILY
N0 DRAINAGE EASEMENTS SEVEN AND ONE-MALF (74) FEE (L] {53 LAND ysE: MULTI FAMIL
WIDTH ARE RESERVED ALONG EACH SIDE OF EVERY SIDE n €63 TOTAL ACREAGE CF LDT 1A = 9,05 ACRES

IR N e SUBD 1 YISTON NOT FRONTING ON A DEBICATED STREET
OR ROAD: EXCEPT WHERE NOTED GTHERWISE ON THE PLAT.

CERTIFICATION QF DEDICATION AND OWNERS-HP

KNOW ALL WEN BY THESE PRESENTS THAT GROUSE MOUNTAIN AT VAIL LFO. BEING SOLE OWNER IN FEE
SIMPLE OF LOT 1A, BLOCK 2, EAGLE YATL FILING NO. 2 SUBDIVISION, EAGLE COUNTY, COLDRADD
MAYE BY THESE PRESENTS LAID OUT, PLATTED 4ND SUBDIVIDED THE SAME INTD TRACTS AS SHOWN HEREON
AND DESIGMATE THE SAME AS ANENDED FINAL PLAT, LOT 1A, BLOCK 2, EAGLE WALL FILING NO. 2, IN
THE COUNTY OF EAGLE, STATE OF COLORADO, FOR PUBLIC USE THE STREETS SHOWN MEREON INCLUDING
AVENUES, DRIVES, COURTS, PLACES AND ALLEYS, THE PUBLIC LANDS AND DRAINAGE EASEMENTS SHOMN
HEREON FOR UTILITY AND DRAINAGE PURPOSES ONLY; AND DO FURTHER STATE THAT THIS SUBDIVISIDN
SWALL 8E SUBUECT TO THE PROTECTIVE COVENANTS Fi_ED AND RECORDED FOR THIS SUBDIVISION IN THE
OFFICE OF THE CLERK AND RECORDER OF EAGLE COUNTY, COLORADD AS DOCUMENT No. 179988,

EXECUTED ThIS SM DAY OF &Eﬂ L___.anb. 1978,

OWNER:  GROUSE MOUNTALN AT VAIL, LTD.

BY: STONE CREEN paxT, 4 COLORADD CORPORATION
P.0. 80x 1308 LORADD 81
By -

FRED  GREEN PRESIDENT

ATTEST: L 3
ASHISTANT SECRETRRY
STATE OF COLORADD)
COUNTY GF EAGLE)
THE FOREGOING DEDICATION WAS ACKNONLEDGED BEFORE Me THis T oar of _far’/ 5.
BY FRED GREEW.

Ay COMMISSION ExpiRes: 52 78

NITNESS MY HAND AND SEAL

55:

NGTARY, PUBLTC

ALTORNEY'S CERTIFICATE

LREIEL 2K S (770 DoEs HEREBY CERTIFY THAT | MAVE EXAMINED THE TITLE TO ALL LANDS

SHOWN UPON THIS PLAT AND THAT TITIE T0 SUCH LANDS §5 ¥CSTED N FREE AND CLEAR GF ALL LIEMS,
TAXES AND ENCUMBRANCES, EXCEPT AS FOLLOWS: DEED OF TRUST RECORDED [N THE OFFICE OF THE CLERK
AND RECORDER DP EAGLE COUMTY, COLORADO IN BOOK 725 PAGE 410 SND EXCEPT JAXES FOR 1971 PAYABLE
IN 1973 ANOD Us. PATENT RESERVATIONS

bateD> THis 62N oay oF PR ¢ A.o.w 7 /37/@_’

SURYEVQR'S CERTIFICATE

t, LEROY E. TOBLER, DO HEREBY CERTIFY THAT [ AN A REGISTERED LAND SURVEYOR LICENSED UNDER THE
LAWS OF THE STATE OF COLORADO, THAT THIS AMENDED PLAT 1S A TRUE, CORRECT AND COMPLETE PLAT OF LOT
1A, BLOCK 2, EAGLE VAIL, FILING WUMBER 2, AS LAID DUT, FLATTED, OEDICATED AND SHOKN HEREON, THAT
SUCH PLAT WAS MADE FROM AN ACCURATE SURYEY OF SAID PROPERTY AY ME AND UMDER MY SUPERYISION AND
CORRECTLY SHOKS TME LOCATION AND DIMENSIONS DF THE LOTS. EASEMENTS AND STREETS OF SAID SUBDIVISION
AS THE SAME ARE STAKED UPON THE GROUND IN COMPLIANCE WITH APPLICABLE REGULATTONS GOVERNING THE
SUBDIVISION ON LAKO. F

IN MITNESS WHEREOF | MAVE SET MY HAND AND SEAL THIS _3__DAY OF ggr [ __ap. 1902

LERGY €] TOBLER, PE € (5 #5447

PLANNING COMMISSION CERTIFICATE

COUNTY CONMISSIONER'S CERTIFICATE |

THIS PLAT APPROVED BY THE BOARD GF COMMISSIONERS OF EAGLE COUNTY, COLORADO TH1s 24%0ay oF_MAY
A.D. 197B, FOR FILING WITH THE CLERX AND RECORDER OF FAGLE COUNTY AND FOR CONVEYANCE TO THE COUMTY
DF THE PUBLIC DEGICATIONS SHOWN HEREO! SUBJECT TO THE PROVISIDN THAT APPROVAL [N NO WAY OBLIGATES
EAGLE COUNTY FOR FINANCING OR CONSTRUCTING OF IMPROVEMENTS ON LANDS, STREE™S OR EASEMENTS DEDICATED
TO THE PUBLIC EXCEPT AS SPECIFICALLY AGREED TD BY THE BUARD OF COMMISSTONERS AND FURTHER THAT SAlD
APPROVAL SMALL IN NO NAY OBLIGATE EAGLE COUNTY FOR MAINTEMANCE OF STREETS DEDICATED TO THE PUBLIC
UMTIL CONSTRUCTION OF IMPROYEMENTS THEREON SMALL MAMG BEEW COMPLETED 10 THE SATISFACTION OF THE BOARD
OF COMMISSIONERS,

TRATR
WITHESS MY MAKD AMD SEAL OF THE COUNTY OF EAGLE
ATTEST
LLERK AND RECORDER'S CERTIFICATE ],G'Pﬁﬂla)l
PLAT WAS FILED FOR RECOKD 1N THE DFFICE OF THE CLERK AND RECORDER AT /€ orcioce @m
;L.... Z 1973 AND 15 OULY RECORDED IN BODK 27/ _ PAGE Nuwsrr _§ .5
madlcase 4" i
w

oraven___E" TRX AN RecdeoeR

oIPTY
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063 Book 295 Page 668 Recorded at 4300 P.M. Nov 14, 19’
Recorder: Johnnette Phillips, Eagle County

. ADJOINING OWNERS AGREEME.IT
: CREATING COMMON DRIVEWAY
- PERPETUAI, EASEMENT

9
~

THIS AGREEMENT is entered into this -¥ ~~ day of
November, 1979, and is by and between GFB, LTD., a Colorado
Limited Pazrtnership, JAMES C. POTTER, General Partner (herein-
after referred to as GFB) and KELTON DEVEL2PMENYT GROUP, a
Colorado Gerneral Partnership, ARTHUR KELTON, JR., General Partner
(hereinafter rgferred to as KDG), together referred to as the
adjoining owners.

WITNESSETH:

WHEREAS, GFB is the owner of the properties legally
described on the attached Exhibit A, and

WHEREAS, KDG is the owner of the properties legally
described on the attached Exhibit B, and

WHERUAS, the properties described on Exhibits A and B
3re contiguous to each other and the adjoining owners are
desireous of creating a Common Driveway Perpetual Easement across
the Exhibit A and Exhibit B properties owned by them for the
benefit of each of tham.

NOW THEREFORE, the parties hereto do hereby covenant
and agree as follows:

CONSIDLERATICN

The consideration for this Common Driveway Perpetual
Easement is the mutual promises and covenants contained herein.
ARTICLE II

GRANy OF PERPETUAL EASEMENT

The adjoining owners fo. themselves and their
successors and assigns, hereby grant, bargein. sell and convey to
the other adjoining owrer, thei. successors or assigns their one~
half of the easement s described on the attache.a Exhibit C.

This easement is for the benefit of and appurtenaent to the lands,

or any portion thereof described on Zxhibits A and B.



Each of the adjdinipg owners hereby éxpreSSIY reservef;'
to themselves, their succeSsofs and aséigns, the right, at their
own risk, to cross upon the strip or pércel of land hereby
conveyed, by the lanes and roads now established or to be estab-
lished on the above-described property and at such other points
as may be agreed upon by the parties to this deed, their
cuccessnrs, or assigns, for the purpose of hLaving access to such
part oi portion of the lands and premises of t'i® adjoining owners
as may, by the conveyance of the herein described tract or parcel
of land, be cut off from the rest of the land and premises of the
adjoining owners, their successors or assigns.

ARTICLE III

PURPOSE OF EASEMENT

The purpose of the easement is for a mutual driveway to
exist from State Highways 6 an& 24, "Driveway purposes" as used
in this Agreement means use thereof by vehicles of not more than
10,000 pounds GVW (trash haulers excepted) or more than three
axles, persons on foot, horseback or in wheeled vehicles;
however, emergency vehicles such as fire trucks, moving vans and
construction equipment may use the easement for not-in-the-
ordinary course of business movement or o long as their use of
the easement dces no:. damage the road bed or ad2oquate bond
(public cr private) is provided to assure repair of the damage.

COVENANT THAT OPERATiICN OF EASEMENT

NOT INTERFERE WITH SERVIENT TENEMENTS

The parties agree further, as a éart of the considera-
tion of this conveyance, that the parties shall so maintain and
operate the right of way herein granted in such a manner that the
operation thereof will in no way hinder or prevent the proper anai
reasonable use and enjoynent by the other party including
traversing of the properts through which the easement is hereby

granted.



ARTICLE V

EXPENSES TO BE SHARED

The parties agree to equally share the costs and
expenses of maintaining in a workmanlike manner the above-
described casement in good vepair so long as the easement is in
effect. However, the inital grading and blacktoppiny of of the
entire easement shall be performed at the expense of GFB.

ARTICLE VI

MAINTENANCE AND REPATRS DEFINED

The repairs and maintenance to be undertaken angd
performed under this Aureement shall include the following and
only the following:

1. The mutual driveway as shown on Exhibit C-shall be
repaired, maintained, and replaced to the same standard, and in
conformity with, the remainder of the parking areas. The
responsibility for and expense of such work shall be equally tuat
of both parties.

2. Repairs and maintenance of the mutual driveway
shall include filling of chuckholes, show removal and such other
necesssary work as is reasonably reguired Fq maintain the mutual
driveway easement in safe and attractive manner. Any additional
repairs or maintenance deemed necessary or advisable, but not
included within the maintenance and repair specified akcve, shall
not be undertaken under this Agreement except with the express
written consent of each of the parties and an assumption by each
in writing of their proportionate share of financial liability
for the cost of such additional repairs or ma.ntenance.

ARTICLE VIT ___

~
LIMITS OF LIABILITY

The parties hereto agree to bear the costs and expenses
of repairs and maintenanre authorized in Article VI, parajraph 2
putsuant to and during the term of this Agreemert for said

easement follows:



1. Eacﬁ party agrees to bear Sinercent Qf.suchwcost§ f’
and expenses not to exceed, per party, thefsum of $100 per geﬁﬁ'
unless a greater sum is authorized in writing by~both parties

hereto.

ARTICLE VIII

DESIGNATION OF AGENT

GFB (odd years) and‘KDG (even years) is hereby
designated as the agent of the parties to contract for and
oversee the repairs and maintenance authorized under this Agree-
ment. Such agent, on acceptance of'thé‘égency, shall be person-
ally liable for any and all debts contracted by him on behalf of
the parties hereto for repairs and maintenance of the eaéement
during the term of this Agreement in excess of the parties’ total 
agreed liability of $200 perkyear, eacept such debts contracted
after obtaining the parties' wriiiten consent to be liable there-
for. Either party may w.th written notice to the other assign
the aforesaid agency to any condomi..ium association formed by it
to oversee such easement if such becomes a General Common Elemert
of a condominium subdivision. Such assignment of agency snall be
evidenced by written instrument duly recorded.

ARTICLE IX

COMPENSATION OF AGENT
The totai compensation for the;Agent for acting as such
und:»r this Agreement shall be $10, payable yearly. Such compen-—
sation is to be included in the parties' liability specified in
Section VIII hereof. No bond shall be required of the Agent.
ARTICLE X

ADVANCEMENT OF COSTS AND EXPENSES

On the execution of this Agreement by the parties and
the acceptance by GFB of its appointmert as first Agent here-
under, each party shall advance his percentage share, as set
forth above, of $100 and deposit the same in the Agent's trustee
account for use by the Agent in paying the costs and expeases

authorized and incurred under this Agreement.



Ag;theagggnx’reggirégiAQGitiehal funds from time to

. time to pag'tﬁé'cQsts and exv néé5gaﬁth6rized and incurred under

this~Agreemgnt, each party shail depgsitihis percenceje shate,of
the sums required, subject to the limits of liability under this
Agreement, in the Agent's trustee account on receipt of notice
from the Agent that such funds are required.

ARITCLE XI

ACCOUNTING BY AGENT
The Agent shall futhi%h to the parties hereto written
reports of mairtenance and repairs undertaken, costs and expenses
incurred, and receipts for the payment of costs and expenses at
least once per yeér.

ARTICLE XII

NOTICES
Any notice or report required under this Agreement
" shall be sent to the parties and the Agent hereuﬁder at the
addresses respectively listed below unless such addresses change
by written notice to each person concerned, in which event the
new address given shall be used for the sending of such notice or
report. Any required notice shall be made by regular mail,

properly addressed and postage prepaid.

GFB, LTD: KELTON DEVELOPMENT GROUP
P. O. Box 1908 c/0 Timber Builders, Inc.
Vail, Colorado 81657 1911-11

Boulder, Colorado 80302

ARTICLE XIII

PERSONAL INJURY AND PROPERTY ODAMAGE LIABILITY

ny liability of the parties for personal injury to the
agent hereunder, or to any workmen employed to make repairs under
this Agreement, or to third persons, as well as any liability of
the parties for damage to the property of the Agent, or any such
-workmen, or of any third person, «s a result of or arising out of
repairs and maintenance under this Agreement, shall be borne, as
between the parties, in the same percentages as they bear the
costs and expenses of such repairs and maintenance. Liability

insurance in an amount and terms to be agreed upon shall he



Each of the part;es‘agrees to lndemnlfy the other

against all 11ab111ty for - injury to himself or damage to hmsffff

property when such injury or damage sha,, ﬂesult from, arzse out

of, or be attributable to any malntenance or repair undertaken
pursuant to this Agreement. » 7
“ARTICLE XV--

EASEMENT TO RUN WITH LAND

This gran~ of easement shall run with the land and

shall be binding on and shall inure to the benefit of the'perties7.

hereto, their heirs, successots, or assigns. ,
i
WITNESS OUR HANDS and seals this X day of
November, 1979.
SRANTOR/GRANTEE : GRANTOR/GRANTEE:
GFB, LTD., KELTON DEVELOPMENT GROUP

a Colorado Limited Partnership a Colorado Partnership

(/e

Genqﬁal Partner

BY:

AGENT (O s):
GFB, L" - orado Limited Partnership

BY: (/, .£9 /é;éi;;.

CenerAl Partner

AGENT (Even Years):
KELTON DEVELOPMENT GROUP, a : ado Partnership




STATE OF COLORADO )
) ss.
COUNTY OF EAGLE )

The foregoing instrument was acknowledged before me
this &ND  day of November, 1978, by _Q BIMAES =t
W Y \VEQ._ , General Partner, GFB, LTD., a Colorado

l: Partnership, and 0dd Year Agent.

=

Notary Public

sion expires: Ty \e , \q'3

"’/mum-"“'

e AR R S

; STATE OF COLORADO )
= ) ss.
¥ COUNTY OF EAGLE )

The foregoing instrument was acknowledged before me

this AN day of November, 1979, by%’(\@g T OW \:;?\‘

, General Partner of KELTON LEVELOPMENT GROUP, a

Colorado Partnership, and Even Year Agent.
‘“\N““NHI/,

u‘\ r
:}\\.\\\%\\n 1 D/i ,,, WITNESS my hand and official seal. N
3 v :'., 0T : ,f.
of ol = N\
. o0 -z Wotary Public
e Pl ¢ §
: . BL\ B © § _/

. -
''''''''

UKL

\‘\\\\\
\\\ ) 3
&"
(b Ll
]
40
",',

Or\ co\’(] ‘\‘\\.
My Gorthission expires: Jury b, 1943




EXHIBIT A

TRACT B, AMENDED FINAL PLAT OF LOT 1A,
EAGLE VAIL, FILING NO. 2, ACCORDING TO Ti LAT.
RECORDED JUNE 13, 1978, IN_BOOR 271 AT PAGE;SS oF
THE RECORDS OF THE CLERK AND RECORDER OF EAGLE
COUNTY, COLORADO.







EXHIBIT C_

\SS;a portion
Tat, Lot 1-A,
dimg to the

An easement for access purppses -ac

Page 85, COunty of Eagle,‘State of”Co1brado.
more particularly descr1bed as fb]lows

of sa:d Tract C; thense along the 1 1y - Boundary
of said Tract B, N 63" 10' 00" W, : "y
thence departing said Southerlx Boul jary N 262 50

00" E, 48.00 feet; thence S 63~ 10" 0" E, 13.00 feet

to a point on the Boundary Iige common‘to Tract B

and C; thense continuing S 63° 10' 0" E, 13.00 feet;

thence S 26 50' 00" W, 48.00 feet to a point op the
Southwest Boundary of said Tract C; thence N 63~ 10' 00" W,
along said Southerly Boundary 13. 00 feet to the point

of beginning.
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. THAE _' T M YOS DR w04 !mﬂhereinaztef r%ﬁ@_
L as ,rantor"), TEN DDLLA TOTORNES nd?, O ¥lieras 58, o
| othe racelpt of ;
© gonveyed, and- by th%a'
St the Y
corparation of the ‘State
‘ ‘P, 0. Box 13@8
C\‘orx.o; _81657. R _
foliowing rcual property ﬁltuate RATRR.
Coloradn, to~uit.

_J! ku1l and conﬂey anﬁ pn'”
'$¢¥iCT, a quus!-munt;

A pevmanent eagement tnqathcr with PhL right af lngress and |
egress,. to conSCruct, reconstrucc up&ratu Exupuir and malnt

a water. line. ‘and .related npnurLﬂﬁdnCPb,‘ ‘
‘n, on, ovet dndet and thzough that:trsqt 0f land mora parLLknlarl
lescribed in "Exhibtt A", vhich exhibir {5 nttached hereto aad!
incorporated herein by this refcrra»e. : ‘ ' '

oz, in and 0 :He above-bargained real proper- %
and appurtenances.

T0 HAVE AND TO HOuD the real p?opetty_iiteh 6L rhove~bnr53iopd and
described with appurtenances, unto the. Granree; 4te succa2isocs and ass?
Aad the Grontor, for {tself, its neirg, successor “and assigns, COVnnants,
bargiins aad agrees to &nd with the Frantem, 1to SdVCPSuorb aﬂd ABSLENE,
hag rood right, full power and authoci:
game 0 manner sad form s a‘o*esaid and that . ’he Bame ure frec anc
formar and olhar grants, bargalns, sales, liunﬁ, _axeq
of wnntseever tind and dature, aubJech to those’ !4enh ClKPh, nnaessmgrfsland
ancumbraaces o record, LY any; sald ubovv*anrhuineo and described real nopesty
interest "o roeala in the rutﬂt and peaceable possession of Crantee. 1tw suci ff
Aliw as3izns, apningt all and evevy persen or pcr-ons lawmially clat=ing or to!
the whole or aur sart theseof, by or through the Grantov, whi- b Groaator shali
i WARRANT AND FOREVEY DEVEND,

, LUNCeESOTSH, nnd/cr'&nsiu:r ahnll net crens not'p&\;n'
ieture, lmproveasnt, feace @ - iee v xhe 1')\.-1eacr!hzd
"

.

wl e liable for thelr rer ul ' thaey are 20 placud

Grantor, irs holy
at bullding, stre
LT , 3 Groatec shagl

B

: e ot this Bagereunl oy LZrantee shall consiltate Lt o :oment o
L cilown: : i

ush tinc apd o the ovent chat the canecnont g < -ribed herein
L -~

Y, Lraatee veal preseorty Latarest (o the ¢oocamen
tooand e tanrentfror meoged with the cervient cstats,

STATE SCCUMENTARY FEE
Vir 001980

«{,

$.L;w"i,unmdﬁm“m“”"
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. Th2 facilities installed '~ "he above-described eascment shall be
installed, mzintained, and cperated so as .o permit maximum use and enjoyment of
the surface by Grantot, its heirs, successors and assigns. 1In the ovent it is
necessary to repalr of replace the facii.r‘es, Graatee shall restore the
of the land as nearly as may be practicab:. o the same condition it was
to such rejzair or replacemaat, provide. no permanert bullding, structure

imorovement, fenze or tree shall be p uced thereor. by Grantor.

TH
-2
SIGNED AMD DSLIVERED this £-0 ~ day of  TA R RN 1ou0.

surface
aclor

B

GRANTOR:

—

SR W

g I o (' B »\.- Y
STATS 67 CULURADO ) MR veLreue \#P'v‘—‘-\‘\ER

)5S . )
canity o EAGLE. )

The foregoing £~SEMENT DEED was ackuowledged beforn me this 25 TW
day »° magew 19RO by meTwul KEUTEN, IR
JEREGR—— -._'?'—!...T.-.—“_-.—- . —————— i — 1 ————— ——_ i o o 1 S — i e 8 0. | Mt w e s & e Am i e v e - mre e e
IR — "

“@nﬁﬂg"qu;‘u' Witness my hand aad official seal
\x‘\}{x\w‘«-m’f’ﬁ R
S QA O 2 My comaisslon explres: TWNY Ve, VRT3 (
N {YEA}? Sl <::;\\
%; & Notary Publi.
'}.', ..“\
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VnE oF b

re



305/583
201967
UNDERGROUND RIGHT-OF-WAY
EASEMENT



THE SUNRIVER COMPANY, A Joint Venture
antor") for & g;od and valuable zonsideration, the

j does hereby grant unto HOLY CROSS
C., a coopczat v= cerporation whose post office
P.0. D awer 250, Glenwood Sp:xngs <olorado (hereinafter called

y and to its successors and assigns, the right of ingress and egress
ands of Grantor, situate in the Coun“y of Eagle, State of Colorado,
ibed: as follows:

T:ucf C Amended Final Plat, Lot 1-A, Block 2, Eagle-Vail, Filing
Ne 2 as more fully described in Book 236 at Page 719 i the Eagle
‘County Courthouse, Eagle, Colcrado.

« to comstruct, reconstruct, repair, change =anlarge, re-phase, operate,

xnd majintain a- underqrcund ele -ric transmiss..n or distribution line, cr both,
h the underground vaults, conduit, fixtures and equipment used or useable in
ectlon therewith, together with associated equipment regquired above ground,
.thin the above ment:ioned lands, upon an easement described as follows:

An easement ten {10) feet in widthk, the centerline for said ease~
ment being underground power facilities, the approximate location
of which upon the above described property is shown on Exhibit 2

attached hergto and .nade a part hereof by reference.

This documens specifically allows the placement of addition-1 under-
ground conductors;, pad-mounted facilities and/or relatad eg ipment
upon the easement: described by the attached Exhibit 2.

ogether with the right to remove any and all trees, brush, vegetation and

structions within said strip of lan’ when such is reasonably necessary for

2" amplementation and use of the rights hereinabove granted. After the

xarcise by Grar tee of any of its rights hereunder, Grantee shall promptly

store the surface of che ground to its former conditions, as nearly as is
ticable, and shall promptly replace any and all trees, brush, and vegetation

rd or damaged by Grantee.

Antor agrees that a1l facilitvies installed by Grantee on the above described
d& .nall remaia ti- property of Grantee, and shall be removabic at the
on of Grantee.

tor covenants that it is the owner of the above described lanids and that

gaid lands are free ard clear of encumkrances and licns of whatsocever
cter except those held by the following:

HAVE AND TO HOLL, said right-of-way and easement, together with all and
gular the rkghtg and privileges appertaining theretc, unto Grantee, it
ors and sasigns, forever.

rantor has caused these presents to be duly cxecuted oo
P TLS S 1952, &t %

’

THE SUNRIVER COMPANY L 4 Joint Veatnre

me this
as | Lgi

ol _'(—‘_D‘Iv .

D9 Titrin

- Notary Puslic




TRACT C, EAGLE -VATL
SUBDIVISION, FILING Copl
SCALI: 17 = 60"

- -~ UNDERGROUND POWER LNt

®  PAD-MOUNTED TRANSFOFHE 2
&
N
[
e
1 ”
O
o
L
§
oy; .
EAGLE-VAIL N
T0N, FILING TWo -4
"

(E-V:Trtc;;#z;s\;n;iv X
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All. MEN BY THESH PRUESENTS, that the underciegned,
PHE SUN RIVER COMPANY a joint venture

inafter called “"Grantor®™), for a geod and valuable consideration, the

: whereef is hereby acknowledged, does hereby grant unto HOLY CROSS

B T ASBOCIATION, I&C., a #goperative corporation whose post affice

8 is P.O. Drawer 25(. Glenweed Springs, Coloradn (hereinafter called
"WEavtoe™) and to its surcessors ar.! assigns, the right of ingress and egress

‘@eFpes lands of Grantor, sitwpate in the Countv of Vanle. <State of Ceolorado,

‘described as follows:

Tract C, Amended Pizt, Lot 1-3, Block 2,
2 as more fully described in Book 86 zt
County Courthouse, Fagle, Onlorade.

And, to construct, raconstruct, enlarge, e, . ntaln and remove an
alectric trapsmission nr distribution .3 3 ystem, within the above
mention=d [ands, vrien an eassment descrined as follows

The wouth 159 fee of the west Z0 feet ~f said Tract O,

And, in addition, Crantor herehy grants to Trantee, and tn 1ts successcrs and
assigns, the right to clear 3. trec, and brugh, by michine work or otherwise;
within sa.d easement. ard _ . further ricl: to cut trees, even thouch cutsideé.
of smaid ex3cwent, which 3re t: 11 enough to strike the wiresz in falling.

1 stalled by Grantee
ty ~f frantee, and shall

Grantor airees that all! ooies, wire and other facil:
on the above described lands, shail r#=main the prope
“e removable at the option of Srartee,
Grantor covenants thet it is the owner of the above described lands and that
the said lands are free ard clear of encumbrances and liens of whatsowver
character, except those held hy the fnllowing:

FO HAVE AND 70 HO0LD, said right-of-wav and easement, toaether with all and
singular the riants and privileges appertaining therst |, untrc rantee, its
successcrs and assians, foaraver.

IN WITYEES WHEREOF, Grantor has caused these presents t e inlv ieonted on

thig _/«£<” dav of v , 1981,
N abal B
THE SUN RIVEF OMPANY . 4 oant venture
> - 4 -
1y et o ’ " ¢
FTTLE: Zoe RS
STATE ©F "OLORATY
COUNTY OF FAGL T i ‘
The foreuoing instrument was acknowiadged betore me this ¥ lay 71

o b - X s . T
?“M‘ (1981 by Lguy M. el S pilT ek
or THE SUN RIVER COMFANY., a jolnt venture,

WITNESS my hand and officiai seai.
My commission expires: .
@ 'y / i . )
: wf - , A : Vi
k‘?/ . /5 2 y L[é‘-’ < ) 4 .
T T TN AYary Pabhiie

{Job#81-9033:E~V:Flg 2:Tract C. !Sunriver 17)Cuy “elnc:3-23-81
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FINAL  PLAT

A RESUBDIVISION OF LOT 73, BLOCK |

Eagle - Vail Subdivision, Filing No. 2, Eagle County, Colorado CRRTIPICATION o pentcxticn M owmhse
- Enow all mes by thess Pressnte thet tha usdersigned being sole
::.:d.\?‘h‘:{’;:‘kmt real proparty situated in Eagle Cowmty,

AT

ovnetink
Coloxsdo 4

COUNTY COMMISSIONER'S CENTIFICHTE 10t 73, Block 1. Eagle-vail Suddivision. PLilag Wo. 2, agle Cowaty.
101880 and contalaing 0.269 of an acte, mare or Lest

Tais FInt approved by the Boag,of Cowary Owmissiosers of Ragle Mve by thass presenty Latd Out, pletted and subdivided the same late lots
Cownty, Colorads u-u;?-y ot L(JL as.. 1WA 124 Bloc Wowh on this Final plat under the name and style of A
for Eiling with the Clazk wd Recordel cjfiaqle Gounty and for comveysnde Msubdivision of Lot 73, Block 1, Eaqle-vail Subdivision, Filing Wo. 2. &
o the Cownty of the public dadications arecn: subject to the robdivision in the County Of Kagle) and does hereby accept the
POVInion ENST approval in mo uay cbligetes Ragle Qousty for meiAtemance Tespomnibility (or the Compistion of Lequized improvamsats: asd dows
Of Eoats Gedicated to the Public GAtil cometrectioe of improvesemts Nareby dedicate and set apart il of tha public osds sed other public
tharvon shall have baen tompletad in sccordance vith tagle County Lngrovemante and Places s Shown on tha sccompanyiag Plet to the wre of
specitications and the Baard of County Comeissioters of Tigle Oventy has the public foreters and does heraby dedicate those portions of said resd
by & wobeaguent ressluticn sgreed to undertake maintenence of the sase. Proparty wALCh sTe Lndicatad me easement onl the accompaRying
This approval Soes ROt quazantes that the sile, soli condLtine, ssbenents for the parposs reon: end. dow
wubaurface geology. grewnd vater conditions, or f] 1astell and meinteln necessary mtructuces to the
15% Yhows hereon are euch Ut 4 BuLlding Permit, fevege dlsposal permi proviaiag the €or Which the essemante
O euy other Fequiced Patait will Be ieswed
wnderatending that a1l 4xpersas involving Fequired impeovements for all emcwreD enis 147 any of Ay it » AD., Y9ma.
Weility sesvices, paving. preding. Lendecaping, eurbe. gutters. sidewsl

rosd 1ighting,, rasd siqns, flood Protection duvices dra:
and a1l othar tepravementa that may be requited shall be the Ry Ty vETRE
B511EY Of the aubdivider and not the Cowsty of Eagie.

- _ BLv g
VICINITY MAP SCALE: 1"«400' -5 0.(50) ML_;&.A_’S'ZL_ o wa vin
s Board Coanty Cammis: ok 430
Cowsty of Bagle, Colorsdo Keoa, Oolorade 81620
S,

#ate OF coweno |
1 ) as
3 coowry OF KARE )

- ¥itness my hang and aeal of the Coumty

atrest)

The foregoing cestitication vas ackmowledged befors me this ﬂ}ay

t + A.D., 1304 by Jesea Eric Moupp
a STV vERTORK.

. ,
! F‘ls AC, PARCEL 4 . . LE , !
| u 0.133 4 B, Staves K. ScOtt. 0 hersby cartily that I we & Reqintersd Lamd VIEPASS Ry hand and ofticist suet m:ubygmxsu 9053 € PoulK Awviasie
Y Berveyer. licensed wndar tne Lows of of Golovedo, that this Plat Dania, es 020
i 4t of A Meesbdivision of Lot 1), Block

Latted, dedicated » commission axpires: 4 -F-§7

FEOperty by ma ans under wy mperviaion and Corvectly shows the location
and dinensions of the 10t of Said DArcel as the e Abe SLXed vpom the
gTound 1n complisnce with applicable regeletions geverning the subdivision
of lans.

Avausr (5 /984
Gate

565

N.08 10

s o secmomn's comrioe 2G04 7Y
hin PLag sum 11kod for syoond i e Sttice ot he cieck g mcordes
at (%O o'clack _ P n s 1984 ana
1a TGly tacorded in Mook A Puge No. _ (B .

Decs 315/iat

AT cTnICNe 241475
1 Co_ dom haroby cortity that : hove examived

the Title to 411 lende Shown upow this Plat amd that Ticle to swch lends

45 vewted i E-V VENTURE free apd cle: )

ncobrances

PLAWING comMISTON CRRTTPICATE

batea this 6 0y of ;&‘_.@ (¥ g R Thie tieiiplat agppored by the bag
y ot _(} -y 2 .

e 1 Garthan

- e - . Eagle Coumty Planning Comsisaion

County Planning Comstasion thia Lf7
gt

norrcacee: FrrsTasue of Uk
CERTIFICATE Or TARZS PRID

kR I the undersigned, o hereby certify that the Sntire smoumt of taxes end
: ansasmments due ang payable as of __[/= /- 332 upon 411 parcels
uf tval setste uscrload on this pist aze Paid in Full.

WS ——— 7, ——G——

Davib £ “Tcuore
Execunoe i Pees.

o% Vau,
Freweace . patea s [SPany ot /Z“a“,,t v u e

° 10
FraTk o CoLORADD 3
scALE: H"
comery or mAGE 3 2
The foreming Instrusent vas echmevisiosd befor ™ -
of o AD.. 1984 By
s ERteuruse \ote PREIOF Fo . .
ora
. INAce Witnass wy band and offlesal sent
N.84* 3757+,
841307, W ccemtesion ssptrass _{f-24-8C -
wares, ) 2
n ° Indicates Pin and Cap Pound .
2) . Indicates Pix and Cap Set, L.9. 1410% e
N e el darmr Ny 35, don virtoe of this sudivision, the two lots OF Percais created
cowpla of Taprovesents: Decasber 1984 heceby vili aot cosply vtk legal Lot fequirsments for comstructise of &
o iesion pate of tep e o Single family Fasidence, and therefucs, no Milding Pormst shall bu
. : 0 B, granted by the Cousty of Eagle fat sech & SLINCture to be comstructed on
3 R Aatseas 0308 Ouer the sshject lot. Tha comseruction of owly ane two-family residesce shall
€5 Basle of Bearing: The line batussn the Rorthesst Corna b peraitted on the combined 4res of the tvo lota Created by this foas 55 =y
~ Carner of Lot 73 buing §.31°26'49"E. subdivision plat. | =
[oas. z00:
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COORDINATE LIST

Point ¢ North East

1 54443.205 17030665
2 54660.956 17144.815
E] 54617.190 17118628
4 54642.000 17253.007
15 54534.591 17304,222
0 54343.990 17226.976
n s4577.855 17345.277
162 54376.260 17210.940
163 LTYTIN ) 17091636
164 54486555 17114.667
165 54857.916 17117, 782
156 54603.740 T17140.032
169 54422.193 17242.129
170 54460.55¢ 17270403
m 54526355 17293.585
1 54524.081 17310075

.0, o 509 « 11 Eant 400 Swemt
agm, Catorade BI6IY  Phoner (3071 37046268

SUNRIVER CONDOMINIUMS

w78, Tosa.
o ey, ety |_or D
oare s [oane.

FINAL PLAT - SUPPLEMENTAL CONDOMINIUM MAP

SUNRIVER  CONDOMINIUMS
A Portion of Tract C, according to the Amended Final Plat of Lot IA, Block 2, Eagle - Vail, Filing No.2

Sheet | of §

Eagle County, Colorado

There are thres ancroachmants, consisting of 3 stairvay
landings, as shown on tI plat wap, wvhich cantilever into the
e Valley Sever District Easement. cost of re-

damage to th encroachmants which
rvice and maintenance of ths sewer linss
ement will be incurred by the Sunriver

Condominium Associ

PLANNING COMMISSION CERTIFICATE

his Plat spprovad by the Eagle Counyy
Commizsion this 13 day of.

and Zonin
Ln“;iiL

Chairman

COUNTY COMMISSIONER'S CERTIFICATE

This Plat approved by the Board of Commiséioners of Eagle County,

Colorado, this day of A.D., 19

for filing with the End Recordar of Eagle County T3

conveyance to the County of the public dedications shown hereon;

subject to the provision that approval in no way obligates Zagle

i of on lands,

cifically

id

or
streets or easemants dedicated to the public except as spe
agresd to by the Board of Commissioners and further that sa.
approval shall in no way obligate Eagle County for maintenance

f streets dedicated to the public until construction of improve~
ments therson shall have been completad to tha satisfaction of
the Board of C

I

Chairman

Witness my hand and sea) of the County of Zagl

ATTEST:
ounty Clerk

CERTIZICATE OF TAXES PAID

“I. the undersigned do hereby certify that the entire amount of
taxes and assessments due and payable as of this date /e

upon the parcels of real estate described on this Plat are

paid in full.”

Date n@n ﬁmm. Treasurer a!l

Eagle County, Colorado

SOUTH 3ANK
EAGLE RIVER

CERTIPICATION OF DEDICATION AND OWNERSHIP

Know all men by these presents that The Sunriver Company,
a joint venture being sole owner(s) in fae simple of all that
real property described as follows:

A portion of Tract C, according to the Amended Pinal Plat
of Lot 1A, Block 2, Eagle-vail, Filing No. 2, County of Eagle,
State of Colorado and being more particularly described as
follows, to wit:

Beginning at the Southwest Corner of said Tract ¢, a pin
and cap found in place; thence along the Westerly Line of smid
Tract C N.26°50°00%E, 252.88 feet to the Northerly Bounda.
said Tract C; thence along said Northerly Boundary the following
two (2) courses:
5.76°00'357E, 111,50 feat
5.55°11036"E. 112.38 feet
thence 5.26°50°00"W. 262,07 feet to the Southerly Boundary of
#3id Tract C, which is also on the Northerly Boundary of the
U. S, Highway No. 6 Right-of-Way; thence along said U, S.
Highvay No. 6 Right-of-Way and Southerly Boundary of said
Tract C, ¥.61°10'00"W, 220.00 feet to the point of beginning.

Y]
2}

said portion of Tract C contains 58872 square feet or 1.352
acres, more or less.

ental Condowinium Map of
conjunction with the
B itions and

does hereby certify that the Supp!

“Sunriver Condoalniums” is filed in
ion of

of the "Sunrivar Condominiums® in Book

the Eagle County Clerk and Recorder‘s Oi

trictions
at Page of

S RecprrenFaale 331

THE SUNRIVER COMPANY, a Jolnt Venture

LRV AL

Paul N. Eklund, Joint Venturer

OWNERS ¢

Box 15
Avon, Colorado 81620
= s B, ey
Howard-John LaGarde b:
Paul M. Eklund, his Attorney
in Fact, Joint Venturer
"
Avon, Colorado #1§20

STATE OP COLORATO )
COUNTY OF FAGLE ) %

ffhe foregoing certificate was acknowledged before me this
[/ﬁ day of .19 ¥/ by Paul X, EXlund as
Joint Vent by Paul N, Eklund, his

nturer and Howard-John Lagar
Attorney in Pact, Joint Venturer.

SURVEYOR'S CERTIZPICATE

1, David L, Xunkel, do hereby certify that I am a Registered

Land Surveyor licensed under the laws of the State of Colorado,

and that this plat fully and accurately depicts the layouts,
and locations of improvements, the

Sunriver Condo's

Scale: 1"2100"

onp: 316.52"

the Condominiums, and the slevations of the floors and ceilings
and that such map was prepared subsequant to sub:
pletion of the improvemants.

STt mber- /S 198/

Oate David L. Kunx]

CLERK AND RECORDER'S CERTIFICATE22592%F

This Plat was filed for record in the Office of the Clerk and
Recorder at 3 ©o'clock M t) 2[
and is duly R N TFage No.

Fee 8500000

Qase v 2
Omwta *S* Terk and Re

. pep—"
Desk. w259 3000 O / S

& 327 @ 29
5551 o9 979

By:
Deputy 8
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FINAL PLAT - SUPPLEMENTAL CONDOMINIUM MAP

SUNRIVER  CONDOMINIUMS
Building E

Sheet 2 of 5
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FINAL PLAT - SUPPLEMENTAL CONDOMINIUM MAP

SUNRIVER CONDOMINIUMS
Building E

Sheet 3 of 5
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FINAL PLAT - SUPPLEMENTAL CONDOMINIUM MAP

SUNRIVER  CONDOMINIUMS

Building F

Sheet 4 of 5
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FINAL PLAT - SUPPLEMENTAL CONDOMINUM MAP

SUNRIVER  CONDOMINIUMS
’ Building F

Sheet 5 of 5
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NOTES:

1) L.C.E. indicates Limited Common Element
2) G.C.E. indicates General Common Plament

3) Basis of Bearing: Pinal Plat of
Zagle-vail Subdivizion, Filing No. 2

4) survey Date: July and August 1991

S} Completion Date of Improvements:
June 1902

6 Al tie

from bulldhl corne:

0 property
1in thack easemant are
at righe nales to the property or
sethack line:

7) ALl outside stairs are General Common
Element

& Inside of firlp)lm- up to flue dumper,
in closed position L.C.E. for each

153 the Feat of the flae end the fice-

place in each unit is G.C.E.

9) Parking spaces will ba assigned per
SUNRIVER CONDOMINIUM DECLARATION

10)  The support columm
plan, aceted by

ordinates as lixted above and are

b the co-ordinates of the

ndary corner 12 of Sunriver Condo—

infuns” recorsed 1n Book 318 at Page

186 being: North 54234.561 Zast
i

11} e  Indicates pin and cap found

12) Street Address: 39377 Highway §

13) Benchmark tont  Manhole
A-24; Rim Elevation; 7500.31

level
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2314558 Book 318 Page 187 Recorded at 3:00 P.M. February 10, 1981 T
Recorder: ohmmerte Phillips @&?3 P

CONDOMINIUM DECLARATION
FOR

SONRIVER CONDOMINIOMS

KNGW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, THE SUNRIVER COMPANY, a joint venture, neceinafter
ref2rred to as "Decsla.ant®, 1s the Owner :n fee simpie of
certaia real property located in th2 County of Eagle. State of
Colorado, whicnh 1s more particularly described on Exnicit 2
Zttached nhereto, and the 1mprovements thereon, all or wnicn are
sometimes referrea to nerein as the "Pnhnase Ore Properrty"; and,

WHEREAS, Declarant desires tc establisn on the Pnase (ne
Propecty a condominlium owners ip project pursuant to the
Condomirium Ownersnip Act ot the State of Coicraan anid,

WHEREAS, the Condominium Prolect, as hereatter defined,
shall initially consist o>f 36 Condominium Units Jocated in four
opulildings on thne Phase One Property, whicn real property and
the lmprovemelts tnereon will be used and occupied as
residential living units and relatec faciiitles; and,

WHEREAS, Neclarant inay, put snhall not be owoligated to,
expand tnhe Condominium Project Lo include addi-ional adjacent
lands and Cundomlniirm linits ana “aciiities, doing so 1n 9ne or
more phases Or expansiocns of tih¢«¢ prdoject; andc,

WHEREAS, Declarant does nereby establisn a plan for the
ownersn:p i1r fee rimple <¢f the rea. property estztes cons.sting
of nr2 area or space contained in each of the alr space units
¢t the pullding 1mErovenments, and tne co-ownership Dy wn2
indivicual ara separacte owners of Uniis, as tenants in common,
2f ali of tne real property othe’ =n3n the alr space 211ts aow
or nereafter comprlising tne Projecr, together witn all
improvemeacs tnereon, and hereby defines the chnaracter,
duration, rignts, ooligations and limitations of such twnership.

NOw THEREFO.XE, Decliiarant does nereoy puslisn ana declare

ther tne foilowing terms, covenants, concitisne, easements,



rectrictions, uses, limitations and obligations shall be deemed
to run witn the Phase One Property and shall be a burden and
penefit upon and to the Declarant, its successors and assigas,
and any and all persons acquiring or owning an interest in the
'nase One Property, their grantees, successors, heirs,

devisezss, personal rerresentatives and assigns.

ARTICLE I. DEFINITIONS

Unless the context shall exnressly gprovide otherwise, the
foilowing definitions shall apply:

1.1 ™“pynit" means an individual air space which is
contained in an enclosad room or rooms cccupying all or part of
a floocr or floors in a Building, as hereinafter defired. Each
Unit is sncwn on the Map, as hereinafter defined, and is
identified thereon with a number. The exact boundaries of a
Unit are the intericr unfini:.aed surfaces of such walls, floors
ana ceilings which mark the perimeter boundariz: thereof and
where found alorg such wall-. floors and ceili :gs the interior
surfaces of built-in fireplice: and windows and doore in thelir
closed position; and the Uni:t includes both the portions of the
Building so described, the iir space so encompassed and
togetner with a!" fiantures and improvements therein contained
but not any General Cemmcn Elements which may be within a Unit.

1.2 "Condominium Unit" means the fee simple interest

in and to a Unit, together with the unuivided interest in the
Comumon Flements appurtenant thereto.

1.3 "General Common Elements" means all of the

project, as nereinafter defined, xcept the portions thereof
which constitute ygn:its, LlTited Co. non Elements and also means

ail pa.:s of 2 Building or a-.y facilities, improvements and

Y

fixture- which may be within 2 Unit which are ¢r may be
necessary or convenient to the support, existence, use,
C-cupeticn, operation, maintenpance, repair o =fety of a

Building or any part tnereof or any other (r. =rein.

~2-



1.4 “Limited Common Elements" means those parts of

the Common Elements which are limited to and reserved for the
exclusive u: of an Owner of ¢ particular Condominium (Unit.
Any such Limited cCommon Elements shall ve identified either by
reference tneretc on the Condominium Map or oy description in
this Declaration, Or botn.

1.5 "common Elements"” means all General Common

Elements and Limited Common Elements.

1.6 "Owner" means a person, firm, corporation,
parcnership, associatir - or other legal entity, includiag the
Declarant, who owns one or mora Condominium Units; out does not
include any mortgagee, Jniess said mortgagee nas acguilrec title
to a Condominium Unit by roreclosure or any cther means in lieu
of foreclosure.

1.7 "cCondominium Map" or "Map" me:ns the Condominium

Map of Sunriver Condominiums refiecting tn Phase One Property
and the improvements constructed therecun a1 easements
appurtenant thereto.

1.8 "Condominium Project”" means all of the Units,

General Common Elements and Limited Common Elements consisting
of the whase One property znd al’ improvements thereon, and all
easema2ncs appurtenant tnereto.

1.9 "Common Expenses" means and ilncludes expenses for

maintenance, repair, operation, m&nagemant ang administration
of tne Common Elements; expenscs ceclared common expeases by
the~provisions of this Declaratiorn. ard the bylaws of the
Association; and all sume lawfuily assessed against the Common
Elements by the Boara of Direc:o:s of the Association.

1.10 "Association™ reans Sunriver Condcminiom
Assoclacion, a corporation not for profit, it sucess nd
assigns, the cCertificate of Tncorocration and Bylaws Of wnich
shall govern the administration of vhis Condominium Proiect,
the members orf which shall be all of the Owners ot (onaominium

Units within the Condominium Projecrt.



l.11 "peclaration" means this 7ondominium Declaration
for Sunriver Condominiums, and any amendments thereto.

1.12 "Mortgage" means any mortgage, deed of trust or
>ther security aocument pledging a Condominium Unit as security
for the payment of a debt or obligation.

1.13 "Mortgagee” shall mean any person, corporation,
partnership, trust company or association or other legal entity
which takes, owns, holds (. receives a Mortgage.

1.14 "Building”" means one or more cf the building

improvements erected within the project.

ARTICLE II. CONDOMINIUM MAP

The Condominium Map shall be recorded with the Eagle County
Clerk and Recorder prior to the first ccnveyance of any
Condominium Unit. The Map shal! properly locate each Unit and
snall depict and show at least the following: the legal
description of the land and a survey thereof; the location of
the building and other improvements both horizontally and
vertically; floor and elevation plans in the building showing
the building and Unit designations and the horizontal and
vertical locations and dimensions of each Unit and of the
Limited Common Elements; the thickness ¢f the common walls
between or separating the Units; the location of any structurai
components or supporting elements of the building; and such
otner 1information as the Declarant may in 1ts discretion
include therein. Minor variations in yUniti dimensions caused by
the presence of structural components of Common Elements within
such Units may be d2signated generally by annotation on the
Map, and tne use of such general cdezignation rather than any
more specific description shall not operate fo alter the common
ownership cf the Common Elements nor to vest a)ly greater
interest in such Common FlementsS in any particular Unit Owner.

The Map shall contain the certificate of a registered land
surveyor certifying that the Map fully and accurately depicts

and descr:r:2s the foregoing information.



In ‘nterpreting the Map, the existing »hysica!l bounda.i s
of each Unit shall be conclusively presumzd to be its
boundaries. Deciarant reserves the right, at any time within
three years following the recording or filing of the Map, to
amenrnd the Map to conform it to the actual physical locatioa of

the buildings, improvements, or Units as constructed.

ARTICLE III. EXPANSION OF CONDOMINIUM PROJECT

3.1 Reservation of Right in Declarant to Enlarge and

Supplement Condominium Project. Declarant is the Owner of

certain real property adjacent to the Phase One Property. The
entire property owned by Declarént, excluding the Phase One
Froperty, is more fully described on Exhibit B attache<

here-o. Declarant, for itself, itz successors and assigns,
expressly reserves the right, to be exercised in its sole
discretion, to expand this Condominium Project by submitting
all or any portion of tie real preoperty descrited on Exhibit B,
and any improvements constructed thereon, to conrdominium
cwnership within seven years from the date of execution.

3.2 sSupplemental Condominium Declaraticn and Supplemental

Condominium Map. Such expans.an shall be expressed in and by a

recorded supplement to this Declaration (a "Supplemental
Condominium Deciaration®) and by fi.ing for record a supplement
to the Condominium Map (a "Supplemental Condominium Map")
describing ana depicting the additiosnal land area and
improvements to be subjectad to Condominium Ownership and to be
included within this Condeminium Project. Such property may be
added tc this Condominium Project in one phase or parcel,
consisting of a maximum of 28 additional condominium units.
Unless and until there is recorded a Supplemental Coacdominium
Declaraticen and Supplemental Coadominium Map describing all or
part of the adjcining lanc described on Exhicit B, tne same
shall remain unencumbered vy tne terms ¢If this bLeclurartion and

shall not be deer»d to be a part of this Concominium Project.



fach fuoplemental Condnominium Declaration and Supplemental
Condominium Map shall describe the real property to be
committed to Condominium Ownership and shall provide for a
divisicon of suchk additionally submitted real property and
improvements into Condominium Unics. Each Unit shall Le
separately designated, and each building shall be identified by
a symbol or designation dissimilar to any otner buildina in the
Condominium Project. In interpreting any Supplemental
Condominiv ' Map, the existing physical toundaries of each Unit
shall be ccnclusively presumed to be its boundaries. Declarant
reserves the right at any time within three yeafs following the
recording or tfiling of a Supplementa. Condeminium Map to
conform it to the actuali physical location of the buildings,
improvements. or Units as constructed. Any Supplemental
Condominium Declaration may contain terms, provisions,
conditions, limitations, restrictions and other matters in
addition to c¢r different from those expressed in this
Declaration; provided, however, that such additional or
dilferent matters shall not materially vary, alter, diminish cc
dutre. o from the rigats and ohligations expresed in Sections
3.3 througn 3.7 of this Declaration.

3.3 Change in Qwnership of commcn Elements. The recording

and filing of a S.ppitmental Concoririum Declaraticn and
Supplemental Condiminium Map shall automatically, and without
need for any furtner convevance or cther documentation, vest in
the Owners of Condominium Units existina within the Project
prior to each such recording and filing an 3 .vided ownership
interest in the Comnon gleavrnts addea to the Prolect v the
Supplemental Condominium Declaration and Supplemental
condominium Map, and s3hall vest 1n the Owner or Owners of tne
Condominium Units siown and described in the Supplemental
condominium Declarat:2n and Suppiemental Condominium Map an
undividea ownership interest 1n the Common Elements <xisting

within the Project pricr to each such recordirg and {1ling.



thus, the Owner of each Condominium nit within the Project, as
the same may be expanded, shall own an undivided cwnersh.p
interest in all of the (ommon Elements included within and
comprising the Project at any point in time.

3.4 Extent of ygndivided Ownership Interesc. Each Owner of

a Condominium Unit within the Projec:, as the same may Dbe
expanded, snali own an undivided ownership interest 1in atl
common Elements then withi. anc compri<ing the Project. The
ownership in the Common Elements shall ve xept proportional so
that, as rew Condominium Unirs are added, each type and style
of Condominium Un:t added thiocugh the Supplemental Declaration
and Map snall bear the2 same proportional ownership 1ia &ne
Common Element &s tne original Condominium Units of the same
type and style, and the ownership of cthe general Common Element
of thne Condominium Units in the original project shall be
reduced proportionately tc reflect all of the units pro-rata
share of the ownership in the undivided Common El~ment. At
such time as the Condominium property is expanded by tne
addition cf the property describei .n Exhibit B, the .~ta!

number of Condominium ° its 11 the project, as expanizca .11

o

pe sixtv-four (64) Condominium Units., The undivided ownership
inter~st 1in the Common Elements in and uporn tne property as it
may pe expander and the peicentage used for assessment for each

Condominium i{nit snall be tnat which i1is describea on Ixnivit C.

3.5 Adoption of Declaraticn and Expansic » ¢f Definitions.

;,ny reccrded Supplemental Corndomin.um pesiaré. ‘on may
incorporate all or par. or the terms and prov.sions of tnis

neclarat .o», and the terms and pravisions contiined 1 this

reclaraticn which ate so i1nwarporated shail Lo cevpn D
applicable to the aiditional Coruuminluir Jnlts jJoncluced within
this Condominlum F/e1ect. (pon tie recoiding o0 & g

Supplemental (ondom. ium Geclaration, each definit on set forth

in Article 1 of this Declaration shall o= deemea it L«



enlarged, expanded and modified to include, ccver, d=fine and
describe the features of the expanded Condominium Project.
witheoat limiting the gensrality of the fereguing, tha term
"Ogwner" shall include the Owrer of any Condominium Unit within
the exvanded Condominium Prcject; the term "Condominium Map" or
“"Maps” shall mean the original Condominiuim Map for Sunriver
Condominiums together with each and every Supplemantal
Condominium map or Maps hereafter filed; the term “Condominium
Project" shall mean all or the Units. Common Elaments and
easements in and upon the Phase One fProperty together with any
and all Units, Common Elements and easements described in each
and every Supplemental Condominium Declaration and Supplemental
Condominium Map: the term "Common Expenses" shall be deemed to
refer to expernses for maintenance, repair, operation,

manage ment and administration of all Comwon Elements within the
expanded Condominium Prcjecc; and the term "Declaration shall
inean this Condominium Declaration for cunriver Condominiums,
any amendments thereto, and any and all Supplemental
Condominium Declarations.

3.6 Reallocation of Assessments. Upon the submission of

additional real property and Units to condominium ownership
within this Condomirnium Project, current assessments levied for
the purpose ol defraying the Common Expenses shall be
determined, levied and assessed among the Owners Of the
condominium Units within the expanded project, in the manner
prescribed ir Article VIII of this Declaration.

3.7 vVoting Rights in the Association. Upon the submission

of additional real property and Condominium Units to this
~ondominium Project, the Ownecr 0of each Condominium Unit within
the expanded Condominium Project shall be entitled to one vote

1n the Assoziation for eacn Ccuadominium Unit owned by that



ARTICLE IV. NATURE AND INCIDENTS OF

CONDOMINIUM OWNERSHIP

.
L

-+ Division of Phase Cne Property into (Condominium

Ownecship. The Phase One Property, including the inprovements
constructed thereon, is hereby divided intc 16 Condomniniuam
units which shall consist of one ynit together with an
appurtenant undivided ownership interest in and to the Common

Elements in and upon the Phase One Property, as follows:

Undivided Ownership

Coendominium Interest and Percentage
Unit No. Used for Assessments
A-101 3.29
A-202 2.88
a-203 2.29
A-.201 3.29
A-20z 3.01
A-203 3.45
B-)01 4.1z
B-1¢2 2.96
B~ 201 2.96
B-202 2.96
B-301 2.96
B-302 2.96
c-101 3.45
C-102 3.01
Cc-103 3,01
c-104 3.45
c-201 3.45
C-202 3.01
Cc-203 3.01
c-204 3.45
D-101 1.92
D-102 1.9,
D-103 1.92
D-104 1.92
D-105% 1.92
D-1d6 1.92
D-1iv7 1.92
D-108 1.92
D-201 2.61
D=-2i12 2.61
D-2G3 2.39
D-204 2.61
D-205 2.61
D-206 Z.61
D-207 2.61
0-208 2.6l

4.2 Title. Title to a Condominium Unit may be neid or
owned by any person or entity in any maaner in whicre title to

real property may be neld or owned ir the State of owicrado.



4.3 7Transferability. Except as hereinafter expressly

provided to the contrary, title to any Condomirium Unit shall
be freely transferable in accordance with applicable law; and
csale thereof shall not be subject to any right of first
refusal, first ontior to purchase, or other similar restriction
in favor of any Owner, tne Association or Declarant, unless
otherwise agreed upon independent of the terms of this
Declaration.

4.4 Inseparability. No part of a Condominium Unit or of

the la2gal rights comprising ownership therecf may be sepi.-ted
from any other part thereof curing the period of condominium
owne "ship nereby prescribed, Each Unit and the easements and
uncivided interest 1n ithe Ccmmon Elements appurtenant thereto
snall alwavs be conveyec, devised, encumtared, and otherwise
affected as @ Condominium Unit only. Every gift, devise,
bequest, transfer, encumbrance, conveyanc: of other disposition
of a Condominium Unit or any part thereof s1all constitute a
gift, devise. bequest, transfer, encumbrance, conveyance or
disposition, respectively, of the entire Condominium Unit,
together with all appurtenant rignhts created oy law or by this
Declaration.

4.5 Nonpartitionability. The Common Elemente shall remain

andivided, and no Owrer shall bring any action for partition or
division of the Common Elements.

4.6 Separate Assessment and Taxation; Notice to acsessor.

L2clarant shall give notice to the Eagle County Assessor of the
creation of condominium ownership cf this property, as is
orovided hy law, so that eacn Unit and its appurtenant
andivided 1ncerest in the Common Elements shall pe deemed a
separate parcel and subject to separaie assessment - nd
taxation. uyUpon tne cecording of any and each Supplement:
Condominium Declaration and Supplemental Condc .inium Map,
Deciarant shall give prompt notice therec ! to tbe Eagle Covnty
Assessor who shall theceupon reappraise the Corndominiuw Project
as so expanded, and each Condominium Unit then included, in

accordance with the foregoing.

-10-
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4.7 Limited Common Flements, A port’un of the Common

Elements ic reserved for the exclusive use »f the indivicual
Qwners of the respective Units associated therewith, and such
areas are designzted a: "Limited Commcn Eiewments." Tae Limited
Commor Elements so reserved are halconies, parios, interiors of
the fire places to the closed pocsition of a damper, and storage
closetz on balconi~s and decks. Each such balcony, patic, and
storage closets is r~nserved to the exclicive use 0or the owner
of the Unit which nas .mmediate access to a Unit.

4.8 Use of Units and Generai and Limiled Cowmon Elements.

Subject to the lim:nati.ns and restricticn3 contained in this
Declaration, each (Uwner shall be entitied to exclusive
ownership ana possession of nis Urnit and to access to aud the
exciusive right to use the Limited Common Elemencs appurtenant
to his ynit. Each Owner has the nonexciusive right to use all
General Common Elements withimn the Condominium Project as the
same may be expanded {ror time to time in accorda.ace with the
purpose for which any such Ceneral Common Eleients are intended
without hindering or encroaching upon the lawful rights of the
other Owners,

4.9 tasements f<r Encroachments. In ihe event anv purtion

of tne Ccmmon Elements encrcaches or snail ia the future
encroac: upcen any Unit or any Uniw. ené‘oaches or shail 1n =he
future encroach upon tne Common LClemerts or anctner Unit as a
reznlt of the construction, re.onstruction, repair, shiftivcg,
settlement or movement of ary port .on of the ilmprovements, a
valid easement for the enc _cacnmant and for the miintenance of
the same shal’ exicc 0 long as the encrnachment 2xists, Sucn
erzroacnmenrts ana eas~ments shall not oe considered or
determwmlned tc impalir or othe-wise adversely a“feccrn tne
marketabil vy of citle of :ither the Commurn Elamapts or the
~ondomintum Units.

:»10 Owner's Rigr- to Ingres: and Egress and Jurdort. Each

Owner shall have & right to .ngre<s and egress wver, upoun and

“il-




acr~ss the General Common Elements within the Condominium
Project as necessary to have access to his Unit from a public
right-cf-way and shall nave the rigu.:t to horizontal and lateral
support of his Unit.

4.11 Easements of Acress for Revair, Maintenance and

Emergencies. The Owners shall have tne irrevocabtle rignt, to
b2 exercised by the Board of Directors of the Aszsociatinn, to
have such access to each Unit from time to time diring
reasonable hours &s may be necessary for the incpection,
maintenance, repair cor replacement of any of the Common
Elements situated therein to prevent damage to the Common
Elements or to another Unit or (nits.

pamage to the interior >f any »art oi a U». . resulting from
the mainrterance, repalr, emergencv repi r O ;. cement of any
Oof the Cocmmon Elements or as a result of e.. ', repairs
within another Unit at the instancs of the A..oci:tion shall be
+ common expense Oof all of the Owners' provided, however, that
1f such damage is the result of the negligence ¢r a Unit Owner,
then such Unit Owner shall e responsible for all of such
damage. Restoration of the damaged improvements shall be to
substantially the same condition as that of such improvements
prior to the damaje.

4.12 Association's Right to 1se of Common Elements. The

Associaticon shall have a no. .exclusive rignt and e=:sement to
make such use of all Common Elem2nts within the Condominium
project as may be cessary or appropriate to perform the
duties and functicns which 1t is obligated or permitted to
perform™ pursuant to this peclaratisn.

4.1 peclarant's Right: Incident to Initial Construction

and Sales. Declarant and 1its emp..oyees and agents shall nave

tne rignt of ingress and egress over, upon and across “he
Seneral common Elemencs in the Condominium Project, anc the
right to constrict facilities and improvements thereon, wh.on

sheil, foliowing such construction, become a part of tne

~12-




General Common Elements cf the Tondomirnium Project, and to
store materials and equipment thereon and to make such other
use thereof as may be reasonasly necessary itncident to the
initial construct-on of buildings and improvements wlithin the
Condominium Project. Declarant furtioer reserves the rignt to
utilize foar construction, sales, demouestration, stor ge, and
management office purposes, any Condominium Unit cwned by it
and any building temporar:ly or permanently lccated within the
General Common Elemets. Without limiting the generality of
tre foregoing, Dec arant reserves the right to use any
recreation buildirg constructea within the Cendomirium Project
for such purposes for so long as Declarant rem.ins tne Owner of
any ccndomi-ium Units constructed within the Condominium
Froject or which may ve constructed witalrn tne condominium
Project on any adjacent or adjoining land which may tnereafter
ve added to tine Condomintum Pruject; providad, however, that
the reserved rigat >f pveclarant to use General Common Elements
for constructron o sales office purposes chall terminate seven
years from and after the date of execution of tais Declaration,
1f not sooner terminated by completion of the Condominium
Proiect and sale of all of the Condominium Units therein.
However, nothing herein shall precliude a management company
hired by the Board of Directors from occupying a Unit "~ 927 a
rental buciness ofiice reiated to the leasing of Condominium
Jnlits.

4.149 Owner's Maintenance Responsibilicty of Unit and

appurtenant Limited Common Elsments. For purposes cf

maintenance, repair, alterat. n and remodeling, an Owner shall
tce deemed to own the windows, doors, 1lnterior nNON-SUppPOrting
walis., and tne materiais (such as, but not limited t»o, p:aster,
gypsum dry walls, panelinu, wallpaper, brick, stone, paint,
wali and floor tile, and flilooring, but not including the
subfloorinag) making up the finishted surfaces of the perimetar

walls, ceilings and floors within the Unit. The Owner shall

~-13-
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not be deemed to own any utilities runming through his Unit
which serve more taan one Unit except as a tenant in common
with the other Owners, and such utilities shall not be
disturbed or relocated by an Owner without the consent and
approval of the association. Such right to repair, alter and
remodel sr=1) carry the obligation to replace any finishing
materials ra«moved with similar or other types or kinds of
finishing materials of equal or better quality.

All of the drainagez system reqardless of where located,
shall be the maintenance responsibility of the associatioa.

An Owner shall maintain and keep the intericr, including
the fixtur~ns, orf his own Unit in good repair and shall ke
responsible fu: cleaning the windows. AllL fixcures 3
equipmert installed within the Unit commencing at a point where
the uti ity lines, pipes, wires, conduits or systems (which for
brevity are hereafter referred tu as “"utilities") ent.:r the
Unit shall be maintained and kept in repair by the Owner
thereof includ.ng but nct limited to, refrigerators, washers
and dryers. An Owner shall keep the balcony or patio which is
a Limited Common Element appirtenant to his Unit in a clean arnd
sanitary condition. An Owner shall have tne responsibility to
maintain, repair, rep.ace, and clean all equipment snd fixtures
comprising the fire place unit ug to the damper, which serves
hir .ondominium Unit. All other maintenance 2nd repairs to any
Limited Ccmmon Element, except that caused by the negligent
acts of an nwner, shail be a common expense of all Owners.

An Owner shall do no act nor any work that will impair the
structu.al soundness cr inegrity of the building or impair any
easement or her.:ditament.

4.1° Owner's puty of Compliance. Each Owner shalli comply

strictly with the provisions of this Declaration, the
p-ovisions of tne Articles of Ianccrporation aud Bylaws of the
Association. ard the rules, regulavions, decisions and

resolutions of the Assoc:i:ition adopted pursuant thereto as the

-14-




wfully amended from time tn time. Failure so to
e grounds for an action to recover sums due and
injunccive relief or both, maintainable by the
or Eoard of Directors in tne name of the

behal” of the Owners or, in a proper case, by an
r.

ents Deemed Created. All conveyances of

its hereafter made, whether by declarant or

11 be construed to grant and reserve suca

ements as shail give full effect to Sections 4.8,
1, 4.12 and 4.13 hereinabove, even though no
ences te such easements or to those Sections

~uch conveyance.

ing. Each Uni. thall bc assigned one parking
oard of Directo. . The assignment of che parxing
ke int)> considerat:on, among other things, the

he spac? . ssigned to the Unit owned and the Board
he space as close to the Unit owned as is

sible under all of the circumstances. The

shalil be General Common Elements.

CLE V. DESCKIPTiUON OF A CONDOMINIUM UNIT

ract !or the sale of a Condominium Unit written
iling for record of the Condominium Map may

ate a Cordominium Unit and all riqghts appurtenant
identifying Unit designation followed by the

r ~cndominiums" with reference tc diagrammatic
each of the buildings comprising the project,
ions, the identifying unit tesignations and the
cations to be occupied by the ouildings. Upo~
the Condominium Map fer record in Eagle County,
descriptions shall conclusively be presumed to
corresponding units reflect=¢ thereon,

g any variance between such diagrammatic floor

Condominium Map.




After the Condominium Map shall have been filedé for record
in Eagle County, cColorado, every contract for the sale of a
Condominium Unit and every other instrument affecting title to
a Corndominium Unit may describe that Condominium Unit by the
designation shown on the Condominium Map with the appropriate
reference tc the ccndominium Map and to this Declaration, as
each shall appear on the records of the County Clerk and
Recorder of Eagle County, col&rado, substantially in the
following fashion:

Condominium Jnit

SUNRIVER CONDOMINIUMS, ac shown on the
Condominium Map for Sunriver Condominiums,

recoried Gey 10 l9i[
Boot rw.. 3;? . f@
on Film zecelptlon NO.

Y S57 , ana as deflned by the
Condominium Declaration for Sunraiver
COndomlnlums, recorded on the L_f“day of

z a 192_ at Rook

2.2
. Receiption No. 21 55 g

Such description will be construed :o describe the ynit,
together with the apourtenant urdivided interest in the Common
Elements, and to incorporate all the rignts incident to
ownership of a Condominium Unit and ali the limitations on such
ownership as described in this Declaration.

In the event the Condominium Unit being describesd is
located on land incorporated into the Cundominium Project by
the filing of a Supplemental Condominium Declaration and
Suppl ‘mental Condominium Map, the description of any such Unit
shall be in the form set forth above with additional rererence
to the recording and filing datz pertaining to the relevant
Supplemental Condominium :eciaration and Supplemental

Ccondomlnum Map.

ARTICLE VI. TERMINATION OF McSCHANIC'S LIEN

RIGHTS AND INDEMNIFICATION

Subszquent to completion of the intitial construction

perrormed by Declarant, no labor performed or materials

furnished and incorporated in a Unit witih the consent or at the

-16-
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request of the Owner thereof or his agent c¢r his contractor or
subcontractor shall be the basis for filing of a lien against
the Unit of any other Owner not expressly consenting to or
requesting the same, or against the Common Elements. Each
Owner shall indemnify and hold harmless each of the other
owners and the Asociation from and against all liability
arising from the claim of any lien against the Urit of any
other Owner or against the Common Elements for co “truction
rerformed or for Labor, materials, services. or ot sducts
incorporated in or otherwise attribut.ole to the Ow .@: =

Condominium Unit at such Owner's request.

ARTICLE VII. THE ASSOCIATION OF UNIT OWNERS

7.1 Membership. Every Owner within the Condominium
Project shall be entitled and be required to be a rember of the
Sunriver Condominium Association. An Owner shall be entitled
to one membersnip and one vote for each Condominium Unit owned
by him. Where ownersnip of a Condominium Unit is held by more
than one person, the memuership corresponding v« that
Condominium Unit shall be held by such persons in accordance
with their respeciive ownership interest in the Condominium
Unit. Tne manner of exercising the vote of the membership held
oy more than one person shall be in accordance with the terms
and provisions of the bylaws of the Association. No person or
entity otner than an Owner may be a member of the Association
and memberships mey not be transferred except in connection
with tne transfer oy a Condominium Unlt; provided, nowever,
tnat the rights of nembership may be assigned to tne Mortgagee
of a Condominium Unit as security for a loan secured by a deed
of trust or mortgage on the Condominium Unit.

7.2 Votraing Rights. The Assoclation snall nave one class

of mennorsnips.  Fach memberstlp Shal: Le entitied to o e
exerclsed in the manner prescrined oy the oylaws ol tne

Association.

~17-




7.3 Management and Control f Common Elements. The

Associatior shall, subject to the rights and duties of the
Owners set forth in Article IV herenf, be responsible for the
exclusive management and control of the Common Elements and all
improvements thereon (including furnishings ané eguipment
related thereto), and shall keep the same in good, clean,
attractive and sanitary condition, order and repair. The
Association snall be rcsponsible for the mainterance and repair
of the exterior surfaces of buildings and improvements located
in the cCondominium Project, including, without limitation, the
painting of the same as often as necessary, the replacement of
trim and caulking, the maintenance and repair of roofs, the
maintenance and repair of utility lines, all drains, drainage
pipe and tile and all other improvements or materials located
within or used in connection with the Common Elements. The
cost of such management, operation, maintenance and repair
shall be borne as provided in Articles VIII and XI.

The Association shall have the right to grant easements for
sidewalks, pedestrians, bicycles and utility purposes over,
upon, under or through any portion of the General Common
Elementc, and 1S hereby lrcevocablLy appointed as attorney in
fact for each Owner for such purpcse. The Association, through
1ts Boara, 1s expressly autnorized tc enter into an agreement
with tne Upper Eagle valley Sanitation District to indemnify
the District a-ainst damage to trha Condominium Project by
reason of the District‘s marintenance of tne sewer line as snown
on the mAap.

The Association shall have the right to prohibit entirely
or designate specified locations for “he parking of boats,
campers and trailers within the Condominium project.

The Association may designate all or less than cil parking
spacec which are designated General (ommon Elements as being
for the exclusive use of juests and invitees of Qwners, and

pronibit use of such parking spaces by the Owrers and family

-18-

R e i

Wk
H




members of Owners, or may pronidit parking entirely 1n one or
more such spaces it the same 1s needed tor other common uses,
including, without limitation, a trash storage area.

7.4 Mlscellaneous Services. The Associatlien may ostaln

ana pay for tne services of any person or entity to manage its
atfairs, or any part tnereot, to the extent 1t deems advisatle,
a4, well as such uther personnel as the Assoclation &nail

determine to be necessary or desiracie {or the proper aperation

0f tne Conaominium Project, wnether such personnel arve

[

turnisased or emplceyr=g directly o tne ASsSociation or Gy any
persor or entlty with whom or wnicn 1t contracuts., The
A3sociation may obtain and pay for legal and accounting
services necessary or desilrable in connection with tne
operation of tne Condominium Project or the enforcement of tnis
Declaration. The Assoclation may arrarge ~ith otners to
furnisn lighting, heatina., water, trasn collection, sewer
service and other common serviCes £0 each Unit. The cost of
sucn servicey shall be vorne as previded in Arcicle Vigl.

any agreement for professiora: management ot tne
Conaominium Proiect r for any other services shai: provide ror
termination by either party without cause or payment of anv
termination fee on ninety (90) deve or less written notice. NoO
such agreements shatil be entered into for a term exceed:iny

three (3; vears.

7.% Ppersonal pProperty for Common Use. The ASSOClation may

acquire ana 0old for the use and peneflt of ali of tne Owners
1n tne Condomlnium Project tanglble and intangitble personal
property and may Jdispose of the same oy sale or otherwise, ana
the beneficial 1nterest in an, such property :snall be deemed to
e owned 0y the Owners in the same proportionh as thelr
-espectlve ascessment percentages as hereinafter defineda. Sucn
interest shal: not be transferab’e except with the transter of
a Condominium Unit. A transfer of a Condominium Unit srail

transfer to the transferee ownersnip of the transferor's
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beneficial interest in such property without any refarenc=
theretuv. Each Owner nmay use such property in accordance witn
the purpose for which it is intended, without hindering c¢-
encroaching upon the lawful rights of other Owners. The
transgfer of title to a Condominium Unit under foreciosure shall
entitle the purchaser to the interest in such personal property
associated with the foreclosed Tondominium Unit.

The Associatioa may acgquire, hcld, lease, encumber and sell
real property o+ interests therein, in conjunction with the
performance of its duties hereunder, in tne manner and with the
rignts and powers afforded to a non-profic corporation by the
Colorado nNon-Profit Corporation Act.

7.6 Rules and Requlations. The Association may make

reasonable riles and regulations governing the use of the Units
and of the Common Flements, which rules and regulations shall
be consistent with the rights and duties established in this
Declarationr. The Assoclation may suspend any Owner's voting
rights in tne Association during any period or periods during
which such Owne:r fails to comply with such rules and
reculations, or with any otner oblijatioas of such Owner under
this peclaration. The Association may also take jadicial
actizt against any Owner to enforce compliance with such rules,
regulations o: other obilgacions or to obtain damages for
non-compliiance, all to the extent permitteu by law.

7.7 Control of Association. Declarant rererves the right

to exercise the rignts, duties And functions of the Assocliation
roard of pirectnrs, including the exclusive right and power to
delegate to others the duties of a resident marager or managing
agent, or noth, until +tne first of the following events occur.
ia) All of the land described c¢n Exhibit B to this
peCc.oration nas been subjected to condominium ownersnip and 80%
of all ot tne Condominium yUnits constructed _hereon have been

sold by Declarant:; or




{b) Declarant has recorded a notice that it elacts
not to expand the Condominium Project beyond those lands and
Ccndominium Units then incorporated within the Condominium

Project; or

(c) the passage of three years frowm and . ftei tre
date of this Condominium Declaration.

Lt such time as Declarant no lounger controls tne
Lssociation, an election shall be called ac which time the
members shall elect a Board of Directors of at least tnree
Owners, and the members of the Association shall thereafter
exercise all rignhts and powers afforded them by this
Declaration and the Articles and Bylaws of the Association,

7.8 Interim Advisory Boaré of Owners. Until such time as

control or the 3oard of Directors of the Association is assumed
by the Owners cther than Declarant, there shall be created an
advisory board comprised of not iess than three nor more than
ten Owners other than Declarant or officers, directors or ?

employees of Declarant. Members of said advisory board shall

be elected or sppointed from time to time by the said other
Owners, and shall serve to recommend and suggest to Declarant i
steps and actions which such advisory board wishes to see
undertaken by the Board of Directors of the Association.

7.9 1Inspection of Bonks and Records. All Owners shall

have reasonable access to ingspect the books, records and
financial statements of the Association. any first mortgagee
or insuror of any first mortgage affecting a Condominium Unit
sheil be entitled, upon reguest, to: (a) inspect the books and
records of the Association during normal working hours; and,

(b) receive any financial statements prepared from time to time
by the Association.

7.10 Implied Rights. Tne Association may exercise any

other right or privilege given to it expressly by trnis
Declaration or by law, and every other righ: or priv:lese

reasonably to be implied from the existence o_. any rignt or

pr:vilege given to it herein or 1easonably necessary to é

¢ tfectuate any such right or privilege.
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7.11 Transfer. Except as otherwise expressly stated
herein, any of the rights, interests and obligati~ns of the
Association set forth herein or reserved herein may be
transferred or assigned tc any other person or entity;
provided, aowever, =ha: nc such transfer or assignment shall

relieve the Association of any of tne obligations set forth

hereir.. Any such transfer or assignment shall not revoke or
change any of the rights or obligations of any Owners as set
forth herein.

7.12 amplification. The provisions of this Article are to

be amplified by the Articles of Incorporation of the
Association and by the Bylaws of the Association; provided,
however, that no such amplification shall substantially alter
or ame1d ary of the rights or oblications of the Owners set

fo th herein.

ARTICLE VIII. ASSESSMENTS ]

8.1 Agreement to Pay Assessment. Dec.arant, for each

Condomininm Unit owned by it within the Condominium Project,
and for and as the Owrner of the Condominium Project and every
part thereof, hereby covenants, and eacn Owner of any
Condominium 1Init by the acceptance of a deed therefor, whether
or not it be 2. expressed in tha deed, shall pDe deemed to

covenant and agree with each other and with the Association, to

cay to the Associacion annual assessments made by the

pssociaticn for tie purposes provided in this Declaraticn, and
spe<; 3yl zssessments for capital improvements and other matters
a6 providad in this Declaration. Such assessments shall be
fixed, establisined and collected from time to time in thne
manner provided in this article,

3.2 amount of Total Annual Assessments. The total annual

o

ssescments agalnst all Condominium Units shall be based upon
advance estimates of nash requirements by the Association to

provide for the paymenc of all estimated expenses growing out
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of or connected with the maintenance and cperation ¢f the
Common Elements or furnishing utility services to “he Units,

which estimates may include, among other things, expenses of

managemen-; taxes and special assessments until the Condominium
Units are separately assessed as provided herein; premiums fot ?
all insurance which the Association is required or perm: cted to
maintain pursuant hereto; landscaping and care of grounas;
common lighting and heating; water charges; trasn collection;
fire wood; gas and electric service charges for Common
Elements; sewer service charges; repairs and maintenance; wages
for Association employees; legal and accounting fees; any
deficit remaining from a previous period; the creation of a
reasonable contingency creserve, surplus andsor sinking fund;
the creation of a working capital fund; aud any other expenses
and liatilities which may be incurred by the Association for

the benefit of the Owners under or by reason of this

Declara- ion.

8.3 Notice of Annual Assessmen:s and Time for Payment

Thereof. Annual assesements shall be made on a January 1
througnh December 31 fiscal year basis. The Association shall
give w~ritten notice to each Ganer as to the amount of the
annual assessment with respect to his Condominium Unit on or
before Janucry 1 each year for the fiscal year commencing on
such date. Such assessments shall be due and payable in equal
monthly 1installmants on the first day of each month during the
fiscal y~ar, or in such longer intervals as ma, be adopted and
prescribed at the digcretion of the Board of Direciors of the ‘j
AssoclLation. The Boara of Directors of the Association may
charge a late penalty of 10 percent on each installmen: if{ not
paid within 30 days. Each installment and late charge, if any,

shail bear interest at the ratve of 18 percent per annum from

g

the date it becomes due and payable if not paid within thirty

days after such date. FPFailure of the Association to give

timely notice of a1y assessment as provided herein shall not
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affect the liability of tre Owner of any Condor inimm ynit for
such assessment, but the date waen payment shall teccome die in
such a case shall be de¢ orred to a date thirty days after such
notice shall nave been given. Any default upon an instaliment
obligation may, at the election of the Asscciation, be deemed
to be a default on the entire remaining balance of the annual
assessment on the respective Unit, and in such case the
Association may declare the remaining balance immediately due
&nd payable and ocbtain satisfaction therefor as hereinafter
provided or by any other legal means.

8.4 apportionment of Annual Assessments. Expenses

attributable tc the Common Elements within the Condominium
Project as expanded from time to ctime and to the Condominium
Project as a whole shall be apportioned among all Qwners within
the Condominium Project based upon the undivided ownership of
each Unit in the Common Elements as set forth in Section 4.1.

1he Declarant shall, in any Supplemental Condominium
Declaration, define and describe the percen .age ownership of
each Unit in the Common Elements and that shall be the new
basis of assessment for the Units both in the existing prouject
and thcse added by a Supplemental Declaration.

At any time presciribed in this Diclaration for apportioning
any assessm.nt, or for any other purpose, each Unit then in the
Cundominium Project shall bear a puzcentage of such assessment
=2qual to the percentage of undiviced ownership for the Common
_lements assigned to that particular ynir., The percentage so
davived is referrad to in this Declaration as the "Assecosment
percentage of a Unit.”

Fcr purposes ot levying annual assessments for general
common expensese and fer allocating such assessmenis among Units
within the Project at the time of 3uch levy, only those Units
shall ©e coHun.ed and ircluded witn respect to which &
Certiificate of Occupancy has been issued by Eagle Conunty,

Colorado. Upon the issaance of sucn a Certificate of Occupancy
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as to additional Units added to the Project, the As<ociation
shall, in accordance with the roregoing procedure. and iormula,
reapportion annual assessments Jjue from Owners Zcr the
remainder of the calendar year in which such Certificate of
Occupancy is :s<sied, and shall forthwith send notice to all

Owner s, including those Owners of Units incorporated into the

Praject by any sSupgplemeatal QJeclagatiang, advising each o tae
amount of assessment due and payable for the remainder of that
calendac year. §uchk re-allacated ar reapractiarad aggagerent
shall (ommence with the next due iustallwment and shall continue
for the remainder of said calendar year or until subseaquently
changed upon the filing of another Supplemental Condominium
Declaraticn and issuance of additional Certificates of
Occupancy.

B.5 Epecia' Assessments for (apital Improvesents. 1In

addit.on to the annual assessments authourized by this Article,

the Assocliation may ievy in anv assessment year a special

P

assessment, payable over such & periil as the Ascsociation may
determine, for the purpose of defrayina, in whole or in part,
tne cos: of any construction or reconstruction, unexpected
repair or replacement ot the Projec~z or any part thereof, or
fcr any other expenses incurred ¢r to be incurred as provided

in this Declaration. This section shall not be construed as an

independent source i authority for th2 Association to incur
expenses, but shall be construed to prescribe the manner of
assessing for expenses authorized oy other sections herenf

which stall make specific reference to this Article. Anv

i

amounts assessed pursuant hereto shall be assessed to Cwners ' n

prcportion to the Assessment Percenrn-age of each Unit ¢ ned.
Notice in writing of the amount of such special assessments and
the time for payment thereof shall be given promptly to tune
Owners, and no payment shall be due less than tnirty deys after
sucn notice shall have been given. A special assessment shall
bear 1lnterest at tne rate of 18 percent per annum from the date
it becomes due and payable if not paid within thirty days at‘'er

such date.
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s & Reserve Fund. The Associatibn shall ptés&ribe»én;tcf{
adequ .te reserve fund for the periodic maintenance, repair and .
zeplac 2ment. of the Common Elements, which fund shall pe
accumulated and continuously maintained out of the annual
assessme :ts for common expenses.

8. Lien fo- Assessments. All sums assessed to any

Condominium Unit pirsuant to this Article, together with
interest thereon as provided herein, shall be secured by a lien
or. such Cor ieminium Un‘t in favor of the Aasscciation. such
lien shall be superior to all other liens and encumbr. 2es on
such Condcminium Unit, except only for: (a) valid tax and
spccial assessment liens on the Condominium yUnit in favor of
any gevernmental assessing authority; (b) any first mortgage
liens on any Unit reccrded prior to the recordation date of the
lien of the Association; and (c) any lien or ercumbrance on any
Unit recorded prior to the recordation date of the lien of the
Association, which lien or encumbrance secures a debt owed by
the Owner of the Unit to peclarant. All other lienors
acquiring liens on any Condominium Unit after this Declaration
shall have been duly recorded shall be deemed to consent that
such liens shall be inferior to future liens for assessments.
Except as provided in Section 8.9 hereinafter, a lien for
assessments shall be unaffected by the transfer of the

Condom. nium Unit to which the lien atiaches.

To evidence a lien for sums assessed pursuant to this
Articie, the Association shall prepare a written notice cof lien
setting forth the amount of the assessment, the date due, the
amount remaining unpaid, the name of the Owner of the
Condominium Unit and a description of the Condominium Unit.
Such a notice shall be signed by the Association and shall be
recorded in the office of the County Clerk and Rececrder of
Eagle County, Colorado. No notice of lien shall be recorded
untll there is a delinguency in payment of the assessment.

Such lien may be enforced by judicial foreclosure by the
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association in the same manner in which mortgages on real
property may be foreclosed in Colorado. 1In any such
foreclosure, the Owner shall be required to pay the costs and
expenses of such proceeding, the cost: and expenses of filing
the notice of lien and all reasonable attorney's fees. Aall
such costs and expenses shall be secured by the lien being
foreclosed. The Owner shall alsoc be required to pay to the
Association anv 2ssessments against the cCondominium Unit which
shall become due during the period of foreclosure. The
associatica shall have the right and power to bid at the
foreclosure sale or other legal sale and to acguire, hold,
coavey, lease, rent, encumber, use and otherwise deal with the
same as the Owner thereof.

A release of notice of lien shall be executed by the
association and recorded in the Ragle Courty, Colorado, real
estate records, upon payment of all sums secured by a lien
which has been made the subject of a recorded notice.

any Mortgagee holding a mortgage on a Condominium Unit may
pay, but shall not be required to pay, any amounts secured by
the lien created by this Section, and upon such payment such
Mortgagee shall ve subrogated to all rights of the Association
with respect to such lien, including priority.

The Association shall notify the first Mortgagee of any
condominium Unit of any uapaid assessments and other defaults
or violations of said Mortgagee's Owner not cured within sixty
days; provided, however, that such Mortgagee first shall have
furnished to the Association written notice of its interest.

8.8 Personal Obligation of Owner. Th2 amount of any

assessment against any Condominium Unit shall be the personal
obligation of the Owner thereof to the Association. A suit to
recover a money judgment for such personal obligation may pe
maintained by tne Association without foreclosing or waiving
the iien securing the same, No Owner may avoid or diminish
such personal obligation by waiver of _he use and enjoyment of
any of the Common Elements or by abandonment of nis Condominium

unit.

“27-




The Owner's personal obligation for delinguent assessments
shall not pass to successors in title or interest unless
assumed by them. Any first Mortgagee who becomes an Owner
through foreclosure or a deed in lieu therzof shell take the
Condominiun Unit free and clear of any claims or liens for
unpaid common expenses which accrued prior to the time said
first Mortgagee becomes an Qwner.

8.9 Statement of Accocunt. Upon payment of a reasonable

fee not to exceed $20.00 and upon written reguest of any Owner
or any Mortgagee, prospective Mortgagee or prospective
purchaser of a Condominium Unit, the Association shall issue a
written statement 3etting forth the amount of the unpaid
assecesments, if any, with respect to such Condominium Unit, the
amount of the current yearly assessment and the date that such
assessment becomes or became due, and any credit for advanced
payments or prepaid items, whicn statement shall be conclusive
upon the Associaticn in favor of persons who rely thereon in
good faith. Where a prospective mortgag. : makes such a
request, unless such request for a statement of account shall
be compliad with by the Association within twenty days after
receipt by the Association of a written request therefor, all
unpaid assessments which became due prior to the date of making
such request shall be subordinate to the lien of a Mortgagee
which acquires its interest suouseguent to requesting such
statement. Where a prospective purchaser makes such reques:,
the lien for such unpaid assessments shi.l be released
automatically if the statement is not furnished within the
twenty-day period movided herein and thereafter an additicnal
“ritten request .s madée by such purchaser and is not complied
7ith within ten days, ~nd the purchaser subsegquently acqguires
the Condominium Unit.

8.10 special Assessments for Real Property Taxes. It is

contemplated that Declarant and each purchaser from Declarant

of a newly constructed Unit within the Project will, at the
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time of closing such sale and purchase, make provisions for the
apportionment of estimatea ad valorem taxes on such yUnit.
Declarant and each such purchaser may agree that any such
apportionment, based on estimates of taxes payable before the
newly constructed Units are separately assessed and tared,
shall not be a final adjustment but rather shall be readjusted
at such time as actual assessmeats and mill levies are fixed
and determined. In order to assure the timely payment of all
such taxes upon Units and Common Elements within the Project,
the Assonciation may levy a special assessment against the Owner
of any Unit for the purpose of collecting and paying any amount
of ad valorem taxes due from such Owner following readjustment
of taxes at such time as actual assessments and miil levies are
fixed and determined. Notice in writing of the amount of any
such special assessment and the time for payment thereof shall
be given promptly to each Owner affected, and no payment shall
be due less than thirty days after such notice shall have beer
given. Such a special assessment snall draw interest at the
rate of 18% per annum from the date it becomes due and payable

if not paid by such date.

ARTICLE IX. USE OF CONDOMINIUM UNITS

9.1 Residential. Each Condominium Unit shall be used for
residential purposes only, and no trade or business of any «ind
may be carried on therein. Lease or rental of & Condominium
Unit for loaging or residential purposes shall not be
consijered to be a violation of this covenant and in addition
one Unit may be occupied by a manager or management company for
purposes of management and leasing of Condominium Units for
this or otner condominium projects and to carry con normal
management and leasing activities.

9.2 Occunancy. There shall be no more persoas occupying a
Uunit at any time than said yUnit is reasonably designed and
constzucted to comfortably accommodate, wnether such occupants
are Cwners or tenants, family members, guests osf invitees of an

owner or oOwners.




9.3 Use ¢f Comm-n Elements. There shall be no obstructien

of the Common Elements, nor shall anything be stored on any
part of the Common Elements without the prior written consent
of the Association, except as specifically provided herein.
Nothing shall be altered on, constructed in, or removed from,
the Common Elements except upon the prior written consent of
the association.

2.4 Pprohibiticr. of Damage and Certain Activities. Ncching

shall be done or kept ir any Unit or in the Common Elements or
any part thereof which would result in, the cancellation of the
insurance on the Project or any part thereof or increase of the
rate of the insurance on the Projert or any part tnereof over
wnat the Association, but for such activity, would pay, without
the prior written consent of the Association. WNothing shall be
done or kept ia any Unit or in the Commor Elements or any part
thereof whicn would be in violation of any statute, rule,
ordinance, regulation, permit c¢r other validly imposed
requirement of any governmental body. No damage to, Oor waste
of, the Common Elements o: any part therecf shall be committed
by any Owner, or aay invitee of any Owner, 7na each Owner shall
indemnify and hold the Association and the o:her Owners
harmless against all loss resulting from any such damage Or
waste caused by nim or his 1nvitees; provided, however, that
any 1nvitee of the Declarant shall not under any circumstances
be deemed to be an invitee of any other Owner. No noxious,
destructive or offensive activity shall be carried on in any
Unit or in the Common kmlements or any part thereof, nor shall
any/thing be done therein whicn may be <r may t.ecome an
anroyance or nuisance to any other Owrer Ccr tc any person at
any time lawfully residing in the Project.

4.5 Animals. All =,gs and any other animals, fowl or
reptiies will be allowed only in Units occupied by Owners and
then only with a specific v-itten agreement between the unit
owner and the (Condominium Association setting forth the terms
as determined by the Association on which the animal, fowl or

reptile may inhabit said yUnit.
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9.6 Rules and Regulations. No Owner shall violate the

rules and regulations for the use of tue Units and »f the
Common Elem:nts as adopted from time to time by the Association.

9.7 Structural Alterations. No structural alterations to

any uUnit shall be made, and no plumbing, electrical or similar
work within the Common Elements shall be done by any Owner

without tne prior written consernt or the Association.

ARTICLE X. INSURANCE

10.1 Types of Insurance. The Board of Directors ¢f the

association shall obtain and maintain at all times, to the
extent obtainable, polices involving standard premium rates,
established by the Colorado Insurance Commisiioner, and written
with companies licensed to do business in Colorado and having a
Best's Insurance Report ratiag of Class VI or better, covering
the risks set forth below. The Board of Directors of the
Association shall not obtain any policy where: (i) under the
terms of the insurance company's charter, bylaws or policy,
contributions or assessments may be made against the mortgagor
or Mortgagee's designee; or (ii) by the terms of carrier's
charter, bylaws or policy, loss payments are contingent upon
action by the company's Board of Directors, pnlicyholders or
members; or (iii) the policy includes any limiting clauses
(other than insurance conditions) which could prevent
mortgagees or the mortgagor from collecting insurance

proceeds. The types of coverages to pe obtcained and risks to
be covered are as follows, to wit:

(a) Fire insurance with extended coverage and
standard all ris« endorsements, which endorsements shall
include =2ndorsements for vandalism and malicious mischief.

Said casualty insurance shall insure the entire Condominium
Project and an. proverty, the nature of which is a Common
Element (including all of the yunits, fixtures thereia 1inicially

installed by the Declarant, includirg carpet but not including
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furnituce, refrigerators, washers, dryers, furnishings or other
personal property supplied by or installed by unit Owners)
together with all service equipment contained therein in an
amount equal to the full replacement value, without deduction
for depreciation. All policies snall contain a standard
non-contributory mortgage clause in favor of each mortgagee of
a Condominium Ynit, which shall provide that the loss, if any,
thereunder, shall be payable to the Association for the use and
benefit of Owners and Mortgagees as their interasts may appear.
(b) Public liability and property <damage .nsirance in
such limite as the Board of Directcrs of the associa* on may
from time to time determine, but not in an amocunt less than

$500,000.00 per injury, per person, per occurrence and umbrella

liability limits of $1,000,000.00 per occarrence, covering all
claims for bodily injury or property damage. Coverage shall
include, without limitation, liability for personal injuries,

operation of automobiics on behalf of the Association, and

activities in conrection with the ownership, operation,

maintenance and otner use of the Project. Said policy shall
also contain a "severability of interest endorsemert."

(c) Workmen's Compensation and employer's liability
insurance and all other similar insurance with respect to

employees of the Association in the amounts and in the forms

now or hereafter required by law.

(d) Fidelity coverage against dishonesty of officers,
directors ard employees, destruztion nr disappearance of money
or securities, and forgery. The coverage must be reasonable
and prudent based on the amournt of money or securities under
the control of the officers, directors or employees.

(e) The AssoHclation may obtain insurance against such

other risks, of a similer or dissimilar nature, as it shall

deem appropriate witn respect to the Project, including,

without limitation, plate or other glass insurance, coverage of
any personal property of the Association, and officers' and

directors' liability coverage.
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10.2 Form. All policies of insurance to the extent
obtainanle chall cortain waivers of subrogation and waivers of
any defense based on iwvalidity arising from any acts of a
Condominium Unit Owner and shall prcvide that such policies may
not be cancelled or modified withont at least tairty (20} days
prior written notice to all of the insureds, including
Mortgagees. Certificates of insurance or duplicate originals
of all pulicies and renewals thereof, together with proof of
payments of premiums, shall be delivered to all mortgagees at
least ten (10) days prior to expiration of the then current
policies. The insurance shall be carried in blanket form
naming the Association as the insured, as attorney-in-fact for
all of the Condominium Unit Owners, which policy or policies
shall identify the interest of each Condominium Unit Owner
(Owner's name and uUnit number Jdesignation) ard first Mortgagee.

10.3 physical pDamage Insurance. All policies of physical

damage insurance shall provide for waivers of the following
rights to the extent that the respective insurers would have
the same without such waivers:

{a} Any defense based on co-insurance;

{b) Any right of set-off, counterclaim,
apportiogment, proration or contribution by reason of other
insurance not carried by the Association;

(c) Aany invalidity, other adverse effect or defense
on account of any breach of warranty or condition causea by the
Association, any Unit Owner cr any tenant of any Unit Owner or
arising from any act, neglect or omission of any iasured or the
respective agents, contractors and employees of any insured;

(d) Any right of the insuv:er to repair, rebuild or
replace and, in the event the building is not repaired, cebuilt
or replaced following total loss, any right to pay under the
insurance an amount less than the lesser of the replacement

value of the building or the fair market value of the building.




(e) Notice of the assignment of‘aqy Unit Owner of ifs
interest. in the insurance by virtue of a coanveyance of any Unit
or Units; and,

{(f) Any right to require any assignment of any
mortgage to the insurer.

10.4 Appraisal of Property. From time to time, as

frequently as deemed appropriate by the Board of Directors of
the Association, the Association shall obtain an appraisat from
a duly qualified real estate appraiser, which appraisal shall
reasonably estimate the full replacement value of the entire
condominium improvements, without deduction for Ffepreciation,
for the purpose of determining the amount of the insurance to
be effected pursuant to the provisions of this Articl:. 1In no
event shall the insura:ii: policy contain a co-insurance clause
for less than 80% of the full replacement cost.

10.5 Owner's Own Insurance. Unit Owners may carry other

insurance for their benefit and at their expense, provided that
all such policies shall contain waivers of subrogation, and
provided further that the liability of the carriers issuing
insurance obtained by the Board of Directors shall not be
affected or diminished by reason of any such additional
insurance carried by any Unit Owner.

Insurance coverage on furnisnings, including draperies,
refrigerator, washer, dryer, wallpaper, and other items of
personal or other property belonging to an Owner and public
liability coverage within each Unit shall be the sole and
direct responsibility of the Unit Owner therseo®, and the Board
of pirectnrs, the Association and/or the Mananing Agent shall

nave no .esponsibility therefor.

10.6 Iasurance Proceeds. The Association snall receive the
proceeds of any casualty in;urance payments received under
Association policlies obtained and maintained pursuant to tois
Aarticle. The Associaticn shall apportion the proceeds to the

portions of the Condominium Project which have been damaged and
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shall deter:nine the amount of the proceeds attributable to
damage to ‘he Common Elements. To the extent that
reconstruction is required herein, the proceeds shall be used
for such purpose. To the extent that reconstruction is not
required herein and there is a determination that the
Condominium Project shall not be rebuilt, the proceeds shall be
distributed to each of the Owners thereof in accordance with
the Assessment Percentage of their respective Units, determined
immediately pricr to the casualty loss, with joint payments
being made to the Owner and the first Mortgagee.

ARTICLE XI. CASUALTY DAMAGE OR DESTRUCTION

11.1 Affects Title. Title to each Condominium Unit is

hereby made subject to the terms and conditions hereof, which
bind the DpDeclarant and all subsequent Owners, whether or not it

be so expressed in the deed by which any Owner acquires his

Condominium Unit.

11.2 association as Agent. All of the Owners irrevocably

constitute and appoint the Association their true and lawful
agent in their name, place and stead (for the true &nd lawful
agent in their name, place and stead) for the purpose of
dealing with the Project upon its damage or destruction as
hereinafter provided. Acc.ptance by any grantee of a deed from
the Declarant or from any Owner shall constitute appointment of
the attorney-in-fact herein provided.

11.3 General Authority of Association. As attorney-in-

fact, the association shall have full and complete
authorization, right and power to make, execute and del.ver any
contract, deed, or other instrument with respect to the
inte.est of a Condominium Unit Owner which may be necessary or
appropriate to exercise the powers herein granted. Repair and
reconstruction of the improvements as used in the succeeding
subparagraphs means restoring the Project to substantially the
same condition in which it etisted prior to damage, with each

Unit and the Common Elements having substantially the samne
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vertical and horizontal boundaries as before. The proceeds of
any insurance collected shall be available to the Association
€or the purpose of repair or reconstruction unless Owners
owning 80% of the Condominivm Units in the Condomirnium Project
and 80% cf the first Mortgagees (based on one vote fnr each
first mortgage owned) agsee nyt to rebuild in accordance with
the provisions set forth hereinafter,

11.4 pstimate of Costs. As soon as practicable after an

event causing damage to, or destruction of, any part of the
Project, the association shall obitain estimates that 1t deems
reliable and complete of the costs of repair or reconstruction
of that part of the project damaged or destroyed.

11.5 Repair cr Reconstruction. As soon as practicable

after receiving these estimates the Association shall
diligently pursue to complection the repair or reconstruction of
that part of the Project damaged or destroyed. The associatin-
may take all necessary or appropriate action to effect repair
or reconstruction, as attorney-in-fact for the Owners, and no
consent or other action by any Owner shall be necessary in
connection therewith. Such repair or reconstruction shall be
in accordance with the original plans and specifications of the
Project or may be in accordance with any other plans and
spec.fications tie Association may approve; provided that in
such latter evenct the number of cubic feet and he numbar of
square feet of any Unit may not vary by more than 5% f.om the
number of cupic feet and the number of square feet 1or sush
Unit as origirally constructed pursuant to such original plans
and specifications, and the locatinn of the ovuilidines shall be
substantially the same as prior to damage or destruction.

11.6 Funds for Reconstructicn. The pr¢ceeds of any

insuarance collected shall be available to the Association for
the purpose of repair or reconstructicn. 1If the proceeds of
the insuvrsance are lnsufficient to pay the estimated cr actual

cost of su:h repair or reconstructinn, the 3ssociation,
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pursusnt to Article VIII hereof, may levy a special assessment
sufficient to provide funds to pay such estimated or act. il
costs of repair or reconstruction. Such assessment shall be
allocated and collect:d as provided in that Article. Further
levies may be made in like manuer if the amounts collected
prove insufficient to complete the repair or reconstruction.

11.7 Disbursement cf Funds for Repair or Reconstruction.

The insurance proceeds held by the Association and the amounts
received from any assessments provided for in Section 11l.6
coenstitute a fund for the payment of cost of rapair and
rezonscruction after casualty. It shall be deemed that the
fizst money disbursed in payment for cost of repair or
reconstruction shall be nade from insurance proceeds; if there
is a balance after payment of all costs of suchk repair or
reconstruction, sucn balance shall be distributed to the Owners
in proportion to the contribution each Owner made pursuant to
the acssessments made uvnder Section 11.6 of this Declaration.

11.0 pecision Not to Rebuild. 1If the Owners owning 80% or

more of the Condominium Units in the Condominium Project and
80% of the first Mortgagees (based on one vote for each first
mortgzge owned) agree not to rebuild, as provided herein, the
Project shall be sold and the proceeds distributed in the same
manner herein provided in the event of sale of obsolete Units,
as set forth in Article XII.

11.9 Notice ot Pirst Mortgagees and FHLMC. The a&sociaticn

shall notify each first Mortgagee in writing of any loss,
damage or destructiva to or taking of the Common Elements if
such loss or taking exceeds $10,000.60 or is otherwise deemed
significant, or of any loss, damage or destruction to or taking
of any Condominium ynit which exceeds $1,000.00 within ten (10)
days of suca ocurrence. Upon writen rquesi LV any first
Mortgagee, the Association shall notify the Federal Home [oan
Mortgage Corporation (“FHLMC"), at the address designated by

the first Mcrtgagee, or any loss, damage or destruction to or
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taking of the Commurn Elements which excéédéi'”'b.a
damage or destruction to any Condominium Uﬁjt couéred'by a

mortgage sold to FHIMC whkich exceeds $1,000.00-

ARTICLE XII. OBSOLESCENCE

12.1 Renewal and Reconstruction. The Owners representing

an aggregate ownership interest of eighty percent (8(0%) or
more, of the Common Elements 1n this Project may agree that the
Common Elements are obsolete and adopt a plan tor the renewal
and reconstruction, which plan must have the approval of at
least eighty percent (80%) of the first Mortgagees of record at
the time of the adoption of such plan. If a plan for the
renewal or reconstruction is adopted, notice of such plans
shall be recorded, and the expense of renewal and
reconstruction shall be payable by all of the Owners as a
common expense, whether or not they have previously consented
to the plan of renewal and reconstruction. The Association, as
attorney-in-fact, shall have the absolute right and poweis to
sell the cCondominium ygnit of any Owner refusing or failing to
pay suct asessment within the time provided, and if not so paid
tne Association shall cause to be recorded a notice that the
Condominium Unit of tne delinquent Owner shall be sold by the
Aszociation. The delingient Owner shall be required to pay to
the Association the costs and e. penses for filing the notices,
interest at the rate of ten pe:cent (10%) per annum, and all
reasonaktle attorneys' fees. The proceeds derived from the sale
of such Condomirium ynit shall be used and disbucsed by the
Associaticn, as attorney-in-fact, in the following order:

1} Fer payment of the balance of the lien of aany
first Mortgage;

(2) For payment cf taxes and special assessment liens
in favor of any assessing entit? and the custorary expenses of
sale;

(3) Fer payment of unpaid common expenses and all

costs, expenses and fees lncurred by the aAssociation;
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14) For payment of junior liens and encumbrances in
the order of and to the extent of their priority; end

{(5) The balance remaining, if any, shall be paid to
the cConcdominium Unit Owner.

12.2 Sale of Project. The Owners representing an aggregate

ownership interest of eighty percent (80%) or mo:ie, of the
Common Elements may agree that the Condomirium Units are
obsolete and that the same should be soid. Such plan or
agreement must have the approval of all of the fi.st Mortgagees
of the Condominium Units. In such instance, the Association
shall forthwith record a notice setting forth such fact or
facts, and upon the recording of such notice by the
Association's President and Secretary or Assistant Secretary,
the entire Proiect shall be sold by tne Association, as
attorney-in-fact, for all cf the Owners, free and clear of the
provisions contained in this Declaration, the Map, the Articles
of Incorporation and the Bylaws. The sale proceeds shall be
apportioned among the Owners on the basis of each Owner's
interest in the Common Elements, and such apportioned proceeds
shall be paid into separate accounts, each such account
representing one Condominium ygnit. Each such account shall ba
in the name of the Association and shall be further identified
by the Condominium Unit designation and the name of the

Oowners. FProm each separate account, the Association, as
attorney-in-fact shali use and disburse the total amount of
each of such accounts, without contribution fro.a one account to
another, for the same puinposes and in the same order as is

provided in Section 12.1(1l) through (5) above.

ARTICLE XIII. CONDEMHATION

13.1 Consequences of Condemnation. If at any time or times

during the cortinuance of the condominium ownership pu:rsuant to
this Declaration, all or any part of the Project snall be taken
or condemned by a public authority or sold or otherwise
disposed of in lieu of or in avoidance thereof, the following

provisions shall apply.
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13.2 Proceeds. All compensation, damages or other proceeds
therefrom, the sum of which is herei .after called the
“Condemnation Award," shall be payable to the Associaticn.

13.3 Complete Taking. 1In the event that the entire

Condorinium Project is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the Condominium
ownership pursuant hereto shall terminate. The Condemnaticn
Aaward shall be apporticoned among the Owiers in accordance with
the Assessment Percentage of each Unit ther within the
condominium pProject; provided that if a standard different from
the value of the Condominium Project as a whole is employed to
measutre the Conremnation Award io the negotiation, judicial
decree, or otherwise, then in determining such shares the same
-tandard shall be emplcyed to the extent it is relevant and
applicable.

On the basis of the principle set forth in the last
preceding paraqraph, the Association shall as soon as
practicable etermine the share of the Condemnation Award to
which each Owner is entitled. The Associatior shall distribute
the Condemnation Award 2s soon as practicable thereafter to the
parties in the shares so determined, such distrituticn to be
made by checks payable jointly to the respective Qwners and
their respective First Mortgagees.

13.4 partial raking. In the event taat less tnan the
entire Project is taken or condemned, or sold or otherwise
disposed of in lieu of or in avoidance thereof, the Condominium
ownership hereunder shall not terminate, Each Owner snall be
entitled to a share of the Condemnation Award to be determined
in the following manner. AS soon as practicaole the
Association shall, reasonabi: and in good faith, allocate the
condemnation Award betuveen compersation, damages, or other

roceaeds, and shall apportion the amounts so allocated amorng
the Owners, as foTlows: (a) the total amount alilocated to

taking of or injury to the Common Elements snall be apportioned
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among Owners in accordance wi*' the Assessment Percentage of
each ynit within the Cindominium Project immediately prior to
the taking; (b) the total amount allocated to severance damages
to Units or common Elements within the Project shall be
apportioned among those Condominium ynits which were not taken
or condemned, in accordance with the Assessment Percentage of
those Units remaining in the Condominium Project followirg the
partial taking; (c) the respective amounts allocated to the
taking J>f or injury to a particular Unit and/or improvements an
Owner has made within his own pnit shall be apportioned to the
particular uUnit involved; and (4) the total amount allocated to
consequential damages and any o*her takings or injuries shall
be apportioned as the Association determines to be eqguitable in
the circumstances., If an allocation of the Condemnation Award
is already establis.ed in negotiation, judicial decree, or
otherwise, then in allocating the Condemnation Award the
Association shall employ such allocation to the extent it is
relevant and applicable. Distribution of apportioned proceeds
shall be made by c¢ihecks payable jointly to the respective
Owners and their respective first Mortgagees.

13.5 Reorganization. 1In the event a partial taking results

in the taking of a complete Unit or Units, the Owners thereof
automatically shall cease to be members of the Association and
shall execute such doccuments as may be required by the
Association to divest themselves of any remaining ownership in
the Common Elements. Thereafter the Association shall
reallocate the ownership, voting rights, and Assessment
Percentage determined in accordance with this peclaration
according to the same principles employed in this beclaration
at its inception and shall submit such reallocation to the
owrers of remaining ynits for amendment of this Declari.tion as
provided in Article XIV hereof.

13.6 Reconstruction and Repair. Any reconstruction and

repair necescitated by condemnation shall be governed by the

procedures specified in Article XI above.




ARTICLE XIV. AMENDMENT TO OR REVACATION

OF DECLARATION

14.1 Amendment. Except as hereinafter provided, this
Declaration may be amended upon the written consent of Gwners
(including Declarant) who own two-thirds or more of the
condominium ynits in the Condominium Project and two-thirds of
the first Mortgagees (based on one vote for each first mnrtgage
cwned) .

Withcout the prior written consent of Declarant for so long
x5 Declarent owns any Condominium ynit within the Project ar
any of the adjoiaing land described on Exhibit B to this
Decliraticn, and withont the prior written consent of the
Owners, excliuding Declarant, who own 80% of the Condominium
Units in the cCondominium Project, excluding those owned by
Declarant, and without the prior written consent of 80% of the
first Mortgagees (based on one vcte for each first mortgage
owned), this Declaration shall not be amended nor shall any act
or omission of the Qwners, Declarart or the association:

{a) seek to abandon or terminate tue Condominium
Project;

(b) seek to avandon, partition, subdiv’ue, encumber,
sell or transfer the Common Elements;

(c) partition or subdivide any Condominium Unit Into
the various compenents comprising the same:

td) change the undivided ownership interest in Common
Elements appurtenant to any Concomi.idm Unit other than as
prascribed in Article ITI of this Declaration;

(e} change the pssessment Percentage of a Unit other
than in acco. dance with _he provisions of Articie III oF this
Declaration, or change the manner 1n which the Assessment
percentage of a Unit is to be determi.«d from time ko time, as
prescribed in Article VIII of this Declaration; or

‘fy use hazard insuranc: proceeds for casualty losses

to =ny condominium property (whether to Units or to Common
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Elements) for other than the repair, replacement or

reconstruction of such condominium property, ex: ept as proviaed

in Section 11.8 or .2.4 of this peclaration.

14.2 Revocation. This Declaration may be revcked and the
condominium regime hereby established be terminated only with
the written concurrence of Declarant, so long as Declarant 1is
the Owner of any Condominium Unit within the Project or any of
the adjoinirg land described on Exhibit B o0 this Declarativun,
and the written concurrence of Owners (exciuding Declarant) who
cwn 80% of tre Condominium Units in the Condominium Project,
excluding thnoz2 owned by nNeclz.ant, and 100% of the first
Mortgagees (bh.sed on one vote for each first mortgage owned).
Upcn anv such revoca*ion or termination, the procedures

orescribed in Seciioy 12.4 shall be foilowed.

AY L ICLE XV. NOTIFICATION OF INSURURS

OF FIRST MORTGAGES

Upon prior written request, arny insuror of any first
mortgage atfecting any <Jondominium Unit shall oe entitled to i
timely written notice from the Association of any proposed
amendment to or revocation of or other termination of the
condominium regime; any condemnation or eminent domain
proceeding affecting the property or any part thereof; damage
or destruction to the (Common Elements as described in Section
11.9: and any default under this Declaration cor the byraws of
the Associacicn which gives rise to a cause of action agalnst
the Cwner of 4 Condominium Unit subj2ct to a mortgage rnsu:ad

by said insuror if noc cured within sixty days.

ARTICLE XVI. PERIOD OF TONDOMINTIUM OWNERSHIP

The condominium ownership created by the Declaration and
the condominium Map sliall continue until this Declaration i3
revoked in the manner provided in Article XIV of this
Ceclaration or until terminated in the manner provided 1n
Article XII (obsolescence) or XITI (condemnaticn) of this

Declaration,




APTICLE XVII. MISCELLANEOUS.

17.1 compliance with Provisions of Declaration and Bylaws

of the association. Each Owner shall comply with the

provisions of this Declaratin, the Certificate of Incorporaticn
and the Bylaws of the Association, and the decisions and
resolutions of the Association adopted pursuant thereto as the
same may be lawfully enacted or amended from time to time.
Failure co comply with an.- of the same shall be grounds for an
action to recover sums due and for damages or injunctive relief
or both, maintainable by the associaticn on behalf of the
Owners, or, in a proper case, by an aggrieved Owne-.

17.2 Registration of Mailing Address. Each Owner sniall

regiscter his mailing address with th. Asssciatio:. and all
notices or demands intende¢d .0 be sesried us0on any Ownar chall
be sent by eirher r:cistered or certified mail, postige
prepaid,; addressed in the name of the Owner at such registered A
mailing aadress. All ncotice or demands intended to ' : served
upon the Association shall be given by registered or certified
mail, postage prepaid, to the address of the Association as
designated in the bylaws of the Association. All notices cr
demands to oe served on Mortgagees pursuant nereto shall be
sent by either registered or certified mail, postage prepaid,
adldressed in the name of the Mortgagee at such address zs the
Mortgages may nhave Ifurnished to the Association in writing.
Jnless the Mortgagee furnishes the Asscciation such address,

the Mortgagee snall oe entitled to receive none of %iL=2 notices |

provided for in this Feclaration. 2any notice referred to in

wn

this Section shall be deered given when deposited in the United
Statec mail in the ferm provided for in this Section.

17.3 Transfer of Declarant's Rlghts. Any right or any

interest reserved hereby to the Declarant may be transferred or
assigned by the Declarant either separately or with one or mere

of sucn rights or interests, to anv person or entity.
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17.4 Owner's Obligations Continue. All obligations o1 an

Owner under and by virtue of the provisions contained in this
Declaration shall continue, notwitbstanding that he may have
leased or rented said uUnit, but the Owner of a Cordominium Unit
shall have no obligation for assessments accruing after he
conveys such Condominium Unit.

17.5 Number and Gender. Whenever used herein, unless the

context shall otherwice provide, the singuiar »umber shall
include the plural, the plural shall include tne singular and
the use of any gender snall include all genders.

17.6 Severatility. 1If any of tne provisions oI this
Declaration or any paragraph, sentence, clause, phrase or word
or the application thereof in any circumstance be invalidated,
sach invalidity snall not affect the validity of the cemainager
of the peclaration, and the application of any such provision,
paragraph, sentence, clause, phrase or word in any other
circumstances shall not be affected thereby.

17.7 Statute. The provisions of this peclaration shall be
in addition and supplemental to the Condominium Ownership Act
of the State of Colorado arnd to all other provisions of law.

THIS DECLARATIGN IS EXECUTED on this ‘E—Hda;

of TERRVUmRY |, 19%).

THE SUNRIVER COMPANY, & joint venture 7z
= %/ M~” A= &
By: /ﬁ"’{;" """‘"C/ rd pati, W Lol 4’%
Ppaul N. Eklund, Joint Venturer goward-John {aGarde by

Paul N. Eklund, his Attorney

in FaCt, .,,Oillt Venturer

Kelton Venture Development G R vVenturer
By: Arthur Kelton, Jr., Managing Velturer ana

attorney in Fact for: \

Kelton Garton & Assoc.,

Robert H. Riordan, M.D.

Thomas M. Francis, constituting all

ot the venturers of the

Kelton Development Group Venture

AKA Kelton Venture Development Group




STATE OF COLORADO )
}  ss.
COUNTY OF EBAGL® )

The forejoing certificate was acknowledged before me
this ATW day of FeOBLLARY , 19 €| by Paul N. .Eklund as
o, JUdot Venturer and Howard-John LaGarde by Paul N. lund, r\

< 1. pKtkorney in ract, Joint Venturer. \
o el AN
. Ritness my hand and official seal@&

3; Notary Public
Y \ )

s N

' My commission expires: Juwy ie, 1993

STATE CF COLORADO

J
COUNTY CF EAGLE )
The foregoing certificate was acknowledged before me

this RTH  Jay of Pe&@uarly , 19 ®: by Arthur Relton, Jr.,
Managing venturer and »r..orney ian Fact for: Kelton Garton &
q

Assoc., Robert H. Riorrilan, M.D., Thomas M. Francis constituting
Vencure

N\

'~

all of the venturers of the Kelt>n Development Grou
valopment Gooup.

-
o

AKA Keltcn Venture

"~ Witness my hand and official sea

g,
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EXHIBIT "A"

TO
CONDOMINIUM DECLARATION
FOR
SUNRIVER CONDOMINIUMS

Legal Description of Phase One Property:

A portion of PTract C, Amended Final plat of Lot iA, Block
<, Eagle-vail, Filing No. 2, £agle County, Colorado and
more particularly described as follows:

Beyinning at a point on the on the South Boundary of said
Tract C from which the Southwest Corner of said Tract C
bzars N.630 10'00"W. 220.00 fzet distant; thence N.26°
50'00"E. 262.07 feet to the Northerly Boundary of said

Tract C; thence along said Northerly Boundary the following

tive (5) coursec:

1)  5.55°11'36"E. 115.37 feet

2 5.37°40'S59"F. 183.22 feet
3)  5.47%59'a2'E.  298.80 feet
4) S$.6C°25'20"E. 170.18 feet

5) $.71°22'51"E.  154.09 feet

to a point on the South Boundary of Tract C which is also
on the North Boundary of th~ U.F. Highway No. 6 Right-of-
Way; thence 518.25 feet alory “ue arc of a curve to the
right on said Right-of-Way with a radius of 1830.00 fee.,
the chord of which pears R.71°16'47"W. 5.6.5" feet
distant; thence continuing along said Righct-of-Way the
foilowing thre= (3) courses:

1) N.63%10700"E. 77.40 feet

2)  N.79°52'00"E. 104.40 feet

3)  N.53°10'05%E. 201.7% feet
to the p:in. of begirning.

Said portion of Tract C ceontains ¢7,1%1 square feet or
2.229 acr=s, more or less.




JXPIBIT "B"

TO
CONDOMINIUM DECLARATION
FOR
SUNRIVE. CGNDOMINIUMS

Legal Description of Additional Prouperty which may be inc’uded
within the Condominium Project, as referred to in Section 3.1
of the Declaration:

A portion of Tract C, according to the Amended Final piat
of Lot 1A, Block 2, Eagle-Vail, Filing No. 2, County of
Eaule, State of Culorado and more particularly described as
follows:

Beginning at the Southwest Corner of said ™-act C, a pin
and¢ cap found in pliace; thence along the W:sterly Line of
Said Tract C N.26950'00"E. 262.88 feet to *he Northerly
Boundary of said 1ract C; thence along said Northerly
Bcundary the foilowing two (2) courses:

1) s5.76%00'35"E. 11i.50 feet
2 5.55°11'36"E. 112.38 feet

thence $.26959'00"W. 262.07 feet to the Southerly
Boundaryv of said 1rare C, which is also on the Northerly
Boundary of the U.3. Highway No. & Right-of-Way; thence
alony =aid '.S. Highway No. 6 Right-of-Way and Southerly
Boundary of said Tract C, N.63°10'00"W. 220.00 feet to
the point of beginning.

Said pertior of Tract C contains 58,872 square feet or
1.352 acres, more or less.
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EXHIBIT "C"

o
CONDOMINTUM DECLARATION
FOR
SUNRIVER CONDOMINIUMS

Condominium Undivided Ownership
Unit No. Interest and Perceutage
Used for Assessments

A-101
A-102
A-103
A=201
A-202
A-203
B~10%
B~10°
B~201
B~202
B-101
B-202
S C-l01
c-102
c-103
C-104
-201
Cc~202
C-203
=204
D-101
D~1C2
D-103
D-104
p~105
D-106
D-107
D-108
D~201
D~202
r-203
D-204
D-205
D-206
D- 207
n-208
E-1901
E-102
£E-103
E-104 .
_~10s5 1.60
E-1C0 1.84
E-201 1.84
E-202 1.60
£-2C3 1.60
£~204 1.60
£=205 1.60
£=-206 1.84
E-3C1 1.84
k- 302 1.60
£-302 1,60
£-30" 1.60
E-3C 1.60
E-306 1.84
F-101 1.84
F-102 1.60
F-103 1.60
F~104 1.60
F-10% 1.84
F-20. 1.84
F-202 1.60
¥-203 1.60
F-224 1.60
¥-205 1.84
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318/571
214942
AMENDMENT TO CONDOMINIUM
DECLARATION FOR SUNRIVER
CONDOMINIUMS



Book 318 214942 " Recorded at 2:15PM  February 18, 1981 Fee $8.00pd
Page 571 Recorder: Johnnette Phillips Eagle County

AMENDMENT TO
CONDOMINTIUM DECLARATION
FOR
SUNRIVER CONDOMTNTUMS

KNOW ALL MEN BY THESE PRESENTS THAT: P
WHEREAS, THE SUNRIVER COMPANY, as declarant caused the Condomininm 49

Declaration for SunKiver Condominiums to be enacted on the 10th day
of February 1951 and, E
e

WHEREAS, a Condominlum Declaraiion was recorded in Rook 318,
page 187 at reception number recordcd 214558, February 10, 1981 and,

WHEREAS. ¢ minor error is ~~ntained in the legal description as
found un EXHIBIT "A" and EXHIBIT "B" in Condcminium Declaration for »}
Sunk:- o0 maniume b -

WHEYFAS, Y deciarant Jdesires te umend the decloration to cerect
tte errors in the legal description and,

WHEREAS, Avticle XIV of the declaration provides for the amendment
to the declaration,

NOW THEREFORE, declarant docs hereby amen! the legal description

L

as ‘ollows:

1.) the legal description as found in E¥HIBIT "A" to the Condominium

i Ui

Declaration for SunRiver Condominiums amended by substitution
to read as fallows:

A portion of “ract C, Amended Final plat of Lot 1A, Block
2, Eagle-Vail, Filing No. 2, Eagie County, Colorado and
more particularly desciibed as follows:

Beginning at a point on the on the South Boundary cof =aid
Tract C from which the Southwest Corn:r of said Trarc C
bears N. 63° 10°00"W. £20.00 feet distant: thence N.26
50'QJ"E.  "62.07 feet to the Northerly Boundary of said
Traci C; thence along said Northerly Buundary the £ llowing
five (5) courses:

i o i A i L iy 2 L T Gt

1) 5.53°11'36"E.  115.37 feet
2y 3.37Y40'S9"E.  183.22 feet
3 5.47759°03"5.  29R.80 feet
Sy 5.6025720"E. 170,18 feev

v s.719237S1"E. 156.09 feet

to o poinr on the South Boundary of Tract € which is also
n the Noith Bouwndary of the (.5, Highwas No. & Right-not-
Wavy thence 518.2° feet alorg the arc of a curv: to the
right on said Right-of-Way witg a radius of 1R3C.G f...t,
the chord of which bears N. 717102 7"W.  51h, 51 & ot
distant; thence continuing along caid Right-of-¥av the
fol'owing three (3) vourses:
0 - ;

H N. A3 10700 77.40 feet

b2l Q - " iy 7. -~ h "

2) N.797327C0MdL 10440 feet

3 NL.e3T10700M 201,75 fect

0 the peint of beginning.

Said poartion of Tract ° contains 97,111 square feet oc 2229 acres,

more or less.




2.: the legai description as found in EXMIBIT "B" to the Condominium

Declaration for SunRiver Condominiums amended by substitution
to read as follows:

A portion of Tract C, according to the Amended F.aal plat
of Lot 1A, Block 2, Eagle-Vail, Filing No. 2, County of
Eagle, State of Colorado and more particularly described as
follows:

Beginning at the Southwest Corner of said Tract C, a pin
and cap found in place; thence aiong the Westerly Line of
said Tract C N. 26°50'00"E. 252.88 feet to the Northerly
Boundary of said Tract C; thence along said Northerly
Boundary the following two (2) courses:

1) .76%0'35"E. 111.50 feet

2} s.55°11736"E. 112.28 feet

thence S.26°50'00"W. 262.07 feet to the Southerly

Boundary of said Tract C, which is also on the Northerly
Boundary of the U.S. Highway No. 6 Right-of-Way and Southerly
Boundary of said Tract C, N.63°10'00"W. 220,00 feet to

the point of beginring.

Said portion of Tract C contains 58,872 square feet or
1.352 acres, more or less.

[3V]
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THIS AMENDMENT IS ¥ 'ECUTD on this 18th day
of February ,» 16 81 .

‘"“ :)) L‘.:‘, (» TH& SUNRLYER, COMP a joint yenture
By:_( “weml 77 " i S A Ay S
/

Paul N. tklund, Joirnt Venturer Howard-John LaGarde by
Paul N. Fklund, his Attorney
t, Joint Venturer

Fs

Kelton Venture Development Group,

By: Arthur Keltomn, Jr., Managing Venfurer and
Attorney in Fact for:
Kelton Garton & Assoc.,
Robert H. Riordan, M.D.
Thomas M. Francis, constituting all
of the venturers of the
Kelton Development Group Venture
AKA Kelton Veirture Develorment Group

- ey




STATE OF COLORADO )
)} ss.
COUNTY ('F EAGLE )

'""he foregoing certificate was acknowledged before me
this 18th day of February , 19 81 by Paul N. Eklund as
Joir  Venturer and Howard-Jobn LaCarde by Paul N, Eklund, his
Aftorney in Fact, Joint Venturer.

-
Witness my hand and official seal /,d,rt{,g{
Notary Publfc

My Commissicn expires May 2, 1983

My comission expires:

STATE OF COLORADO )
) ss.
CC INTY OF EAGLE )

The foregoing certificate was acknowledged before me
this _ 18th day of February ,» 1981 by Arthur Keltom, Jr.,
Managing Venturer and Attorney in Fact for: Kelton Garton &

Assoc., Robert H. Riordamn, M.D., Thomas M. Francis constituting
all of the venturers of the Kelton Development Group Venture
AKA Kelton Venture Development Group.

”

Witness my hand and officiai seal /-« 1., {
Notary Public
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SUPPLEMENTAL
CONDOMINIUM DECLARATION
FOR

SUNRIVER CONDCMINIUMS

KNOW ALL MEN BY THESE PRESENTS THAT:

WHEREAS, THE SUNRIVER COMPANY, a joint venture, hereinafter
refered to as "Declarant"”, has caused to ke recorded a Condo-
minium Declaration for SUNRIVER CONDOMINIUMS at Rece»tion Num-
ber 214558, Book 318 at Page 187 of the records of the Clerk
and Recorder of Eagle County, Colorado; and

WHEREAS, an amendment to the Condominium Declaration for
Sunriver Condominiums was recorded at Reception Number 214942
in the records of the Clerk and Recorder of Eagle County,
Coloraco, which amendment corrected the legal description found
in Exh1ioit A of the Condominium Declaration fer Sunriver
Concominiumes; and

VHEREAS, in Article III of the Declaracion for “unri er
Condominiums, Declarant for itself, it's successors .nd ascigns
axpressly reserved the right to expand the Sunriver Condominium

proiect by submitted additional real property to the project;

and

WHEREAS, Declarant does now desire to submit the proverty

describeG on Exhibit B of the Condominium Declaration for

Sunriver Condominiums to the Condominium project which property

is described herein on Exhibit A attached to this Supplemental

G st i e

Condoumrinium Declaration for Suariver Condominiums:

NOW, THERFFORE, Declarant does hereby publish and declare
that the following terms, covenants, conditions, easements, g
restrictions, uses, limitations and obigztions shall be deemed
o tun with the property and shall be a burder and benefit upon é
and to the Declarant, it's successors and assigns and any and

all persons acquiring or owning an interest in the property,




g their grantees, successors, heirs, devisees, personal repre-

; sentatives and assigns.

1. Division of Property into Condominium Ownership.

The property described on Exhibit A, including the improvements
constructed thereon, is hereby div:ded into twenty-eight (28)
condominium units which will consist of one unit tnagether with
an appurtenant undivided ownership interest in and to tne
common elements in and upon the property as shown on Exhibit B
attached hereto. The undivided ownership interest in and to
the common elements is also shown on Exhibit C of the
Condominium Declaration for Sunriver Condcminiums.

2. Supplemental Condominium Map and Description of a

Condominium Unit. A Supplemental Condominium Map shall be

recorded with the Eagle County Clerk and Recorder prior to the
first conveyance of any unit pursuant to this Suppiemental
Condominium Declaration. The description for Condominium Units
which are created pursuant to this Supgplemental Condominium
Declaration shall be described pursuant to Article V of tkLe

Condominium Declaration for the Sunriver Condominiums, except

that where the word Condominium Map is used, the word Supple-
mental shall precede it, and where the word Condominium Declara-
tion irs used, the phrase Supplemental Condominium Declaration
and Condominium Declaration shall be included with the proper
recordiig information for the Supplemental Map, Map, Supple-
mental “ordominium Declaration and the Condominium Declaration
for Sunriver “ondominiums.

3. Acdoption of Declaration and Expansion of Definition.u.

Pursuant to Article III, Paragraph 3.5 of the Condominium
Declaration fcr Sunriver Condominiums all of the terms and
provisions of that Declaration are incorporated within this
Supplement as if stated fully herewithin, except as specific-

ally modified in this Supplemental Condominium Declaration.




THIS SUPPLEMENTAL DECLARATION 1S EXE

of September, 1981.

THE SUNRIVER (

v A

Paul W. Eklund, Joint Venturet

STATE OF COLORALO )
SS.

COUNTY OF BOULDER )

The foregoing ce'tlflcate was acknowledged before me
this jﬁLL_ day of september, 1981 by Paul N. Eklund as Joint
Venturer and Howarc-John LaGarde by Paul N. Eklund, his
Attorney in Fact, Jecint Venturer.

Witness my hand and official seal

My commission expires: Z.-3-R=2




EXHIBIT "A"
TO SUPPLEMENTAL
CONDOMINIUM DECLARATION
FOR -
SUNRIVER CONDOMINIUMS

A portion of Tract C, according to the Amended Final plat
of Lot 1A, Block 2, Eagle-Vail, Filing No. 2, County of
Eagle, State of Colorado and more particularly described
as follows:

Beg.nning at the Southwest Corner of said Tract C, a pin
and cap found in place; thence along the Westerly Line of
said Tract C N.26°50'00"E. 262.88 feet to the Northerly
Boundary of said Tract C; thence along said Northerly
Boundary the following two (2) courses:

1) §.76°00'35"E. 111.50 feet
2) S$.55°11'36"E. 112.38 feet

thence S.26°50'00"W. 262.07 feet to the Southerly
Boundary of said Tract C, which is also on the Northerly
Boundary of the U. S. Highway No. ¢ Right-of-Way; thence
along said U. S. Highway No. 6 Right-of-Way and Southerly
Boundary of said Tract C, N.63°10'00"W. 220.00 feet to
the point of beginning.

Said portion of Tract C contains 58,872 square fest or
1.352 acres, more or less.




Condominium
Unit No.

E-101
E-102
E-103
E-104
E-105
E-106
E-201
E-2G2
E-203
E-204
E-205
E-206
F=-301
E~302
E-303
E-304
E-305
E-306
F-101
F-102
F-103
F-104
F-105
F-201
F-202
F-203
F--204
F-205

1.84
1.60
1.60
1.60
1.60
1.84
1.84
1.60
1.60
1.60
1.60
1.84
1.84
1.60
1.60
1.60
1.60
1.84
1.84
1.60
1.60
1.60
1.84
1.84
1.60
1.60
1.60
1.84
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AMENDMENT TO

SUPPLEMENTAL
2 CONDOMINIUM DECLARATION
0 FOR

SUNRIVER CONDOMINIUMS

KNOW ALL MEN BY THESE PRESENTS THAT:
WHEREAS, THE SUNRIVER COMPANY, as declarant caused the Supplemental

Condominium Declaration for SunRiver Condominiums to be enacted on the

TR T R TR TR

18th day of September 1981 and, on the 6th day of October, 1981, and,

WHEREAS, a supplemental Condominium Declaration was recorded in Bock 329,

page 564 at reception number recorded 225924, September 29, 1981 a1, addi-

tionally, in Book 329, page 979 at reception number recorded 22633y,

October 6, 1981 and,

WHEREAS, a minor error is contained in the legal description as found
on EXHIBIT “A" in the Supplemental Cendominium Declaration for SunRiver
Condominiums and,

WHEREAS, the declarant desires to amend the Supplemental declaration

to correct the errors in the legal description and,

NOW THEREFORE, declarant does hereby amend the legal descrintion

as follows:

1.) the legal description as found in EXHIBIT "A" to the SupylementalCondominium :

Declaration for SunRiver Condominiums is hereby amended by sub-
stitution to read as follows:

A portion of Tract C, Amended Final plat of Lot 1A, Block 2,
Eagle-Vail, Filing No. 2, Eagle County, Coloradc and more
particularly described as follows:

Beginning at a point on the South Boundary of said Tract C
from which the Soutnwest Corner of said Tract C bears N.630
10'00"W. 220.00 feet distant; thence N.260 50'0N"f. 262.07 4
feet to the Northerly Boundary of said Tract C; thence along i
said Noriherly Boundary the following five (5) courses: !

1) $.55911'36"E. 115.37 feet

2) 5.37940'59"F. 183.22 feet

3) S.47959'03"E. 298.80 feet

4) 5.60°25'20"E. 170.18 feet

5) 5.71°23'51"E. 154.09 feet

to a point on the South Boundary of Tract C waizh s also

on the North Boundary of the L.S. Highway No. € Right-of-
Way; thence 518.25 fzet along tha2 arc of a curve to the right
on said Right-of-Way with a radius of 1830.00 feet, the chord
of which bears N.71016'47"W. 516.52 feet distance: thence
continuing along said Right-of-Way the following three {3)
courses:




T T

2.)

the legal description as found in EXHIBIT'B" to the Condominium -
Declaration for SunRiver Concominiums amended by substitutfbnf;o‘

read as follows:

1) N.63910'00"W. 77.40 feet
2) N.79952'00"W. 104.40 feet
3) N.63°10'00"W. 201.75 feet

to the point of beQinning.

Said portion of Tract C contains 97,111 square feet or 2.229-
acres, more or less. : iy

A portion of Tract C, according to the Amended Final plat of
Lot 1A, Block 2, Eagle-Vail, Filing No. 2, County of Eagle,
State of Colorado and more particularly described as follows:

Beginning at the Southwest Ccrner of said Tract C, a pin

ard cap found in glace; thence along the Westerly Line of

said Tract { N.26Y50'00"E. 252.88 feet to the Northerly
Boundary of said tract C; thence along said Northerly Bounda:y
the following two (2) courses:

1) S.76%00'35"E. 111.50 feet

2) 5.55911'36"E. 112.28 feet
thence S.26050'00"W. 262.07 feet to the Southerly Boundary
of said Tract C, which is also on the Northerly Boundary

of the U.S. Highway No. 6 Right-of-Way and Suvutherly Boundary
of said Tract C, N.63010°'00"W. 220.00 feet to the point

of beginning.

Said portion of Tract C contains 58,872 square feet or 1.352
acres, more or less.




L

THIS AMENDMENT TO THE SUPPLEMENTAL DECLARATIONS IS EXECUTED

on this Zt"‘{day of October, 1981.

THE SUNRIVER COMPANY, a joint venture

~~

2 S, .
St ]

By:
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Paul N. Eklund, Joint Venturer

STATE OF COLORADO )
SS.

COUNTY OF EAGLE )

Howard-John LaGarde &y Paul N. Eklund,

his Attorney In Fact, Joint Venturer

The foregoing certificate was acknowledged befcre me this
day of October, 1981 by Paul N. Ek]unde as Joint Venturer

and Howard-John LaGarde' by Paul N. Eklund,

Joint Venturer.

Witness my hand and official seal

My commission expires: My commission exnires February

Attorney in Fact,
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SECOND AMENDMENT TO THE DECLARATION FOR
SUNRIVER CONDOMINIUMS

This Second Amendment to the Declaration for Sunriver Condominiums ("Amendment")
is effective as of AQVEN B TO . 1998 by the Sunriver Condominium Association,
Inc., a Colorado Non-profit Corporation ("The Association").

WITNESSETH

WHEREAS, a Condominium Declaration for Sunriver Condominiums ("The
Declaration") was recorded on February 10th, 1981 in Book 318 at Page 187 in the office of the
Clerk and Recorder of Eagle County, Colorado (Terms used herein shall have the meanings as
defined in the Declaration unless otherwise defined or modified herein); and

WHEREAS, all of the additional property, described and provided for in the Declaration
particularly Exhibit B thereto has been subjected to the Sunriver Condominium Association by
the recording of Amended and Supplemental Declarations recorded February 18, 1981 at Book
318 at Page 571, and recorded September 29, 1981 at Book 329 at Page 564, and recorded
October 6, 1981 in Book 329 at Page 979 and recorded October 21, 1981 in Book 330 at Page
922, all in the office of the Clerk and Recorder of Eagle County, Colorado (the Amended and
Supplemental Declarations being deemed to be included within the definition of "Declaration");
and

WHEREAS, the members of the Association desire to amend the Declaration to provide
and allow for the preparation and recording of a new plat map which shall partition Unit B-101
in that the lower portion of B-101 is to belong to the Association while the upper portion of Unit
B-101 is to remain titled to the current owners Jack and Dana Pickett.;

WHEREAS, pursuant to Section 14.1 of the Declaration, the Declaration may be
amended by written consent of Owners who own not less than 80% of the condominium units
in the condominium project and by written consent of 80% of First Mortgagees; and

WHEREAS, the required number of Owners and First Mortgagees have approved this
Amendment; and NOW, THEREFORE, the Declaration is hereby Amended as follows:

1. Partition of Unit B-101. That Unit B-101 as depicted upon the final plat map for Sunriver
Condominiums recorded with the Eagle County Clerk and Recorder on February 10, 1981 in
Book 318 at Page 186 is hereby partitioned into two separate units with the upper portion, which
is a one story condominium, to remain designated at Unit B-101 and the lower portion to be
designated as Unit B-101B. The Upper portion which shall remain Unit B-101 shall continue to
be owned by the current owners of Unit B-101, Jack and Dana Pickett, and the lower portion
to be designated as Unit B-101B shall be deeded to the Sunriver Homeowners Association for

N
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ownership thereof. An Amended Plat Map shall be recorded with the Eagle County Clerk and
Recorder setting forth said partition.

2. Exhibit_ "C". That Exhibit "C" to the Condominium Declaration for Sunriver
Condominiums which sets forth each Owner’s undivided ownership interest in the Common
Elements and percentages utilized for assessments is hereby deleted and amended in its entirety
and is replaced by the Exhibit "C" attached to this Second Amendment to the Declaration for
Sunriver Condominiums and which is incorporated by reference herein.

3. Plat Map. An Amended Condominium Map shall be recorded with the Eagle County
Clerk and Recorder simultaneously with the recording of this Second Amendment to
Condominium Declaration for Sunriver Condominiums. The description for all Condominium
Units of Sunriver shall be described pursuant to Article V of the Condominium Declaration for
the Sunriver Condominiums, except that where the words Condominium Map and Supplemental
Condominium Map are used in compliance with the Supplemental Condominium Declaration for
Sunriver Condominiums reference to to this Amended Condominium Map shall be included, and
where the words Condominium Declaration, Amended Condominium Declaration, Supplemental
Declaration and Second Supplemental Declaration are used, the phrase Second Amended
Condominium Declaration shall be included with the proper recording information for the Map,
Supplemental Map, Amended Map, Declaration, Supplemental Declaration, Second Supplemental
Declaration, Amended Declaration and the Second Amended Declaration for Sunriver
Condominiums.

4. Severability. Invalidation of any one of the terms or provisions herein by Judgment or
Court Order shall in no way affect any other provisions herein which provision shall remain in
full force and effect.

5. Conflicts Between Documents. In case of conflict between the Declaration, as
supplemented by the Amended and Supplemental Declarations and by this Amendment, and the
Articles or By-Laws of the Association, the Declaration, as supplemented, shall control.

6. Declaration in full force and effect. Except as specifically set forth in this Amendment,
the Declaration, Supplemental Declaration, Amended Declaration and Second Supplemental
Declaration remain unchanged and in full force and effect. This Amendment shall hereafter be
interpreted for all purposes as part of the Declaration.

7. Approval of Second Amendment to Declaration in Compliance with Article XIV, Section
14.1 of the Declaration for Sunriver Condominiums. The undersigned President of the
Sunriver Condominium Association hereby certifies by his/her signature hereon that this Second
Amendment to the Declaration for Sunriver Condominiums has been approved by written
consent of Owners who own 80% of the Condominium Units in the project and 80% of the First
Mortgagees. Said written consents are held with all Association Documents in the office of the

Manager for the Association.
0 P D 1 A0 AR 0
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In witness whereof, the undersigned has caused this Second Amendment to the
Declaration for Sunriver Condominiums to be executed as of the day and year first
set forth above and the Sunriver Condominium Association, inc., a Colorado Non-

profit Corporation by:
W , President
Cf

STATE OF COLORADO

COUNTY OF ARAPAHOE

Subscribed and sworn before this 30th day of November, 1998 by Ronald H
Martin, President of the Sunriver Condominium Association, Inc.

Witness, my hand and official seal.

o oot

N6t;7y Public

My commission expires June 25, 1999.

|11 00 A AU M O A 0
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EXHIBIT "C"

TO
CONDOMINIUM DECLARATION
FOR
SUNRIVER CONDOMINIUMS

Condominium Undivided Ownership
Unit No. Interest and Percentage
Used for Assessments

A-101 1.75
A-102 1.52
A-103 1.75
A-201 1.75
A-202 1.60
A-203 1.84
B-101 1.56
B-101B 0.63
B-102 1.56
B-201 1.56
B-202 1.56
B-301 1.56
B-302 1.56
C-101 1.84
C-102 1.60
C-103 1.60
C-104 1.84
C-201 1.84
C-202 1.60
C-203 1.60
C-204 1.84
D-101 1.00
D-102 1.00
D-103 1.00
D-104 1.00
D-105 1.00
D-106 1.00
D-107 1.00
D-108 1.00
D-201 1.37
D-202 1.37
D-203 1.25

AN Y OO DA A 10
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D-204
D-205
D-206
D-207
D-208
E-101
E-102
E-103
E-104
E-105
E-106
E-201
E-202
E-203
E-204
E-205
E-206
E-301
E-302
E-303
E-304
E-305
E-306
F-101
F-102
F-103
F-104
F-105
F-201
F-202
F-203
F-204
F-205

G:\SUNRIVER\OWNPERCN.OTH

1.37
1.37
1.37
1.37
1.37
1.84
1.60
1.60
1.60
1.60
1.84
1.84
1.60
1.60
1.60
1.60
1.84
1.84
1.60
1.60
1.60
1.60
1.84
1.84
1.60
1.60
1.60
1.84
1.84
1.60
1.60
1.60
1.84

01 A L 1 A 0 O
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RESOLUTION
NO. 1992~___

AFFIRMING THE VALIDITY OF THE AMENDED
AND RESTATED DECLARATION OF COVENANTS,
CONDITIONS, AND RESTRICTIONS OF
EAGLE~VAIL SUBDIVISION FILINGS NOS. 1 AND 2
AND WHISKEY HILL

OF THE
EAGLE~VAIL PROPERTY OWNERS' ASSOCIATION, INC.

WHEREAS, the Eagle-Vail Property Owners' Association, Inc. was
incorporated to serve as an Assoclation for the furtherance of the
interest of property owners within Eagle-Vail Subdivision Filings

Nos. 1 and 2, including Wwhiskey Hill Subdivision (the
"eubdivisions"); and

WHEREAS, properties located within Whiskey Hill Subdivision
are subject to the Declaration of Protective Covenants for Eagle-
Vail Subdivision Filing No. 1, as amended, even though an
additional Declaration of Protective Covenants for Whiskey Hill was

also recorded for properties 1located within Whiskey Hill
Subdivision; and

WHEREAS, an Amended and Restated Declaration of Covenants,
Conditions, and Restrictions of the Eagle-Vail Subdivision Filings
Nos. ) and 2, and Whiskey Hill (the "Auwended and Restated
Declaration") has previocusly been approved by the Eagle-Vail
Property Owners' Association, Inc., by resolutions dated May 8,
1920, and August 14, 1990; and

WHEREAS, the Prior Declarations, as defined in the
Declaration, require written consent by the owners of fifty one
percent (51%) of the property subject to them, and approval of the
Board of County Commissioners of Eagle County to be amended; and

WHEREAS, Board of Directors and Officers of the Eagle-Vail
Prcperty Owners' Associaticn, Inc., were directed to take the
necessary actions to see that the Amended and Restated Declaration
was properly adopted and approved as necessary to be effective,
including obtaining necessary signatures and appr-ovals; and

WHEREAS, the Board of County Commissioners of Eagle County, by
letter dated February 26, 1920, waived its rights in the Prior
Declarations, and expressed that it had no objection to amendments
which relieved the Board of County Commissioners of responsibility
for approving the Anended and Restated Declaration; and

afieay



WHEREAS, sufficient written consents have been obtainad to
make the Amended and Restated Declaration effective agzinst
properties subject to the original Declarations cof Covenants for
Eagle-vVail Subdivision Filings Nos. 1 and 2, as amended, which
includes the property located within the Whiskey Hill Subdivision;

NOW, THEREFORE, the Board of Directors of the Eagle-Vail

Property Owners' Association, at this meeting duly called upon such
notice as required by law. hersby resolves zs follows:

i. The owners of fifty-one percent (51%) of the land subject
to the original Declarations of Covenants for Fagle-Vail
Subdivision Filings Nos. 1 and 2, as amended, for which lands
include the Whiskey Hill Subdivision, have given written consent to
the Amended and Restated Declaration and tha Board of County
Commissioners has waived its right to consent to the Amended and
Restated Declaration; the Amended and Restated Declaration, this
Regolution, and other supporting documentation as deemed
appropriate shall be recorded in the records of the Clerk and
Recorder of Eagle County and shall be effective as against all
properties previously subject tco the original Declarations of
Covenants for Eagle-Vail Subdivision Filings Nos. 1 and 2, as
amended, including Whiskey Hill Subdivision, as stated within the
Amended and Restated Declaration.

Passed this ol day of _ TJeeng 1992 by a vote of &
in favor, against, at a meeting of the Eagle-Vail Property

Owners' AssocIation, Inc. Board of Directors.

42¢4¢aﬂﬂzfz7

Patricia L. Penwill, Secrestary
Eagle=-Vail Property Owners'
Association, Inc.

i

ONV0OR
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1

ANENDED AND RESTATED DECLARATION

or
COVENANTS, CONDITIONS AND RESTRICTIONS
oy
BAGLE-VAIL SUBDIVISION FILINGE NOB. 1 AND 2
AND WHISBKEY HILL

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS ("Declaration") was approved by resolution of
the Board of Directors of the Eagle-Vail Property Owners’ Associa-
tion on the day of , 1950, and shall become
effective upon completion of the requirements stated in the Prior
Declarations for their amendment.

WITNESSETH:

WHEREAS, there axists certain Deciaration of Protective
Covenants for Eagle-Vail Subdivisicn Filing No. 1, recorded
Septewber 6, 1972 in Book 225 at Page 302, and an Arendment
thereto, recorded April 7, 1977 in BRook 253 at Page 901; and
certain Declaration of Protective Covenants for Eagla~Vail
Subdivision Filing No. 2, recorded February 4, 1974 in Book 233 at
Page 271, and the additional Declarations relating therato recorded
January 13, 1978 in Book 265 at Page 73 (collectively, the “"Prior
Declarations"), the Prior Declarations being recordad in the office
of the Clerk and Reccrder, Eagle County, Colorado; and

WHEREAS, although the Declaration of Protective Covenants for
Whiskey Hill was recorded July 20, 1977 in Book 257 at Page 605
upon the replatting of a portion of Eagle-Vail Subdivision Piling
No. 1, the original Covenants as amended for Filing No. 1 were
never vacated and remain effective as to all Whiskey Hill

properties; and

WHEREAS, there exists within the Properties currently subject
to the Prior Declarations a commonality of present conditions
concerning the dominant Residential character of the Properties,
and a commonality of needs to preserve such dominant Residential
character, recognizing that use of certain Properties within the
area and subject to the FPrior Declarations for commercial and
recreational purposes is not inconsistent with the dominant
Residential chaiacter of the Properties, provided that such uses
are at an appropriate level and subject to appropriate conditions:

and

WHEREAS, amending the Prior Declarations into a consolidated
Declaration applicable to 2l) Properties currently subject to the
Prior Declarations will advance the purposes of the Prior
Declarations and will more sasily allow the purposes for which this
Declaration §s enacted to be mat with greater consistency between

areas; and

WHEREAS, the Prior Declarations require written consent of the
owners of fifty-one percent (51%) of the land within the Properties
and approval of the Board of County Commissicners of Eagle County,
Colorado to amand, terminate, or abandon such Prior Declarations;

and

WHEREAS, the undersigned, constituting the Owners of movrs than
Zifty~one percent (51%) of the land included within the boundaries
of each of the Subdivisions referred to in the Prior Ceclarations,
desire to amend and restate the Prior Declarations in their

entiraty; and

WHEREAS, the undersigned intend to seek the approval of th:
Board of County Commissioners of Eagle County of this Daclaration.

NOW, THEREFORE, the Prior Declarations are hereby terminated
and cancelled in their entirety and replaced and amended by the
contents of this Declaration for the purposes of:

1. Consolidating the covenants, conditions and restrictions
previously found in the Prior Declarations into a sir:: - Declara-
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EXHIBIZ A

All properties subject to the following declarations recorded
in the office cf the Clerk and Recorder, Eagle County, Colorado:

1. Declaration of Protective Covenants for Eagle-Vail
Subdivision Filing No. 1, recorded September 6, 1972 in Book
223 at Page 302;

v0113

2. Amendmerit to Declaration of Protective Covenants for
Eagle-Vail Subdivigion Filing No. 1, recorded April 7, 1977 in
Book 253 at Page 901;

3. Declaration of Protective Covenants for Eagle-Vail
Subdivision Filing No. 2, recorded February 4, 1974 in Book
233 at Page 271; and

4. Declaration of Protective Covenants for Lotz 16-38,

Inclusive, Block 4, Eagle-Vail Subdivision Filing No. 2,
recorded January 13, 1978 in Book 265 at Page 73.

QD TAT R 884G P -D3d JTSDTORS 0 A




tion to be applicable to all Properties currently subject to the
Prior Declarations:

2. Creating and maintaining a reasonably quiet, desirable
and pleasant Residential area while allowing within certain areas
commercial and recreational uses which are properly restricted and
not inconsistent with the Residential character of the area;

3. Protecting the appearance, health, safety, and
convenience of the Residential area;

4. Guaranteeing the value, desirability, safety, attractive~
ness, and salability of the Properties;

5. Guaranteeing that the general plen and sclieme for
construction, improvement, developmant, use, and occupancy are
maintained within the Properties; and

6. Ensuring that any and all new construction and uses ara
compatible with the intent to preserve the Residential character
of the Properties, suitable and harmonious in architectural design
wvith existing styles, and complementary to the natural environment

of said Propertiea.

AND FURTHER, all of the Properties described on the attached
Exhibit A, which is incorporated herein by this reference (which
are the same Properties described in and subject to the Prior
Declarations), shall be owned, held, sold, leased, transferred,
used, improved, occupied, resided upon, hypothecated upon, and
conveyad in accordance with and subject to all of the easements,
restrictions, covenants, conditions, provisicns, limitations, and
agreements set forth in this Amended and Restated Declaraztion, all
of which shall run with tie land and be binding on and inure to the
benefit of all parties having any right, title cr interest in the
above described Properties or any part thereof, theair heirs,
successors and assigns, vhether or not it shall be expressed in the
instrument or document throuagh which thair interest arises.

ARTICLE I
DEFINITIONS

Section 1. "Abandoned or Inoperable Automobiles or Vehicles®
shall mean any vehicle which has not been driven under its own
propulsion for a period of three (3) weeks or longer: provided,
hovever, this shall not include vehicles parked by Owners while on

vacation.

Seztion 2. “Articles of Incorporation®" shall mean the
Ariicles of Incorporation of the Association.

Section 3. "“Association" shall mean the Eagle-vVail Property
owners Association, a Coloradec nonprofit corporation, its
successors and assigns, as formed pursuant to the Articles of
Incorporation, filed on August 19, 1988, as such Articles are
amended from time to time and incorporated herein by reference:
such Association being organized to pursue the purposes of this
Declaration and perform all duties and powers provided for in this

Declaration.

. "Bed and Breakfast" shall me. a business which
accommodates guests in a Dwvelling Unit in wnich the Bed and
Breakfast proprietor, host, or manager lives on premisz2s and is in
residence during the Bed and Breakfast use.

Section 5. "Board" shall mean the Board of Directors of the
Association, except as specifically used in reference to another

entity.
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. "Bylaws" shall mean the Bylaws of the
Asasociation.

Saction 7. "Church Lot" shall mean a Lot which may be used
solely for church uses and accessory uses which may include the
construction of a building or group of buildings used for the
gathering of persous for worship and purposes relating to vorship,
including deliberation, education, instruction, entertainment, or
non-commercial dining, and the construction of one (1) structura,
containing no mozre than two (2) Dwelling Units, to be used for a

parsonage/caretaker unit.

. "Commercial Building" shall mean a structurs
which is constructed on a Commercial lot for the uses allowed for
such Commercial Lot herein.

Sgction 9. "Commercial Lot" shall mean a parcel so
designated on a plat of all or a part of the Properties, which may
ba used for multiple family Residential purposes, condominiums,
apartments, retail shops, service shops (including autcmobile
service stations), restaurants, motals, hotels, lodges, bed and
breakfastc, medical clinics and professionsl offices.

. "Committee” shall mean the Design Review
Committee of the Associaticn created pursuant to this Declaration.

Section 11. "Duplax Lot" shall mean a Lot wvhich may be used
solely for Residential purposes and upen which not more than one
(1) building containing not more than two (2) Dwelling Units,
together with not more than two (2) Garages may be constructed.

Sgction 12. "Dwelling Unit* shall mean one (1) or more rooms
in a building Jdesigned to be used and occupied by one (1) family
living indepondently of any other family, having not more than one
(1) indoor kitchen and cooking facility, to L2 used solely for

Residential occupancy.

Section 23. “Fourplex Lot" shall mean a Lot which may bea
used solely for Residential purposes and upon which not more than
one (1) building containing not more than four (4) Dwelling Units,
together with not more than four (4) Garages, may be coustructed.

Section _14. “Garage¥ shall mean a permanent accessory
building or part of a main building used for storage of the private
vehicles or boats of the occupant o: the primary building to which
the Garage is accessory, and which is totally enclosed.

. "Lot"“ shall moan any plot of land delineated
upen the most recent, valid, applicable recorded subdivision map
including all or a portion of the Properties, with the exception
of public streats.

“Member" shall mean every person or entity who
holds membership in the Association.

Section 17. "Membership Property" shall mean each Vacant
Lot, Church Lect, Recreation Lot, constructed Dwelling Unit, or
constructed Commercial Buil-ling. Wherz an Owner owns more than one
Dwelling Unit on the same Lot, such ownership shall constitute only

a single Membership Property.

. "Multi-Family Lot" shall mean a Lot which may
be used solely for Residential purposes, upon which may be
constructed a building o:i buildings to be used for Multi-Family
Residential purposes (condominiums, townhouses, apsrtments, cr
other comparable uses), provided that the total number of Dwelling
Units to be constructed on a particular Multi-Family Lot shall in
no case exceed the number of Dwelling Units allowed for s'ch Lot
on the most recent, valid, applicable recorded plat.
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Saction 19. “oOwner" shall mean the record Owner, whether
one (1) or more persons or entities, of fee simple title to any
Membership Property located within the Properties, including
contract seliers, but excluding those having such an interest
merely as asecurity for the performance of an obligation. This
Section doss not prohibit an Owner from assignirg his Maomber's
interest in the Asscciation, including voting rights, to the holder
of a first mortgage as security.

Ssction  20. "Properties” shall mean that certain real
prcperty described on Exhibit A, together with such additions
thereto as may hereafter be brought within the jurisdiction of the
Association in accordance with the terms and provisions of this
Declaration.

Section  21. “Recreation lLot" shall msan a Lot or parcel
delineated on a plat of all or a part of the Properties which may
be used primarily for recreational purposes such as golf, swimming,
pienicking, volleyball, open space and the like, and which may have
constructed thereon buildings and facilities associated with such
uses.

Section 22. “Residential" shall wmean being characterized
by, or used for, dwellings or homes in which families live on a
regular and non-temporary basis.

Section 23. "Vacant Lot" shall mean a Lot which does not
have a completed Dwelling Unit or other Commercial Building
construc "ed thereon and is also not a Recreation or Church Let,

ARTICLE 1
MENBERSHIP AND VOTING RIGHTS

Section 1. Hembarghip. Every Owner cf a Membership Property
within the Properties shall be a Member of the Association and
shall be subject to the Articles of Incorporation and Bylaws as
they exist and may be amended from time to time:; said Articles of
Incorporation, having been filed on August 19, 1988, and Bylaws
being incorporated herein by reference. Mambership shall b2
appurtenant to and may not be separated from ownership of any
Hambership Property.

Section 2. Classes of Membership. The Association shall hava
ona (1) class of voting memr.ership. All Owners shall be entitled
to cne (1) vote for each Membusrship Property owned. When more than
one (1) person holds an interest in any Membership Property, all
such persons shall bas Members and the vote for such Membership
Propurty shall be exercised as they determine, but in no event
shall more than one (1) vote be cast with respect to any such
Membership Property, nor shall one (1) vote be entitled to be voted
in fractions. The vote for a Membership Property haeld by more than
one (1) person shall b2 voted only pursuant to a valid proxy signed
by all partial ownsrs. No person may vote more than one proxy.

i . Meetings and eiections
of the Association, the Board, and the Committee shall be held
pursuant to the Articles of Incorporation and Bylaws.

ARTICLE IXX
USE REGULATIONS

. All Lots in the Properties shall, as

provided in the Prior Declarations, %.l1 within one (1) of the
following six (6) land use categories. All Lots shall be
categorized as denoted below.

Definiti Lot Descripti

Duplex lot Eagle-vail Subdivision Filing No. 1:

Block 1, lots 10-72, inc.:

4
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Block 2, lots 1-7, inc.:
Block 3, Lots 1-15, inc.;
Block 3, Lots 74-101, inc.:
Tract F

Block 3, Lots 110-1.26, inc.:;
Bleck 6, lots 1-11, inc.;
Block 6, lLots 14-20, inc.:
Block €. Lot 28:

Block 7, Lots 1-6, inc.:
Block 8, Lots 1-6, inc.

G117

Eagle-Vail Subdivision Filing No. 2:
Block 1, Lots 1-19, ine.:
Block 1, Lots 24-51, inc.:;
Block 1, Lots 53~-79, inc.;
Block 2, Lote 7-21, inec.;
Block 3, Lots 13-42, ine.:
Block 4, Lots 1-15, inc.:
Block 4, Lots 16-33, inc:
Bl“k 51 I.Dts 42‘97, inc-

Whiskey Hill Subdivision:
Lots 1-34

CESLOSLO PPT-d PES-8 &b

Fourplex Lot Eagle-Vail Subdivision Filing No. 1:
Block 1, Lots 3-9, inc.;
Block 3, Lots 16-27, inc:
Block 3, Lots 102-104, inc.:
Block 4, Lots 1-8, inc.:
Block 5, Lots 1-14, inc.

F4:

or

Eagle-Vail Subdivision Filing No. 2:
Block 1, Lots 20-23, inc.:
Block 1, Lot 52;
Block 2, Lots 3-6, inc.:
Block 3, Lotg 1-12, inc.'!
Block 4, Lots 40 and 41.

Multi-Family Lot Eagle-Vail Subdivision Filing No. 1:
Block 3, Lots 73 and 105;
Block 3, Lots 106-109, inc.:
Block 6, lLots 35-38, inc.;
Tracts G, 7, and K.

&7 40 & 9o

Eagle-vVail Ssubdivision Filing No. 2:
Block 1, Lot 80:
Block 2, Lots 1 and 2;
Bloc:i: 2, Lot 1A;
Block 2, Lot 22.

Whiskey Hill Subdivision:
Lot 35

Commercial Lot Eagle-~Vail Subdivision Filing Nn. 1:
Block 1, Lots 1 and 2;
Block 9, Lots 1-4, inc.

Eagle-Vail Subdivision Filing No. 2:
Block 4, Lot 39.

Recreation Lot Eagle~Vail Subdivision Filing No. 1:
Tracts A, B, ¢, D, E and 1I.
Block 6, Lot 34.

Eagle~vail Subdivision Filing No. 2:

Tract H.
Church Lct
5
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Saction 2. Public Recreatijon Use. Notwithstanding the other
provisions of this Article any Lots or other Property owned by ths
Eagle-vVail Metropclitan District may bs used Zfor public
recreational purposes.

- 2. Notwithstanding
the other provisions of this Article, and regardless of the land
us3 categories noted in Article I1I, Section 1, that property
described as Tract A, lot 1A, Block 2, Eagle-Vail Subdivigion
Filing No. 2 may be used for Multi-Family uses and Church Lot uses.

Sectaon 4.  Use Restrictions and Setbacks. Except as
otherwise permitted by law, each Lot shall be subject to the use
restrictions, setback requirements, an? other requirsements adopted
by the Board of County Commissioners from time to time (the "PUD
Guidelines®) to the extent that such PUD Guidelines are more
restrictive or require a higher standard of conduct.

. All plans and specifica-
tions for the construction of improvements on a Lot, and the actual
construction of such improvements, shall maintain all drainage
easements and rights-of-way within the Properties clear and
unobstructed. Further, all grading on a Lot shall be done with a
minimunm of disruption to the Lot and shall not drain surface water
to adjoining Lots unless along a natural crainage path, nor shal'
grading cause scil erosion. Grading shall be confined to each Lot
and shall be subject to review by the Committee. Upon written
application to the Committee, variances may be granted to the
requirements of this Section which contain conditions which
adequately mitigate drainage and erosion concerns.

Section 6. cChanges in Land Use Cateqories. The use category
applicable to any Lot may be changed by a majority vote of the
Board provided that such change is requested or approved by the
Owner of the Lot, notice of such proposed change is given to the
owners of all adjmcent Lots prior to a hearing by the Board to
consider the change, and a hearing held by the Board at which all
interested persons may appear and zddress the Board on the proposed
change. Any changes in the land use categories arvlicable to the
various Properties shall be recorded with the Clerk and Recorder
of Eagle County.

ARTICLE IV
DESIGN REVIEW COMMITTEE

K The Design Review
Committee shall consist of between three (3) and five (5) persons,
as determined by the Bylaws from time to time, to be appointed by
the Board. A majority of the Committee may designate a representa-
tive to act for it.

Section 2, Reviev b . No Commercial Building,
building, home, Dwelling ''nit, church, structure, sutstructure, or
any attachment to an existing structure, whether a residence, an
accessory building, a tennis court, a swimming pool, fence, wall,
barrier, exterior lighting facility, athletic facility, or other
similar improvement cr attachment or sign, shall be constructed
upon the Prcperties; no alteration of the exterior of a structure
shall be made, including change of color, no significant landscap-
ing or substantial change in landscaping, and no change in the
final grade shall be aade, unless complete »nlans and specifications
therefor (said plans and specifications toc show exterior design,
height, materials, color, location of the structure or addition to
the structure plotted horizontall,; and vertically, locat.on and
size of driveways, general plan of landscaping, fencing walls,
windbreaks, and the grading plan) shall have been first submitted
to and approved in writing by the Committee. The Committee si.all
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axercise i.s best 3judgment to the end that all attachments,
improvements, construction, landscaping, and alterations to
structures and on lands within the Properties ccnierm to and
harmonize with sxisting surroundings and structures and fulfill the
purposes for which this Declaration is enacted. The Committee may
from time to time create development guidelines which will set
forth the design requirements for <the construction of any
improvements. If auch guidelines are created, no plans shall be
approved by the Committee unless they are in compliance with such
guidelines or otherwise specifically agreed to by the Committee in
writing.

Section 3,  Procedures. The Committae shall in writing
approve or disapprove all plans, or request additional information
or clarification, within forty-five (45) days after submission.
In the event that the Committee fails to approve or disapprove such
design and location, or disapprove pending raceipt of additional
information or clarification, within forty-five (45) days after
said plans and specifications have been submitted to it, approval
will not be required and this Article will be deemed to have been
fully complied with, except that any variances from guidelines
created by the Committee pursuant to Section 2 above must be
approved in writing by the Committee.

Section 4.  Vote. A majority vote of the Committee is
required to approve any proposed action subject to the Committee's
revievw, uniess the Committee has designated a representative to act
for it, in vhich case the decision of the representative shall
control. Kowever, any decision by the representative of the
Committee may be changed or medified by a majority vote of the
Committee upon reconsideration.

Saction 5. Records. The Committee shall maintain written
records of all applications submitted to it and of all actions
taken by it thereon, and such records shall be available to Owners
as provided in the Bylaws.

Sgetion. . The Committee and the Members thereof
shall not be liable in damages to any person submitting requasts
for approval or to any Owner by raason of any aviidon, fajlure to
act, approval, disapproval, or failure to approve or dicapprove in
regard to any matter within its jurisdiction hereunder.

. The Committee way grant reasunable
variances or adjustments from any conditions and restrictions
imposed by this Declaration in crder to overcome practical
difficulties and prevent unreasonable hardships arising by reason
of the application of the restrictions contained herein. Variances
or adjustments may be granted only when such variances or
adjustments are not materially detrimental or injurious to the
other property or improvements in the neighborhood, and shall not
militate against the general intent and purpose hereof.

ees. The Committee shall be authorized to levy
and collect a reasonable fee for the review of plans and
specifications, to be paid at the time approval is applied for.

section 9. landscaping. Before beginning any construction
on a Lot, sach Cwner shall deposit with the Committee sufticient
funds or a performance bond to provide for landscaping of the Lot,
in accordance with the plans submitted, in the event the Owner
fails to complete such landscaping. Landscaping shall be completcd
concurrent with or immediately following construction of improve-
ments, or, if prohibited by weather. as soon thereafter as
posasible. If any Owner fails to timely complete laniscaping, the
Association may, after giving “he Cwner thirty (20) days written
notice, complete the lands.aning consistent with tne approved
landscaping plan and utilize the deprsit or performance bond to pay
for such work. The Assc iaticn shall ‘ot undertakXe any landscaping
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if within the thircy (30) days notice period the Owner commences
such landscaping work and proceeds with diligence to completion.

If, for any reaizon, the construction s abandoned, the
owner shall restore the Lot to its original condition. If an Owner

fails to rastore, the Committee may so restore and use the deposit
or rerformance bond to pay for the same. Any excess costs shall

be paid by the Owner.
Upon the Owner's request, the deposit shall be returned,

after verification by the Committee that construction and

landscaping has been completed in accordance with the approved

plans and sufficient time has passed to reasonably assure initial
survival of vegetation. The Committee shall not be obligated to

pay any interest on such deposits.

In erder to receive approval of the Committee, landscape
plans wust:

1. Minimize disruption of the natural terrain by
grading.

2. Provide for revegetation and restoration of ground
cover disturbed by grading.

3. Use only those elements that blend with or
complement the natural landscape.

4. Use existing or natural drainage paths whenever
possible.

5. Provide for adaquate snov storage and control of
surface runoff.

6. Conserve and protect topsoil, vegetation, rock
formations, and unique landscape features.

7. Use native vegetation, low water consuming
vegetation, high efficiency irrigation devices as much as
practicable.

A v . An Owner
may appeal a decision of the Coumittee, or its authorized
representative, disapproving plans submitted under this Article to
the Board by submitting & vritten request to the Board within
twventy (20) days of the da- . f mailing the written notification
of tha Committee's decisio... An appeal to the Board shall be
consiiered at the next regulariy scheduled meeting of the Board,
provided that written notice of such appeal is received by the
Board seven (7) days prior to such meeting. The decision of the
Board shall be binding upon the Committee and the Owner.

ARTICLE V
EXTERIOR MAINTENANCE

. The structures and grounds of each Lot
shall be maintained in good repair and in a neat, attractive,
sanitary, and safe manner by the Owner thereof so as to fulfill
the purposes for which this Declaration is enacted.

Section 2, Fai i . Upan the failure of any
owner to maintain the exterior of any structure or grounds on his
iot, including Vacant Locs, the Board mav ot its option, after
giving the Owner thirty (30) days prior written notice, take such
actions including but not 1limited to mak:ng repairs and
improvements reasonacly necessary to %“ring suach structure or
grounds in compliance with this Declaration. Maintenance
requirements contemplated by this Section include, but are not
limited to, the provisicns of Article ¥I. Any costs ir~urred under
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this Article shall b? considerrd a part of the regular assessment
and subject to the filing and foreclosure of a lien on the Lot.

ARTICLE VI
RESTRICTIONB

Section 1. Usg. No Iot shall be used for any purpose other
than that allowed for such Lot in accordance with the categories
set forth in Section 1 of Article III above, and as such may be
changed from time to time, or be used in any way inconsistent with
the requirements or purposes of this Declaration.

. No animals of any kind or number shall
be kept on any cf the Properties for commercial purposes. No
dangerous animals of any kind may be kept or brought onto the
Properties. Only domestic animals normally associated with
Residential family living may be kept on the Precpercies. The
number of animals associated with any Lot or Dwelling Unit must be
limited in number and kind in keeping with a reasonably quiet
Residential atmosphere of the Properties and not rural cor famm
living. No animals shall be kept on the Prorerty which make loud,
disturbing, or objectionable noises or ctherwise constitute a
nuisznce or inconvenience to any other residents of adjacent
property. Every Owner which permissibly keeps an animal shall
maintain strict contrecl over the animal an¢ prohibit it from
behaving in a manner reasonably annoying to other Owners. Animals
shall be kept on a leash when not in the residence or within a
fenced yard. All animals must be kept in compliance with all
existing local ordinances.

. No structure of a temporary
character shall be used or permitted to be kept or stored on any
portion of the Properties at any time, either temporarily or
permanently, including any house, trailer, mobile home, tent,
Garage, or otner outbuilding. No pet enclosure, cage, or kennel,
either of a temporary or a permanent nature, shall be placed on the
Properties unless specifically approved by the Committee: such
approval shall be granted only if the Committee can impose
conditions which reasonably assure that such pet enclosure, cage,
or kennel is concealed from view from adjacent Lots and public
areas. No Dwelling Unit shall be occupied in any manner at any
time prior to its being fully completed (except for landscaping)
in accordance with approved plans, nor shall any Dwelling Unit when
completed be in any manner occupied until made to comply with all
requirements, conditions and restrictions hercin set forth.
However, during the actual construction or alteration of a
building, necessary temporary buildings for storage of materials
may be erected and maintained by the person doing such work, if
previously approved by the Committee.

. No advertising,

[2)
billboards, or signs of any character shall be erected, placed,
pernitted, or maintained on any lc. unless the prior written
consent »f the Committee has first been obtained. Real e¢state
~.gns shal. be allowed as regulated by Committee Guidelines.

k 1 i i . All Lots, including
“acant “.ots, shall at ali times be kept in a clean, sightly, safe,
ar- sanitary condition. No trash, litter, junk, boxes, containers,
bottles, cans, implenents, machinery, lumber or other buildiag
materials st 11 be visible from any neighboring Lot or public area,
except as neces.ary during the periocd of construction. All weeds
and other growth o>n a Vacant Lot shall be kept trimmed and neat
so as not to cause any unsightliness, in the opinion of the
Committee. All urse_ghtly structures, facilities, equipment,
objects, and ~Hnditions shall be enclosed withirn an approved
structure. Al. ~losad structures shall comply with the rules and
regulations of tl.. Committee as in effect from time to time. No
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rubbish, refuse, trash, plant litter, or garbage shall be allowed
to accumulate, nor any fire hazard to exist.

. All electric, tele-
vision, radio, telephone and other utility line installations and
connections from an Owner's property line to a residence or other
structures shall be placed underground.

sSsction 7, No Noxious ox Cffensive Activify. No noxious or
offensive activity shall be carried on upon the Properties, nor
shall anything be done or placed on any of the Properties which is
or may become, in the judgment of the Comaittee, a nuisance. No
nuisance shall be allowed on any of the Properties, nor any use or
practice which is the source of annoyance to residents or which
interferes with the peaceful enjoyment or possession and proper use
of the Propertics.

i . No activities shall be
conducted on the Pruperties or on improvements constructed on the
Properties which are or might be unsafe or hazardous to any person
or property. Witheout limiting the generality of the foregoing, no
firearms shall be discharged upon any of the Properties. No open
fires shall be lighted or permitted on the Properties except in a
contained barbecue unit while attended and in use for cooking
purposes or within a safe and well-designed interior fireplace, or
except such campfires or picnic fires on property designated for
such by the Association.

. Nu light
shall be emitted from any Lot, Dwelling Unit, or building whichgis
unreasonably bright or causes unreascnabie glare; no sound shall
be emitted on any Lot or in any Dwelling Un:t or building which is
unreasonably loud or annoying: and no odo: shall be emitted on any
Lot or Dwelling Unit or building whircn is noxious or offensive.

icti i i . No Lot,
streets, private streets, drives, or parking areas, unless speci-
fically designated by the Asscciation, shall be used as a parking,
storage, display, or accommodation area for any type of commercial
vehicle, house t:railer, camping trailer, boat trailer, hauling
trailer, boat or accessories thereto, truck larger than a 3/4-ton
pickup truck, or any type of motor home except as a ‘esmporary
expedience for loading, delivery, emergency, etc. (however, this
restriction shall not restrict trucks or other commerciai vehicles
within the Properties which are necessary for the ccnstruction of
structures), unless the same shall be stored, pzrked, or maintained
wholly within a Garage area of a Dwelling Unit or builéing wvith the
Garage door in a closed position. Notwithstanding the above, an
owner may store a boat or camper on & Lot, provided it is kept on
a driveway, in a Garage, or other arza approved by the Committee.

é icles. No Abandoned or Inoperable
Automobile or Vehzcle of any kind shall be stored on the Properties
except if wholly enclosed within a Garage. A written notice
degeribing the Abandoned or Inoperabie Vehicle «nd requesting the
removal thereof may be personally served upon the Owner or pusted
on the unused vehicle by the Association or Committee, and if such
vehicie has not been renoved within seventy-two (72) hours
thereafter, the Board or Committee shall have the right to remove
the ssme without 1liabilicy, and the expense therewf shall be
charged against ti.e Owner. If the Cwner of the vehicle is a Member
of the Association, the cost of removal shall be added to his next
assessment due.

Vehicle Repair. No activity such as, but not
limited to, maintenance, repair, rebuilding, dismantling,
repainting, or servicing of vehicles of any kind may be perfcrmed
on any lot unless it is done within a nompletely enclosed Carane
or other structure which screens the sight and sound cof
activi.y from adjoining property and public areas No car -r ¢
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vehicle shall be placed upon blocks on any Lot, except in an
enclosed Garage, with the door in a closed positlon. Tha foregoing
restriction shall not be deemed to prevent washing and polishing
of any motor vehicle, boat, trailer, or motor driven cycle together
with those activities normally incident and necassary to such
washing and polishing. The restrictions of this Section and
Sections 10 and 11 are not meant to constrain or prohibit
activities normally associated with the permissible uses to which
a non-Residential Lot is actually put, except to the extent that
such activities unreasonably impact adjacent Residential Lots.

;o No structure shall be

erected or maintained on any Lot which is in excess of the height
restrictions set forth in the PUD Guidelines.

Sscticn 14, _Clotheslines and Storage. No clotheslines,
drying yards, service yards, or storage areas shall be so located
on any Lot so as to be visible from a public area.

. No garbage, refuse,
rubbish, plant lj.ter, or cuttings shall be deposited on any street
or on any Lots unless placed in a suitable container suitably
located. No garbage container shall be placed on or near a street
except on the day scheduled for pick-up for s.ich garbage. All
equipment for thes storage or disposal of such materials shall be
kept in a clean and sanitary condition.

No person shall deposit, throw, or leave any refuse on
any public or private property including but not limited to the
right-of-way of any road or n!ghway, body of water or water course,
park, playground, recreat ¢n area, building, refuse container or
receptacla provided for private use. However, refuse and garbage
may be deposited in an area designated by law for such disposal
when authorized by the proper public authority: or in a receptacle
or container installed for such use and as authorized by ownership
or tenancy or in writing or by the personal direct.on of tlle owner,
provider, or maintainer of the receptacle or container.

. No tanks of any kind, except for small
port.able tanks associated with an outdoor gas cooking grill, either
elevated or buried, shall be erected, placed, or permitted upon any
Lot without the prior written approval of the Committee.

Section 17, Wood Storage. Firewood storage is only permitted
on the Lot owned by the Owner of such firewocod and also only in the
event same is neatly stacked or stored.

Section 18, Trees. No trees natura’'ly existing prio. to the
commencement of any construction on a Lot or required as a p.rt of

an approved landscaping plan shalil be cut or trimmed without the
exprass, prior written approval of the Committee. The Committee
shal!. not prohibit removal of any dead trees unless a clear chowing
is made that leaving such dead trees poses no safety hazard and
ther: are reasons for leaving such trees which outweigh the
bene.'its of removal: however, in any case the Committee may require
replacement of any dead tree with new vegetation ac a condition of

approval.

P! % i . Each Dwelling Unit shali connect wit*
the water and sanitation facilities of the Eagle-Vail Metropolitan
District and the Upper Eagle Valley Saznitation District, or any
successor districts, and no private wells or private sewage systems
shall be allowed on the Propertics.

siection 20, Mechapical Equirment. All antenna, boilers, air

conditioning, cooling or heating equipment, and other mechanical
equiprent, excluding only solar collecticn devices, shall be
concealed from public view. No satcllite antennas or micrcwave
dishes shall be allowed unless approved by the Committee

1i
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. Construction of
any type, including buildinq alteration and rewodeling, shall be
diligently pursued toc completion. No hazardous or unsafe condi-
tions may bs maintained on any construction site. Improvements
intended for such construction site shall be promptly constructed.

Section 22, commexcial and Business Activities. No commer-
cial or business activities of any character may be conducted
within the Properties except on Commercial Lots, on Church Lots
(only to <he extent such activities are related to permissikle
Church lot u.ag), or on Recreation Lots only to the extent such
activity is recreational in character.

Sectiop 23. Temporary Accommodations. It is the intent of
this Section to maintain the Residential character of Lots which
may be used solely for Residential purposes. It is recognized that
the division of Dwelling Units into multiple temporary accommoda-
tions increases vehicle traffic, parking congestion, and the need
for privately and governmentally provided services and is generally
inconsistent with the use of Property for Residential purposes.
Therefore, no portion of a Residential Dwelling Unit which is less
than the whole Dwelling Unit shall be used for non-resident guest
accommodations for compensation; and no Residential Dwelling Unit
shall be used or divided so as to be used for accommedations for
more than a single family or single group under privity of
contract. Nor shall any hotel, motel, or Bed and rreakfast be
allowed except vpon Commercial, Church or Recreaticnal Lots as
further restricted herein.

. The Board may, from time
to time, create such other rules and regulations which shall be
enforceable by the Board which they deem necessary to provide for
the purposes for which this Declaration is adopted.

ARTICLE VIT
COVENANT FOR MAINTENANCE ASBSESSMENTS

or_ABsesgssnments. Each Owner shall pay
to the Association: (1) annua. and regular assessments or charges,
and (2) special assessments, such assess~~1ts to be established and
collected as hereinafter provided. Rl  -ssessment charges may be
collected on a monthly or quarterly basis if so elected by the
Board. Any assessments and charges not paid within twenty (20}
days after they become due and payable shall be deemed delinguent.
The Board may assess a late charge thereon in an amount not to
exceed twenty-five percent (25%) of the delinquency to cover the
extra cost and expenses involved with such delinquency.

Section 2. Assesgment Lien. The annual and spacial assess-
ments, together with interest thereon, all costs and reasonaktle
attorney's fees, shall be a charge on the land and snal. be a
continuing lien upon the Property against which each assessment is
made. Such costs and reasonable attorney's fees incurred in regard
to defaul’ in payment of any assessments shall be in addition to
the delinguency fee noted in Section 1. To evidence such lien, the
Board shall prepare a written notice setting forth the amount of
such unpaid indebtedness, the name of the Owner. and a description
of the Property. Such a notice shall be signed by the President
of the Association or one of the Directors, and shall be recorded
in the office of the Clerk and Recorder of the County of Eagle,
Cclorade. Such lien may be enforced by foreclosure of the
defaulting Ovner‘s Property by the Association in like manner as
a mortgage on real property tipon the recording cf a notice or claim
thereof. 1In any such foreclosure, the Owner shal! be required to
pay the costs and expenses of such proceedings, the costs and
expenses for filing the notice or ciaim of lien, and all reasonable
attorrev's fees. Each such wssessment, together with interest
thereon, costs, and reasonable attorney's fees, shall also be the
personal obligation of the person whe was the Owner of such
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Property at the time when the assessmant fell due. The personal
obligatisn for delinquent assessments shall pass to the Owner's

successors. No Owner may waive or otherwise escape liability for
the assessments provided for herein by nonuse of the benefits
derived from assessments or abandonment of his Membership Property.

. The assessments levied
by the Association shall be used exclusively to promote the
vurposes for which this Declaration is enacted and to cover
expenses of administration and enforcement of this Declaration.
It is specifically understood that the Assocciation shall have the
right and authority to provide services to the Owners such as
garbage collection, security, maintenance and transportation, and
to charge fees therefor.

. Both annual and
special assessments nust be fixed at a uniform rate for all
Membership Property sufficient to meet the expected needs of the
Association. No special assessments in excess of Fifty Dollars
($50.00) per Membership Property per year may be assessed without
the consant of at least fifty-one percent (51%) of the votes
Frrsent and entitled to be cast at 2 special meeting or the annual
mesting at which such matter is presented for a vote. Such Fifty
Dollar ($50.00) limit on special assessments shall be adjusted
annually based on the consumer p.ice indax for the Metropolitan
Denver area as reported by a recognized national authority.

. The
initial and ail subs.quent annual assessments shall commence on the
first day of such month as determined by the Board, and shall be
made dus and payable in monthly or quarterly installments as
elected by the Board. The amount of such annual assessment ghall
be datermined by the Board at the first meeting of the Board held
after notice of the proposed budget is given. A proposed budget
shall be made available to the Owners at least thirty (30) days
prior to such meeting. Any Owner purchasing a Mexbership Property
betwaen installment due dates shall pay a pro rata share of the
last installment due.

. Any costs incurred by the
Association of any nature, including but not limited to
construction plan review fees, maintenance costs, landscaping, or
restoration costs, attributable to a specific Lot or Lots shall be
addec o and become a part of the regular assessment or charge to
which such Lot is subject and shall constitute a lien on the Lot
ani may be filed with the Clerk and Recorder of Eagle County and
foreclosed in a like manner, as set forth in this Article.

i The lien
of the assessments provided for herein shall be subordinate to the
lien of any recorded first mortgage. The lien of the assessment
shall be superior to any homesteald exemption now or hereafter
provided by the laws of the State of Colorado. Transfer of actual
or constructive possession of any Property suall not affect the
ussassment liens. However, the transfer of title or actual or
constructive possession of any Property pursuant to mortgage
foreclogsure of such a first mortgage cr any proceeding in lieu
thereof shall extinguish the lien of such assessments as to
payments which became due prior to such transfer of title or actual

or constructive possession. N~ transfer of title or actual cr
corstructive possession shal. r- .eve such Membership Property from
lianility for any assessmen’ ereafter beconming due or from the

lien thereof.

Property owned by the St~ate of
Colorado and its polxtxcal subdivisions shall be exempt from levy
and agssessment.
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ARTICLE VIIX
GENERAL PROVISIONS

Section 1. Enforcement. The Association or any Owner shall
have the right to enforce, by any proceeding at law or in equity,
all restrictions, conditions, covenants, reservations, liens, and
charges now cr hereafter imposed by the previsions of this
Declaration. Failure by the Association or by any Owner tc enforce
any covenant cor restriction herein contained shall in no event be
deenmed a waiver of the right to do so thereafter.

. For the sole purposes
of performing maintsnance, landscaping? restoration or removal of
Abandoned or Inoperable Automobiles or Vehicles, the Association,
through its duly authorized agents or employees, shall have the
right, after reascnable notice to tha Owner, to enter upon any Lo.
at reasonable hours.

. Invalidation of any of these
covenants or rastrictions by judgment or court order shall ir no
way affect or limit any other provisions which shall remain in full
force and effect.

Section 4. _ conflict of Provisions. 1In case of conflict
betwaen this Declaration and the Articles of Incorporation or the
Bylaws, this Declaration shall control.

Section 5. Duration, Revocation, and Amendment. Each and
every provision of this Declaration shall run with and bind the
land for a term of twenty (20) years from the date of recording of
this Declaration, after which time this Declaration shall be
automatically extendel for successive periods of ten (10) years
each. This Declaration may be abandoned, amended or revoked by an
instrument approved in writing by the Owners of not less than
fifty-one percent (51%) of the Membership Propertiss. Such
abandonment, amendment or revocation shall be effective when duly
recorded; provided, however, that any abandonment, amendment or
revocation must comply with the statutes of COlorado and the
resolutions and ordinances of the County of Eagle, Colorado.

Section 6. Registration by Owner of Mailing Address. Each
Owner shall register his mailing address with the Association, and
except for statements and other routine notices, all other notices
or demands intended to be served upon an Owner shall be sent by
either registered or certified mail, postage prepaid, addressaed in
the name of the Owner at such registered majiling address. All
notices, demands, or other notices intended to be served upon the
Board, the Committee, or the Associiation shall be sent by certified
mail, postage prepaid, to F¥.0. Box 1282, Avon, Colorado 81620,
until such address is changed by a notice of change of address
mailed to each Owner by the Association. Every person becoming an
Owner shall immediately furnish to the Board a photocopy or a
certified copy of the recorded instrument vesting in that person
such ownership, which instrument shall remain in the files of the
Association.

Section 7. leasas. Any lease agreements between an Owner ancd
a lessee for any Membership Property shall provide that the terus

of such lease shall be subject in all respects to the provisions
of this Declaration and the Articles of Incerporztion and Bylaws,
and that any failure by the les.ese to comply with the terms and
provisions of such documents shall be 2 default under the lease.
Further, all leases shall be in writing. Nc Owrer may lease less
than his entire Dwelliing Unit.

fection 8., Notice. Any notice reguired or provided for by
this Declaration must be in writing and shall be deemed given when
mailed, certified mail, postage pre-paid, to the person or entity
to which such notice is required to be given. A1y notvice provided
for or reguired by this Declaration shall, unless specifically
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noted otherwise, require notice thirty (30) days prior to taking
the action of which notice is keing given.

Section 9. _Approval. Any time approval by the Association,
the Board, or the Committee i« regquired or provided for in this
Declaration, unles:z otherwise specifically stated, such decision
shall be based upon the ability to further the stated purposes for
which this Declaration is enacted.

Section 10, Seactiopn References. References in this Declara-
tion to a specific Section shall mean the numbered Section within
the same Article of this Declaration in which the reference is
conta'ned, unless otherwise specifically noted.

. This instrument may be
cxocutod in one (1) or more counterparts and/or one (1) or more
counterpart signature pages, and all counterparts and counterpart
cignaturs pages of this Daclaration shall be deemed to constitute
one (1) instrunent.

Section 12. Governmental Regulations. To the extent any
subject ur matter contained in this Declaration is also the subject
of any applicable governmental regulation or restriction of
whatever nature, +ihe more restrictive provision or proevision
requiring a higher standard of conduct shall apply. Such other
governtantal regulations are hereby incorpcrated into this
Declaration and may be enforced in any manner available for
enforcement of this Declaration.
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FOLY CROSS ELECTRIC ASSOCIATION, INC.
UNDERGRGUND RIGHT-OF-WAY EASEMENT

KNOW ALL MEN BY THESE PRESENT.. th.- ‘he undersigned,
SUNRIVER CONDOI: :NIUM ASSOCIATION, a Colorade Nonprofit Corporation

(hereinafter cailed "Grantor”), for a good and valuable consideration, the receipt whereof is hereby acknowledged,
does hereby grant unto HOLY CROSS ELECTRIC ASSOCIATION, INC., a cooperative corporation whose post office

address is P.O. Drawer 2150, Glenwood Springs, Colorado (hereinafter called "Grantee”) and to its successors and
assigns, the right of ingress and egress across lands of Grantor, situate in the County of £agle, State of Colorado,

described as follows:

Part o” Tract C, Amended Final Plat, Lot 1A, Block 2, Eagle-Vail Subdivision, Filing No. 2, in Section 7,
Township 5 South, Range 81 West of the 6th P.M., more particularly described on the (corrected) Final

Plat - Condominium Map of Sunriver Condominiums in book 318 at page 186 and in the Condominium
Declaration for Sunriver Condominiums in book 318 at page 187 and as amended in book 318 at page 571
in the office of the Eagle County Clerk and Recorder, Eagle, Colorado.

And, to construct, reconstruct, repair, change, enlarge, re-phase, operate, and maintaln an underground electric
transmission or distribution line, or both, with the underground vaulits, conduit, fixtures and eqguipment used or
useable in connection therewith, together with associated equipment required above ground, within the above
mentioned lands, upon an easement described as follows:

The southerly ten (10) feet of said Part of Tract C betwe=n the westerly boundary of the 60 (sixty) foot
access easement ‘known as Nottingham Ranch Road) shown on said Plat and the easterly boundary of the
existing Holy Cross Electric Association, Inc. Underground Right-of-Way Easement shown on said Plat and
recorded in book 305 at page 583 in the office of the Eagle County Clerk and Recorder, Eagle, Colorado.

Together with the right to remove any and all trees, brush, vegetation and obstructions within said easement and
the right to pile spoils outside of said easement during construction and maintenance, when such is reasonably
necessary for the implementation and use of the rights hereinabove granted. Grantor agrees that landscaping
and other surface improvements made on said easement will be minimized, but that any damage caused to said
landscaping and improvements by Grantee during exercise of any of its rights granted by this easement shall be
repaired by the Grantee at its expense.

Grantor agrees that all facilities installed by Grantee on the above described lands, shall remain the property of
Grantee, and shall be removable at the option of Grantee.

Grantor covenants that it is the owner of the above described lands and that the said lands are free and clear of
encumbrances and liens of whatsoever character, except those hald by the foilowing:

TO HAVE AND TO HOLD, said right-of-way and easement, together with all and singular, the rights and privileges
appertaining thereto, unto Grantee, its successors and assigns, forever.

IN WITNESS WHERETIF, Granfor has cause se presents to be duly executed on this | ay of
- Xf ﬂL\}o dfh%

SUNRIVER CONDOMINIUM ASSOCIATION,
a Colorado Nonprofit Corpoyati

STATE OF ‘ { ]( i i k: )

N
g3
, )ss.
COUNTY OF EQ%LLA_y
The r_?going ins¥ri vea_twa cl

“'(d(éﬁfbre mf‘thls ‘5 H\ day of !6 “f h&

19 Y by ci “resident of SUNRIVER
CONDOMINIUM ASSOC TION a Colorado h‘prof t Corporatio
WITNESS my hand and official seal. KQ n M\“’
My commission expires: ~—
Mymbﬁﬁ@f Lot T — 0 Leqb‘lc
4-2% 19 Ad ress. 49 (ZL‘[”

A Y R M1 1

IQFIROUDOHSM-QJHM Eegle, CO

W/0O#97-14385:55:Stone Creek Feeder:7-24-97

vroom\sunriver.ug
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Commissioner L)(f{CZ/éQQZQ%// moved adoption
of the following Resolutieh:
BOARD OF COUNTY COMMISSIONERS
COUNTY OF EAGLE, STATE OF COLORADO
RESOLUTION NO. 2000-_ /27 _
IN TEE MATTER OF AMENDING
APPENDIX B of CHAPTER II (Eagle-Vail PUD Guide) of the
EAGLE COUNTY LAND USE REGULATIONS
: FILE NO. LUR-003
AN WHEREAS, the Board of County Commissioners of Eagle, State
b of Colorado (hereinafter the "Board"), is authorized, pursuant to

State enabling legislation including, but not limited to,

C.R.S8. 30-28-101, et seg., to plan for and regulate the use and
development of land in the unincorporated territory of the County
of Eagle, State of Colorado, for the purpose of promoting the
health, safety, convenience, order, prosperity, and welfare of
the present and future inhabitants of the County of Eagle; and

WHEREAS, the Board has adopted such zoning and subdivision
regulations, which land use regulations have been incorporated
into one comprehensive document entitled "Eagle County Land Use
Regulations" (hereinafter the "L.U.R."), pursuant to Resolution
No.98-147; and

WHEREAS, C.R.S. 30-28-116, and Chapter 1, Section 1.10 and
Chapter 2, Section 5-230 of the L.U.R., respectively, provide
that, from time to time, the Board may amend the number, shape,
boundaries, or area of any district, or any regulation of or
within such district, or any other provisions of the County's
Zoning Resolution; and '

WHEREAS, C.R.S. 30-28-133, and Chapter 1, Section 1.10 and

Chapter 2, Section and 5-230 of the L.U.R., provide for the
adoption and amendment of subdivision regulations by the Board;
and

WHEREAS, on May 18%", 2000, the Eagle County Department of
Community Development, initiated proposed amendments to Appendix
B of Chapter II of the Eagle County Land Use Regulations, in
order to provide for a demonstrated community need, such proposed
amendments were referred to the Eagle County Planning Commission
for their review and comment; and
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WHEREAS, the Eagle County Planning Commission reviewed the
proposed amendments on September 20th, 2000, and certified their
comments and recommendations with respect thereto to the Boaxrd;
and

WHEREAS, after public notice was given pursuant to law, the
Board held a public hearing to consider comments on such proposed
amendments on October 2nd, 2000 in the Board of County
Commissioners' meeting room, in the Eagle County Building, Eagle,
Colorado; and :

WHEREAS, having reviewed all of the evidence, testimony,
statements and exhibits submitted at the public hearing, as well
as the comments and recommendations of the Eagle County Planning
Commission, and the Eagle County Department of Community
Development, together with the various studies and land use plans
of the County including the Eagle County Master Plan, the Board
hereby determines that the proposed amendments to Appendix B of
Chapter II of the Eagle County Land Use Regulations are necessary
and proper for the protection of the public health, safety,
welfare and best interest of the County of Eagle, State of
Colorado, finding as follows:

1. Pursuant to Chapter 1, Section 1.15.04 Referrals of the
Eagle County Land Use Regulations:

{a) The proposed amendments HAVE been referred to the
appropriate referral agencies for an advisory
opinion.

(b) . The proposed amendments HAVE been referred to the

City Clerk of all incorporated municipalities for
recommendation by the city or town planning
commission or city council or town board, or
agents designed by them.

(c) The proposed amendments HAVE been referred to the
Division of Planing of the Department of Local
Affairs for advice and recommendation.

(d) The proposed amendments ARE NOT significant

amendments to provisions of these Land Use
Regulations relating to subdivision matters and
therefore HAVE NOT been referred to the Land Use

Commission for comment

2. Pursuant to Chapter 1, Section 1.15.05 Public Hearing
of the Eagle County Land Use Regulations: Public notice
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HAS been given pursuant to Section 1.15.05. (1), Section
1.15.05.(2) and Section 1.15.05.(2) of this Chapter.

3. Pursuant to Chapter 2, Section 5-230.B.2. Text
Amendment of the Eagle County Land Use Regulations:

(a) Precise wording of the proposed changes HAVE been

provided.
(b) The proposed amendment SOLELY AMENDS THE TEXT of

the Eagle County Land Use Regulations DOES NOT

amend the Official Zone District Map or any other
map incorporated into the Regulations by

reference.

4, Pursuant to Chapter 2, Section 5-230.D. Standards of
the Eagle County Land Use Regulations as applicable:

(a) The proposed amendments ARE consistent with the

purposes, goals, policies, and Future Land Use Map
of the Eagle County Master Plan.

(b) The proposed amendments DO address a demonstrated
community need.

(c) The proposed amendments ARE in the public
interest.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF EAGLE, STATE OF COLORADO:

THAT, Appendix B of Chapter II of the Eagle County Land Use
Regulations, are hereby amended, effective to read
as set forth in Exhibit A attached hereto and incorporated herein
by this reference.

THAT, these amendments of Appendix B of Chapter II of the

Eagle County Land Use Regulations shall not constitute nor be
congtrued as a waiver of any violations existing at the time of
adoption of this Resolution.

THAT, the Director of Community Develcopment is hereby

directed to transmit a true and correct copy of the Eagle County
Subdivision Regulations, as amended, to the Colorado Land Use
Commission.
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THAT, should any section, clause, provision, sentence or

word of this Resolution, including the attached Exhibit, be
declared by a Court of competent jurisdiction to be invalid, such
decision shall not affect the validity of this Resolution as a
whole or any parts thereof, other than the part so declared to be
invalid. For this purpose, this Resolution is declared to be
severable.

THAT, this Resolution is necessary for the public health,
safety, and welfare of the County of Eagle, State of Colorado.

MOVED, READ AND ADOPTED by the Board of County Commissioners

of the Coupt f Eagle, te of C orado, at its regular meeting
held theajzz /> day of 4&47 , nunc pro tunc to the

16" day of October,

COUNTY OF EAGLE, STATE OF COLORADO
, By and Through Its BOARD OF COUNTY
ATTEST, DLoRDY COMMISSIONERS

BY: (o y7/4 2 BY: W/@’\(

Sara J. Fisher ] : A i
Clerk of the Board of

Tom C. Stone, Chairman

County Commissioners Commissi //,
BY:
Michael L. Gallagher,l&yk—_ﬂﬂar
Commissioner

(/

Jokfinette Phillips,
Commissioner

Commissioner ijb/ngzﬂngJ) seconded

adoption of the foregoing resolution. The roll having been
called, the vote was as follows:

Commissioner Tom C. Stone CQZQZLXiW

Commissioner Michael L. Gallagher (£Llay

Commissioner Johnnette Phillips Jéé;é£17 ,/
4

A R R L O O R 0 A
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This Resolution passed by 4/@ ////ZM vote of the Board of
County Commissioners of the County of Eagle, State of Colorado.

EXHIBIT A
To Resolution 00- of the
Board of Eagle County Commigsioners

AMENDMENTS to
Appendix B of Chapter II
of the
Eagle County Land Use Regulations

Appendix B

Eagle-Vail PUD Guide

5

I 0 A O OO T O
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APPENDIX B

Appendix B:  EAGLE-VAIL PUD GUIDELINES

1. Purpose

To provide for the Eagle-Vail Subdivision, Filings 1 and 2, Eagle County, Colorado and
Whiskey Hill, Eagle County, Colorado, the necessary contro! document pursuant to
Section 24-67-101 et seq., C.R.S. and Section 2.06.13 of the existing Land Use
Regulations which was not previously adopted by the Board of County Commissioners,
the Eagle-Vail Subdmsnon having been developed prior to the adoption of these Land
Use Regulations.

2. General

a. The zoning and land use restrictions set forth in this Section 2.06.15 shall
apply to all real property located and included within the Eagle-Vail
Subdivision, Filings Nos. 1 and 2, as set forth on the final plats thereof
recorded in Book 225 at Page 302 and Book 232 at Page 782, respectively,
of the Eagle County real property records, the Amended Final Plat of Lot
2, 3,22, Block 2, Filing 2 recorded in Book 233 at Page 612, Whiskey Hill
as set forth on the final plat thereof recorded in Book 256 at Page 733, and
the Oleson Final Plat recorded at Reception No. said
Subdivisions being hereinafter referred to throughout these regulations as
"Eagle-Vail".

b. The remaining provisions of these Land Use Regulations shall apply to
development within Eagle-Vail to the extent applicable and not
inconsistent with the specific provisions of this Appendix B. In the event
of a conflict, inconsistency or incongruity between the provisions of this
Appendix B and the provisions of any other section contained in these
Land Use Regulations, the provisions of this Appendix B shall in all
respects govern and control the development of Eagle-Vail.

c. The procedure for modifying or amending this Appendix B as applied to
specific instances shall be governed by Section 5-240, Planned Unit

Development (PUD) District of these Land Use Regulations.

d. Special Review: The Eagle-Vail special review shall follow all the
requirements for a special use permit, as shown at Section 5-250, Special
Uses of the Eagle County Land Use Regulations.

3. Definitions - As used in this Appendix B, the following words and terms shall have the
following meanings:

a. "Bed and Breakfast - Home Occupation” shall mean a lawful use

I O A ) O OO
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APPENDIX B

incidental to the use of the dwelling for dwelling purposes and wherein no
more than 4 persons at any one time are provided lodging and/or meals for
compensation.

"Commercial Lot" shall mean and refer to a parcel which may be used for
multiple family residential purposes, condominiums, apartments, retail
shops, service shops (including automobile service stations), restaurants,
motels, hotels, lodges, medical clinics and professional offices.

"Day Care Center" shall mean and refer to a facility used for the whole or
part of a day for the care of seven (7) or more children, not related to the
owner, operator or manager thereof; whether such facility is operated with
or without compensation for such care; and providing that one loading
space be provided in addition to the standard parking requirements.

"Duplex Lot" shall mean and refer to a lot which may be used solely for
residential purposes and upon which not more than one building
containing not more than two Dwelling Units and not more than two
garages may be constructed.

"Dwelling Unit" shall mean and refer to one or more rooms in a building
designed to be used and occupied by one family living independently of
any other family, having not more than one indoor kitchen facility, to be
used solely for residential occupancy.

"Fourplex Lot" shall mean and refer to a lot which may be used solely for
residential purposes and upon which not more than one building
containing not more than four Dwelling Units, and not more than four
garages, may be constructed.

"Home Occupation” means any lawful use conducted entirely within a
dwelling which is incidental and secondary to the use of the dwelling for
dwelling purposes and which does not change the residential character
thereof. Home occupations may include, but not be limited to,
professional offices.

"Kitchen Facility" means fixtures and equipment for food storage and
preparation of meals, which may include any or all of the following, but
not be limited to a sink, stove, microwave oven, dishwasher and
refrigerator and food storage facilities.

"Multi-Family Lot" shall mean and refer to a lot which may be used solely
for residential purposes, upon which may be constructed a building or
buildings to be used for multi-family residential purposes (condominiums,
townhouses, apartments or other comparable uses), provided that the total

R )R O O L AR
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APPENDIX B

number of Dwelling Units to be constructed on a particular Multi-Family
Lot shall not exceed the number of Dwelling Units allowed for such lot as
designated on the recorded final plat relative thereto and as further
designated in this Appendix B(4).

j. "Recreation Lot" shall mean and refer to a parcel which may be used
solely for recreational purposes such as golf, swimming, picnicking,
volleyball, open space and the like, and which may have constructed
thereon buildings associated with such uses.

k. "Single Family Lot" shall mean and refer to a parcel which may be used
solely for residential purposes and upon which not more than one building
containing two residential dwelling units may be constructed. One of the
units may not be larger than 800 square feet and may not be further
subdivided from the primary unit.

4, Use Regulations
a. Land Uses
The lots within the Eagle-Vail Subdivision, Filing Nos. 1 and 2, and
Whiskey Hill as designated and described on the recorded final plats

thereof fall within the following land use categories:

Definition Lot Description

1) Duplex Lot A) Eagle-Vail Subdivision, Filing No. 1:

Block 1, Lots 10-72, inclusive;
Block 2, Lots 1-7, inclusive;
Block 3, Lots 1-15, inclusive;
Block 3, Lots 28-72, inclusive;
Block 3, Lots 74-101, inclusive;
Block 3, Lots 110-126, inclusive;
Block 6, Lots 1-11, inclusive;
Block 6, Lots 14-20, inclusive;
Block 6, Lot 28;

Block 7, Lots 1-6, inclusive;
Block 8, Lots 1-6, inclusive;
Tract F.

B) Eagle-Vail Subdivision, Filing No. 2:

Block 1, Lots 1-19, inclusive;
Block 1, Lots 25-51, inclusive;

L) R 0 00 A A M
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APPENDIX 8

2) Fourplex Lot

3) Multi-Family Lot

Block 1, Lots 53-79, inclusive;
Block 1, Lots 7-21, inclusive;
Block 3, Lots 13-42, inclusive;
Block 4, Lots 1-15, inclusive;
Block 4, Lots 16-38, inclusive;
Block 4, Lots 42-97, inclusive.

C) Whiskey Hill Subdivision
Lots 1-34, inclusive.
A) Eagle-Vail Subdivision, Filing No. 1:

Block 1, Lots 3-9, inclusive;
Block 3, Lots 16-27, inclusive;
Block 3, Lots 102-104, inclusive;
Block 4, Lots 1-8, inclusive;
Block 5, Lots 1-14, inclusive.

B) Eagle-Vail Subdivision, Filing No. 2:

Block 1, Lots 20-23, inclusive;
Block 1, Lot 52;

Block 2, Lots 3-6, inclusive;

Block 3, Lots 1-9, inclusive, Lot 12;
Block 4, Lots 40 and 41.

A) Eagle-Vail Subdivision, Filing No. 1:
Block 3, Lots 73 and 105;
Block 3, Lots 106 and 109;
Lots 2, and 3 (formerly Block 3, Lots 107 and 108);
Block 6;
Tracts G, J and K.

B) Eagle-Vail Subdivision, Filing No. 2:
Block 1, Lot 80;
Block 2, Lots 1 and 2;
Block 2, Lot 22,

C) Whiskey Hill Subdivision

Lot 35.

0 AN 0 0 RGN R
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4) Commercial Lot

5) Recreation Lot

6) Commercial
Limited Lot

7) Church Lot

8) Detached
Townhome Lot

9) Single Family Lot

5. Uses, Special Review:

A lot which can be used solely for multiple family residential purposes, condominiums,
apartments, retail shops, service shops (excluding automobile service stations),
restaurants, motels, hotels, lodges, professional offices and medical clinics, and upon

A) Eagle-Vail Subdivision, Filing No. 1:

Block 1, Lots 1 and 2;
Block 9, Lots 1-4, inclusive.

B) Eagle-Vail Subdivision, Filing No.2:

Block 4, Lot 39.

A) Eagle-Vail Subdivision, Filing No. 1:

Tracts A, B,C,D,Eand I.

B) Eagle-Vail Subdivision, Filing No. 2:

Tracts A,B,C,D,E, F, G and H.

A) Eagle-Vail Subdivision, Filing No. 1,

Lot 1, Mountain Terrace:

A) Eagle-Vail Subdivision, Filing No. 2,

Block 2, Lot 1A. (orig. 11/28/89)

A) Eagle-Vail Subdivision, Filing No. 2,

Block 3, Lots 10-11. (orig. 9/16/92)

A) Oleson Subdivision
Lots 1-3

which the number of dwelling, condominium, apartment, motel, hotel or lodge units to be

constructed and the number of buildings to be so constructed upon said lot shall be as
approved by the Board; provided that said lot shall not exceed 60,000 square feet of
enclosed floor space (exclusive of underground parking garages) per acre of land.

0 0O 0 OB O A
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MULTI-FAMILY UNIT INVENTORY (As of 1979)

EAGLE-VAIL SUBDIVISION, FILING # 1

MULTI-FAMILY LOT

Clubhouse Condominiums

Mountain Terrace

Stone Creek Meadows
Cornerstone

Swim Club

19th Fairway

Par 6

UNITS LOCATION

14

30

232

33

26

56

399

Block 3, Lot 109

Lots 1, 2 and 3 (formerly Block 3,
Lots 107 and 108)

Block 6, Tracts G, J, & K
Block 6, Lot 35

Block 3, Lot 106

Block 3, Lot 105

Block 3, Lot 73

Total

EAGLE-VAIL SUBDIVISION, FILING # 2

MULTI-FAMILY LOT

Eagle River Condos
Sunriver

Mountain Stream

Left Bank at Eagle-Vail
River View Apartments

The Woods

744828 11/22/2000 03:54P 370 Sara Fisher
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65

54

54

73

21

273

LOCATION
Block 2, Lot 22
Block 2, Lot 1A
Block 2, Lot 1A
Block 2, Lot 1
Block 1, Lot 1
Block 1, Lot 80

Total
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6. Use Restrictions and Guidelines

" a) Single Family Lot (orig. 10/02/00)

)

(2)

3

@
(%)

©)

)

®
®

(10)

(11)

Use by Right:

Uses, Special Review:

Single family dwelling unit
or single family with
secondary unit not to exceed
800 square feet.

Day Care Center

Home occupation for office
use or studio for the arts and
crafts.

Fractional Fee Estates and Bed and Breakfast Home Occupation are

specifically prohibited.
Density:

Floor Area Ratio:

Lot Coverage:

Total Impervious
Materiais:

Maximum Building Height:

Front Setback:

Side and Rear Setback:

Snow Removal:

L ) L A T 0
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35

25

50

35 feet.

2 dwelling units/lot

Floor Area Ratio defined to
include all space between
exterior walls excluding true
basements (uninhabitable
space) and garages.

Defined as building footprint
including cantilevered space
and garages (excluding
decks).

Impervious materials
defined to include any
driving and parking surface.

20 feet from property line.

12.5 feet or 1/2 the height of any
building, whichever is greater.

20% of outside parking and driveway
area. Snow removal space must have
a minimum dimension of 6 feet on
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(12)

Parking:

b)  Duplex Lot

ey

@)

&)

@
®)

(6)

7

®
%9

Use by Right:

Uses, Special Review:

all sides, be not more than 12 feet
deep and be adjacent to parking or
driveway area. No trees and shrubs
will be allowed in snow storage area.

3 spaces per unit. One of these
spaces may be located behind a
garage door only if the use of each
space is formally allocated to a
specified unit (legally controlled).

aa. Duplex or single family
dwelling unit.
bb.  Day Care Home.

aa. Day Care Center.

bb.  Home occupation for office
use or studio for the arts and
crafts.

Fractional Fee Estates and Bed and Breakfast Home Occupation are

specifically prohibited.
Density:

Floor Area Ratio:

Lot Coverage:

Total Impervious
Materials:

Maximum Building Height:

Front Setback:

| UL VR S R LA
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2 dwelling units/lot.

.35  Floor Area Ratio defined to
include all space between
exterior walls excluding true
basements (uninhabitable
space) and garages.

.25  Defined as building footprint
including cantilevered space
and garages (excluding
decks).

.50  Impervious materials
defined to include any
driving and parking surface.

35 feet.

20' from property line.
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(10)  Side and Rear Setback: 12.5 feet or 1/2 the height of any
building, whichever is greater.

(11)  Snow Removal: 20% of outside parking and driveway
area. Snow removal space must have
a minimum dimension of 6 feet on
all sides, be not more than 12 feet
deep and be adjacent to parking or
driveway area. No trees and shrubs
will be allowed in snow storage area.

(12) Parking: 3 spaces per unit. One of these
spaces may be located behind a
garage door only if the use of each
space is formally allocated to a
specified unit (legally controlled).

c) 4-Plex Lot

(1)  Uses by Right: aa.  Fourplex, triplex, duplex or
single family dwelling unit.
bb. Day Care Home.

(2)  Uses, Special Review: aa. Day Care Center;
bb.  Home occupation for office
use or studio for the arts and

crafts.

3) Density: 4 dwelling units per lot.

) Floor Area Ratio: .50  Floor Area Ratio defined
same as for duplex.

(5) Lot Coverage: 25 Lot Coverage defined same

as for duplex.

(6)  Total Impervious .60  Impervious materials
Materials: defined to include any
driving and parking surface.

(7)  Maximum Building 35 feet
Height:
(8) Front Setback: 25 feet from property line.
0L AL 0 O M
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9

(10)
(1n
(12)

Side and Rear

Snow Removal:

Parking:

12-1/2 feet or 1/2 the Setbacks:
height of any building, whichever is
greater.

Same as for Duplex.

Same as for Duplex.

Fractional Fee Estates and Bed and Breakfast Home Occupations are

prohibited.

d) Multi-Family

¢y

)

€))

4

&)
(6)

)

)
®
(10)

Uses by Right:

Lot Coverage:

Total Impervious
Materials:

Floor Area Ratio:

Maximum Building Height:

Front Setbacks:

Side and Rear Setbacks:

Parking:

Snow Removal:

aa. Multiple dwelling units.
bb.  Day Care Home.

.30 . Lot Coverage defined same
as for duplex.

.60  Impervious materials
defined to include any
driving and parking surface.

.50  Floor Area Ratio defined
same as for duplex.

35 feet.

Local Street: 35 feet from front
property line.

Collector/Arterial Street: 50 feet
from front property line.

12-1/2 feet or 1/2 the height of any
building, whichever is greater.

2.5 spaces per unit.

Same as for Duplex.

Bed and Breakfast Home Occupation and Fractional Fee Estates are

prohibited.

L Y OO A A O
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e) Commercial

Purpose: To provide for the limited range of commercial uses needed to meet the
daily or convenient shopping needs of neighborhood residents in the immediate
arca.

¢)) Uses by Right:
a) Retail e'stablishments including sales of:

1)  Appliances;
2)  Automotive and vehicular parts;
3)  Bakery, when incidental to another use;
4)  Beverages;
5)  Clothing;
6) Dry goods;
7)  Food;
8)  Furniture;
9)  Garden supply and plant matenals provided all activity is
- conducted within a building;
10)  Hardware;

b) Personal service establishment including:

1)  Artgallery;
2) Bank;
3)  Barber or beauty shop;
4)  Greenbelt;
5)  Indoor recreation;
6) Indoor theater;
7)  Laundromat;
8)  Laundry or dry-cleaning pick-up station;
9) Library;
10) Mortuary;
11)  Museum;
12)  Park;
13)  Photography studio;
14)  Private club;
15)  Public building for administration;
16) Reading room;
17)  Restaurant;
18)  Shoe repair;
19)  Tailor shop;

c) Office, (provided all activity is conducted within a bﬁilding) for

AR O ) O AR O
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conduct of:

1) a business or profession;
2) studio or conduct of arts and crafts;

d) Residential, as defined in this Appendix B, (5) Uses, Special
Review, above, and as regulated therein.

(2) A special review hearing is required for the following uses:
a) Service and retail uses:

(1)  Any use listed under Uses By Right above which is to be a
drive-in establishment where the customer receives goods
or services while occupying a vehicle;

(2)  Auditorium;

(3)  Auto washing facility;

4) Automobile repair garage;

(5)  Boarding house;

(6) - Church;

(7)  Clinic;

(8)  Community building;

(9)  Convalescent home;

(10)  Educational Facility;

(11)  Fraternal lodge;

(12)  General service establishment including:

a) service and repair of appliances;
b) service and repair of automobiles;
c) vehicular rental;

(13) Hotel;

(14) Motel;

(15) Nursing home;

(16)  Parking lot or garage as principal use of the lot;
(17)  Rooming house;

(18)  Utility substation;

b. Minimum Lot Area:

7,500 square feet and as further restricted under the Supplementary
Regulations.

C. Maximum Lot Coverage:

40 percent by buildings, or a total of 70 percent including coverage
by all other impervious materials.

N AR O R AW 2
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Maximum Floor Area Ratio:

0.50:1.0 and as further restricted under the Supplementary
Regulations.

Minimum Setbacks:

1) Front Yard: Arterial/Collector Street - 50 feet
from front property line;
Local Street - 25 feet from front
property line;

(2)  Rear Yard: 25 feet from rear property line;

(3)  Side Yard: 10 feet or half the height of any
building, whichever is greater;

Maximum Height of 35 feet

Buildings:

i3} Church (orig. 11/28/89)

Purpose: To provide for the construction of a church and its accessory uses.
(orig. 11/28/89)

(1)  Uses by Right:

a)

b)

c)
d)
€)

f

Church - A building or group of buildings used for the gathering of
persons for such purposes as worship, deliberation, education,
instruction, entertainment or non commercial dining; (orig.
11/28/89)

Parsonage/Caretaker Unit - One structure containing two dwelling
units. The Caretaker Unit (Secondary Unit) shall be no more than
25% of the gross floor area of the two dwelling units, must be
integral with the architecture of the Parsonage (Primary Unit) and
cannot be subsequently subdivided or transferred in ownership.
The Parsonage/Caretaker Unit may be part of the church structure;
(orig. 11/28/89)

Classrooms; (orig. 11/28/89)
Recreational Facilities; (orig. 11/28/89)
Day-Care Facilities; (orig. 10/17/90)

Bookstore - A structure or part of a structure used for the sale of

| A 0 O oy o
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theological, religious, or Christian books, music, stationery or
related gifts. The bookstore shall be no more than 15% of the
gross floor area of the church. (orig. 10/17/90)

2) Uses, Special Review - None.

3) Lot Coverage .25  Defined as building footprint
including cantilevered space
and garage (excluding decks).
(amend. 10/17/90)

4) Total Impervious .50  Impervious materials defined
to include any driving and
parking surface. (amend.
10/17/90)

(&) Floor Area Ratio 35 Floor Area Ratio defined to
include all space between
exterior walls excluding true
basements (uninhabitable
space) and garages. (amend.
10/17/90)

6) Maximum Building Exception: Stacks, vents, cooling
towers, elevator structures and
similar mechanical building
appurtenances and spires, domes,
cupolas, towers and similar
noninhabitable building
appurtenances may exceed by not
more than 30 percent of the building
height limitations of the applicable
Zone District. (orig. 10/17/90)

(7)  Front Setbacks Arterial/Collector Street: 50 feet
from front property line.
Local Street: 25 feet from front
property line. (orig. 11/28/89)

(8)  Side and Rear 12.5 feet or .5 height of
Setbacks building, whichever is greater. (orig.
11/28/89)

9 Parki
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(10)

(11)

(12)

a) Auditorium, Public Assembly, Classrooms - 1 space per 100
square feet of floor area used for seating or assembly. (orig.
11/28/89)

b) Bookstore, Retail - 1 space per 300 square feet of floor area (except
storage area). (orig. 11/28/89)

c) Parsonage - 3 spaces. (orig. 11/28/89)
d) Caretaker - 2 spaces. (orig. 11/28/89)

€) All parking and driveway surfaces to be paved. (orig. 11/28/89)

) Site specific engineer designed drainage plans shall be submitted
prior to the issuance of any building permits. (orig. 11/28/89)
This plan shall preserve the character of the Eagle River by way of
runoff controls such as on-site detention (refer to the Upper Eagle
Valley non-point source control plan). (amend. 10/17/90)

Landscape Requirements - All outside parking facing or abutting a lot or
street in a residential use or zone shall have sight-obscuring landscape
buffer or fence. The landscape buffer or fence shall be of such material
and design as will not detract from adjacent residences and shall be built
according to plans submitted by the owner to and approved by the County
Zoning Administrator. A landscape plan shall be prepared by a landscape
architect, architect, or other qualified landscape designer. (orig. 11/28/89)

Snow Removal - An area or areas totaling not less than 20% of all parking
and driveway surfaces shall be provided on the site for snow storage.
Designated snow storage areas to be iricluded on landscape plan. (orig.
11/28/89)

Signage - One sign, not to exceed 30 square feet, shall be located so that it
is readily visible from the street abutting the front setback. If the sign is
freestanding, the height above grade shall not exceed 7 feet. One
additional sign shall be provided for the identification of a bookstore, not
to exceed 10 square feet and shall be readily visible from the street
abutting the front setback. If the sign is free standing, the height above
finished grade shall not exceed 5 feet. The design and materials of the
sign shall be in character with and not detract from adjacent properties.
(amend. 10/17/90)

Detached Townhome Lot (orig. 9/16/92)

Purpose: To provide for clustered single-family housing within a townhome style
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organization. Townhome lots will represent the footprint of the individual
structures and accessory uses directly associated with the structure, such as
parking spaces. Ownership and maintenance of common area will be the
responsibility of the homeowners association. Setbacks, floor area ratio, lot
coverage, and total impervious material will be calculated on the total of all
structures as if for a single structure on the original lot. (orig. 9/16/92)

(1

@

(3

Q)

()

(6)

Uses by Right:

Uses, Special Review: -

Maximum Density:

Floor Area Ratio:

Lot Coverage:

Total Impervious

a)

b)

c)

b)

.50

25

.60

Detached Townhome, density
not to exceed the original 4-
plex designation.

(orig. 9/16/92)

Fourplex, triplex, duplex or
single family dwelling unit,
(orig. 9/16/92)

Day Care Home.

(orig. 9/16/92)

- Day Care Center;

(orig- 9/16/92)

Home occupation for office
use or studio for the arts and
crafts. (orig. 9/16/92)

4 dwelling units per original
lot. Adjacent lots may be
combined. (orig. 9/16/92)

Floor Area Ratio defined to
include all space between
exterior walls excluding true
basements (uninhabitable
space) and garages.

(orig. 9/16/92)

Defined as building footprint
including cantilevered space
and garages (excluding
decks). (orig. 9/16/92)

Impervious materials
Materials: defined to include
any roof area and non-porous
walking, driving or parking
surface. (orig. 9/16/92)
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)] Maximum Building 35 feet (orig. 9/16/92)
Height:
(8) Front Setback: 25 feet from property line of the
original lot. (orig. 9/16/92)
%) Side and Rear 12-1/2 feet or 1/2 the
Setbacks: , height of any building,.

‘whichever is greater, from
property line of the original lot.
(orig. 9/16/92)

(10) Snow Removal: 20% of outside parking and driveway
area. Snow removal space must have
a minimum dimension of 6 feet on
all sides, be not more than 12 feet
deep and be adjacent to parking or
driveway area. No trees and shrubs
will be allowed in snow storage area.
(orig. 9/16/92)

(11)  Parking: 3 spaces per unit. One of these
spaces may be located behind a
garage door only if the use of each
space is formally allocated to a
specified unit (legally controlled).
(orig. 9/16/92)

(12)  Fractional Fee Estates and Bed and Breakfast Home Occupations are
prohibited. (orig. 9/16/92)

7. Minimum Use Standards: All commercial development shall comply with the following
requirements:

(a) All fabrication, service and repair operations shall be conducted within a
building;

(b) All storage of materials shall be within a building;

© Loading and unloading of vehicles shall be conducted on private property
and not on any street or alley;

(d)  No dust, noise, odor, glare or vibration shall be projected beyond the lot;

()  All outside parking abutting or facing a lot in a residential zone shall be
enclosed by a sight-obscuring landscape buffer or fence. The landscape
buffer or fence shall obstruct the parking from view on the sides of the
property abutting or facing the lot. The landscape buffer or fence shall be
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8)

Signs

A)

B)

C)

D)

of such material and design so as not to detract from adjacent residences
and shall be built according to plans submitted by the owner to and
approved by the County Zoning Administrator;

(f) © A landscape plan shall be prepared by a landscape architect or other
qualified landscape designer.

Purpose:

1) To create a unified comprehensive sign program for community
identification and location and identification of public facilities;

2) To create a style and mood for the community and to orient visitors and
residents.
Applicability:

The provisions of this section shall apply to all public signage. All private
and commercial uses shall conform to Division 4-3, Sign Regulations.

Administrative Review:

Application for a sign permit shall be made to the Eagle-Vail Architectural
Control Committee and following approval, to the County Sign Administrator and
shall include the following: 2 copies of a scaled drawing which depicts the sign.
Drawing should show sign height, size, materials, construction and location in
relation to buildings, setbacks, property lines and landscape features.

Sign Allowance:

1. Major Entrance Signs:

East Entrance (Eagle Road/Highway 6) - 2 P.U.D. Identification signs not
to exceed 42 square feet each and 8 feet in height;

West Entrance (West edge of the subdivision) - 1 P.U.D. Identification

sign not to exceed 50 square feet and 8 feet in height;

This signage is to identify the subdivision (i.e. logo), and describe public
facilities. It shall be coordinated with entrance walls, landscaping and
integral lighting to create the desired subdivision style.
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Minor Entrance Signs:

Three Minor Entrances - Not to exceed 32 square feet per intersection and
8 feet in height;

This signage is to identify the subdivision (i.e. logo), and give directional
information. It shall be located on stone pilasters and shall be coordinated -
with landscaping and lighting to create the desired subdivision style.

Major Directional Signs:

Appropriate intersection signage identifying Eagle-Vail and giving
directions to public facilities and Eagle-Vail roads. They shall not exceed
16 square feet, 6 feet in height and 3 in number.

Minor Directional Signs:

Not to exceed 4 square feet, 4 feet in height and 5 in number. This signage
shall match the style of the major directional signs and the public facility
signs to credte a unified look.

Public Facility Signs:

These signs are to be on the facility property to identify the facility and
shall not exceed 16 square feet, 6 feet in height and 3 in number. They
shall match the style of the directional signage and be coordinated with
buildings, landscaping and lighting to create a unified look.

Street Signs:

These signs are to be at each intersection and shall be two street flags per
post or light standard. They are to be metal reflective signs on wood
backing matching the style of the regulatory signage.

Regulatory Signs:

These shall be located by the Eagle County Road and Bridge Department
per regulatory standards. They shall be standard metal reflective signs on
wood backing.

Location Limitations:

As these signs are located on public lands, they shall be coordinated with
drainage swales, underground utilities, surface utilities and landscaping so
as not to interfere with water directional drainage, road operations and
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sight lines (generally 1 to 10 feet from the edge of the road right-of-way).
Locations shall be verified in the planning stages with the Eagle County
Road and Bridge Department.
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Commissioner P ’ moved adoption

of the following Resol-"

BOARD OF COUNTY COMMISSIONERS
COUNTY OF EAGLE, STATE OF COLORADO

RESOLUTION NO. 2000-/L %

IN THE MATTER OF AMENDING
APPENDIX B of CHAPTER II (Eagle-Vail PUD Guide) of the
EAGLE COUNTY LAND USE REGULATIONS

FILE NO. LUR-0032

WHEREAS, the Board of County Commissioners of Eagle, State
of Colorado (hereinafter the "Board"), is authorized, pursuant to
State enabling legislation including, but not limited to,

C.R.S. 30-28-101, et seqg., to plan for and regulate the use and
development of land in the unincorporated territory of the County
of Eagle, State of Colorado, for the purpose of promoting the
health, safety, convenience, order, prosperity, and welfare of
the present and future inhabitants of the County of Eagle; and

WHEREAS, the Board has adopted such zoning and subdivision

regulations, which land use regulations have been incorporated
into one comprehensive document entitled "Eagle County Land Use
Regulations" (hereinafter the "L.U.R."), pursuant to Resolution
No.98-147; and

WHEREAS, C.R.S. 30-28-116, and Chapter 1, Section 1.10 and
Chapter 2, Section 5-230 of the L.U.R., respectively, provide
that, from time toc time, the Board may amend the number, shape,
boundaries, or area of any district, or any regulation of or
within such district, or any other provigsions of the County's
Zoning Resolution; and

WHEREAS, C.R.S. 30-28-133, and Chapter 1, Section 1.10 and

Chapter 2, Section and 5-230 of the L.U.R., provide for the
adoption and amendment of subdivision regulations by the Board;
and

WHEREAS, on August 11, 2000, the Eagle County Department of
Community Development, initiated proposed amendments to Appendix
B of Chapter II of the Eagle County Land Use Regulations, in
order to provide for a demonstrated community need, such proposed
amendments were referred to the Eagle County Planning Commission
for their review and comment; and
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WHEREAS, the Eagle County Planning Commission reviewed the
proposed amendments on October 4*" 2000, and certified their
comments and recommendations with respect thereto to the Board;
and

WHEREAS, after public notice was given pursuant to law, the
Board held a public hearing to consider comments on such proposed
amendments on October 16, 2000 in the Board of County
Commissiconers' meeting room, in the Eagle County Building, Eagle,
Colorado; and -

WHEREAS, having reviewed all of the evidence, testimony,
statements and exhibits submitted at the public hearing, as well
as the comments and recommendations of the Eagle County Planning
Commission, and the Eagle County Department of Community
Development, together with the various studies and land use plans
of the County including the Eagle County Master Plan, the Board
hereby determines that the proposed amendments to Appendix B of
Chapter II of the Eagle County Land Use Regulations are necessary
and proper for the protection of the public health, safety,
welfare and best interest of the County of Eagle, State of
Colorado, finding as follows:

1. Pursuant to Chapter 1, Section 1.15.04 Referrals of the
Eagle County Land Use Regulations:

{(a} The proposed amendments HAVE been referred to the
appropriate referral agencies for an advisory
opinion.

(b) . The proposed amendments HAVE been referred to the

City Clerk of all incorporated municipalities for
recommendation by the city or town planning
commission or city council or town board, or
agents designed by them.

(c) The proposed amendments HAVE been referred to the
Division of Planing of the Department of Local
Affairs for advice and recommendation.

(d) The proposed amendments ARE NOT significant

amendments to provisions of these Land Use
Regulations relating to subdivision matters and
therefore HAVE NOT been referred to the Land Use

Commission for comment

2. Pursuant to Chapter 1, Section 1.15.05 Public Hearing
of the Eagle County Land Use Regulations: Public notice

AT
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HAS been given pursuant to Section 1.15.05. (1), Section
1.15.05.(2) and Section 1.15.05.(2) of this Chapter.

3. Pursuant to Chapter 2, Section 5-230.B.2. Text
' Amendment of the Eagle County Land Use Regulations:

(a) Precise wording of the proposed changes HAVE been

provided.
(b) The proposed amendment SOLELY AMENDS THE TEXT of

the Eagle County Land Use Regulations DOES NOT

amend the Official Zone District Map or any other
map incorporated into the Regulations by

reference.

4, Pursuant to Chapter 2, Section 5-230.D. Standards of
the Eagle County Land Use Regulations as applicable:

(a} The proposed amendments ARE consistent with the

purposes, goals, policies, and Future Land Use Map
of the Eagle County Master Plan.

(b) The proposed amendments DO address a demonstrated
community need.

(¢) The proposed amendments ARE in the public
interest.

NOW, THEREFORE, BE IT RESOLVED BY THE BOARD OF COUNTY
COMMISSIONERS OF THE COUNTY OF EAGLE, STATE OF COLORADO:

THAT, Appendix B of Chapter II of the Eagle County Land Use
Regulations, are hereby amended, effective to read
as set forth in Exhibit A attached hereto and incorporated herein
by this reference. '

THAT, these amendments of Appendix B of Chapter II of the
Eagle County Land Use Regulations shall not constitute nor be
construed as a waiver of any violations existing at the time of
adoption of this Resolution.

THAT, the Director of Community Development is hereby

directed to transmit a true and correct copy of the Eagle County
Subdivision Regulations, as amended, to the Colorado Land Use
Commission.
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THAT, should any section, clause, provision, sentence or

word of this Resolution, including the attached Exhibit, be
declared by a Court of competent jurisdiction to be invalid, such
decision shall not affect the validity of this Resolution as a
whole or any parts thereof, other than the part so declared to be
invalid. For this purpose, this Resolution is declared to be
severable.

THAT, this Resolution is necessary for the public health,
safety, and welfare of the County of Eagle, State of Colorado.

MOVED, READ AND ADOPTED by the Board of County Commissioners

of the County,.of Eagle, S e of Colorado, at its regular meeting
held th / day of Efzgzgzkzzéégg( 2 , nunc pro tunc to the

16" day of October, 204Q

COUNTY OF EAGLE, STATE OF COLORADO
By and Through Its BOARD OF COUNTY
COMMISSIONERS

s &R fne

.

Sara Fisher )
Clerk of the Board of Tom C. Stonge, Chairman
County Commissioners Commissigne

BY:

Michael L. Gallagher
Commigsioner

Jollnnette Phillips,
Commissioner

-
' /
Commissioner *jyé%élzék,a/a// seconded

adoption of the foregoing résolution. The roll having been
called, the vote was as follows:

Commissioner Tom C. Stone AL A& //
Commissioner Michael L. Gallagher K}C?x’g;//
Commissioner Johnnette Phillips ff/%//
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This Resolution passed by )///Zﬂ(/'}ﬁ//ﬂvote of the Board of
County Commissioners of the County of Eagle, State of Colorado.

EXHIBIT A
To Resolution 00- of the

Board of Eagle County Commissioners

AMENDMENTS to
Appendix B of Chapter II
_ of the
Eagle County Land Use Regulations

Appendix B

Eagle-Vail PUD Guide
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APPENDIX B

Appendix B:  EAGLE-VAIL PUD GUIDELINES

1. Purpose

To provide for the Eagle-Vail Subdivision, Filings 1 and 2, Eagle County,
Colorado and Whiskey Hill, Eagle County, Colorado, the necessary control
document pursuant to Section 24-67-101 et seq., C.R.S. and Section 2.06.13 of
the existing Land Use Regulations which was not previously adopted by the
Board of County Commissioners, the Eagle-Vail Subdivision having been
developed prior to the adoption of these Land Use Regulations.

2. General

a. The zoning and land use restrictions set forth in this Section 2.06.15 shall
apply to all real property located and included within the Eagle-Vail
Subdivision, Filings Nos. 1 and 2, as set forth on the final plats thereof
recorded in Book 225 at Page 302 and Book 232 at Page 782, respectively,
of the Eagle County real property records, Amended Final Plat of Lot 2,
3,22, Block 2, Filing 2 recorded in Book 233 at Page 612 and Whiskey
Hill as set forth on the final plat thereof recorded in Book 256 at Page 733
and the Oleson Final Plat recorded at Reception No. said
Subdivisions being hereinafter referred to throughout these regulations as
"Eagle-Vail".

b. The remaining provisions of these Land Use Regulations shall apply to
development within Eagle-Vail to the extent applicable and not
inconsistent with the specific provisions of this Appendix B. In the event
of a conflict, inconsistency or incongruity between the provisions of this
Appendix B and the provisions of any other section contained in these
Land Use Regulations, the provisions of this Appendix B shall in all
respects govern and control the development of Eagle-Vail.

c. The procedure for modifying or amending this Appendix B as applied to
specific instances shall be governed by Section 5-240, Planned Unit
Development (PUD) District of these Land Use Regulations.

d. Special Review: The Eagle-Vail special review shall follow all the
requirements for a special use permit, as shown at Section 5-250, Special
Uses of the Eagle County Land Use Regulations.

3. Definitions - As used in this Appendix B, the following words and terms shall have the
following meanings:

a. "Bed and Breakfast - Home Occupation” shall mean a lawful use
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incidental to the use of the dwelling for dwelling purposes and wherein no
more than 4 persons at any one time are provided lodging and/or meals for
compensation.

"Commercial Lot" shall mean and refer to a parcel which may be used for
multiple family residential purposes, condominiums, apartments, retail
shops, service shops (including automobile service stations), restaurants,
motels, hotels, lodges, medical clinics and professional offices.

"Day Care Center" shall mean and refer to a facility used for the whole or
part of a day for the care of seven (7) or more children, not related to the
owner, operator or manager thereof; whether such facility is operated with
or without compensation for such care; and providing that one loading
space be provided in addition to the standard parking requirements.

"Duplex Lot" shall mean and refer to a lot which may be used solely for
residential purposes and upon which not more than one building
containing not more than two Dwelling Units and not more than two
garages may be constructed.

"Dwelling Unit" shall mean and refer to one or more rooms in a building
designed to be used and occupied by one family living independently of
any other family, having not more than one indoor kitchen facility, to be
used solely for residential occupancy.

"Fourplex Lot" shall mean and refer to a lot which may be used solely for
residential purposes and upon which not more than one building
containing not more than four Dwelling Units, and not more than four
garages, may be constructed.

"Home Occupation" means any lawful use conducted entirely within a
dwelling which is incidental and secondary to the use of the dwelling for
dwelling purposes and which does not change the residential character
thereof. Home occupations may include, but not be limited to,
professional offices.

"Kitchen Facility" means fixtures and equipment for food storage and
preparation of meals, which may include any or all of the following, but
not be limited to a sink, stove, microwave oven, dishwasher and
refrigerator and food storage facilities.

"Multi-Family Lot" shall mean and refer to a lot which may be used solely
for residential purposes, upon which may be constructed a building or
buildings to be used for multi-family restdential purposes (condominiums,
townhouses, apartments or other comparable uses), provided that the total
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number of Dwelling Units to be constructed on a particular Multi-Family
Lot shall not exceed the number of Dwelling Units allowed for such lot as
designated on the recorded final plat relative thereto and as further
designated in this Appendix B(4).

"Recreation Lot" shall mean and refer to a parcel which may be used
solely for recreational purposes such as golf, swimming, picnicking,

. volleyball, open space and the like, and which may have constructed

thereon buildings associated with such uses.

"Single Family Lot" shall mean and refer to a parcel which may be used
solely for residential purposes and upon which not more than one building
containing two residential dwelling units may be constructed. One of the
units may not be larger than 800 square feet and may not be further
subdivided from the primary unit.

"Telephone Switching Station" shall mean and refer to a lot which may be
used for housing telephone switching / related equipment inside a
building, and associated employee parking, and excludes external antenna
and antenna support structures.

4. Use Regulations

a

Definition

1) Duplex Lot

Land Uses

The lots within the Eagle-Vail Subdivision, Filing Nos. 1 and 2, and
Whiskey Hill and the Amended Final Plat of Lots 2,3,22, Block 2, Filing 2
as designated and described on the recorded final plats thereof fall within
the following land use categories:

Lot Description
A) Eagle-Vail Subdivision, Filing No. 1:

Block 1, Lots 10-72, inclusive;
Block 2, Lots 1-7, inclusive;
Block 3, Lots 1-15, inclusive;
Block 3, Lots 28-72, inclusive;
Block 3, Lots 74-101, inclusive;
Block 3, Lots 110-126, inclusive;
Block 6, Lots 1-11, inclusive;
Block 6, Lots 14-20, inclusive;
Block 6, Lot 28;
Block 7, Lots 1-6, inclusive;

8, Lots 1-6, inclusive;
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Tract F.

B) Eagle-Vail Subdivision, Filing No. 2:

Block 1, Lots 1-19, inclusive;
Block 1, Lots 25-51, inclusive;
Block 1, Lots 53-79, inclusive;
Block t, Lots 7-21, inclusive;
Block 3, Lots 13-42, inclusive;
Block 4, Lots 1-15, inclusive;
Block 4, Lots 16-38, inclusive;
Block 4, Lots 42-97, inclusive.

C) Whiskey Hill Subdivision

Lots 1-34, inclusive.

2) Fourplex Lot A) Eagle-Vail Subdivision, Filing No. 1:

Block 1, Lots 3-9, inclusive;
Block 3, Lots 16-27, inclusive;
Block 3, Lots 102-104, inclusive;
Block 4, Lots 1-8, inclusive;
Block 5, Lots 1-14, inclusive.

B) Eagle-Vail Subdivision, Filing No. 2:

Block 1, Lots 20-23, inclusive;
Block 1, Lot 52;

Block 2, Lots 4-6, inclusive;

Block 3, Lots 1-9, inclusive, Lot 12;
Block 4, Lots 40 and 41.

"C) Amended Final Plat of Lot 2, 3,22, Block 2, Filing 2

Block 2, Lot 3

3) Multi-Family Lot A) Eagle-Vail Subdivision, Filing No. 1:
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Block 3, Lots 73 and 105;

Block 3, Lots 106 and 109;

Lots 2, and 3 (formerly Block 3, Lots 107 and 108);
Block 6;

Tracts G, J and K.
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B) Eagle-Vail Subdivision, Filing No. 2:
Block 1, Lot 80;
Block 2, Lots 1;
Block 2, Lot 22.
C) Whiskey Hill Subdivision
Lot 35.
D) Amended Final Plat of Lots 2, 3, 22, Block 2, Filing 2

Block 2, Lot "Exception”
Block 2, Lot 22

4) Commercial Lot A) Eagle-Vail Subdivision, Filing No. 1:

Block 1, Lots 1 and 2;
Block 9, Lots 1-4, inclusive.

B) Eagle-Vail Subdivision, Filing No.2:

Block 4, Lot 39.

5) Recreation Lot A) Eagle-Vail Subdivision, Filing No. 1:
Tracts A,B,C, D, E and 1.
B) Eagle-Vail Subdivision, Filing No. 2:

Tracts A,B,C,D, E, F, G and H.

6) Commercial A) Eagle-Vail Subdivision, Filing No. 1,
Limited Lot Lot 1, Mountain Terrace:
7) Church Lot A) Eagle-Vail Subdivision, Filing No. 2,
Block 2, Lot 1A. (orig. 11/28/89)
8) Detached A) Eagle-Vail Subdivision, Filing No. 2,
Townhome Lot Block 3, Lots 10-11. (orig. 9/16/92)
R ) RAOOAR 0 ) lllIIIII L LI
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9) Single Family Lot A} Oleson Subdivision
Lots 1-3
10.) Telephone Switching A) Amended Final Plat of Lots 2, 3, 22, Block 2, Filing 2
Station Lot Block 2, Lot 2
5. Uses, Special Review:

A lot which can be used solely for multiple family residential purposes, condominiums,
apartments, retail shops, service shops (excluding automobile service stations),
restaurants, motels, hotels, lodges, professional offices and medical clinics, and upon
which the number of dwelling, condominium, apartment, motel, hotel or lodge units to be
constructed and the number of buildings to be so constructed upon said lot shall be as
approved by the Board; provided that said lot shall not exceed 60,000 square feet of
enclosed floor space (exclusive of underground parking garages) per acre of land.
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MULTI-FAMILY UNIT INVENTORY (As of 1979)

EAGLE-VAIL SUBDIVISION, FILING # 1

MULTI-FAMILY LOT

Clubhouse Condominiums

Mountain Terrace

Stone Creek Meadows
Comerstone

Swim Club

19th Fairway

Par 6

UNITS LOCATION

14

30

232

33

26

56

399

Block 3, Lot 109

Lots 1, 2 and 3 (formerly Block 3,
Lots 107 and 108)

Block 6, Tracts G, J, & K
Block 6, Lot 35

Block 3, Lot 106

Block 3,.Lot 105

Block 3, Lot 73

Total

EAGLE-VAIL SUBDIVISION, FILING # 2

MULTI-FAMILY LOT
Eagle River Condos
Sunriver

Mountain Stream

Left Bank at Eagle-Vail
River View Apartments

The Woods

744830 11/22/2000 04:05P 370 Sara Fisher
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6

65

54

54

73

21

273

LOCATION
Block 2, Lot 22
Block 2, Lot 1A
Block 2, Lot 1A
Block 2, Lot 1
Block 1,Lot 1
Block 1, Lot 80

Total
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6. Use Restrictions and Guidelines

a) Single Family Lot (orig. 10/02/00)

(D)

2

)

C)
&)

(6)

Q)

®)
&)

(10)

(11)

Use by Right:

Uses, Special Review:

bb.

Single family dwelling unit
or single family with
secondary unit not to exceed
800 square feet.

Day Care Center

Home occupation for office
use or studio for the arts and
crafts.

Fractional Fee Estates and Bed and Breakfast Home Occupation are

specifically prohibited.
Density:

Floor Area Ratio:

Lot Coverage:

Total Impervious
Materials:

Maximum Building Height:

Front Setback:

Side and Rear Setback:

Snow Removal:

A RO LR L
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.35

25

.50

35 feet.

2 dwelling units/lot

Floor Area Ratio defined to
include all space between
exterior walls excluding true
basements (uninhabitable
space) and garages.

Defined as building footprint
including cantilevered space
and garages (excluding
decks).

Impervious materials
defined to include any
driving and parking surface.

20 feet from property line.

12.5 feet or 1/2 the height of any
building, whichever is greater.

20% of outside parking and driveway
area. Snow removal space must have
a minimum dimension of 6 feet on
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all sides, be not more than 12 feet
deep and be adjacent to parking or
driveway area. No trees and shrubs
will be allowed in snow storage area.

(12) Parking: 3 spaces per unit. One of these
spaces may be located behind a
garage door only if the use of each
space is formally allocated to a
specified unit (legally controlled).

b) Duplex Lot

(1)  Use by Right: aa. Duplex or single family
dwelling unit.
bb. Day Care Home.

(2)  Uses, Special Review: aa. Day Care Center.
bb. Home occupation for office
use or studio for the arts and
crafts.

-(3) Fractional Fee Estates and Bed and Breakfast Home Occupation are
specifically prohibited.

(4)  Density: 2 dwelling units/lot.

(5)  Floor Area Ratio: .35  Floor Area Ratio defined to
include all space between
exterior walls excluding true
basements (uninhabitable
space) and garages.

(6) Lot Coverage: .25  Defined as building footprint
including cantilevered space
and garages (excluding

decks).
(7 Total Impervious ' .50  Impervious materials
Materials: defined to include any

driving and parking surface.
(8)  Maximum Building Height: 35 feet.

(9)  Front Setback: 20' from property line.
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(10)  Side and Rear Setback: 12.5 feet or 1/2 the height of any
building, whichever is greater.

(11)  Snow Removal: 20% of outside parking and driveway
arca. Snow removal space must have
a minimum dimension of 6 feet on
all sides, be not more than 12 feet
deep and be adjacent to parking or
driveway area. No trees and shrubs
will be allowed in snow storage area.

(12) Parking: 3 spaces per unit. One of these
spaces may be located behind a
garage door only if the use of each
space is formally allocated to a
specified unit (legally controlled).

c) 4-Piex Lot

Q)] Uses by Right: aa. Fourplex, triplex, duplex or
single family dwelling unit.
bb.  Day Care Home.

(2)  Uses, Special Review: aa.  Day Care Center;
bb.  Home occupation for office
use or studio for the arts and

crafts.
3) Density: 4 dwelling units per lot.
(4)  Floor Area Ratio: ' .50  Floor Area Ratio defined

same as for duplex.

(5) Lot Coverage: .25 Lot Coverage defined same
as for duplex.

(6)  Total Impervious .60  Impervious materials
Materials: defined to include any
driving and parking surface.
@) Maximum Building 35 feet
Height:
(8)  Front Setback: 25 feet from property line.
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% Side and Rear 12-1/2 feet or 1/2 the Setbacks:
height of any building, whichever is
greater.

(10) Snow Removal: Same as for Duplex.
(11) Parking: Same as for Duplex.

(12) Fractional Fee Estates and Bed and Breakfast Home Occupations are
prohibited.

d)  Multi-Family

(1)  Uses by Right: aa. Multiple dwelling units.
bb.  Day Care Home.

2) Lot Coverage: .30 Lot Coverage defined same
as for duplex.

(3)  Total Impervious .60  Impervious materials
© Materials: defined to include any
driving and parking surface.

(4)  Floor Area Ratio: .50  Floor Area Ratio defined
same as for duplex.

&) Maximum Building Height: 35 feet.

(6)  Front Setbacks: Local Street: 35 feet from front
property line.
Collector/Arterial Street: 50 feet
from front property line.

@) Side and Rear Setbacks: 12-1/2 feet or 1/2 the height of any
building, whichever is greater.

(8)  Parking: 2.5 spaces per unit.

9 Snow Removal: Same as for Duplex.

(10) Bed and Breakfast Home Occupation and Fractional Fee Estates are

prohibited.
R O R T
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e

Commercial

Purpose: To provide for the limited range of commercial uses needed to meet the
daily or convenient shopping needs of neighborhood residents in the immediate

area.

(1) Uses by Right:

a) Retail establishments including sales of:

1)  Appliances;
2)  Automotive and vehicular parts;
3)  Bakery, when incidental to another use;
4)  Beverages;
5)  Clothing;
6)  Dry goods;
7)  Food;
8)  Furniture;
9)  Garden supply and plant materials, provided all activity is
" conducted within a building;
10) Hardware;
b) Personal service establishment including:
1)  Artgallery;
2) Bank;
3)  Barber or beauty shop;
4)  Greenbelt;
5)  Indoor recreation;
6) Indoor theater;
7)  Laundromat;
8)  Laundry or dry-cleaning pick-up station;
9)  Library;
10)  Mortuary;
11)  Museum,;
12)  Park;
13)  Photography studio;
14)  Private club;
15)  Public building for administration;
16) Reading room;
17)  Restaurant;
18)  Shoe repair;
19)  Tailor shop;

c) Office, (provided all activity is conducted within a building) for

12| A O OO A
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conduct of:
1) a business or profession;
2) studio or conduct of arts and crafts;

d) Residential, as defined in this Appendix B, (5) Uses, Special
Review, above, and as regulated therein.

(2) A special review hearing is required for the following uses:
a) Service and retail uses:

€)) Any use listed under Uses By Right above which is to be a
drive-in establishment where the customer receives goods
or services while occupying a vehicle;

(2)  Auditorium;

(3)  Auto washing facility;

(4)  Automobile repair garage;

(5)  Boarding house;

(6) - Church;

N Clinic;

¢ Community building;

©) Convalescent home;

(10)  Educational Facility;

(11)  Fraternal lodge;

(12)  General service establishment including:

a) service and repair of appliances;
b) service and repair of automobiles;
c) vehicular rental;

(13) Hotel;

(14) Motel;

(15) Nursing home;

(16)  Parking lot or garage as principal use of the lot;
(17)  Rooming house;

(18)  Utility substation;

b. Minimum Lot Area:

7,500 square feet and as further restricted under the Supplementary
Regulations.

c. Maximum Lot Coverage:

40 percent by buildings, or a total of 70 percent including coverage
by all other impervious materials.

13 L | I
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Maximum Floor Area Ratio:

0.50:1.0 and as further restricted under the Supplementary
Regulations.

Minimum Setbacks:

¢)) Front Yard: Arterial/Collector Street - 50 feet
from front property line;
Local Street - 25 feet from front
property line;

2) Rear Yard: 25 feet from rear property line;

3) Side Yard: 10 feet or half the height of any
building, whichever is greater;

Maximum Height of 35 feet

Buildings:

Church (orig. 11/28/89)

Purpose: To provide for the construction of a church and its accessory uses.
(orig. 11/28/89)

¢} Uses by Right:

a)

b)

c)
e)

Church - A building or group of buildings used for the gathering of
persons for such purposes as worship, deliberation, education,

instruction, entertainment or non commercial dining; (orig.
11/28/89)

Parsonage/Caretaker Unit - One structure containing two dwelling
units. The Caretaker Unit (Secondary Unit) shall be no more than
25% of the gross floor area of the two dwelling units, must be
integral with the architecture of the Parsonage (Primary Unit) and
cannot be subsequently subdivided or transferred in ownership.
The Parsonage/Caretaker Unit may be part of the church structure;
(orig. 11/28/89)

Classrooms; (orig. 11/28/89)
Recreational Facilities; (orig. 11/28/89)
Day-Care Facilities; (orig. 10/17/90)

Bookstore - A structure or part of a structure used for the sale of

1R 00 AN )0 R0 A
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theological, religious, or Christian books, music, stationery or
related gifts. The bookstore shall be no more than 15% of the
gross floor area of the church. (orig. 10/17/90)

(2)  Uses, Special Review - None.

(3) - Lot Coverage .25  Defined as building footprint
including cantilevered space
and garage (excluding decks).
(amend. 10/17/90)

) Total Impervious .50  Impervious materials defined
to include any driving and
parking surface. (amend.
10/17/90)

&) Floor Area Ratio .35  Floor Area Ratio defined to
include all space between
exterior walls excluding true
basements (uninhabitable
space) and garages. (amend.
10/17/90)

(6) Maximum Building Exception: Stacks, vents, cooling
towers, elevator structures and
similar mechanical building
appurtenances and spires, domes,
cupolas, towers and similar
noninhabitable building
appurtenances may exceed by not
more than 30 percent of the building
height limitations of the applicable
Zone District. (orig. 10/17/90)

D Front Setbacks Arterial/Collector Street: 50 feet
from front property line.
Local Street: 25 feet from front
property line. (orig. 11/28/89)

(8)  Side and Rear 12.5 feet or .5 height of
Setbacks building, whichever is greater. (orig.
11/28/89)

©9)  Parking AR YA O
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b)

c)
d)

Auditorium, Public Assembly, Classrooms - 1 space per 100
square feet of floor area used for seating or assembly. (orig.
11/28/89)

Bookstore, Retail - 1 space per 300 square feet of floor area (except
storage area). (orig. 11/28/89)

Parsonage - 3 spaces. (orig. 11/28/89)
Caretaker - 2 spaces. (orig. 11/28/89)

All parking and driveway surfaces to be paved. (orig. 11/28/89)

Site specific engineer designed drainage plans shall be submitted
prior to the issuance of any building permits. (orig. 11/28/89)
This plan shall preserve the character of the Eagle River by way of
runoff controls such as on-site detention (refer to the Upper Eagle
Valley non-point source control plan). (amend. 10/17/90)

(10) Landscape Requirements - All outside parking facing or abutting a lot or
street in a residential use or zone shall have sight-obscuring landscape
buffer or fence. The landscape buffer or fence shall be of such material
and design as will not detract from adjacent residences and shall be built
according to plans submitted by the owner to and approved by the County
Zoning Administrator. A landscape plan shall be prepared by a landscape
architect, architect, or other qualified landscape designer. (orig. 11/28/89)

(11)  Snow Removal - An area or areas totaling not less than 20% of all parking
and driveway surfaces shall be provided on the site for snow storage.
Designated snow storage areas to be included on landscape plan. (orig.
11/28/89)

(12)  Signage - One sign, not to exceed 30 square feet, shall be located so that it
is readily visible from the street abutting the front setback. If the sign is
freestanding, the height above grade shall not exceed 7 feet. One
additional sign shall be provided for the identification of a bookstore, not
to exceed 10 square feet and shall be readily visi' .2 from the street
abutting the front setback. If the sign is free standing, the height above
finished grade shall not exceed 5 feet. The design and materials of the
sign shall be in character with and not detract from adjacent properties.
(amend. 10/17/90)

g2) Detached Townhome Lot (orig. 9/16/92)

Purpose: To provide for clustered single-family housing within a townhome style

'S NN O AR 0 O OO A I
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organization. Townhome lots will represent the footprint of the individual
structures and accessory uses directly associated with the structure, such as
parking spaces. Ownership and maintenance of common area will be the
responsibility of the homeowners association. Setbacks, floor area ratio, lot
coverage, and total impervious material will be calculated on the total of all
structures as if for a single structure on the original lot. (orig. 9/16/92)

(1)

2)

3)

4

)

(6)

Uses by Right:

Uses, Special Review:

Maximum Density:

Floor Area Ratio:

Lot Coverage:

Total Impervious
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a) Detached Townhome, density
not to exceed the original 4-
plex designation.

(orig. 9/16/92)

b) Fourplex, triplex, duplex or
single family dwelling unit.
(orig. 9/16/92)

c) Day Care Home.

(orig. 9/16/92)

a) Day Care Center;
(orig. 9/16/92)

b) Home occupation for office
use or studio for the arts and
crafts. (orig. 9/16/92)

4 dwelling units per original lot.
Adjacent lots may be
combined.(orig. 9/16/92)

50 Floor Area Ratio defined to
' include all space between
exterior walls excluding true
basements (uninhabitable
space) and garages.
(orig. 9/16/92)

25 Defined as building footprint
including cantilevered space
and garages (excluding
decks). (orig. 9/16/92)

.60  Impervious materials
Materials: defined to include
any roof area and non-porous
walking, driving or parking
surface. (orig. 9/16/92)
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)] Maximum Building 35 feet (orig. 9/16/92)
Height:
(8) Front Setback: 25 feet from property line of the
original lot. (orig. 9/16/92)
®) Side and Rear 12-1/2 feet or 1/2 the
Setbacks: . height of any building,

whichever is greater, from
property line of the original lot.
(orig. 9/16/92)

(10) Snow Removal: 20% of outside parking and driveway
area. Snow removal space must have
a minimum dimension of 6 feet on
all sides, be not more than 12 feet
deep and be adjacent to parking or
driveway area. No trees and shrubs

will be allowed in snow storage area.
(orig. 9/16/92)

(11) Parking: 3 spaces per unit. One of these
spaces may be located behind a

1L YRRV 0 OO tpace s omally allocted 03

;;42?023142:/%20 2. éo N 0 .0 E:;l .130" specified unit (legally controlled).

(orig. 9/16/92)

(12)  Fractional Fee Estates and Bed and Breakfast Home Occupations are
prohibited. (orig. 9/16/92)

h. Telephone Switching Station (orig. 10/16/00)

Purpose: To provide for the existence and necessary development of a telephone
switching station. (orig. 10/16/00)

(1) Uses by Right:
a. Telephone Switching Station
) Uses, Special Review

a, Telecommunication Facilities as defined in the Eagle County Land
Use Regulations.

18
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3) Other Lot Restrictions: Same as for Commercial for Minimum Lot Area,
Maximum Lot Coverage, Maximum Floor Area Ratio, Minimum
Setbacks, Maximum Height of Buildings, and snow coverage. Parking
shall be limited. Additional parking shall be determined by the Planning
Commission pursuant to Section 4-120.A.4 Number of Required Parking
and Loading Spaces.

7. Minimum Use Standards: All commercial development shall comply with the following
requirements:

(a) All fabrication, service and repair operations shall be conducted within a
building;

(b)  All storage of materials shall be within a building;

(c) Loading and unloading of vehicles shall be conducted on private property
and not on any street or alley;

(d)  No dust, noise, odor, glare or vibration shall be projected beyond the lot;

(e) All outside parking abutting or facing a lot in a residential zone shall be
enclosed by a sight-obscuring landscape buffer or fence. The landscape
buffer or fence shall obstruct the parking from view on the sides of the
property abutting or facing the lot. The landscape buffer or fence shall be
of such material and design so as not to detract from adjacent residences
and shall be built according to plans submitted by the owner to and
approved by the County Zoning Administrator;

® A landscape plan shall be prepared by a landscape architect or other
qualified landscape designer. :

) Signs A ORI T A

744830 11/22/2000 04:05P Sara
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1) To create a unified comprehensive sign program for community

identification and location and identification of public facilities;

2) To create a style and mood for the community and to orient visitors and
residents.

B) Applicability:

The provisions of this section shall apply to all public signage. All private
and commercial uses shall conform to Division 4-3, Sign Regulations.
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O

D)

Administrative Review:

Application for a sign permit shall be made to the Eagle-Vail Architectural
Control Committee and following approval, to the County Sign Administrator and
shall include the following: 2 copies of a scaled drawing which depicts the sign.
Drawing should show sign height, size, materials, construction and location in
relation to buildings, setbacks, property lines and landscape features.

Sign Allowance:

1.

Major Entrance Signs:

East Entrance (Eagle Road/Highway 6) - 2 P.U.D. Identification signs not

to exceed 42 square feet each and 8 feet in height;

West Entrance (West edge of the subdivision) - 1 P.U.D. Identification

sign not to exceed 50 square feet and 8 feet in height;

This signage is to identify the subdivision (i.e. logo), and describe public
facilities. It-shall be coordinated with entrance walls, landscaping and
integral lighting to create the desired subdiviston style.

Minor Entrance Signs:

Three Minor Entrances - Not to exceed 32 square feet per intersection and
8 feet in height;

This signage is to identify the subdivision (i.e. logo), and give directional
information. It shall be located on stone pilasters and shall be coordinated
with landscaping and lighting to create the desired subdivision style.

Majbr Directional Signs:

Appropriate intersection signage identifying Eagle-Vail and giving
directions to public facilities and Eagle-Vail roads. They shall not exceed
16 square feet, 6 feet in height and 3 in number.

Minor Directional Signs:

Not to exceed 4 square feet, 4 feet in height and 5 in number. This signage
shall match the style of the major directional signs and the public facility
signs to create a unified look.

Public Facility Signs:
S A0 A A
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These signs are to be on the facility property to identify the facility and
shall not exceed 16 square feet, 6 feet in height and 3 in number. They
shall match the style of the directional signage and be coordinated with
buildings, landscaping and lighting to create a unified look.

Street Signs:

. These signs are to be at each intersection and shall be two street flags per

post or light standard. They are to be metal reflective signs on wood
backing matching the style of the regulatory signage.

Regulatory Signs:

These shall be located by the Eagle County Road and Bridge Department
per regulatory standards. They shall be standard metal reflective signs on
wood backing.

Location Limitations:

As these signs are located on public lands, they shall be coordinated with
drainage swales, underground utilities, surface utilities and landscaping so
as not to interfere with water directional drainage, road operations and
sight lines (generally 1 to 10 feet from the edge of the road right-of-way).
Locations shall be verified in the planning stages with the Eagle County
Road and Bridge Department.
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