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LAKEWOOD CREEK HOMEOWNERS ASSOCIATION
BY-LAWS

Artiele 1
Name and Loeation

The name of the corporation is LAKEWQOD CREEK HOMEOWNERS
ASSOCIATION, hereinafter 1eferred to as the "Association.” The principal office of the
corporation shall be located at 2500 W. Higgins Road, Suite 1250, Hoffman Eatatos, IHinois
60193, but meetings of Members and Djrectors may be held at such places within (he Stale of
Mlinois as may be designated by the Boszd of Directors.

Article 2
Definitions

2.1 "Association” shall mean and refer to Lakewood Creek Association, an Hlinois not-
for-profit corporation, its snccessors, and assigns.
TI] -

2.2 "Declaration” shall mean and refer to the Declaration of Covenants, Conditions,
Easements and Restrictions applicable to the Development recorded in the Office of the Recorder
of Deeds of Kendall County, IHinois.

2.3 "Developer” shall mean and refer to Lakewood Creek, L.L.C., 4 Delawure limiled
Liability company and its agents, successors, and assigns. '

2.4 "Development" shall mean and refer to that certain real property described in the
Declaration and such additions thereto as may hereafter be brought within the jutsdiction of the
Assocation.

2.5 "First Moy tgagee" shall mean and refer to thoee holders of first mortgages on Units
who are defined as being "First Mortgagees” in Article I of the Declaration.

2.6 "Lot" shall mean and refer to any plot of land shown upon any recorded subdivision
piat of the Development with the exception of the Comitnon Areas, and streets dedicated to the

public

2.7 "Member" shall mean and refer to those persons entitled to metnbership as provided
in the Peclaration.

2.8 "Owner" shail mean and refer to the record owner, whether one or wmore persons or
cntitics and including the Developer where applicable, of the fee simple title to any Lot which is
a part of the Development, but shall not mean or refer to a mortgagees unless and untii such
fnortgagee has acquired title pursuant to foreclosure ot any proceeding or transfer in Leun of
foreclosure.
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2.9 "Tmnover Date” shall mean and tefei to the eatlier of (1) four (4) months aﬁcr_ 75%
of the Units have been conveyed to Unit purchasers, or (b) thiee (3) years after the first Unit is
vouveyed 1o a Meanbet,

2.10 "Unit" shall mean a platted lot other than a platted ot designated as a comumon
area or for common use or benefit,

- Article 3
Memberstip and Voting Rights

3.1 Qualifications for Membership. Every person or entity who is a record owner of a
fee or undivided fee interest in any Unit in a portion of the Development shall be a Member of
the Association and said membership shail be appurtenant to said Unit, and each purchases of
any Unit by acceptance of a deed therefor covenants and agrees to be a Member of the
Association whether or not it shall be so expressed in any such deed or other CONVEyANce,
provided that any such person or entity who holds such interest merely as a secusity for the
performance of an obligation shall not be a Member.

3.2 Voting Rights of Members. The Association shall have two classes of voting
membership:

(a) Clagg A. Class A Members shall be all those Owrners as defined in Section
4.4 with the exception of the Developer. Class A Membets shall be entitled to one
vote for each Unit in which they hold the interest required for membership by
Section 3.4. When more than one person holds such interest in any Unit, all such
persons shall constitute one Member, The vote for such Unit shall be exercised as
they among therselves detetmine, bui in no event shall more than one vote be
cast with respect to any Unit

(o) Clags B. The Class B Member shall be the Developer. The Class B
Member shall be entitled to three (3) votes for each Uit in which it holds the
interest requited for membership by Section 3 4, provided that the Class B
membership shall close and be converted to Class A roembership on the lurnovet
Date or at such earlier time at the option of Developer.

3.3 Conditivns of Continued Membership. As provided in the Declaration, the rights of
membership are subject to the making of capital contributions called for by the Association and
the payment of annual apd special assessinents levied by the Association, the obligation for
which capiral contributions and assessments are imposed against each Owyer of a Unit and
which ate secured by a tien upon the Unit and against which the call for contribution or
assessment is made. A Member Who is delinquent in payment of such capital contribulion. or
assessment will be subject to additional charges, all of which may be enforced by any legal action
against the Owner, and/or foreclosure of the aforesaid ten.

3.4 Suspension of Membership Rights. The membership rights of any petson whosc

interest in the Development is subject to the making of capital contributions and the payment of
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assessments under Section 3 3 hereof, whether o1 not he be personally obligated fo pay such
capital contributions and assessments, may be suspended by action of the Board of Direclors
dwring the petiod when a capital contribution or assessment o1 installment of either temains
unpaid; but, upon full payment of such assessment or installment, his rights and privileges shall
be antomatically restored.

Article 4
Meetinz of Members

4.1 Annual Veetings. The first annnal meeting of the Members shall be held no later
than sixty (60) days aftes the Turnover Date, and each subsequent reguiar anrial meeting of the
Memubers shall be held on the same day of the same month of each year thereafter, at the hour of
8 o'clock p m. If the day for the annnal meeting of the Members is a legal holiday, the meeting
will be held at the same hour on the first day [ollowing which is pot a legal holiday

4.2 Special Meetings. Special meetings of the Members may be called at any time by the
President or by the Board of Ditectors ot upon writien request of the Members equaling one-
fourth (1/4) of alf the Votes of the Class A membership.

4.3 Notice of Meetings. Written notice of each meeting of the Members shall be given
by, or at the direction of the seeretary ot person authorized to call the meeting, by mailing a copy
of such notice postage prepaid, at least 15 days before such meeting to each Member entitled to
vote theteat, addressed to the Member's address last appearing on the books of the Association,
ot supplied by such Member to the Association for the purpose of notice. Such notice shall
specify the place, day, and hour of the meeting, and, in the case ol'a special meeting, (he purpose
of the meeting.

4.4 Quoyum. The presence at the meeting of Members entitled to cast, or of proxies
entitled to cast, one-tenth (1/10) of the votes of each clags of membership shall constitate a
quorum for any action except as otherwise provided in the Atticles of Incorporation, the
Declaration, or these By-Laws. Jf, however, such quorur shall not be present o1 tepresented at
any meeting, the Members entitied to vote thereat shall have power to adjourn the mocting fiom
time to time, without notice other than announcement at the meeting, until a quorum as atoresaid
shall be present or be represented.

4.5 Proxies. At all meetings of Members, each Member tay vote in person ot by proxy.
All proxies shall be in wiiting and filed with the secietary Every proxy shali be revocable and
shall automatically expire upon conveyanco by the Member of his Unit.

Axticle 5
Board of Directors; Selection; Term of Office

5.1 [Number. The affairs of this Association shall be managed by a Board of thrse (3)
dixectors, who need net be Members of the Association
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5.2 Texm of Cifice. At the first annual meeting, the Membera shall elect one direstor for
aterm of one yeai, one director for a teun of two ysars, and one director for a term of thiee years
and at cach annual meeting thereafter the Members shall elect a director for the position of the
dirsctor whose tenure expites on that date for a term of three years. Prior to the Tarnover Date
the firat and subscquent Board shall be appointed by the Developer.

5.3 Removal. Any director may be removed from the Board, with or without cause, bya
majority vote of the Members of the Association. In the event of death, vesignation, o1 removaj of
a director, his successor shail be scleeted by the remainiug Members of the Board and shall serve
for the unexpired term of his predecessor

3.4 Compensation. No directer shall receive compensation for any seivice he may render
to the Association However, any director may be reimbursed for his actual expenses incurrad in

the performance of his duties.

5.5 Action Taken Without a Meeting. The directors shall have the right to take any
action in the absence of a meeting which they could take at a meeling by obtaining the wrtten
approval of a majority of the directors, Any action so approved shall have the same effect as
though taken at a meeting of the directors,

Article 6
Nomination and Election of Dirgetors

6.1 Nomination. Nomination for election to the Board of Ditectors shall be made by a
Nominating Commitiee Nominations may also be made fiom the floor at the annnal meetin 2.
The Nowminating Committee shall consist of a Chaivman, who shail be a Member of the Board of
Directors, and two o1 more Members of the Association who nay or tay not be Divectors. 1he
Neminating Commitiee shal} be appointed by the Board of Dircciots prior to each annual
meeting of the Members, to serve from the close of such armual meeting until the close of the
next annval meeting and such appointment shall be anncunced at each annual meeting. The
Nominating Committee shall make a5 many nominations for election to the Board of Ditectors as
it shall in its discretion determine, but not less than the number of vacancies that are 1o be filied.
Such nominations may be made fiom among Members oy non-members of the Association.

6.2 Election. Blecton 1o the Board of Dircctors shall be by secrel writlen bullot. Al such
election, the Members or their proxies may cast, in regpect to each vacancy, as many votes as
they ate eqtitled to exercise under the provisions of the Declaration, The peisons receiving the
largest number of votes shall be elected. Cumulative voting is not permitted.

6.3 Election of Initial Boayd. The election of the initial Board of Directors by the
Owuets stiall be beld uot later than the Tunover Date. Developer shall give at least twenty-one
(21) days notice of the meeting to elect the initial Board of Ditectors and shall upon requcst
provide any Owner within three (3) working days of the request, the names, addresses, telephone
numbers (if in the records of the Association), and weighted vote of each Owner entitled 1o vote
at the meeting Any Owner shall upon request be provided with the sane information. within
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three (3) working days of the request, with respect to each subsequent meeting to elect Members
of the Board of Directors. If the initial Board of Directors is not elected by the QOwners at the time
established above, Developer shall continuc in office for a poriod of thitty (30) days, whercupon
written notice of his designation sent to all Owness entitled to vote at an election for Members of
the Board of Directors,

Axticle 7
Meetings of Directors

7.1 Regular Meetings. Regular mestings of the Board of Directors shall be held at least
semi-anmually without notice, at such place and hour as may be fixed from time to time by

resolution of the Board. Should said meeting fall upon a legal holiday, then that meeting shall be
beld as scheduled by the Board of Directors

7.2 Special Meetings. Special meetmgs of the Board of Directors shall be held when
calied by the president of the Association, or by any two directots, after not less than three (3)
days’ notice to each director, provided, however, that attendance or written waiver shall be
deerned as conclusive evidence of proper notice.

7.3 Quornm. A majority of the number of directors shall constitute a quoram for the
transaction of business Every act o1 decision done or made by a maj ority of the directors present
at a duly held mesting at which a quorum is present shall be regarded as the act of the Roard.

7.4 Meetings Open to Membexs. Meetings of the Board of Directors shall be open to
any Owner, except for the portion of any meeting beld:

(a}  todiscuss litigation when an action against or op behalf of the Association
has been filed and is pending in a court or administrative tribunal, or when the
Board of Directors finds that such an action is probable or imminent;

(b)  to consider information regarding appointment, employment, o1 disnissal
nf an emplovee; o1

{c}  to discuss violation of rules and regulations of the Association ot unpaid
common expenses owned o the Association.

Any vote on the foregoing matters shall be taken at a meeting or portion thereof open to Aoy
Owner Any Owner may recotd the proceeding at meetings required Lo be upen by (his Asticle 4
by tape, film, or other means; the Board of Ditectors may prescribe 1easanable 1ules and
regulations to govern the right to make such recordings. Notice of meetings shall be mailed ot
delivered at least forty-eight (48) hours prior thereto, unless a written swajver of such notice is
signed by the persons entitled to notice before the meeting is convened Copies of notice of
meetings of the Board of Directors shall be posted in entranceways, elevators, or other
conspicuous places in the project at least forty-eight (48) hours prior to the meeting of the Board
of Directors. In the event of a resale of a Ui, the purchaser of a Unit fiom a seller other than
Developer, pursuant to an installment contract for purchase shall, during such tines as he/she
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resides in the Unit, be counted toward a quorum for purposes of election of Members of the
Board of Directors at any meeting of the Owners called for purposes of slecting Members of the
Board of Directors, and shall have the 1ight to vote for the election of Members of the Board of
Directors and to be elected and to serve on the Board of Directors unfess the seller expressly
retains in writing any or all of these rights. In no event may the seller and puzchaser both be
counted toward a quorum, be permitted to vote for a particnfar office, or be elected and serve on
the Board of Directors. Satisfactory evidence of the instaliment contract shall be made available
to the Association or its agents. "Tnstallment Contract” shall have the same meaning as set forth
in subsection (¢} of Section 1 of the Dwelling TUnit Tnetaliment Contract Act.

Atticle 8
Poweis and Duties of the Board of Directprs

8.1 Powets. The Board of Directors shall have the power to:

(a)  suspend the voting rights of a Member during any period in which such
Member shall be in defavit in the payment of any capital contribution or
assessment levied by the Association. Such rghis may also be suspended after
notice and heating, for a period not to exceed 30 days for infraction of published
rides and regulafions;

(b)  exercise for the Association all powers, duties, and authoiily vested in or
delegaied to this Association and not reserved to the membership by other
provisions of these By-Laws, the Atticles of fric orporatiou, or the Declaration;

{c) declaze the office of a Member of the Board of Directors to be vacant in
the event such Member shall be absent from three (3) congecutive regular
meetings of the Board of Directors: and

(d)  employ amanager, an indepeudent contractor, or such other employees ot
agents as they deem necessary, and to presciibe their duties. Ay management
contract eptered info by the Developer on behalf of the Association shall not bind
the Association unless said contract contains a reasonable employinent tezm and a
1ight of termination without cause, exeicisable by the Association without penalty,
and npon notice of 90 days or less

8.2 Dutivs Tt shiall be the duty uf the Buard of Ditectors to:

(a)  cause to be kept a complete record of all of its acts and corporate affairs
and to present a statement thereof to the Members at the annual meeting of the
Members, or any special meeting when such statement is requested in wiiting by
one-foutth (1/4) of the Class A Meribers who ate entitled to vote;

{b)  supervise all officers, agents, and employees of this Association, and ta
see that their duties are properly petformed;

ot

Hib
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(c)  agmore fully provided in the Declaration, to;

{3) fix the amount of any capital contribution called for ot the
amount of the anoual or special assessment against cach Unit at least thirty
(30) days 1 advance of the due date of such capital contribution or
assessment (or the first installment of eitber, if such contribution or
assesgment 1s to be made in installments);

{(ii} send written notice of each capital contribntion or snnual or
special assessment to every Ownet subject thereto at least thirty (30) days
in advance nf the dna date of mich capital eantribition Ar sssessment (or
the first installment of either, if such contribution or assessment is to be
made in wstallments);

(iii}  take all reasonable steps to obtain payment of capital
contntbutions and assessments {or installments of either) which are not
paid within thirty (30) days of their due date, including, without limitation
(where such action is required in the Board's judgment), enforcing the
Association's lien tiphts against the delinquent Owner's Unit and bringing
any legal action against the Owner personally obligated to pay the same, o
both; and

(iv) cause a 1oster of Units to be preparcd, stating the amount of any
capital contributions and the annual and special assessments applicable
thereto, on which rastes shall be reported each payment of such
contributions and assessments when received; such roster to be kept in the
oifice of the Association and to be open to inspection by any Member and
any First Mortgagee during regujac business hours.

(d}  1ssue, or canse an appropiiatc officer or collecting agent designated by the
Board to jssue, upon demand by any Member or First Mortgagee, a certificate
setting forth whether or not all capital contributions and assessments {or
installments thereof) against such Unit which aze then due and payable have been
paid as of the date of such certificate. A reasonable charge may be made by the
Board for the issvance of such certificates. If a certificate states that a capital
coniribution or assessment (or an installment ot erther) has been pait, such
certificate shall be conclusive evidence of such payment;

(e)  cause aroster of First Mortgagees to be prepared and maintained in a
current maoner, which roster shall contain the names of all First Mottgagees, and
the addresses to which notices to such First Mortgagees are to be sent, and shall
1dentity the Umts winch are subject to the first mortgages held by such First
Moitgagees;

(£)  procure and maintain Hability, casualty, and hazard insirance on propeity
owned by the Association, a fidelity bond ot insurance policy covering all persons
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who are responsible for handling the funds of the Association, directors' and
officers' liability insurance for the ditectors and officers of the Association, if
avatlable, and such other insurance as the Board of Directors shall deem to be
necessary or desirable in carrying out its responsibilities under the Declaration;
and

(g)  cause all officers ox employees having fiseal responsibilities to be bonded
or insured, as it may deem approptiate.

Article 9
Officers and Their Duties

9.1 Enumeration of Offices. The officers of the Association shall be a president and vice
president, who shall at all tites be Members of the Board of Directors, a secretary, and a
treasuret, and such other officers as the Board may from time to time by resolution create.

9.2 Election of Officers. The officers shall be elected by majotity vote of the directors at
the first meeting of the Board of Dizectors following each annual meeting of the Members except
thal the inilia] Board of Directors named in the Arlicles of lncorporation shail slect the initial
officers of the Association at the fitst meeting of such Board of Direstors.

9.3 Texm. The officers of the Assocjation shall be elected annually by the Board and
(witls the exception of the witial vilicers wlo shall seove only uatil the first meeting of the Poard

after the first annual meeting of the Members) each shall hold office for one (1) vear unless he
shall soonet resign, or shall he remaved, ov shall be otherwise disqualified to saave.

9.4 Special Appointments. The Roard mav appoint such other officers as the affairs of
the Association may require, each of whom shail hold office for such period, have such authority,

and perform such duties as the Board may, from time to tims, determine.

9.5 Resignation and Removal. Any officer mayv be removed from office with ot without

cause by the Board. Any officet may resign at any time by giving notice thereof to the Board, the
president, or the secretary. Such resiguation shall tzke effect on the date of receipt of such notice
or at any later tixoe specified therein, and the acceptance of such resignation shall not be
necessary to make it cifective.

9.6 Vacancins. A vacaney in any office may be filled by appointmeant by the Baatd The
officer appointed to such vacancy shall serve for the remainder of the term of (he officer he
replaces.

9.7 Multiple Offices. Any offices may be held by the same petson, subject to applicable

law,
9.8 Duties. The duties of the officers are as follows:

(a)  President The president shall preside at all meetings of the Board of
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Diirectors, shall see that orders and resolutions of the Board of Directors are
catried out, shall have the power to sign all leases, mortgages, deeds, and other
written jnstruments on behalf of the Acsociation, and shall co-sign all checks and

promissory notes of the Association

(b)  Vice President. The vice president shall act in. the place and stead of the
president in the evens af bis ahsence, inability, or refusal to act, and shall exercise
and discharge such other duties as may be required of him by the Board of
Directars

{c) Secretarv. The secretary shall record the votes and keep the minutes of all
raeetings and proceedings of the Boatd of Directors and of the Members in books
to be kept for that purpose; shall keep the corporate seal of the Association and
Aaffix it on all papess tequiring said seal; shall setve notice of meetings of the
Boaud of Directors and of the Members: shall keep appropriate current records
showing the Members of the Association together with their addresses as
registered with him by such Members; and shall perform such other duties as are
required by the Board.

(d)  Tieasurer. The treasurer shall receive and deposit iu appropriate bank
accounts all momes of the Association and shall disburse such funds as directed
by resolution of the Board of Directors, provided, howevet, that such a resolution
shall not be necessary for disbursements made i the vrdindry course of business
conducted within the limits of a budget adopted by the Board of Directors; shall
co-sign all checks and promissory notes of the Assoeiation, provided that such
checks shall also be signed by the president or the vice president; shall keep
proper books of account; shall aintain the roster of assessments refenred to in
Section 8.2(d)(4) heteof and the roster of First Mortgagees referred to in Section
8 2(e) hereof; may cause an annual audit of the Association books to be made by a
certified public accountant (and shall cause such an andit and provide an audited
{inancial statement for the preceding fiscal year to all rottgagess who request it);
shall make a written report monthly to each Director; shall cause the financial
statement of the Association to be delivered to each Member prior to the annual
meeting of the membership; shall prepare an annual budget for the forthcoming
fiscal year and sabmil it for review and adoption by the Board of Directors; and
shall deliver a copy of the adopted budget to each Meuber.

Axticle 19
Committees

The Association shall appolnt a Womtnaung Commires, as provided in the By-Laws. Ju

addition, the Board of Dircctors shall appoint other committees as deemed appropriate in
carrylng ont its purpose or implementing the Declatation,

e

k1
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Article 11
Books and Records

Current copies of the Declaration, these By-Laws and other rules concerning the
Development, and the books, records, and financial statements of the Association shall at all
times, during reasonable business houts, be subject fo inspection by any Member, or by holders,
insuiers, or guarantors of the First Mottgages on the Units.

Article 12
Indempification

121 Indemmifjcation of officers and directors. Ihe Association shall indemunify the
officets and directors of the Association to the full extent permitted or allowed by the laws of the
State of Illinois including any petson who, by reason of the fact that he is or was an officer or
director ot the Associafion, is made a party or is threatened to be made a party to any ltigation,
claim, suit, action, or other proceeding of any kind, against expenses (inchuding reasonable
attorneys’ fees), liabilities, judgments, costs, fines, penalties, amownts paid in settlement, and
other losses, actually and reasonably incurred by him in connection with the defense or
settlement thereof, if he acted in good faith and in a manner he reasonably believed to bein or
not opposed to the best interests of the Association, and if he had no reasonable cause 10 believe
his conduct was unlawful. No indemnification shall be made in respect of any claim or matter as
to which such person shall have been adjudged to be liable for gross negligent or willful
misconduct in the performance of his duty fo the Association.

122 Indenmification Non-Exclusive. The imdemnification provided hereby shall not
be deemed exclusive of any other rights to which those seeking indernnification (whether or not
they are officers o1 directors) may be entitied under any law, agteement, vote of Members, ox
directors or otherwise, both as to action in official capacities and as to action in other capacities,
and shall continue as to a person who has ceased to be a director ot officer and shall inure to the
henefit of the heirs, exscutors, and administrators of the person being so indemnified.

Axticle 13
Assessments

As more fully provided in the Declatation, each Member is obligated to pay to the
Association anpual and special assessments and capital contributions which are secured by a
continuing lien upon the property against which the assessment is made Any assessments which
are not paid when due shatl be delinguent. If the asscssment is not paid within thirty (30) davs
after the due date, the assessment shall bear interest from the date of delinquency at the highest
tate permitted by Hlinois law, and the Association may bring legal action against the Owner
petsonally obligated to pay the same or foreclose the lien against his property, and interest, costs,
and reasonable atlomeys’ fees ol any such action shiadl be added to the ammount of such
assessment. No Owner may waive or otherwise escape liability foi the assessments provided for
herein by abundopnent of his Unidl.

10
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Artiele 14
Corporate Seal

The Association shall have a seal in eiteular fonm having within its circninference the
words:

LAKEWOOD CREEK. HOMEOWNERS ASSOCIATION

Article 15
Amendnents

151 Amendment, These By-Laws may be amended, at a regular or special meeting of
the Membets, by a vote ot a majority of & quorum of Members present i pesson or by proxy,
except that the Federal Housing Administration shall have a right to veto amendments while
there is a Class B membership defined in Section 3.2(b).

152 Developer's Power to Amend, To comply with Governmental Requirements, a
power coupled with an interest is hereby retained by and granted to the Developer (acting by and
through its duly authorized otticers), 1ts SHCCESSOLS, aSSLEns O1 designees, as attornev-in-tfact 1o
amend this Declaration, the By laws of the Association, or the Articles of Incorporation of the
Association, for the purpose of either or both (a) compiiance with requitements of the Veterans
Administration, the Department of Housing and Utban Development, the Federal Nationa),
Mortgage Association, the Federal Home Ioan Mortgage Corporation, the Government National
Mortgage Association, any successor to any of such organizations and any other fedesal, state or
local governmental entity o1 agency, ot (b) cotrecting any typographic or scrivener's error; and (€}
meeting requirements of the Internal Revenue Code as now or hereafter amnended, (i) relating to
organizations exempt from tax or (i) specifically exempling homeowners' associations from any
federal income tax; provided that Developer shall have no obligation to cause any such
amendment to be made. L he acceptance ot each deed, martgage or other instriment with respect
to any Unit which is subject to the Declatation shall be deemed to be a confirmation of such
power to such attorney-in-tact and shall be deemed to constitute a consent and agreement to and
acceptance, confirmation and ratification of all such amendments.

Article 16
Miscellaneous

16.3  Fiscal Year. The fiscal year of the Association shall begin on the first day of
January and end on the 31st day of December of every year, except that the first fisval ysar shall

begin on the date of incorporation of the Association.

16.2  Captions. The paragrapb captions in these By-Laws are for convemience only and
do ot in any way define, limit, describe, ov amiplify fhe terms and provisions of these By-Laws

or the scope or intent thersof

16.3  Inconsistencies Among Documents. In the casc of any conflict between the

Lt
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Articles of Incorporation and these By-Laws, the Asticles shall cundgol; and iu the case of any
conflict between the Declaration and these By-Laws, the Declaration shall control

12



