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DI SCLOSURE
STATE OF TENNESSEE
COUNTY OF HAM LTON
DEPONENT: DEPUTY DALE W NTERS

Pursuant to the Rul es and Regul ati ons of the Tennessee
Board of Court Reporting, | nmake the follow ng
di scl osure:

I am a Tennessee Licensed Court Reporter. | amhere
as an i ndependent contractor for WIson Reporting
Agency.

W son Reporting Agency was contacted to provide court
reporting services for this deposition. W]Ison Reporting
Agency will not be taking this deposition under any
contract that is prohibited by TCA 24-9-136.

W | son Reporting Agency has no contract/agreenent to
provide reporting services with any party to the case,
any counsel in the case, or any reporter or reporting
agency fromwhoma referral m ght have been made to cover
t hi s deposition.

W | son Reporting Agency wll charge its usual and
customary rates to all parties in the case, and a
financial discount will not be given to any party to this
litigation.

Sheila D. WIson, LCR#268
Expiration date: June 30, 2026
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The deposition of DEPUTY DALE W NTERS, taken on
the 15th of Septenber 2025, on behalf of the Plaintiff,
begi nning at approximately 9:04 a.m, in the offices of
Spi cer Rudstrom PLLC, 537 Market St., Su 203,

Chat t anooga, Tennessee, before Sheila D. W/ son, Licensed
Court Reporter #268, and Notary Public.

Thi s deposition is taken pursuant to the terns and
provi sions of the Federal Rules of G vil Procedure.

Signature of the witness not discussed.

I
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DEPUTY DALE W NTERS,
called as a witness at the instance of the Plaintiff,
havi ng been first placed under oath, was exam ned and
testified as foll ows:

EXAM NATI ON
BY MR FLORES:

Q &ood norning, Deputy. Sorry | was late. Nornmally
I'd get here a few mnutes early and set it up. So, if
you woul d just bear with ne just one nore minute I'Ill try
and get you back to work.

Let ne start off first with just sone general
questions. Have you given a deposition in the past?

A No.

Q Before we get into the nore fornal questions
today, today is just a -- I"'mRobin Flores. | represent
the plaintiff. You and | have never net, have we?

A No.

Q You said sonething about National CGuard. You

served with the 1st, 181st?

A |'ve served in 181st, B Battery.
Q Wen?
A | got out in 2000.

Q So you and | served there at the sane tine.
A That's what | was thinking. That's what | was

thinking. | went -- | was in A Battery, 1st, 115th.
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Yeah. Oover in --

In South Pittsburg.

QO >» O

Ch, South Pittsburg?

A They delinquished [sic] that and we got the choice
to go to Wnchester or cone to Chattanooga, and | canme to
Chattanooga. Coser to flagpole. You know how t hat
goes.

Q | was a BCs driver for B Battery, headquarters for
bri gade, and then arnory for nost of the tine. So |
t hought -- you | ooked famliar once | saw you.

Ckay. Let's do all the formal stuff. Go ahead
and state your full nane, if you woul d, please.

A Chri stopher Dale Wnters.

Q And your current position?

A | am enpl oyed by the Marion County Sheriff's
Departnent, being an SRO, school resource officer at
Marion County Hi gh School, class deputy.

Q Have you ever given a deposition in the past?

A No.

Q So, today, even though it may -- you know, it's
pretty -- fairly informal. W don't have a judge to
listen to objections. Those will be ruled upon -- if
t here are objections from M. Hi ckey, those will be ruled

upon at a later tine. So if he does object to sonething

| ask of you, he'll go ahead and state his objection on
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the record, and then you go ahead and conti nue to answer
t he question as posed.

A Yes.

Q You can't stop and say, hey, look, | want to
consult with ny attorney prior to answering a question.
If M. Hickey thinks I'm asking sonething i nproper, that
is privileged or whatever, he'll take whatever steps are
necessary to do what he needs to do.

It's not a marat hon session that we're going to be
at today. | don't anticipate being here, you know, nore
than two or three hours at nost. But if you need to take
a break, please, by all neans, no natter how many ti nes,
go ahead and stop ne, because |I'll do the sane thing.

The court reporter takes down the witten word --
| nmean takes down spoken word and puts it down in
witing. So, verbal, you know, in regular discourse --

A | got cha. Yes, sir.

Q Try to verbalize if, you know, if it's yes or

no --
A Got cha.
Q -- all the way.
"1l have sone docunents to show you. You don't
have to answer -- look at themreal quick and then try to

answer. Take as nuch tine as you need to | ook at

what ever docunents | have. 1've only got two sets to
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show you t oday.

A Yes, sir.

Q Most of what |I'mgoing to show you is on video. |
t hi nk that about covers it.

THE REPORTER Don't tal k over each other.

Q Yeah. | knew there was sonet hing el se.

And al so on di scourse, you know, regular
conversation between fol ks, we sonetines want to answer
each other's questions. W think the answer is done.

Let me finish up before you answer. And you take as |ong
as you need to answer the question.

A Yes, sir.

Q And I'"'mgoing to turn this phone off.

And do you feel confortable today? Are you sick
or anything, anything that would prevent you from
respondi ng?

A | feel good.

Q Al right. You've told ne your full nane and
current position with the Marion County Sheriff's Ofice.
How | ong have you wor ked there?

At Marion County? |'ve been there 11 years.

And prior to that how | ong have you been there?

A

Q

A Prior to that?

Q | nmean been in | aw enforcenent.
A

|'ve been in | aw enforcenent 33 years.
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Q Onh, really?

MR FLORES: | want to go ahead and prenark
what's titled Defendant Dale Wnters' Answers to
Plaintiff's Interrogatories and Request for Production as
your exhibit to your testinony today.

(Exhibit 9 was marked.)

Q And that's for you to | ook at.

A Thank you.

Q And looking at Exhibit 9, if you could take a | ook
at the -- it's going to be -- well, it's not nunbered,
but before you get to those last -- to this part that
says request for production. Those are the |last three
pages. So it would be the fourth to the | ast.

If you could just eyeball that. And then, you

know, | ook at the whol e docunent, but does this page on

Exhibit 9 that |ooks like -- it bears a signature and a

seal of a notary public, is that your signature or at
| east a correct copy of it?

A That's ny signature.

Q GCkay. And if you could take a | ook at the whole
docunent. When you're done |looking at it, I was going to
ask you if you recogni ze the docunment --

A Yes, sir.

Q -- and you have no doubt that this is your

response to the discovery we sent out.
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A Yes, sir. (Review ng docunent.)

Q |'"mgoing to be referring to interrogatory nunber
3. It's going to be on the second page. | think you're
| ooking at it. And | have noted that there was an
obj ection, but w thout waiving the objection you're
answering the particular question |I'mgoing to ask you
NOW.

On January 22, 2024, what role were you serving at

t he comm ssion neeti ng?

A | was a citizen.

Q So are you telling ne that you were a citizen but
you were still holding the office of deputy sheriff at
t he sanme tinme, correct?

A Correct.

MR HI CKEY: Object to form

Q And while you were there as a citizen, if there
was a crimnal act or sonebody, |ike Linda Mason did --
and we'll get to nore of that in a mnute -- asked you to
enforce the law, or you saw a crinme being commtted, you
woul d' ve had sone type of duty to intervene or act as a
deputy sheriff, wouldn't you?

MR HI CKEY: Object to the form

Q And you can go ahead and answer.

>

Correct.

Q So that's yes?
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A Yes.

Q And if you can, can you describe your role and
responsibilities as a deputy sheriff of Marion County at
the tinme of January 22, 20247

A In the capacity of being at that neeting, | was a
citizen at the tine.

MR H CKEY: | don't think he's tal ki ng about
the meeting. | think he's asking your duties on January
22, 2024, what you do as a sheriff's deputy.

MR FLORES: Yes.

MR HCKEY: It wasn't limted to the
neet i ng.

MR FLORES: Yeah.

A Ckay. M/ role was a school resource
of ficer/deputy. Wen school's not in session, of course,
I hit the road and serve papers and all stuff like that.

Q Ckay. And you're POST certified, obviously.

A Yes.

Q And when you were -- when did you get POST
certified?

A Al abama, | was POST certified in "94. And then
cane to Tennessee and they submtted all ny records to
POST in Nashville, and | challenged the test at that tinme
and becone POST certified in Tennessee around 2001, 2002.

Q And for the reader of this deposition, can you
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tell us -- | nean, POST is an acronym is it not?

A Unh- huh. Yes, sir.

Q And that neans Police Oficer Standards and
Tr ai ni ng?

A Conmi ssi on.

Q GCkay. And that's simlar in Al abama, that sane
termis simlar in A abama?

A Yes.

Q And when you were in Al abama, what police agencies
did you work for?

A | worked for Stevenson, Al abamm, Police
Departnent, the city.

Q And what were your periods of enploynment there?

A Par don?

Q \What were your periods of enploynent at Stevenson?

A | started out in '92 as a dispatcher there in
St evenson, and then | noved up to patrol.

Q And what year did you go to patrol?

A ' 95.

Q Okay. You were POST certified -- maybe |
m sunder st ood you. You were POST certified in 1994?

A "94. Yes, '94.

Q But you didn't get a badge and gun and have --

A Once | got out of -- well, | got a badge and gun

prior to going to the acadeny. And then POST

Wilson Reporting Agency (423) 267-6000
www.wilsonreporting.com




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

13

certification was in '94, yes, sir. |I'msorry.

Q And does Al abama have a central acadeny or is
it -- are there academ es operated by separate police
departnents that you attended?

A | went to Montgonery. Montgomery, Al abana.

Q Is that the central ?

A There's several down there. You've got, you
know -- but that's where | went.

Q And just so | have a better grasp of this, and |
go back to ny police career. Back in the '80s South
Carolina, | think it's still that way today, had one
central acadeny everybody had to go, whether it was
hi ghway patrol or a little two nany police departnent.
Was Al abama t hat way?

A | have no idea.

Q Ckay. And you said you chall enged the POST
certification in Tennessee?

A Yes.

Q Wen you say "challenged," for the reader of the
depositi on what does that nmean?

A Once the paperwork is submtted -- because | left
Al abama and conme to South Pittsburg, Tennessee. And
bei ng noncertified in Tennessee, they sent all ny stuff
in from Al abana to the POST in Nashville, at TLETA,

Tennessee Law Enforcenent Trai ning Acadeny. And they
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reviewed it, and with all nmy schooling that | had in
Al abama they said, you're eligible to take the chall enge
test in lieu of going through the acadeny.

Q And so you took the test?

A Yes.

Q GCkay. And that was -- what agency did you hire in
with in 2002 to get --

A Gty of South Pittsburg.

Q So, bouncing back to Stevenson, Al abama, is it
fair to say you were patrol officer from 1995 to 20027

A Yes.

Q Al right. Wen you went through the acadeny in
St evenson, Al abana, did you receive any training specific
to constitutional rights of citizens -- or people in the
United States?

A Yes, | did.

Q And did you receive any training regardi ng the
rights of people to free speech, just in general free
speech under the First Anmendnent?

A Yes.

Q Wiat is your understanding of free speech as it
applies to the First Anendnent to the United States
Constitution?

A The First Anendnent to the Constitution of the

United States, basically suns up that you' ve got the
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right to speak openly pertaining -- as long as it don't
get out of hand. You've got the right to speak. You've
got the right to assenble, as long as it don't get out of
hand.

Q Because that would be ny next question, about
assenbly. What is your understanding of the right of
freedom of assenbly under the First Amendnent to the
United States Constitution?

A Yes.

Q Wiat is your understanding of that?

A You've got the right to assenble in a group, if
you' re the spokesperson -- to get your nessage out,
what's happeni ng, what's going on, w thout any derogatory
statenents or outburst.

Q Ckay. Do you understand -- did you receive any
training at the acadeny in Al abama, about prior
restraints on speech and freedom of assenbly?

A Coul d you repeat that?

Q There's a concept known as prior restraint. And
that applies to governnent putting restrictions on
freedom of speech and freedom of right of assenbly. D d
you receive any training at the acadeny in Stevenson --

I n Al abama regarding prior restraints on freedom of
speech and freedom of right to assenbl e?

A So you're talking -- I'"msure they touched on it,
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but that's been a long tine.

Q Long tine ago?

A Yes.

Q Ckay. Wien you were in Al abanma, working at
St evenson, |'mgoing to assune -- because you didn't
nmenti on any ot her agency, Stevenson, Al abama was the only
agency you worked for in that state?

A Il n Al abama, yes.

Q Wen you were in Stevenson did you go through any
ki nd of continuing training updates on a yearly basis?

A  Continued educati on?

Q Yes.

A Yes.

Q Ckay. And during your continuing education in
Al abama, with Stevenson, Al abanma PD, did you receive
training on the rights of citizens, or people in the US,
for the freedom of speech and the freedom of assenbly?

A |"msure we did, but I couldn't recall. But we
done a |l ot of training throughout the county of Jackson.

Q Ckay. Stevenson, Al abama is in Jackson County?

A Yes, sir.

Q D d not know that.

Wien you were working in Stevenson, Al abama, did

you ever attend city or county conm ssion neetings?

A No, sir.
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Q Wen you cane to -- when you took your test to get
POST certified in Tennessee in 2002, were there any
questions on the test that you took that addressed
freedom of speech and freedom of right of assenbly?

A | can't recall.

Q So when you say you can't recall, is it possible
you m ght have, there m ght've been sone kind of
questions?

A It coul d ve been

Q Ckay. But you just don't recall now?

A | just can't recall.

Q And how |l ong were you in South Pittsburg,

Tennessee?
A | was there approximately -- maybe four years.
Q So that woul d've been fromninety -- from what

year to what year?
A | really couldn't tell you.
Q Wuld it be fair to say that you started in 2002?
A Close to it, yes.
Q Was there a period of unenpl oynent between
St evenson, Al abana and South Pittsburg, Tennessee?
A There wasn't -- no, because | left Stevenson,
Al abama and cone straight to South Pittsburg.
Q Wat was the reason that you left Stevenson,

Al abanma?
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A | was living in Tennessee and | wanted to cone
back hone.
Q How were you able to -- were you living in

Tennessee when you were working in Stevenson?

A Yes.

Q Curiosity nore than anything el se, how were you
able to do that if you weren't a resident of the state of
Al abama?

A At that time | just -- they accepted it.

Q Ckay. So you gave Al abama -- when you applied to
St evenson, Al abanma, you were living in Tennessee?

A Yes.

Q And you put in your application to Al abana that
your residence was in Tennessee?

A Yes.

Q Okay. Abd were you living in South Pittsburg at
the tinme?

A | was.

Q And do you -- | don't need to know the street

address, but do you reside in South Pittsburg to this

day?
A  Then?
Q To this day.
A No.
Q Do you live in the city?
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A I live in Kinball.

Q Kimball. Al right. So, when you came to South
Pittsburg, took the exam while -- when did you go to
your present -- |'m asking the wong question.

How many police agenci es have you been enpl oyed by
while you were working in -- living in Tennessee?

A South Pittsburg --

Q O working in Tennessee. |'msorry.

A | left Stevenson, Al abama, cone to South
Pi ttsburg, Tennessee.

Q Al right.

A Went to work at South Pittsburg Police Departnent
as patrol man.

Q kay.

A Left South Pittsburg as a patrol nan and went to
Ki nbal I, Tennessee, and worked there for a while, three,
four years maybe, and then they cone to ne and wanted ne
to take the job at South Pittsburg as chief of police.

Q Gkay. So you went back --

A | went back to South Pittsburg as chief of police
and was there for seven years, | believe, six or seven
years as chief of police of that town.

Q Soif we could work on a tineline, if you don't
mnd. South Pittsburg, you started in '02 and you went

to Kinball. Wat was the year that you left South

Wilson Reporting Agency (423) 267-6000
www.wilsonreporting.com




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

20

Pittsburg and went to Kinball?

A | didn't lose no -- | didn't have a break

Q Ckay. So when did you |eave South Pittsburg to go
to Kinball?

A | can't recall. |It's been a while.

Q@ You woul d've had to change or notify the POST
conmi ssion each tinme you noved, correct?

A | woul dn't.

Q The agency woul d?

A The agency woul d' ve.

Q Ckay. And you said you were at Kinball for how
many years agai n?

A Maybe four or five years, sonething |like that.
And then went back to South Pittsburg as chief.

Q And what were the tine franmes, if you can recall,
t hat you were chief at South Pittsburg PD?

A | was there for seven years.

Q So what year to what year, approxinmately?

A VWll, I've been at Marion County Sheriff's
Departnent 11. So, | left there and cone straight to
Marion County Sheriff's Departnent.

Q So 11 years, we're going back, what, 2014,
approxi matel y?

A R ght in there.

Q And why did you |l eave Kinball PD? To take the job
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as chief?

A Yes, sir.

Q And South Pittsburg, why did you | eave the chief's
position to be a deputy at Mari on County?

A At that tine at South Pittsburg there was a | ot of
politics going on, and it was -- at that tine it was
better for nme to | eave and nove on, and | did.

Q |'ve had sonme litigation with South Pittsburg
during those years, and there was sone turnmoil within the
departnent. Were you ever disciplined by your superiors
whil e you were chief at South Pittsburg PD?

A No. No, sir.

Were you asked to resign?

No, sir.

So it was a voluntarily quit --
Yes.

-- to take anot her job?

> O >» O » O

Yes.

Q And during your tine to the present day, while in
Tennessee on your continuing | egal educati on, have you
received training or refreshers on First Anmendnment rights
of persons in the U S. and Fourth Amendnent rights of
per sons?

A | have.

Q From your training and the refresher courses, did
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you have updates as to -- |let nme back up.
D d you have any training -- excuse ne. D d you
have any training on -- or updates on prior restraints on

speech and freedom of assenbly?

A W had it covered in our inservice, yes.

Q And that's for each agency, South Pittsburg,
Ki mbal |, and Marion County --
Yes.

-- at the sheriff's office?

> O >

Yes.

Q Now, you were trained in the acadeny in Al abama on
Fourth Amendnent issues, Fourth Anendnent to the
Constitution of the United States?

A Yes.

Q Wiat is your understanding of what the Fourth
Anmendnent stands for or what protections does it give?

A The Fourth Amendnment is search and sei zure.

You've got to see a crine conmtted or -- and then you' ve
got the right to protect those others if there's a crine
commtted and you' ve got to do what you've got to do.

Q D d you receive training on the Fourth Anendment
on the clauses dealing with unreasonabl e searches and
sei zures?

A W did.

Q And what does that nean to you as we sit here
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today? What is unreasonabl e search and sei zure?

A Unreasonable -- | just can't go up and take
physi cal control of soneone. | cannot go up and -- |'ve
got to have reasonable suspicion to act, if | believe

that he's in commt of a crime, to pat, to search, to
det ai n.

Q Ckay. And reasonabl e suspicion, what does that
termnean to you?

A Reason to believe. |[|'ve got to believe that
there's sonething there before | can approach.

Q In your training, whether it was Al abans,
St evenson, you know, the acadeny in Al abama, Stevenson,
Al abama, your test that you took for Tennessee, and your
training at South Pittsburg, Kinball, and Marion County
Sheriff's Ofice, did you ever have any training about
U S. Suprene Court decisions that woul d gui de your
per f ormance of your duties?

A Now, say that agai n.

Q Wien you were having your training about search
and sei zure, First Anendnent, did you al so have any
trai ning on Suprene Court decisions that woul d gui de your
rol e?

A W did have court cases that they brought up; the
right -- what to and what to not do, yes.

Q Wen it conmes to Fourth Anendnment, did you have
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any training on the Suprenme Court decision from 1969,
Mapp v. Chio?

A \Who?

Q Mapp versus OChio0?

A W didn't, no.

Q \Wiat about Terry versus Chio? Sonetinmes it's
referred to as Terry stops.

A Yes. Yes.

Q \Wat do you renenber about that?

A You're tal king about Terry frisks?

Q Yes.

A Yes. | got you.

Q Wiat does that -- fromyour training, what do you

recall your training told you about that Suprene Court
deci si on?

A If I"'mtalking to you and |'ve got no suspicion
t hat you' ve done anything, why should I -- if you take
off running, why should |I go after you? There's nothing
there has been commtted for ne to stop you. Let you go.
There's nothing that |I've seen that has give ne the
opportunity to go further in the investigation.

Q Ckay. Do you realize there's been subsequent
Supreme Court decisions that says a police officer can
chase and detain soneone that runs off?

MR H CKEY: Object to the form

24

Wilson Reporting Agency (423) 267-6000
www.wilsonreporting.com




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

25

A Repeat that now.

Q Are you aware that there's been a subsequent -- a
Supreme Court decision subsequent to Terry v. Chio that
allows police officers to detain soneone if they see them
run of f upon police officer's approach?

And he had an objecti on.
MR, HI CKEY: Yeah. Qbject to form

A ' msure they can.

Q In your training about Terry stops and frisks and
so on, and detai ning people, were you trained about the
concept of reasonable articul able suspicion?

A Yes.

Q And what does that nean to you as we sit here?

A | ' ve got a good reason or suspicion that he is
i nvol ved in sonething that he shouldn't be in. It
depends on the circunstances you | ook at. Because

t here's several ways, several things could happen | eading
up to it: A warrant, okay, signed by judge, and we cone
to you and knock on your door and pick you up, | can pat
you down for safety reasons, put you in cuffs. Ckay?

Q Wen it cones to seizing sonebody -- we're not --
this is not a search case. But when it cones to seizing
sonebody under the Fourth Anmendnent, what is your
under st andi ng of what a seizure -- what would constitute

a seizure?
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A Det ai n.

Q GCkay. And tell nme about that. Wat is -- you
know, give ne exanples. Wat does that nean to you?

A Stop his novenent, detain him

Q ay.

A For safety, for his safety, for the safety of
others. Sinple as that.

Q Wuld detai ning soneone al so i nclude renoving
sonebody fromthe | ocation where they are at the tine you
encount er thenf

A It could, pertaining to what's went on.

Q GCkay. Wiy would it not be a seizure, if you're
doing that as a | aw enforcenent officer?

A So you're saying --

Q Let nme ask you this because -- I'll get to the
neat of the coconut. 1|'ve got a video that shows you
taking M. Mrgan, you're putting your hand on him And,
you know, we're going to look at the video in a few
m nutes -- where you're taking M. Mrgan out of the
conmi ssi on neeti ng.

A | did not take himout of the conmm ssion neeting.
He wal ked his own self out of the comm ssion neeting.

Q | nmean, that -- reasonable mnds could, you know,
have a di spute over it. But --

MR H CKEY: (bject to the form
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Q Wen you and the sheriff ordered or -- well, we
probably just need to go to the video. W'Il|l go to that
nmore in a mnute.

We go back to your understanding of a seizure is
when it cones to renoving sonebody fromwhere they are to
anot her place. Wuld you not agree wiwth ne that taking
soneone -- let's say |'mhere in this chair and you tell
nme, either verbally or physically and verbally, you know,
take me out of this room would that not be a seizure?

MR HICKEY: Object to the form

A No, because | didn't |lay hands on you to take you
out. | said, like | say, let's go out and talk.

Q Are you famliar with levels of force that has to
be used --

A Only use the force that's necessary.

Q Are you -- do you understand that there's a
conti nuum of force when you' re taking sonmeone into
custody - -

A Yes.

Q -- fromyour training?

Al right. And that force could al so, you know,
start with verbal commands, right?

A Yes.

Q It can go to soft-hand techni ques, where you're

just grabbing soneone or touching sonmeone and trying to

Wilson Reporting Agency (423) 267-6000
www.wilsonreporting.com




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

take them frompoint Ato point B; would you agree with
me?

A Yes.

Q And then it could go to hard hands, where you're
having to inflict blows, correct?

A Physi cal , yes.

Q Yes. And then you nove to your second |evel,
I mpact weapons, which are -- well, slap jacks are not
nowadays, they were in ny day.

A | renmenber that.

Q But batons and pepper spray and tasers, correct?

A Correct.

Q And then up to lethal force, use of a firearm
correct?

A Yes.

Q Ckay. So, you agree with ne, though, that al so
when you' re seeking conpliance with sonmeone by giving
t hem verbal commands, that the nore officers that are
around an individual would increase that coercive effect
on an individual, would it not?

MR HI CKEY: Object to the form

A It mght intimdate. |t depends on the individual
hi sself and it depends on the circunmstances that |ed up
to that.

Q But for regular Joe Blow citizen, if there's nore

28
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than one officer -- let's say there's you and the sheriff
of the county that's ordering soneone to | eave from where
they are to go sonewhere el se, you would agree wth ne
that would add a | evel of coercive effect to acconplish
the m ssion? The mission, i.e., being to get them out of
t he room
MR H CKEY: (bject to the form

A | am-- I'mgoing to answer your question but |I'm

going to explain first.

Q Yes, sir.

A | am-- |'ve been doing it for years. |If | see
soneone -- you, for instance, sonebody's com ng up,
trying to touch or trying to get loud, I'"mgoing to do
what | can do to protect you and him

So now back to your question. The sheriff did get
up. He had had surgery on his foot.
Q The sheriff did?
A Yes. And | knew that. And ne being a citizen at
that point in tinme is when | thought it was going to get
out of hand. That's the reason | rose.

Q You know we have video of this that we're going to

go over.
A Tr ue.
Q Sol'mgoing -- | think we've touched on what |

wanted to touch on on your training. Oh, also, did you
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have training, whether it was in Al abanma, or Tennessee,
at the agencies you worked for, on the concept of 14th
Anendnent due process cl ause?

A W did.

Q And what does that nean to you?

A The qui cker the better, due process. Have a
heari ng.

Q Wat else does it nean to you? Wat does that
concept of due process under the 14th Amendnent nean to
you, from your training?

A |'d have to review that. | nmean, you know...

Q So you don't recall?

A | don't recall.

Q In your role as chief of police in Kinball,
Tennessee, did you ever have the unfortunate opportunity

to discipline officers?

A First of all, I never was chief of police in
Ki nbal | .

Q |'"msorry. Thanks for correcting ne. South
Pittsburg.

A Yes, sir, | was chief of police there.

Q And did you ever have the opportunity to
discipline officers while you were there?
A | did.

Q And wthout nam ng the individuals, can you give

30
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nme exanples of the infractions that you had to discipline
officers for?
A Yes. Job performance.
Q \What do you nean by that?
A \Wen you're on patrol, the wheels are nade to
turn.
THE REPORTER. |'m sorry, what?

A When you're on patrol, the wheels on cars are nade

toroll.

Q ay.

A Ckay? And if you're not -- if that vehicle sits
still you're not doing your job.

Q For exanple, the officers would have to -- when

they're starting on a shift, they' d have to do the
starting m | eage on the odoneter --

A Yes.

Q -- and at the end of the shift?

A Yes. Wth that being said, understanding, too, it
depends on what goes on during that shift. Because
sonetimes you nay not even get a call and sonetines you
may get several calls, so the mleage is going to -- you
just have to |look at stuff |ike that.

Q D d you ever have to discipline officers for
unl awf ul arrests or unreasonabl e sei zures?

A No, sir.
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Q D d you ever have to discipline officers for
violating the First Amendnent rights of individuals
within the jurisdiction of South Pittsburg?

A No, sir.

Q Was there ever an opportunity where you had
conpl ai nts about excessive force or violation of First

Anmendnment rights that you had to investi gate?

A No, sir.

Q Never - -

A Never .

Q -- in seven years?
A No.

Q GCkay. Wile you were chief of police at South
Pittsburg PD, did you ever have an officer by the nanme of
Rodney Patton that worked there, used to be a deputy at
Ham | ton County Sheriff's Ofice?
| wasn't chief at that tine.

Were you a patrol man there?

| was a patrol man.

Q >» O >

And do you recall why he was term nated fromt hat
job at South Pittsburg?

A That's above ny pay scale. | have no idea.

Q Now we're going to focus nore on the neeting of
January 22, 2024.

A Yes, sir.
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Q O at least that's what we had on our conpl aint.

MR FLORES: Tom wasn't there an issue that
was the actual date on that?

MR H CKEY: Yeah. | think the m nutes say
t hat due to weather it was -- it was scheduled for the
22nd but it was conpleted on the 29th.

MR, FLORES: 29th.

MR HCKEY: But | think if -- you can refer
toit as either date is fine. | think it was originally
schedul ed for the 22nd. Those dates are what they are.

MR. FLORES: Yeah, because | don't have a
date tine stanp on these videos.

MR H CKEY: And that's just on the m nutes.
| obviously wasn't there. But that's ny understandi ng.
BY MR FLORES:

Q So, Deputy, while you were there at the comm ssion
meeting on January -- for your understandi ng of
conmm ssion neetings, are they held once a nonth?

A Yes, sir.

Q Al right. And how often do you -- or even to the

present day, do you attend those neetings?

A Sonetines | do. It depends on what | have going
on.

Q And on -- we'll just, just for -- because, you
know, we've stipulated -- or recognized on the record
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that there may be sone issue with the exact data based
upon t he agenda.
Have you | ooked at the agenda or have you revi ewed
t he agenda for --
A No, sir, | haven't.
MR FLORES: So, Tom just for this record,
|*ve got the agenda mnutes |I'd like to give you.

And we can mark this as his next exhibit,

pl ease.

MR HI CKEY: These are an exhibit to...

MR FLORES: M. Morgan.

MR H CKEY: You can re-mark themif you want
to.

MR. FLORES: Go ahead and nmark that, please.
(Exhibit 10 was marked.)

BY MR FLORES:
Q And, Deputy, this is just nore to, you know,
tighten up the record, is that -- we've probably got it.
You weren't present for the June council neeting,
20247
A Do what now?

Q \Were you present for the June 2024 council

meeti ng?
A | don't know if I was or not.
Q | don't think you were, so we're not going to
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touch that.
MR, FLORES: Again, just for the record, Tom
(Exhibit 11 was marked.)
Q And, Deputy, |I'mshow ng you Exhibit -- it's 11
and 10. There was -- the agenda for the comm ssion

nmeeting, which is Exhibit 11, has January 22 and then on

Exhi bit 10, the m nutes show January 29, 2024.

A Yes, sir.

Q So for our purposes today, I'mgoing to refer to
t he January 29, 2024 neeting, just so there's no
confusion. Ckay?

A Ckay.

Q That's just for the record, for things that
| awyers do. So you can set that aside if you want to.

So on the January 29 neeting, you said you were

there as a private citizen. Do | understand that
correctly?

A Yes, sir.

Q And so did you have any duties assigned to you,
such as nmintai ning order or security?

A Not that night.

Q Not that night. Al right. Have you in the past,
prior to the June 29 neeting?

A | ' ve never been assigned to a duty at a county

conmi ssi on neeti ng.
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Q Al right. Now, on the January 29th neeting were
you in uniformor otherwi se identifiable as a | aw
enforcenent officer?

A | wasn't.

Q \Wat were you wearing -- we've got the video, but
what do you recall that you were wearing that day?

A | wasn't wearing no uniform | couldn't recal
what | was wearing, to be honest wth you.

Q So can you describe, step by step, what you
observed during the public comrent portion involving
M. Mirgan at the January 29 conm ssion neeting?

A Yes. | was sitting in the -- sort of the mddle
section, m ddl eways back.

|'ve never laid eyes on M. Mirgan before. Ckay?
And then they went under public comments. So,
Ms. Mason called his nanme out. And | renenber | ooking
back -- hearing a voice to ny right, back, and | had to
turn around and | ook. And there was a gentl eman st andi ng
up there, and he was tal ki ng.

Q kay.

A She -- and sonet hi ng happened before that. A
gent |l eman got up, tal king about Pull Tight Road.

Q Wul d that be soneone other than the plaintiff,
M. Morgan?

A | didn't know at that tine, but yes.

Wilson Reporting Agency (423) 267-6000
www.wilsonreporting.com




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

37

Q Wuld it be -- as we sit here now, do you
understand it was a fellow by the name of Donal d Leonard?

A Is that who they call Red Beard?

Q That's -- yes, that's what | understand.

A Ckay. He was at that neeting.

Q Ckay. So was it this guy that was addressing
Ms. Mason -- or the conm ssion?

A Red Beard was addressing Ms. Mason about an
I nci dent .

Q On Pull Tight Road?

A On Pull Tight Road.

Q And what do you recall of that?

A As far as | can recall, it was gunshots; the road
needs fixed, repaired; the train, too | oud, because
there's a crossing there. |Issues like that. And he did
address the comm ssion. And they addressed sonething --
t hey answered him

Q Wwois "they"?

A "They." The conm ssion started aski ng questi ons.
Li nda Mason was the chairperson at that tinme. And she
spoke to him | don't recall what she said to him
exactly. And then it went to discussion or sonething,
and then next thing | know she was calling M. Morgan
out. He was next on the agenda, | guess. | don't know.

| ain't even | ooked at the agenda.
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Q That's Exhibit 11.

A M. Morgan stood up, started tal king. He was
| oud.

Q Let nme stop you here. Was he at a m crophone when
he was tal ki ng | oud?

A Not at first.

Q Wuld you agree with ne that if you're -- | nean,
how nany feet was he away fromthe conmm ssioners when he
was addressi ng t henf

A Probabl y about 15 yards.

Q Al right. Continue, please.

A He stood up in the back and he started tal king
about Pull Ti ght Road.

Q Let ne stop you there. Wen you said "stood up in
t he back,"” was he all the way to the back of the roon?

A He was behi nd ne.

Q Behind you. Gay. How many feet behind you?

A He was behind ne. And | heard the voice --

Q " msorry. How many feet behind you was he --
fromyou was he, if you recall?

A Twel ve foot.

Q Twelve feet. GCkay. Continue, please.

A And he stood up, was addressi ng the conm ssi oners.
And Ms. Mason woul d' ve been the chairperson. He was --

In regards to another incident about Brown -- another
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road that the county was going to do sone work on.

Q Ckay.

A And sonet hing about the residents in that road,
t hey was going to spend a | ot of noney, why can't they do
sonething with him on Pull Tight Road. And Ms. Mason
told himhe needed to go to the mc so everybody coul d
hear him

Q Let ne stop you here.

A Ckay.

Q If he was talking |oudly when he was behi nd you
and to the right about 12 feet, why would he have to go
to the mc for everybody to hear hinf

MR H CKEY: (bject to the form

A | can't recall that. | don't know.

MR HICKEY: Object to the form

Q Al right. Continue, please.

A Because everybody el se had went to the mc. |
know t hat .

Q | ncl uding Red Beard, M. Leonard?

A Red Beard, yes. | think Red Beard went. Because
everybody usually goes to the mic to talk, to speak, to
conduct business with the comm ssi on.

Q ay.

A Ckay. Once M. Mdirgan got up, he must've said

sonet hi ng that he wasn't supposed to say. | don't know.
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And she confronted him M. Mason did, and said, "If
you're going to talk you need to go to the mc."

He come forward, and he said, "I'mpretty | oud.
Wiy should | have to go to the mc? They can all hear
me. |'ll speak up."

And she said, "If you're going to do business in
the area, go to the mc so everybody can hear you."

| don't know. | don't know. But anyway, he did
go to the mc, the podium and he continued to talk at

t he podiumto Ms. Mason, to the comnm ssion.

Q ay.
A And...
Q | am paying attention to you. |'mjust getting

t his synched up.

A Ckay.

Q Continue, please.

A And | don't know what went on. Because | had a
gent|l eman beside ne was talking. | don't renenber who he
was. But anyway, next thing | hear is Mrgan
addr esses Mason about she needs to do sonething nore
respectfully to him stuff in that nature. | can't
recall word to word what it was.

Q Yes, sir.

A Then he had a comment and spouted off, and it was

just, |ike, one on one, themtwo.
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Q Let ne stop you here. When you say "spouted off,k"
what do you nean by that?

A CQut bur st .

Q \Wat you do nean by outburst?

A Trying to get -- talk over her. Get |ouder, talk
over her. And she got | ouder.

Q Ckay. Let ne ask you, would you agree with nme

t hat video and audi o of the actual i ncident would

41

probably be better evidence of what went on than what you

or I would say?

A It mght refresh ny nenory.

Q But |I'mjust asking you fromyour nenory at this
point. W'Il|l go over the video in a m nute.

Ckay. So he spouted off. They were going -- did

you say they were going back and forth with each other?

A They was.

Q Now, you -- what was your understandi ng of Linda

Mason's rol e that evening on the county conm ssi on?

A She is the chairperson. She conducts -- she hol ds

the nmeeting. She is the spokesperson for the

comm ssioners, unless it's in a discussion, and then they

al |l discuss.
Q ay.
A She goes off an agenda and she controls the

nmeeting. Any outburst, she's got the right to safeguard
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ot her peopl e.

Q Al right. In your -- all right. In your
training as a | aw enforcenent officer, you understand --
do you understand that -- or did your training tell you
that sinply because a citizen says sonething to you that
you nay not like isn't grounds to seize the person?

A | have -- no. Because | have people say stuff
about ne all the tinme, and | just ignore it.

Q And do you understand the Suprene Court years ago
said that police -- this is just police -- police are to
be made of a higher netal, and so fighting words by

itself isn't a basis to make an arrest?

A R ght.

Q | s that your understandi ng?

A Yes.

Q Now, do you also understand -- at the tine that

Li nda Mason was doi ng what she was doi ng, you know, wth
M. Morgan, from your understandi ng was she operating as
the head of the Marion County conmm ssion?

A Yes.

Q Oay. And would it be fair to say that Ms. Mason
sinply didn't |ike what she was hearing from M. Morgan,
that it was irritating her?

MR H CKEY: Object to the form

A It seened like it was. But | don't know what
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prior they had going on. Because that's -- | didn't
attend the neetings before, and | attended that one and I
didn't attend none afterward. So | don't know what went
on to bring all this up.

Q Understand. So the answer is yes, it appeared
that she was getting agitated wth hin?

A Bot h of t hem was.

Q Gkay. Wth each other, right?

A Do what ?

Q They were getting agitated with each other?

A Each ot her.

Q She was arguing himand he was argui ng back?

A They was argui ng, yeah. It was |ike one on one.

Q And he was responding to her, was he not?

A He was.

Q Have you ever been at a comm ssion neeting when a
county conm ssi oner ever said when it cane -- well,
there's a blurb in here, and I'lIl get to that.

Were you present when -- you were present fromthe

start to finish of the county conmm ssion neeting, weren't
you, on January 29th, 20247

A Until | walked with M. Mrgan outside.

Q Gotcha. But the answer -- until that event with
you taking M. Morgan -- or going wwth M. Mrgan out, or

however we're going to characterize it, you were present
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fromthe start to that point, right?
A Once | got -- yes. | cone back in the neeting,
yes.

MR FLORES: Wat 1'd like to do now -- |'ve
got the entire conm ssion neeting fromstart to finish on
a flash drive. |1'd like to nmark it as our next exhibit.

(Exhibit 12 was marked.)

MR. H CKEY: Are you about to play it?

MR FLORES: Yes.

MR HI CKEY: Can we --

MR. FLORES: Yeah. Let's take a break.

(Recess from 10: 01 to 10:09.)

MR, FLORES: Deputy, I'"'mgoing to refer you
to an incident here that we have in our conplaint. |
don't know if you can hear this.

(Vi deo pl ays.)

THE WTNESS: |Is this leading up to the
I nci dent ?

MR FLORES: |I'lIl have to get over there.

MR HCKEY: It's leading up to a certain
t hi ng.

THE W TNESS: Ckay.

(Vi deo pl ays.)

BY MR FLORES:

Q Deputy, at tinme stanp 1 hour 35 mnutes .01
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seconds, who is this person that's addressi ng Li nda
Mason?

A This one (indicating)?

Q Yes.
A That is Ruric Brandt, is what it says.
Q So you don't know him personally?
A | don't. | just know himthrough the conm ssion.
(Vi deo pl ays.)
Q And the person that's -- oh, tal king about the
vol une?

A Yeah. Open that up, right there, to where it'l|

be nore. You're at 95 percent. Maybe that'l|l help.
Q W is this speaking?
A This here?
Q At 1 hour 35 minutes 47 seconds.
A That is the county attorney.
Q And his nane? | know, but for the record.
A Billy Gl l agher.

(Vi deo pl ays.)
Q And again, that's M. Brandt?
A Br andt .
Q Brandt, asking the question about the chairman of
t he comm ssion neeting being a part of it.
(Vi deo pl ays.)

So in response to M. Brandt's question about the

45
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chai rman, Ms. Mason, participating in a discussion about
relinqui shing the gavel, you heard her say "I never
follow the rules. | amopinionated.” That's what the
video shows us, right?

A | did hear her say she don't follow the rules,
yes.

Q Now, there's a |lot of |aughter there, but would
you agree with ne, for the citizens that were there
wat ching this, that could be taken as sonet hi ng not
funny, not a joke?

MR HICKEY: Object to the form

They did | augh.
well --
But | don't know. ..

D d you | augh?

> O >» O »

No, | didn't.

Q Wuld you agree with ne that a person, a citizen
that's just there watching this, you know, watching a
conmm ssi oner of the county conm ssion nmaking a j oke about
not follow ng the rules and bei ng opi nionated, that a
reasonabl e person coul d take that the wong way, that
doesn't want to follow rules and does what she wants?

MR HI CKEY: bject --
A | can't answer for nobody else. | can just answer

for nyself.
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Q kay.

A She did say that. And once it comes past your
li ps you can't take it back.

Q Ws it -- do you believe it was appropriate for
her to say that?

MR H CKEY: (bject to the form

A WwWll, she did. | can't -- | don't know.

Appropriate? She coul d' ve went about it anot her way.

Q Fair enough. Do you know why she's no | onger the

comm ssioner -- the chairperson of the comm ssion?
A She is a comm ssioner, but I don't know why she's
not the chairperson. | don't know.

Q And I'mjust assum ng, because, you know, the
popul ati on of Marion County is not that |arge, you would
probably know this. She also works for the City of
Jasper, correct?

A From ny under st andi ng, yes.

Q Were you ever nade aware that the Cty of Jasper
was under an audit at sone tinme by the Tennessee
conptroller for issues involving pay to enpl oyees, in
particul ar her husband, Billy Mason?

A No, |'m not.

Q Billy Mason is the chief of police of the Jasper
PD, police departnment, correct?

A He is.
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Q So, focusing on this particular neeting, we just
saw a sni ppet of Ms. Mason saying "I never follow the
rules. | am opinionated.”

| want to go back to what you were descri bing
about the events that led up to M. Mrgan's -- you know,
prior to his renoval.

So he goes over to the mc, if | understand that
correctly. He goes over to the mc, and he goes to the
m c and begins to discuss -- have this back and forth
with Ms. Mason. And | think it seened from your
per spective they were arguing wth each ot her?

A They' re goi ng one on one with each other, yes.

Q And when we say "one on one," help ne understand
what you mean by that.

A Morgan was tal king, M. Mrgan was tal king, Linda
Mason was tal king. Mdrgan got |ouder. She was trying to

qui eten hi m down and he kept getting |ouder. That

nat ur e.
Q Gkay. Do you recall -- before we |ook at the
vi deo, do you recall if M. Mrgan ever expressed

di spl easure with Linda Mason tal ki ng over hinf

A Now, say agai n.

Q Do you recall if M. Mrgan was expressing
di spl easure with Linda Mason cutting himoff,

interrupting him tal king over hinf
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A They did interrupt each other, yes.

Q Al right. But you don't renenber him expressing
t hat di spl easure?

A | don't.

Q Al right. Now, did you hear any -- were you
still seated -- let me goto that. |[|'mjust going to
show you -- on Exhibit 12, I'"'mjust going to showthis to
you. At tine stanp 2 hours and 30 seconds, there's sone
dude at the podium The field of view or the position
here | ooks like to the left of the person who recorded
this. Ws that your view or close to your view of the
podi um as wel | ?

A That's the front row |'msaying that was the
front row

Q And you're in the back?

A | was in the m ddl eways, yes.

Q Oh, m ddl eways.

A " m behi nd them

Q Al right. But is it generally correct that the

podi umwas to your |left as you --

A Yes.

Q -- were seated?

A Yes.

Q D d you hear any instructions or requests given to

the plaintiff by Ms. Mason before any renoval was sought.
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A | don't recall at that tine.

Q Al right. And what pronpted your involvenent in
t he exchange between M. Myrgan and Ms. Mason?

A \Wiat? Say that again.

Q \Wiat pronpted your invol venent?

A Well, you could hear the tension between the two.
They got everybody's attention.

Q GCkay. And what do you nmean by "everybody's
attenti on"?

A Everybody's attention there in that county
commi ssi on neeti ng.

Q Al right.

A They got everybody's attention just to focus on
t hem t wo.

Q Al right. So that's what pronpted you to
initially get involved?

A \What pronpted ne to get involved is whenever
Ms. Mason called on ne to renove him That's what got ne
I nvolved. | don't know what. ..

Q Ckay. But wasn't the sheriff already over there?

A The sheriff had got -- she called on the sheriff
first.

Q Ckay. And what do you recall as we sit here now
that pronpted the sheriff to go over there, to where

M. Mrgan was at the podi unf
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A What pronpted hin? | couldn't tell you what
pronpted him

Q Now, who first requested, signaled or instructed
that the plaintiff, M. Mrgan, should be renoved from
t he neeti ng?

A Ms. Mason.

Q Al right. And can you explain that?

A She -- sonet hi ng was exchanged i n words, and she
just said, "Sheriff, would you please escort himout of
t he neeting?" Sonething to that nature. | don't
remenber exact words. Then the sheriff got up.

Q Do you renmenber at any point prior to M. Mbrgan
going fromhis position where he -- in the crowd, or |
call it the gallery, where people are sitting to your
right, do you renenber Ms. Mason interrupting M. Morgan
and sayi ng, "Listen, buddy, we're not going to go there,"
or words to that effect?

A | did.

Q Wat did you -- what inpression did that | eave you
with, the way she addressed hin?

A | don't know what he was saying but he was -- she
wanted to -- power.

Q Power ?

A  Power.

Q Wat do you nean by that?
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A Cont r ol

Q She wanted to control what he was saying? |Is that
yes?

A She was just wanting to get himto go to the
podi um and she just told him-- and point her ink pen or

finger or sonething at himand said, "W're not going

there, buddy."” It's on video.

Q | know, but what's the inpression it left with you
s what |'m aski ng?

A It wasn't what | thought would -- it wasn't what |

t hought, but. ..
Q Wat did you nean by that?
A It's coul d ve been addressed differently.
Q By Ms. Mason?
A Yes.

Q Wen you say "power," did the inpression it |eave
on you that she was trying to wield her power in a way to
intimdate M. Morgan?

A You' ve got to renenber, Ms. Mason is a forner |aw
enforcenent officer. kay?

Q ay.

A And we're taught, |aw enforcenent, to deescal ate
sonebody you' ve got to go above themto bring them down.

You know what |' m sayi ng?

As far as individually, if he's talking to a limt
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here, you've got to go above himto bring himdown.
Q But she's not a | aw enforcenent officer.
A No, she's not. She's got that nentality. You' ve
been there, you know. It's sonething you never forget.
Q Yeah. But, you know, she's not w el ding police
authority, she's actually w el ding, you know -- the
position as the ultimte person in charge of Marion
County is the chairperson, right?
A True. Yes.
MR HI CKEY: Object to the form That's not
true.
MR FLORES: Well, |I'mjust asking himwhat
he -- his understandi ng.
Q So your understanding is, as the chairperson of
t he Marion County conm ssion she's the head honcho of
Marion County?
MR HI CKEY: Object to the form
A | don't know how that works. | don't know how --
she was that night, yes.
Q But she was -- you're famliar wth the concept of
t hree separate branches of government, right?
A As far as?
Q O any governnent. Do you know what the three
branches, separate branches of governnent are?

A GCty, county, and state. Yes.
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Q Judicial branch, legislative branch, executive
br anch.

A Unh- huh.  Yes.

Q The county conmi ssion, you agree with nme, is the
| egi sl ati ve branch of the governnent for Marion County,
ri ght?

A Yes.

Q And Linda Mason as chairperson at the tine of this
event, she was the head person in charge of the
| egi sl ati ve branch of Marion County, correct?

MR HICKEY: Object to the form

A She was t he chairperson.

Q The head person of the executive branch of Marion
County governnment is the county mayor, correct?

A Yes.

Q And is there a judicial officer in Marion County,
as a sessions court judge?

A Yes.

Q And that's Mark Raines, right?

A Yes.

Q And the sheriff, to your understanding, he's the
constitutional officer over the sheriff's office in
Marion County, right?

A Yes.

Q And what | nean by constitutional officer, by
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Tennessee state constitution he has -- and state statute
he is the nman in charge of the sheriff's office, right?
A Yes.
Q And so if | understand you correctly, you believe
t hat Ms. Mason reverted back to her police officer tine
in trying to control sonething that she didn't like with
M. Morgan?
A That's ny opinion, yes.
Q And where was she a police officer?
A \Whatever she was, she was a police officer at
Jasper city.
Q And how | ong was she there?
| have no idea.
And do you know why she left | aw enforcenent?
| don't.
Do you know the tinme franes --
| don't.

-- when she was enpl oyed there?

> O >» O » O >

| don't.

Q If you could take a | ook at Exhibit 9,
i nterrogatory nunber 5, if you would, please.

A Yes, sir.

Q And your answer -- |'d asked you to explain the
authority under which you acted to renove the plaintiff

fromthe comm ssion neeting and any instructions you
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recei ved from Li nda Mason or anyone el se regardi ng the
removal . You said you did not renpbve himand you weren't
acting under any particul ar authority.

So, are you telling ne that M. Mrgan coul d' ve
just said no, I'mnot |eaving, and you weren't -- he
coul d' ve stayed?

A He coul d' ve.

Q And you didn't escort himto the door?

A He wal ked on his own freewil|l.

Q But you were with him weren't you?

A | was with him

Q And weren't you also there when Ms. Mason asked
you to nmake sure he -- you know, take himout of the
bui | di ng?

A | don't know exact words she had, but yes, | was
t here.

Q So you were with himthe whole tine when he was at
t he door of the comm ssion neeting room right?

A At the door?

Q Well, you took himout of the conm ssion neeting
room correct?

MR HI CKEY: Object to the form
A He wal ked on his own out of the comm ssion room
Q But you were with hinf

A | was with him
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Q Ckay. And he goes out the door?

A Yes.

Q And he turns around and -- he turns around, and
Ms. Mason tells you he needs to | eave the building. Do
you renenber that?

A | don't recall that.

Q So did you receive any verbal or nonver bal
direction from Ms. Mason or anyone el se to take action
agai nst M. Mdrgan? O Donald Leonard woul d be the

anyone el se.

A No.

Q She didn't instruct you to do anythi ng?
A Mason di d.

Q Mason di d.

A Yes.

Q Wat did she instruct you to do?

A That he needs to | eave the buil ding.

Q And that was M. Leonard or M. Morgan?
A  Morgan

Q Morgan. Ckay.

A | didn't have no dealings with Leonard.
Q You had none with himat all?

A No.

Q And so from-- there's one point that she wanted

hi m out of the conm ssion neeting room right?
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A Yes.
Q And then there was anot her point where she wanted

hi m out of the building, correct?

A | don't recall, but...
Q Wwll, is that yes, no, or you don't recall?
A | don't recall that. | nean, it could be, but |

don't know.

Q Ddyou walk with M. Mrgan as he went outside
t he buil di ng?

A | did.

Q And was the sheriff wth you?

A No, sir.

Q Was there a Jasper police officer or anybody el se
t here?

A | don't recall no one being there with ne.

Q Since the January and June instances, of 2024,
have there been police officers fromthe city of Jasper
t hat have been stationed there, present for these
nmeet i ngs?

A | ' ve been to one neeting since and there was
officers there.

Q And what nonth and year was that neeting?

A It was 2025.

Q 2025. And as we sit here today, you understand

that Linda Mason is narried to Billy Mason who was the
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chief of police at Jasper PD, correct?

A Correct.

Q And fromwhat | understand fromyou, fromthe tine
that you' re not certain of but it was after at | east June
2024, you attended one neeting where Jasper city police

wer e stationed?

A No.

Q No? Okay.

A Jasper city -- no, it was the county.

Q County officers, deputies.

A Yes.

Q Not Jasper city officers?

A No.

Q Al right. | know you're saying -- and what we do

as |l awers, you know, words matter, you know, and how
t hings are expressed or said or witten. | know you said
that you did not renove him But what authority do you
bel i eve you had to have taken the actions that you did
t hat day, on January 29, 20247

A My concern at that point in tine was the safety of
t he people in the conmm ssion neeting, along with
M. Morgan hisself.

Q Wat did M. Mrgan do that made you think that he
was a threat to the safety of anyone in the conm ssion

nmeeti ng?
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A The way that he was tal king, the | oudness of his
voice -- he may have a voice that carries, | don't know,
but I felt like that it was fixing to get out of hand.

And with the sheriff just having surgery on his foot, |

knew, you know, | wasn't going to...
Q Wy didn't you tell -- I"'msorry. Wre you
finished? | don't think you were finished. |'msorry.

60

MR H CKEY: You said with the sheriff having

surgery on his foot you knew, and then you ki nd of
tapered off a little bit. | don't know if you were
fini shed.

A | knew the sheriff had surgery on his foot. |
don't know what he had. Sonething with his toe or
sonething, | don't know. And | knew he wasn't in -- if
sonet hi ng went bad, he couldn't handl e him hisself.

Q Help nme understand. So you took -- it was your
own initiative to get involved with M. Mrgan?

A No. It was Linda's idea. She's the one that
call ed on ne.

Q Al right. Thank you for clarity.

Now -- and we're going to |l ook at the video for
the entire encounter. W're going to go through when
M. Mrgan starts to address themuntil the end.

At any point prior to your engagenent with

M. Mrgan, did you consult wth other | aw enforcenent
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officers, comm ssioners, or county officials about
removing M. Mdirgan at all?

No, sir.

You had no consultation with anyone?

No.

Q » O >

All right. Now, just in general, what authority
did you believe you had, in January of 2024 to the
present day, to renpve sonebody from a public comm ssion
meeti ng? Wat authority did you believe you hold to do
t hat ?

A Li nda Mason was the chairperson of the county
conm ssion neeting that was bei ng conducted that night.
It was getting loud and it coul d ve went sour quick. And
| don't know if she was -- | don't know how she was
seeing things, if she was protecting, | don't know, but
she wanted hi mrenoved.

Q You thought she was trying to protect people?

A |'d say. That's my opinion.

Q And so it didn't appear to you that she was j ust
getting personally angry?

A They had -- they was going at it one on one.

Q D dit appear to you she was getting personally
angry with M. Mrgan because she just didn't |ike what
he had to say?

A She coul d have, yeah.
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But it didn't appear that way to you?

On both parties, yes, it was.

Q
A
Q Wiat action did you take to deescal ate Ms. Mason?
A | didn't deescal ate Ms. Mason.

Q

Wiy didn't you advise her that, hey, | ook, you

need to cal m down yourself, or words to that effect?

A | didn't.

Q But woul dn't you? Wy not?

A | can't answer that.

Q Were you concerned that it mght've affected your

job if you had taken --

A No.

Q -- action |like that?

A No.

Q Have you ever in |aw enforcenent had a situation
to where you either conducted a traffic stop on an
elected official and they, because of their position,
made you feel -- intimdated is not the right word, but
gi ve you pause to do what you were going to do, such as
wite a ticket to themor anything along those |ines?

A | can refer to that real well.

Q Ckay. How --

A If you want nme to el aborate on it.

Q Sure. Please. From South Pittsburg, |I'm

assum ng?
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A Ch yes. The city adm ni strator, Sanmny
Burrows -- | was chief of police at that time. One of ny
officers stopped himfor speeding, and he engaged his
lights to get himto stop, on a traffic stop. He refused
to stop. So he went about three nore bl ocks, turned up
on 12th Street, turned right off 12th on Holly, stopped
in front of the old hospital. Ben Canal es was the
officer at that time. He walked up to the bl ack Tahoe,
or whatever he was driving, and it was the city
adm ni strator. About that tinme, the sergeant pulls up,
of the shift. Just themtwo working. Paul West.

And | get a phone call. | was at hone in the bed,
about 1:00 in the norning. | get a phone call, they need
me down where this traffic stop was at. So | get up and
| go. | pull up on the scene. | seen Ben Canal es there.
Paul West was already gone. He'd nade an arrest. Took
himto jail.

Q Took the comm ssioner to jail -- or the
adm ni strator?

A Took the city admnistrator to jail, Samy
Burrows. And, yeah, there was sone heat ed exchanges
afterwards. But | tell themto do their job. Nobody is
above the law. | get ny pants on one leg at a tine just
| i ke everybody el se does. Do your job. No matter who it

I's, do your job.
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Q So that's an exanple of how -- doesn't natter if
t hey've got a public office or not.

A True.

Q And a question about -- you know, | asked you
about did you discuss anything with anyone el se prior to
your involvenent wwth M. Mirgan. Did you reference any
sheriff's office policies or training, you know, sone of
your training, you know, consider your training and the
policies of the sheriff's office prior to acting at
Ms. Mason's request?

A Way would 1?

Q WwWll, why wouldn't you?

MR, HI CKEY: Just answer his question. |If
you did, you did; if you didn't, you didn't.

A | didn't. | nean, | didn't.

Q Ckay. Now, can you describe exactly the actions
you took with your interaction with M. Mrgan, from
start to finish?

A When | got addressed to approach --

Q By Ms. Mason?

A By Ms. Mason.

Q ay.

A | went to M. Morgan. | got about three foot from

him two foot fromhim and all of a sudden he said,

"Don't touch ne." | thought sonebody was behi nd ne he
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was tal king to, but he was talking to ne, apparently. |
never |aid hands on M. Mdrgan. | said, "let's go
outside. Let's just go outside and talk."

Q Let nme stop you here. You said you never |aid
hands on M. Morgan?

A Not at that tine.

Q GCkay. Was there anytine that you put your hands
on hi nf

A | did. | shook his hand out in the parking |ot.

Q Shook his hand out in the parking |ot?

A And told himwhat to do for the -- to get back on
t he next neeting.

Q Al right. Continue, please.

A And he asked ne who | was, and | told him And
he -- we went wal king out the conm ssion roomforum And
we had to go out another door to go outside. So once we

got outside in the parking |lot, he said, "You ve violated

ny First Anendnent rights,"” talking to ne. | said, "I
didn't -- I wasn't the one that wanted you renoved. |
didn't violate your First Anendnent rights.” | said,

"Here's what | would do." And | told himwho I was. And

| took his hand and | said, "If |I was you, |'d contact
the mayor's office tonorrow norning." It was in the
first of the week. | don't renmenber -- "and get put back

on the agenda, and that way you can speak again."”
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Q Ckay.
A And | just directed -- | guided himto what to do
to get back on the agenda, who to call. And that was it.

Q Al right.

A And he may've left. | don't know. But | turned
around and went back in the comm ssion neeting.

Q Wen you went back into the comm ssion neeting,
did you have any conversations with Linda Mason?

A No, | didn't. She was addressi ng sonething el se
at that time. No, | didn't.

Q After this event, did you have any conversati ons
w th Linda Mason about what occurred?

A No.

Q After this event, did you have any conversati ons
with Billy Gallagher about what occurred?

A No, sir.

Q After this event with the plaintiff, did you have
any di scussions wth the sheriff about what occurred?

A | mght've had, but | can't recall. Because we
talk periodically, because I'min there all the tinme, in
and out. It may've been in passing. | don't, | don't
recall .

Q Al right. You already answered this. You said
you had no physical contact, other than a handshake --

A Qut si de, yes.
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Q -- with M. Mrgan. Wat about the sheriff? Dd
he have any physical contact with the plaintiff,
M. Morgan?

A | didn't see him

Q You didn't?

A | didn't see it.

Q Could it have occurred and you just didn't see it
happen?

A | didn't see it.

Q Oay. Was there any point that the plaintiff,
M. Mrgan, told you not to touch hinf

A Yes. Wien | first wal ked up to him

Q Gkay. How did you respond? Do you renenber?

A How did | respond?

Q Yes.

A | turned around and | ooked behi nd nme, thought
sonebody el se was behind ne. | didn't know he was

talking to nme, you know. And he said, "Don't touch ne."
And | thought, well, there's sonebody back here going to
grab him | didn't know.
Q You may have already touched on this, but 1've got
very specific questions here.
WAas M. Morgan escorted out or did he |l eave on his
own W t hout escort?

A He left on his own freewl|.
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Q But you were with himall the way out into the
par king | ot?

A | wal ked with him

Q And this was after Linda Mason had got you
i nvol ved to take hi mout of the conm ssion neeting,
ri ght?

A Yes.

Q And you don't recall the plaintiff ever telling
you not to touch hinf

MR HICKEY: Object to the form | think he

answered that one, a couple tines.

Q Ddthe plaintiff tell -- I'"lIl just make it clear.
Because you had said on your interrogatories, on Exhibit

9, interrogatory...

MR HCKEY: | don't think these pages are
nunber ed.

MR FLORES: No, they're not. So let's go to
the fourth page. Wll, I'll just ask the question,

because | don't want to waste your tine trying to narrow
It down.
BY MR FLORES:

Q Just sol'mclear and it's clear on the record,
did M. Mrgan tell you, when you first approached him
tell you not to touch hinf

A He did say that.
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Q Al right. And it was only you and Sheriff
Burnett that assisted -- or that had interaction wth

M. Mrgan at the conm ssion neeting?

A Besi des Ms. Mason, yes.

Q And no other | aw enforcenent officers.

A No, sir.

Q And none outside, out in the parking lot?
A No, sir.

Q You mght've already said this, but did you

comruni cate directly with M. Mrgan as he was | eavi ng

69

the building, or was it outside of the building? | think

you already told ne that you said for himto call the
county nmayor's office and get on the agenda?

A | told himthat outside the building, yes.

Q Al right. And prior to your testinony today.
What docunents did you review in preparing for your
deposi tion?

A \What docunents?

Q Yes.

A | reviewed all the case file that was provided. |
even pulled it up on the Internet, you know, and | ooked
at it.

Q \Wat do you nean, case file? Wat do you nmean by
t hat ?

A Just what I've got in front of ne. Just stuff
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ve received.

The interrogatories and --

Yes.

-- request for production?

Stuff |like that, yeah. The questions, yes.
MR HICKEY: It canme from ne.

Anything el se? D d you review anything el se?

The vi deo.

Ckay.

It's public record.

And you reviewed the video?

| did.

And that's Exhibit 12, what we're | ooking at?

Yes.
MR H CKEY: 1It's what he's been show ng you
| apt op.
THE W TNESS: Yeah, the | aptop
MR, H CKEY: That's Exhibit 12.
THE W TNESS: Ckay. Yes.
MR H CKEY: That's what he's tal king about.
THE W TNESS: Exhi bit 12.
FLORES:

" musing those terns so it's clear on the record.
Yes.

And when |I'm answering his summary judgnment

Wilson Reporting Agency (423) 267-6000
www.wilsonreporting.com




© o0 ~N oo o b~ w N

N N N N N o o e
oa A~ W N P O © 00 N oo 0o~ O w N -+ O

71

motion, | can refer to that.

A Yes.

Q Ckay. And you nay've answered this. After the
i ncident, did you have conversations with Linda Mason
about what occurred?

A No.

Q Oher than Sheriff Burnett, you had no other
conversati ons?

A No.

Q D d you docunent this incident in any reports,
| ogs or anyt hi ng?

A | didn't. No, sir.

Q Oher than M. Hickey or any attorney fromhis
office, did you have any comunications with the county
attorney in preparation for your testinony today?

A No, sir.

Q So as we're here today, are you aware of any
county conmm ssion, sheriff's office policies regarding or
governi ng public coments or the renoval of attendees
from neeti ngs?

A l'"'mnot aware. | can't recall any. | don't know.

Q And | may've asked you this earlier, but I want to
be nore specific, ask a nore specific question.

Fromall your training as a | aw enforcenent

officer, whether it's your base training at the acadeny,
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your updates, review of department policies, neaning
sheriff's office policies, what training have you had on
handl i ng di sruptions, naintaining order and renoving

i ndi vi dual s from public governnent neetings?

A |'ve never had to do that.
Q Ever?
A Ever.

Q Wat training have you had, though?

A To de-escalate the situation. 1've been to
de-escal ati on, how to de-escal ate the situation. And
that's what | was doing that tine, getting himout of the
Situati on.

Q But you would agree with ne that both parties are
ar gui ng?

A They was.

Q You coul d've asked Ms. Mason to de-escal ate and
cal mdown just as well as M. Mrgan, right?

A My point then was to get M. Mrgan away from her.
She still had the neeting to continue with. So if | got
hi maway fromthe scene, she woul d cal m down.

Q Wiy not just tell Ms. Mason, "Hey, he's going to
cal mdown," or why not talk to himand allow himto
cone -- you know, take a seat and remai n?

A | didn't.

Q But why not ?
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A | can't answer that.

Q | know you said this was your first time, but have
you or anyone else fromthe sheriff's office previously
renoved people from county conm ssion neetings?

A | can't answer that. | don't know.

Q But you haven't, right?

A No.

Q Wiat have you heard about any ot her persons being
renoved or ki cked out of comm ssion neetings by Linda
Mason?

A | haven't.

Q Not hi ng? No scuttl ebutt?

A | haven't heard anyt hi ng.

Q We've gone over your understandi ng of freedom of
speech and assenbl y.

At that point did you believe that M. Mason was
violating the law or policy that would justify hi m being
renoved?

MR HI CKEY: M. Morgan, not M. Mason.

Q M. Morgan. Excuse ne.

A Now, say that again.

Q At any point did you believe during this encounter
that M. Mrgan was violating any | aw or policies of
Marion County that would justify his renoval ?

MR H CKEY: Object to the form
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A | don't know what policy pertaining to.

Q Ckay. I'mjust asking you your know edge of any
policy, if you have any such know edge.

A | didn't want it to go south. GCkay? That's the
reason | acted. | did not want it to go south, to a
poi nt where it got physical.

Q GGkay. D d you informM. Mrgan why he was bei ng

told to | eave?

A | didn't. | told himoutside that -- once | got
outside | said, "I didn't violate your First Anmendnment
ri ghts, but Ms. Mason wanted you to leave.” And that's

the reason | proceeded to tell himhow to get back on the
agenda to speak at the next county conmm ssion neeting,
and he said he woul d.

Q And you weren't present at the June 24, 2024
meeti ng?

A No, sir, | wasn't.

Q Are you aware of any policies or procedures that
wer e updated or discussed follow ng the January incident?

A |I'mnot aware.

Q Subsequent to the January incident, did you have
any involvenent in discussions or decisions about
M. Morgan being added to or renoved fromthe agenda --

A | didn't.

Q -- fromfuture neetings?
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A That's the first time | even |laid eyes on
M. Morgan.

Q You' ve already answered a |l ot of ny questions on
your interrogatories, so |I'mnot going to bel abor that.

On your interrogatories, though, is there anything
t hat needs to be updated on them such as persons that
were present during this incident wwth M. Mrgan?

A Not that I'maware of. It was inside the
comnmi ssi on neeti ng.

Q Just for the record, I'mgoing to show you what's
known as -- |'mgoing to show you a docunent that's
titled Defendant's Rule 26(A)(1) Initial D sclosures.

MR FLORES: And it's got Defendant in the
si ngul ar possessive. So |I'massum ng, Tom this was for
all the defendants?

MR HI CKEY: It was.

MR FLORES: Ckay. |If we could mark that as

Exhi bit 13, pl ease.
(Exhibit 13 was marked.)

BY MR FLORES:
Q And this is, for the record -- because | do have a
coupl e nore questions that arise fromthat.

So, taking a look at Exhibit 13, this is what we

call initial disclosures. And it's your and the

def endants' initial disclosures. You've listed all the
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W t nesses that you believe were present that could

testify, in those initial disclosures. |Is there anyone

el se that needs to be added, once you've | ooked at that?
A Let me ook at it. (Review ng docunent.)

MR HI CKEY: Just for the record, this was --
| prepared this docunent. This was not sonething that
M. Wnters prepared.

MR FLORES: But it's a true --

MR H CKEY: But if he has know edge of other
fol ks, he can certainly tell you. That's fine.

BY MR FLORES:

Q Ckay. That's all 1I'm asking, deputy, is whether
or not anyone el se needs to be added there.

A | woul dn't think so.

Q And, of course, I'mnot going to ask you to
i dentify each and every person in the gallery. W're not
going to go there.

QG her than the videos that |I've showed you so far
as Exhibit 12, is there any other video or audi o evi dence
that you reviewed prior to today?

A No.

Q ay.

A That's the only one |I've seen.

Q Do you believe that your actions or the actions of

Li nda Mason or the sheriff caused M. Mrgan any harm at
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Par don?
Do you believe that either your actions, the

's actions, or Linda Mason's actions, or anyone

el se, anyone el se's actions against M. Mrgan caused him

any har

A
Q

A
Q

i njury?

A

> O >» O

Q

under st

A

m or damages?
Caused hi m any harnf
Yes, sir.
MR HI CKEY: Object to the form Go ahead.
No, sir, | don't.

You understand the concept of constitutional

Uh- huh.

You do?

Explain it. | nmean, | know...

' mjust asking your understanding --
No.

-- of constitutional injury. You don't
and?

No.

Q Are you naking any clains or attributions that

soneone ot her than you, the sheriff, Linda Mason, or the
county contributed to or caused any damages to the
plaintiff?

A No.
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MR H CKEY: (bject to form
MR. FLORES: Those are all ny prepared
questions. 1'magoing to turn this back over to --
THE WTNESS: Can | use the bat hroon?
MR FLORES: ©Ch, yeah. Absolutely, sir.
That'll give ne time to -- take your tine.
(Recess from 11:01 to 11:05.)
BY MR FLORES:

Q Deputy, we're going to start with Exhibit 12. And
I|'"mjust going to wal k you through these events. [|I'm
probably going to be behind you. | hate doing that. |
w sh | had a renote vol une.

A You're fine.

Q But we'll have to stop it at sone point.

So, I'lIl get you right here. And we're going to
start at what |'ve nmarked as tine-stanped 1 hour 50
m nutes and 34 seconds. And this is the start of
plaintiff's interaction and address to the county
conmm ssion and his conversations with Linda Mason.

(Vi deo pl ays.)

That's where, at approximately 1 hour 51 m nutes
31 seconds, when M. Mdrgan -- it spoke for itself, but
when M. Modirgan was aski ng about expenditure of funds on
the roads. This is where Ms. Mason says, "Look, buddy,

we're not going to go there.™
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At that point was M. Mrgan bei ng threatening,
rai sing his voice, acting in any kind of way to warrant
t hat kind of response from Ms. Mason, in your opinion?

MR HI CKEY: Object to the form
A If you -- if | recall correctly, she'll say --
MR, HI CKEY: Just go with that question, and
t hen --

A Ckay. What was it agai n?

MR HICKEY: -- he'll get to sonething | ater
on.

MR FLORES: Could you read back ny question,
pl ease?

(Record read.)
MR H CKEY: (bject to the form
A At that point in tinme, no.

(Vi deo pl ays.)

Q At 1 hour 51 m nutes and 39 seconds, you agree
wth ne that's where M. Mrgan and Ms. Mason were havi ng
a conversation about himhaving to go to the m crophone,
correct?

A Yes.

Q And M. Mrgan, as we heard, said "I can speak
| oudly from here"?

A Yes.

Q Ddit seemto you that he was being disorderly or
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t hreateni ng at that point?

A He did not want to go to the mc.

Q ay. But was he in any way at that point -- you
agree with ne that he said, "Ckay, I'll go to the mc,"
right?

A Yes.

Q But up until -- at any tine during this brief

I nt erchange that we're focusing on, was he acting
threatening, intimdating, acting as if he was going to
get out of hand and cause physical harmto anybody?

A That's when it started getting heated, yes.

Q You believe --

A That's when it started, the conversati on between
the two started.

Q Ckay. And you agree with ne that Ms. Mason was
bei ng just as heated as M. Mrgan, wouldn't you?

A Bot h of them was, yes.

(Vi deo pl ays.)

Q At 1 hour 52 mnutes and 2 seconds, this is where,
woul d you agree with ne, that Ms. Mason had interrupted
M. Morgan?

A Yes.

Q And M. Mdrgan was asking him "WIIl you let ne
speak?" -- or asking her?

A Yes.
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(Vi deo pl ays.)

Q Gkay. Fromthat point, the last tine stanp we
had, up until 1 hour 52 m nutes and 20 seconds, you agree
with ne there was an incredibly -- there was a very brief
i nteraction between M. Mrgan and Ms. Mason before she
said, you know -- sent the sheriff over there to get him
out of the comm ssion neeting?

A There was i nteraction, yes.

Q &ay. And at this point what was M. Mdrgan doing
t hat woul d be threatening, you know, show ng -- or
presenting hinself as a threat to the safety of anyone in
this conm ssi on neeti ng?

A M. Mrgan didn't want to be tal ked upon.

Q Ckay. Fine.

A Ms. Mason didn't want to be tal ked upon.

Q ay.

A So both of themwas going at it, trying to outdo
t he ot her.

Q Now, at the sane tine stanp that | just | ast

announced, | ooking at the people, these individuals that
are in the screenshot, does anyone appear to be concerned
or | ooked worried about their safety or that M. Mrgan
woul d cause them harnf?

MR H CKEY: (bject to the form

A | can't say that they appeared to be harned. |
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can't say they couldn't be harnmed. | don't, | don't
know.

Q | hear you. But you agree with ne that just from
this still shot -- and we'll go through it further, no
one's, you know -- these other individuals, comm ssioner
| ooki ng -- one conmmi ssioner |eaning back, |ooking to his
|l eft, | ooking over, |ooks |like, toward Mason; this fell ow

on, | ooks like, a walker or whatever, in the blue shirt
Is | ooking straight ahead at Ms. Mason, you woul d agree
with ne that other than the dude in the orange hat, no
one's paying any attention to him fromthis screenshot,
ri ght?

MR H CKEY: (bject to form

A From t he screenshot.

Q Ckay. And we're going to continue to play it and
see if anyone el se focuses their attention on M. NMNbrgan.
Starting back at 1 hour 52 m nutes 20 seconds.

(Vi deo pl ays.)
Ckay. At 1 hour 52 mnutes and 33 seconds, it was
only at this point when Mason directed the sheriff and
t hen asked you to cone in and renove the plaintiff that
the man in the blue shirt | ooked over to see what was
goi ng on, but everyone else -- the other individuals
hadn't really changed their position, right?

A You're correct.
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Q And it was at this point when Mason told you to go
remove him that's when you got involved, right?

A Yes.

Q Ckay. Starting back at that sane tinme stanp.

(Vi deo pl ays.)
And t hat was Donal d Leonard addressi ng the
comm ssion, at 1 hour 52 m nutes and 47 seconds,
expressi ng di spl easure about peopl e being renoved about
questions to the comm ssion, right, in general?

A | don't know who was speaki ng, but yes.

Q Ckay. Wwll, it turned out to be Donal d Leonard.

A Ckay. Ckay.

Q Wen Ms. Mason said, "You could be next," what was
t he i ndividual who was nmaki ng those comments doi ng that
woul d present thenselves as a threat?

A | don't recall what he was doi ng exactly.

Q Al right. Because you were already going over
towards the door with the plaintiff, right?

A Yes.

(Vi deo pl ays.)

Q Ckay. So at approxinmately -- fromthe last time
stanp to 1 hour 52 m nutes 59 seconds, Mason then, with
just a brief interaction with the speaker, as we
identified as M. Leonard, had hi mrenoved by the

sheri ff?
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A | wasn't in there at that tine. | was outside.

Q Al right. So the video is the best evidence of

t his?

A R ght.

Q And that M. Leonard, as we heard, said, "I don't
have to be renoved, I'Il wal k out on ny own"?

A Ckay.

Q You agree with that --

A | do.

Q ~-- that's where that's sai d?

Starting back at the sane tinme stanp.
(Vi deo pl ays.)

At 1 hour 53 m nutes and 23 seconds, do you agree
wth ne, between the last tine stanp and this one now,
that M. Mdrgan was agai n addressi ng Li nda Mason? |f
we' ve got to go back toit, we can. D d you hear those
conmment s?

A Back it up alittle.
Q l'"mgoing to start at 1 hour 51 m nutes and 42
seconds.
(Vi deo pl ays.)

Let me stop you here, Deputy. The video
i ndicated, at the tinme stanp just -- it's at 1 hour 52
m nutes and 35 seconds, you'd actually put your hand on

his back. Do | need to play that back for you?
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A Yeah. Please, do.
MR H CKEY: (bject to form
Q And the sheriff actually put his hand on him So
let's go back to that.
MR HI CKEY: Object to the form
(Vi deo pl ays.)
Q R ght here. D d you not see you put your right
hand onto M. Mbrgan?
A My right went up when he turned, yes.
Q Ckay. That's at 1 hour 52 m nutes and 34 seconds.
(Vi deo pl ays.)
So that was at 1 hour 52 m nutes 56 seconds.
Ms. Mason was directing the sheriff to renbve who we' ve
identified as M. Leonard. Wre you present for that?
A | may' ve been in there but | don't recall.
Q You don't recall? Okay.
(Vi deo pl ays.)
Q GCkay. At 1 hour 53 mnutes and 11 seconds,
M. Mrgan is speaking. That was M. Mrgan. That was
hi s voi ce.
(Vi deo pl ays.)
Ckay. At 1 hour 53 minutes and 22 seconds,
Ms. Mason is directing "This nman needs to | eave ri ght
now." That was the plaintiff, wasn't it, M. Mrgan?

A That's what it sounded |i ke.
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Q And was that directed toward you, because you were
up there with M. Morgan?

A | was with him

Q And did you take it that that was a command from
Ms. Mason to renove the plaintiff fromthe buil ding?

A She said, "He needs to be renoved."

Q Gkay. And you took himout of the building,
didn't you?

A | wal ked with him yes.

Q But he didn't have any choice but to | eave at this
poi nt, right?

A Tr ue.

(Vi deo pl ays.)

Q Fromthe last tinme stanmp until 1 hour 54 m nutes

and 3 seconds, Mason was reading fromthe agenda, which

is Exhibit 11, as we understand it. And if you | ook at

Exhibit 11, which is in front of you, sir, item nunber 17

was Donal d Leonard, correct?

A Correct.

Q And yet Ms. Mason ordered that M. Leonard woul d
| eave -- had to | eave the neeting, correct? W heard

that on the --

A Yes.
Q -- Vi deo.
A Yes.
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Q And he elected to |l eave hinself rather than to
face -- or to be renoved in the manner that M. Morgan

was renoved. Wuld you agree with nme?

A Yes.
Q So, at this point, what was M. -- when
M. Mason -- M. Mrgan was up there with you, at the

door to the conm ssion neeting room what crinmes had
M. Mrgan conmtted?

A \Wiat crine?

Q Yeah. Wiat crines?

A The only thing I could see that he'd commtted at
that point in tinme was disorderly.

Q But you would agree with ne that both he and
Ms. Mason were equally arguing with one anot her?

A They was. Yes, they was.

Q So Ms. Mason was also -- did you believe that you
woul d' ve had enough probabl e cause to charge her with
di sorderly conduct as well?

A | didn't charge neither one of them

Q But was there probabl e cause there for you to nake
such an arrest on both of then?

A Coul d be, yes.

Q "Could be" is not a yes or no, sir.
A | said could be, yes.
Q

All right. Do you believe, as you sit here today
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as a regular citizen, that Ms. Mason's conduct as a
conmm ssion neeting nenber -- the chairman of the
conmm ssi on was appropri ate under these circunmstances?
A Yes.
MR HI CKEY: Object to form

Q You believe she was acting appropriately?

A Yes.

Q You realize that she gave -- that the interaction
wth M. Mirgan was just a matter of seconds before she
made t he decision to have himrenoved, right?

A True, yes.

Q Wiy not just, you know, have him-- why not just,
you and the sheriff, or just you, tell him "Hey, dude,
cal mdown. Just have a seat and we'll deal with this
later"? Wy didn't you do that?

MR HI CKEY: Object to the form

A | don't know.

MR FLORES: | think |I'm about done. Let net
just |l ook at a few things here.

MR HI CKEY: You need a mnute, or are we
okay just to sit?

MR FLORES: No, we're good.
BY MR FLORES:

Q On your interrogatories -- take a | ook at them

88

again. | think I've already asked you this. Take a | ook
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at them And I'mnot too worried about your request for
production. You said you didn't have a lot of this
stuff. But on the interrogatories, take a | ook at them
and tell ne if there's anything that you need to be --
t hat needs to be updated or anything that you want to
change, that we need to change or update or nodify. And
agai n, please take your tine.
A (Revi ew ng docunent.) No.

MR FLORES: Very good. Wll, Deputy, thank

you for your patience and your tinme. That's all | have.
(Si gnature not discussed.)

DEPGCSI TI ON CONCLUDED AT 11: 28
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE

AT CHATTANOOGA
THOMAS WILLIAM MORGAN, )
)
Plaintiff, )
)
V. ) Case No: 1:24-cv-303
)
MARION COUNTY GOVERNMENT, ) JURY DEMAND
LINDA MASON, RONNIE “BO” )
BURNETT, and DALE WINTERS, )
)

DEFENDANT DALE WINTER’S ANSWERS TO PLAINTIFF’S
INTERROGATORIES ANDREQUESTS FOR PRODUCTION

Dale Winters (hereinafter referred to as “Defendant” unless otherwise specifically
identified), and pursuant to Rules 33 and 34 of the Federal Rules of Civil Procedure, answers
Plaintiff’s Interrogatories and Requests for Production as follows:

INTERROGATORIES

Interrogatory 1: Please identify each person who you expect to call as an expert witness
at the trial of this cause, and with respect to each person, state his or her present office address,
telephone number, job description, employer, experience, qualification, and the subject matter on
which person is expected to testify and provide all information set forth by FRCP 26.

Answer: It is not known at this time whether an expert will be called to testify at the trial
of this matter.

Interrogatory 2: Identify by complete name, present home and business address, and
present home and business telephone number, each and every officer or person who witnessed or

is purported to have witnessed the events which are subject matter of this litigation, was involved





in the investigation of the events which are the subject matter of this litigation and each and every
person having knowledge or purporting to have knowledge of any facts of this action and the
Plaintiff’s injuries and damages and set forth your understanding of their involvement and/or
knowledge. Please note that the Plaintiff will object to the introduction of any testimony from a
witness not identified pursuant to this Interrogatory.

Answer: Defendant objects to Interrogatory two (2) to the extent it seeks information
relating to attorney actions taken. Without waiving any such objection, Defendant is not aware of
all persons who were present at the open meetings made the subject of this case. Defendant,
Defendant Burnett, Defendant Mason, and Plaintiff were present at the January 2024. In addition,
various community members, county commissioners, county attorney Billy Gouger, and county
mayor David Jackson were in attendance. In addition, the individuals identified on the agenda and
minutes from such meeting include attendees at the meeting. The same would be true for the June
2024 meeting with the exception that Defendant was not present for that meeting.

Interrogatory 3: Describe your role and responsibilities as a deputy sheriff of Marion
County at the time of the January 22, 2024, Commission meeting including any specific duties you
were assigned related to maintaining order or security at the meeting.

Answer: Defendant objects to Interrogatory three (3) on the grounds that the same is vague
and ambiguous. Without waiving any such objection, and in further response to Interrogatory
three (3), Defendant attended the meeting as a county citizen. On January 22, 2024, Plaintiff was
employed by the MCSO as a school resource officer (“SRO”).

Interrogatory 4: Provide a detailed account of the events that led to the removal of the
Plaintiff from the January 22, 2024 Commission meeting, including your actions and the actions

of any other individuals involved.





Answer: The series of events is shown on the video of the meeting. In further response, I
did not remove Plaintiff from the meeting. As I recall, Plaintiff was in the back of the room when
he initially addressed the commissioners and was told to come forward. Plaintiff stated that he
was talking loudly enough and again told to come forward. Plaintiff approached and the exchange
between Plaintiff and Defendant Mason occurred. Defendant Mason addressed Sheriff Burnett
and I saw that he appeared to be limping and therefore I was available to assist him if needed. It
was at that time that Defendant Mason stated my name.

Interrogatory 5: Explain the authority under which you acted to remove Plaintiff from
the January 22, 2024 commission meeting and identify any instructions you received from Linda
Mason or any other individual regarding Plaintiff’s removal or the removal of any other person
from the meeting.

Answer: | did not remove Plaintiff from the meeting and was not acting under any
particular authority. In further response, and as I recall, Plaintiff was in the back of the room when
he initially addressed the commissioners and was told to come forward. Plaintiff stated that he
was talking loudly enough and again told to come forward. Plaintiff approached and the exchange
between Plaintiff and Defendant Mason occurred. Defendant Mason addressed Sheriff Burnett
and I saw that he appeared to be limping and therefore I was available to assist him if needed. It
was at that time that Defendant Mason stated my name.

Interrogatory 6: Describe any physical contact or force used by you or Sheriff Burnette
during the removal of Mr. Morgan from the January 22, 2024 commission meeting including the
justification for such actions.

Answer: There was no touching that I am aware of by me or Sheriff Burnett.





Interrogatory 7: State the content of your communication with the Plaintiff as you
removed the Plaintiff from the January 22, 2024 commission meeting.

Answer: I did not remove Plaintiff. In further response, Plaintiff told me not to touch him,
which I did not. Plaintiff walked on his own into the hall outside of the room and said that I
violated his First Amendment Rights. I stated in response that Plaintiff had been told to leave by
the commission chairperson and I told Plaintiff that if I was him, I would call the county mayor’s
office and get on the agenda for the next meeting to appear and speak. I do not recall any further
communications with Plaintiff.

Interrogatory 8: Explain the decision-making process you followed when you decided to
remove the Plaintiff from the January 22, 2024 meeting. Include any consultations with other
commission members or legal advisors present at the meetings. Please identify by name any
commission member(s] or legal advisors you consulted, the manner of communication (i.e.: verbal,
text, email), the dates of the communications, and the content of the communications. If you claim
that your communication with legal advisors is privileged, please state whether you communicated
with the legal advisor in your individual capacity or in your capacity as a deputy sheriff.

Answer: The series of events is shown on the video of the meeting. 1 did not remove
Plaintiff from the meeting. As I recall, Plaintiff was in the back of the room when he initially
addressed the commissioners and was told to come forward. Plaintiff stated that he was talking
loudly enough and again told to come forward. Plaintiff approached and the exchange between
Plaintiff and Defendant Mason occurred. Defendant Mason addressed Sheriff Burnett and I saw
that he appeared to be limping and therefore I was available to assist him if needed. There was no
decision-making beyond that. It was at that time that Defendant Mason stated my name. I did not

have communication with the commissioners.





Interrogatory 9: As a follow-up to Interr. 8, identify any communications you had
with other commission members, law enforcement, or legal advisors regarding Plaintiff’s removal
from the January 22, 2024 meeting, both before and after the incident. Please identify by name
any commission member[s] or law enforcement member{s] you consulted (as to law enforcement
identify their employer at the time of your communications), the manner of communication (i.e.:
verbal, text, email), the dates of the communications, and the content of the communications. If
you claim that your communication with legal advisors is privileged, please state whether you
communicated with the legal advisor in your individual capacity or in your capacity as a deputy
sheriff.

Answer: I may have said something to Sheriff Burnett, but I cannot recall for certain. 1
did not talk with any commissioners or anyone else regarding this event except as may be contained
in answers to other interrogatories.

Interrogatory 10: Identify and describe any communications you had with Defendant
Linda Mason or Defendant Ronnie “Bo” Burnette regarding the removal of Plaintiff from the
January 22, 2024, Commission meeting. Include the substance of any instructions or directives
you received and from whom.

Answer: | may have said something to Sheriff Burnett, but I cannot recall for certain. I do
not recall any conversations or communications with Linda Mason.

Interrogatory 11: State whether you were aware of any policies or procedures of the
MCSO, the County, or the Marion County Commission regarding the removal of individuals from
public meetings. If so, describe these policies or procedures and explain how they were followed

or deviated from during the incident involving Plaintiff on January 22, 2024,





Answer: There are no policies that I am aware of that relate only to removal of individuals
from public meetings. However, MCSO policies address and relate to interactions with the public,
keeping the peace, use of force, and de-escalation. I do not believe any of these policies were
violated.

Interrogatory 12: Please state your personal knowledge and understanding of the First
Amendment to the United States Constitution, to include your personal knowledge and
understanding of the what the terms “freedom of speech” and “freedom of assembly” mean.

Answer: Defendant objects to Interrogatory twelve (12) to the extent that the same seeks
and/or requests a legal conclusion. In that respect, the law regarding the First Amendment and
“freedom of speech” and “freedom of assembly” are the subjects of years of complicated litigation
and case law and Defendant is not versed on all intricacies of the law regarding those matters.
Defendant, however, has a general understanding of the First Amendment as it relates to an
individual’s right to free speech, as well as limitations regarding speech.

Interrogatory 13: Detail any training you have received related to handling disruptions
or removals of individuals from public meetings, including the date and nature of such training.

Answer: No training specifically related or limited to disruptions or removals from public
meetings that I can recall. I have received and continue to receive training on use of force, de-
escalation, and interaction with the public based on my employment.

Interrogatory 14: Describe any reports or documentation you prepared or contributed to
regarding the incident involving Plaintiff Morgan's removal from the January 22, 2024,
Commission meeting.

Answer: None that [ am aware of.





Interrogatory 15: If you contend that any other person or entity other than the individual
defendants caused or contributed any of the Plaintiff’s injuries or damages, please state the
following:

a. The name, address and telephone number of each person or entity whom you allege

caused or contributed to the incident or the damages; and

b. The factual basis for the allegation that said party or entity caused or contributed to

the incident or the damages;

Answer: | do not contend anyone caused Plaintiff injuries or damages. In further response,
I am not making any such contention against other Defendants.

Interrogatory 16: During your time as a Marion County deputy sheriff, have you or any
deputy of the MCSO removed any persons from Commission meetings either by the directive of a

Commission member or by MCSO personnel? If, “yes,” please state:

a. The dates of the removal.

b. The names of the persons who either directed or actually conducted the removal.
c. The names of the persons removed and include their addressed and phone numbers.
d. The reasons for the removal.

e Any if any criminal charges were brought against the persons to include the

charge[s] and the disposition of the charge(s].
Answer: None for me and none that I am aware of for anyone else.
Interrogatory 17: Please state all facts you claim support your First through Twelfth

Defenses





Answer: Defendant objects to Interrogatory seventeen (17) on the grounds that the
defenses included in the answer are the work-product of counsel and Defendant relies on counsel
to prepare legal pleadings. Without waiving any such objection, the answers are self-explanatory.

Interrogatory 18: Describe with particularity any policies or procedures in place at the
time of the incident that guided your actions during the January 22, 2024 meeting, particularly any
policies or procedures related to public comments and the removal of attendees.

Answer: ] am not aware of policies or procedures related specifically to public comments

and removal of attendees.
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REQUEST FOR PRODUCTION OF DOCUMENTS

Request No. 1: Please produce all documents which comply with, explain, support or
supplement any answers given in response to your answers to Interrogatories. Please be sure to
specify which documents explain, support or supplement each Interrogatory response.

Response: See Exhibit “A” to Defendant Burnett’s answers to requests to produce.

Request No. 2: Produce all recordings, transcripts, or minutes from the January 22,2024
Marion County Commission meeting, including any video or audio recordings that capture the
Plaintiff’s interaction with the you and the individual defendants. If you rely solely on the videos
provided by the Plaintiff in his initial disclosures please state so.

Response: Only the produced video.

Request No. 3: Provide copies of all MCSO and County policies, procedures, or guidelines
that govern the conduct of Marion County Commission meetings, including but not limited to rules
regarding public comments and the removal of individuals from meetings.

Response: Defendant is not aware of documents responsive to this request.

Request No. 4: Produce any communications, including emails, texts, memos, or notes,
between the you and the individual defendants or between you other commission members
regarding the incidents with the Plaintiff both before and after the January 22, 2024, and June 24,
2024 Marion County Commission meetings.

Response: Defendant is not aware of documents responsive to this request.

Request No. 5: Provide any training materials, manuals, or records of training sessions
you attended that relate to handling disruptions or removals of individuals from public meetings.

Response: Defendant objects to request 5 on the grounds that the same is vague and

uncertain. As understood, Defendant is not aware of documents responsive to this request as it





relates to disruptions during public meeting or removals of individuals from public meetings. In
that respect, use of force training is provided during annual P.O.S.T. training. See also Exhibit
“A” to Defendant Burnett’s answers to requests to produce that includes policies that may be
responsive.

Request No. 6: Produce any reports, incident logs, or other documentation created by you
or on your behalf concerning the events of the January 22, 2024, Commission meeting, including
the removal of Plaintiff Morgan.

Response: Defendant is not aware of other similar incident records. Defendant does not
have possession of the commission minutes or agenda, but understands those are being produced
by Defendant Marion County.

Request No. 7: Produce any reports, writings, or documentation produced by any expert
witness or supplied to any expert witness who may be called to testify at the trial of this action.

Response: Defendant has no documents responsive to this request.

Request No. 8: Produce a copy of any evidence you intend to use at the trial of this action.

Response: Pre-trial disclosures will be made in accordance with the Court’s scheduling
order.

Request No. 9: Any and all documents which are in your possession concerning the series

of incidents described in the Complaint. This includes, but is not limited to:

a. any and all reports or forms describing any aspect of the events;

b. any and all incident reports;

& any and all tickets or citations;

d. Statements and/or interviews of witnesses, informants, the Plaintiff, and any

officers or other persons who had any role or contact with the case; and





e. any and all video and audio footage from any source, including, but not limited to
body camera, on-board vehicle camera, cell phone, or any other recording device
in the possession of the individual defendants.

If this request is satisfied by a previous or subsequent request, please identify the request

and what is responsive to this request.

Response: This information is previously addressed by Defendant identifying the video,
commission agenda, and commission minutes. Defendant does not have possession of those
documents.

Respectfully submitted,
SPICER RUDSTROM, PLLC

e K%\

B. Thomas Hickey, Jr., BPR #019105
Attorney for Defendants

537 Market Street, Suite 203
Chattanooga, TN 37402

P: (423) 756-0262

F: (423) 756-8489

thickey(@spicerfirm.com
CERTIFICATE OF SERVICE

I hereby certify that on this 20" day of June, 2025, I served a copy of the foregoing answers
to discovery to the below counsel by email:

Robin Ruben Flores
4110-A Brainerd Road
Chattanooga, TN 37411

robin@robinfloreslaw.com

SPICER RUDSTROM, PLLC

By, AN

B B. Thomas Hickey, Jr.
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Donald Blansett
Ruric Brandt
Logan Campbell
Jimmy Cantrell
Steve Franklin
Gene Hargis
Linda Mason
Chris Morrison
Jim Nunley
Dennis Rollins
Paul Schafer

Peggy Thompson

Sherry VanAllman

January 29, 2024
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The Marion County Board of Commissioners met in a regular session on January 29,
2024, due to increment weather on January 22, 2024, Madam Chairman Linda Mason
called the meeting to order. (Time: .01) Invocation was given by Commissioner Rollins.
(Time .03} Pledge was led by Marion County Clerk, Joanie Spangler. (Time 0:56) Roll call
was taken by Jaime Quick, Chief Deputy Clerk. (Time 1:18) Fifteen commissioners were

present.

Approval of previous month’s minutes: (Time 1:55) Commissioner Morrison made a
motion to approve the minutes from the November 27, 2023, meeting. Seconded by

Commissioner Campbell. 14 voting aye. Commissioner Schafer voting no.

1. Audit Committee Report- (Time: 2:28) (Attachment) Mayor Jackson state the
Audit Committee met twice this month to review the audit report and stated
there were some findings. Mayor Jackson read the findings, recommendations
and explained the corrections made. Mayor Jackson also stated one question he
always asks the auditor in the exit interview yearly “did you find anyone stealing
money?” and their answer was “no”, Commissioner Campbell made a motion to
accept and approve the audit, Seconded by Commissioner Abbott. Commissioner
Brandt questioned, with bankers on the Committee, are they involved in assisting
the Mayor with these findings and stated he feels this is embarrassing to the
County. Commissioner Schafer stated in his opinion after reviewing last year and

this year’s report he feels nothing has been done for improvement. After






discussion of questions and understanding of this audit among Commissioner
Brandt, Commissioner Abbott, and Commissloner Schafer, Commissioner Abbott

stated he felt confident in the report given. 15 voting aye.

. Approval of Opicid Tax Force Recommendation and Contract for Distribution of

Opioid Abatement Funds- - (Time 12:04) (Attachment) Mayor Jackson stated this
iten was tabled in November and the Ethics Committee met with the Opioid Task
Force where all their questions were answered, Commissioner Campbell stated
on behalf of the Ethics Committee that it met with the Opioid Abatement
Committee on January 11, 2024. The Ethics Committee reviewed all the
questions regarding reporting as well as compared the policies to the State of
Tennessee’s and concluded that the Opioid Committee held to all the Ethics of
Marion County as well as those of the State of Tennessee. Commissioner
Campbell made a motion to approve. Seconded by Commissioner Franklin.
During this time there was discussion about how the funds would be distributed;
all at once, semi-annually, or quarterly to each organization. Commissioner
Rollins asked to amend the motion regarding anyone not subject to having a
federal audit. Commissioner Campbell recommended the distributions be
guarterly. Commissioner Franklin and Commissioner Blansett recommended and
suggested sending the money back to the committee. Commissioner Hargis
stated he will not approve of giving money to anyone not subject to an audit.
Madam Chairman Mason asked for a Roll Call vote. After the question for
understanding of the Roll Call vote by Commissioner Abbott and with the
suggestion of Mayor Jackson to vote to approve the amount of the distribution of
the money and send back to the Finance Committee to decide how it would be
distributed. Commissioner Campbell at this time withdrew his motion. At this
time Commissioner Schafer made a motion to accept the suggestion of Mayor
Jackson. Seconded by Commissloner Campbell. 15 voting aye.

. Approval- Contract with Rutherford County to house juveniles- (Time 25:37)
(Attachment) Counselor Gouger addressed the proposed contract for approval
stating in addition to the charges on this contract the County would be
responsible for the transportation and any special medical care the juvenile
might need. Commissioner Campbell made a motion to approve. Seconded by
Commissioner Cantrell. 15 voting aye.

. Update- Brow Trail Road- (Time 28:24) Commissioner Morrison stated this is an
issue that has been under discussion for over a year, about 14 months. Also,
Commissioner Morrison stated there have been several resolutions sent to TDOT.
Brow Trail Rd is an extension of Big Fork Road but Is a public road not owned by
the County. Commissioner Morrison stated the need for the adoption of this road
as an emergency outlet for those traveling and those that live on Suck Creek
Mountain. Commissioner Morrison stated also when this is made Into a motion
for this 1.7 miles be made into a County Road and that he would like too also
change the name of Brow Trail Road to Big Fork Road and the little spur road on
the right be named Tree Farm Road. Commissioner Blansett made the motion,
Seconded by Commissioner Morrison. Commissioner Cantrell asked to hear from
the Road Commissioner, Cory Pickett, At thls time Cory Pickett, Road
Commissioner, read the requirements for a road to become a county road. After
further discussion among commissioners and with explanation of the deed of
dedication process from Counselor Gouger, Commissioner Blansett withdrew his
motion at this time, Commissioner Blansett suggested a committee to follow
through with getting this completed for the North end of the County that was
followed by a motion made. Commissioner Schafer seconded. 15 voting aye.
Commissioner Morrison made the motion to adopt the road tonight as 2 County






Road. After discussion of legal options Commissioner Morrison withdrew his
motion and to continue with the Committee formed tonight. The Committee
members for Brow Trall Road are Commissioner Schafer, Commissioner Abbott,
and all District 4 and 5 Commissioners.

Counselor Gouger stated he would be happy to meet with the newly formed
Committee to share all the information he has gathered.

5. Property Tax Sale- Map 133, Parcel 078.01- (Time 56:46) (Attachment) Mayor
Jackson stated the Property Tax Committee met at 5:30pm. There was one
property, Map 133, Parcel 078.01, for bid. Jeanette Dunning submitted a written
bid of $868.02. It was published In the newspaper and John Hewgley submitted 2
written bid of $1200.00. There was a bid off at 10am on January 8, 2024, and
Jeanette Dunning was not present at 10am. The Property Tax Committee
recommended accepting the bid of John Hewgley. Commissioner Morrison made
a motlon to accept. Seconded by Commissioner Cantrell. 15 voting aye.

6. Approval- Conservation Committee plan to reimburse County General Fund for
funds loaned for Marion County Park Improvements- (Time 58:38) (Attachment)
Mayor Jackson stated the Finance Committee met and the Conservation
Committee. The Conservation Committee has voted to pay $60,000.00 per year
to repay the loan the County Commission has agreed to make. Commissioner
Adkins made a motion on behalf of the Finance Committee to ask the County
Commission to accept the repayment plan from the Conservation Committee.
Seconded by Commissioner Franklin. 15 voting aye.

7. Approval- Opt-In for Employee Retiree Coverage- (Time 59:27)) (Attachment)
Counselor Gouger addressed this is an item that had to be voted on every year by
the Commission. By opting into this coverage, It allows your retired employees to
be on the insurance plan at the retired employee’s expense. Commissioner
Campbell made a motion to approve. Commissioner Franklin seconded. 14 voting
aye. Commissioner Morrison abstained.

8. Approval- TDOT Resolution- State Route 2 Improvements- (Time 1:00:28)
(Attachment) Mayor Jackson stated he is asking for permission to sign and return
this resolution from TDOT. TDOT Is going to replace a tile on State Route 2/
Highway 41 and now TDOT has started sending out resolutions for approval to do
the work. Commissioner Morrison made a motion to approve. Seconded by
Commissioner Campbell, 15 voting aye.

9. Steve Lamb- EMA Director- Hazard Mitigation Plan- (Time 1:01:10) Mr. Lamb
addressed the Commission and audience about the Importance of the Hazard
Mitigation Plan survey is he needs everyone to complete. Mr. Lamb left the form
at the back of the room and encouraged everyone to take one and complete it.

10. Proposal- Sequatchie Valley Honor Guard- Permission to place a monument on
Courthouse property to recognize Honor Guard members- (Time 1:04:38) Mayor
Jackson stated the Honor Guard had asked for permission to place an Honor
Guard Memorial monument on the Courthouse grounds. Commissioner Hargis
made a motion to approve the monument. Seconded by Commissioner Rollins.
15 voting aye.

11. Extension of Food City Pilot- (Time 1:05:09) (Attachment) Counselor Gouger
addressed the request of Food City property owner to change the date of their
10-year tax agreement from 2023 to 2024 due to the fact the building was not






complete, and they were not able to take advantage of the tax incentive given by
the County. Commissioner Adkins stated it Is the recommendation of the Finance
Committee to accept the change of the date from 2023 to 2024. Commissioner
Schafer made a motion to approve. Seconded by Commissioner Adkins. 12 voting
aye. Three (3) voting no. Commissloner Morrison, Commissioner Brandt, and

Commissioner Cantrell,

12.Donald Leonard- Pull Tight Road- (Time 1:08:26) Donald Leonard spoke on his
concerns of the gunshots at the Intersection of 299 Pull Tight Rd and Old
Whiteside Road and expressed how much worse It has been in the past couple of
days. Sherriff Burnette, being present In the audience, stated he wouid add more

patrol In that area for a while.

13. Report on Debt Obligation- General Obligation Bonds- (Time 1:12:34) Mayor
Jackson stated the debt obligations have to be reported to the Comptroller’s
office and needs to also be presented to the Commission. Commissioner
Morrison made a motion to approve. Seconded by Commissioner Cantrell. 15

voting aye.

14, Budget Amendments- Marion County Local Government- (Time 1:13:00)
(Attachment) Mayor Jackson presented Budget Amendments for General Fund
101 and American Rescue Fund 128 for approval. Commissioner Cantrell made a
motion to approve. Seconded by Commissioner Campbell. 15 voting aye.
Commissioner Franklin questioned when the check for the 911 bond issue money
would be released to 911 Board and stated he feels it should be now. After
discussion a declsion was made there would need to be a formal request for the

money to be released.

15. Budget Amendments- Marion County Board of Education- (Time 1:19:55)
(Attachments) Mayor Jackson presented budget amendment for Fund 141 in the
absence of Dr. Mark Griffith for approval. Commissioner Rollins made the motion
to approve. Seconded by Commissioner Cantrell. 15 voting aye.

16.Budget Amendments- Marion County Highway Department- (Time 1:20:21)

(Attachments) None at this time.
Earlier in the meeting, (Time 56:03) Mr. Pickett presented the 2024 County

Road list for approval. Commissioner Adkins made 2 motion to approve.
Seconded by Commissioner Schafer, 15 voting aye.

Mr. Pickett also asked the Commission for approval to work within the
municipalities of the County at their expense and to assist adjoining highway
departments during hardships. Commissioner Abbott made a motion to approve.
Seconded by Commissioner Morrison. 15 voting aye.

17.Mayor’s Report- (Time 1:20:35) Mayor Jackson reported the following:

(a) The County received three RFI’s this month. Only one information
packet was sent back on a request for Project Link for 50 acres on
Mel Dixon site.

(b) The County continues to work with a project out of Hamilton
County called Southern Spear who are looking at 25 acres of port

property.






(c) Mayor Jackson and the City Mayors did meet with State Senators in
December to share some concerns and issues.

(d) The waterline project in Egypt Hollow has been started as well as
the Mullins Cove waterline project. The BattleCreek waterline will
be completed as soon as there is an easement. The South Pittsburg
Mountain project will either have to be change ordered or bid out
again due to the Engineering Firm failing to get the proper permits
from TDOT. Now this waterline has had to be moved on private
property in three different locations.

(e) The bid specifications for the build-out at Chattanooga State are
almost complete.

{f) The new jail bullding plans will possibly go out for bid in May.

(g) The building permits issued for 2023 were 161 which is down 51
permits from the total of 2022.

(h) Mayor Jackson recognized Travis Hickman from The River radio
station who won a National Competition and was able to host The
Grand Ole Opry on December 16, 2023.

(1) Mayor Jackson addressed a Red Alert Immediate response
requirement; the State is considering a Bill to take the power to
levy and set property taxes away from the Cities and Counties.

Commissioner Hargis expressed his concern and stated he would
like to see a resolution sent stating the County’s disagreement with
what the State is considering. Commissioner Brandt asked if there
would be a debate needed. Commissioner Hargis made a motion to
get this resolution in motion. Seconded by Commissioner Campbell.
14 voting aye. Commissioner Brandt no.

(i) Mayor Jackson stated the budget schedule was included in the
packet.

(k) Mayor Jackson thanked David Thompson for the donation of the
district maps.

() Mayor Jackson announced the next County Commission meeting
would be February 26, 2024,

18. Approval of Notaries- (Time 1:32:35) (Attachment) Marion County Clerk Joanie
Spangler first stated there was a correction to the notary list. Sara Ashlee Garrett
should have been submitted to the Commission as Sara Ashlee Gossett for
approval. Mrs. Spangler then read the following names for approval: Kellye L.
Hogan, Clerra Bradley, Frances Barton, Pamela Denise Bedwell, Kathy J.M.
Keener, Sara Ashlee Gossett, Shannon Jal Wiggins, Phillip Douglas Smith, Malorie
Robinson, Sherri Blevins, and Tanya Tate. Commissioner Morrison made the
motion to approve. Seconded by Commissioner Campbell. 15 voting aye.

19. General Business- (Time 1:33:48)

Commissioner Brandt asked Counselor Gouger “what'’s the tenor of payment
between you and the County”. Counselor Gouger responded that he receives a
check for payment. Commissioner Brandt also asked a question referencing the
“Sunshine Law” and the exceptions of the Open Meetings Act. Commissioner
Brandt asked as well can the Chairman participate in any debate without first
relinguishing the gavel to the Vice-Chairman. Counselor Gouger stated they
aren’t supposed too. Madam Chalrman Mason stated | never follow rules and am
opinionated, Commissioner Brandt also referred back to a committee






referencing rules. Commissioner Thompson stated those Committee members
were Commissioner Brandt, Commissioner Blansett, Commissioner Schafer,
Commissioner Thompson, Commissioner Campbell, and Cornmissioner
vanAllman. Commissioner Abbott requested the Committee appoint a chairman
and let the Chairman contact the Committee. Commissioner Blansett nominated
Commissioner Brandt as Chalrman. Seconded by Commissioner Schafer. All
Committee members agreed with the Chairman. Commissioner Adkins brought
attention to this was related to CTAS documents Commissioner Brandt had
passed out in a previous meeting regarding rules. Counselor Gouger clarified that
CTAS stated those did not come from them per Steve Austin the attorney for
CTAS. Commissioner Brandt stated those documents he presented came from
Charles Curtliss at CTAS. Charles Curtiss is the Director of County Commissioners
Association as stated by Counselor Gouger, Commissioner Brandt stated he
would come up with a date for this Committee to meet. Commissioner Brandt
also stated that the MITAC Committee meeting would be on February 1, 2024, at

6pm at Steverino’s in South Pittsburg.

Commissioner Schafer stated he was called by a couple of residents as to why the
County website was not used to inform the residents of the cold weather.
Commissioner Schafer asked for a Committee to be formed or have a workshop
to research finding another company to operate the website,

Commissioner Franklin questioned where all the paper ballots would be stored.
Commissioner Franklin also stated he would like to see a workshop in the next
month of two pertaining to the total cost of all the road work and waterline work

and have the grant money and spendings explained.

Commissioner Rollins asked Paula Shipley (lady in the audience from Griffith
Creek Utility District) if there was a bid yet on the water project on Marshall
Loop. Paula replied that is through the County,

20. Public Comments- (Time 1:49:55) Jack Champion questioned who is over the
Beaver Contract. Madam Chairman Mason responded this item was not on the
agenda for tonight and referred Mr. Champion to contact the Mayor’s office to
be placed on the agenda.

David Thompson wanted to speak about the website. Madam Chairman Mason
responded this was going to be discussed In 2 workshop and would become an
agenda item for next meeting.

Thomas Morgan, owner of a campground at Pull Tight Road, stated last
November he came to meeting as an agenda item and presented all the hazards
of the railroad crossings, how the county could get the money, the budgeting and
everything just to get laughed off the stage and be told the County doesn’t have
the money and only has a $10,000,00 road budget but today he hears how the
commission wants to spend close to $2 million to build & road that has no homes
on it. Madam Chairman Mason stops Mr. Morgan at this time, Mr. Morgan
continues at the microphone where during this time is an argument between Mr.
Morgan and Madam Chairman Mason. Mr. Morgan is informed by Madam
Chairman Mason that he could be removed. Mr. Morgan agreed and said please
do if you like, At this time Madam Chairman Mason asked Sherriff Bo Burnette to
remove Mr. Morgan. Mr. Morgan stated are you suppressing my First
Amendment right to speak in a public forum and asked to please video this.
Madam Chairman Mason stated | am absolutely not going to listen to this.
Donald Leonard yells from the audience “that there’s a lot of problems on Pull
Tight Road and that’s a fact and everybody wants to hide it and that there is no






more running from this". Madam Chairman Mason stated to Mr. Leonard “you
can be next”. Mr. Leonard agreed replying “yes mam”. Mr. Leonard stated he
would walk out. At this time Mr. Morgan began to blurt out from the back of the
audience about the County leadership suppressing everyone's rights. Madam
Chairman Mason then stated he needed to leave the bullding right now. Madam
Chairman Mason explained why Mr. Morgan was not allowed to speak because it
was not related to Mr. Leonard on the agenda concerning firearms being shot on
Pull Tight Road it was not anything to do with a quiet zone on a rallroad track.

Commissioner Brandt questioned the rights under “Public Comment” on the
agenda.

Counselor Gouger explained the newly recent “Public Comments” law that
established this item to be placed on the agenda last year and the 48-hour notice
of the agenda being posted.,

Mayor Jackson explained the layout of the private property use on the South
Pittsburg Mountain waterline project to a resident in the audience.

Billy King questioned for understanding how residents could speak under the
public comments’ agenda item,

David Thompson asked again for the Commissioners to place the County website
discussion on the agenda.

David Barry asked the time that the Finance Committee would be meeting to
discuss the distribution of the Opioid Abatement Settlement Funds and asked to
push for at least semi-annual funding due to the cost of the startup of programs.

21. Adjournment: (Time 2:06:04) Commissioner Rollins made the motion to adjourn,
made a motion to adjourn. Seconded by Commissioner Blansett. 15 voting aye.

Respectfully Submitted,

Linda Mason, Chairman
Joanie Spangler, County Clerk
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MARION COUNTY COMMISSION MEETING
Monday, January 22, 2024
Lawson Building
300 Ridley Drive
Jasper, TN 37347

AGENDA
EXHIBIT

Call to Order i
Invocation
Pledge to the American Flag
Roll Call
Approval - Minutes of Previous Meetings
Audit Committee Report
Approval of Opioid Tax Force Recommendations and Contract for
Distribution of Opioid Abatement Funds
Approval — Contract with Rutherford County to house juveniles
Update - Brow Trail Road
Property Tax Sale
a. Map 133, Parcel 078.01
Approval — Conservation Committee plan to reimburse County General Fund for funds
loaned for Marion County Park Improvements
Approval — Opt-In for Employee Retiree Coverage
Approval — TDOT Resolution - State Route 2 Improvements
Steve Lamb — EMA Director — Hazard Mitigation Plan
Proposal — Sequatchie Valley Honor Guard — Permission to place a monument on
Courthouse property to recognize Honor Guard members
Extension of Food City Pilot
Donald Leonard - Pull Tight Road
Report on Debt Obligation — General Obligation Bonds
Budget Amendments — Marion County Local Government
Budget Amendments — Marion County Board of Education
Budget Amendments — Marion County Highway Department
Mayor’s Report
Approval of Notaries
General Business
Public Comments
Adjournment

David Jackson, Marion County Mayor
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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF TENNESSEE

AT CHATTANOOGA EXHIBIT
THOMAS WILLIAM MORGAN, ) i
)
Plaintiff, )
)
v. ) Case No: 1:24-¢v-303
)
MARION COUNTY GOVERNMENT, ) JURY DEMAND
LINDA MASON, RONNIE “BO” )
BURNETT, and DALE WINTERS, )
)

DEFENDANT’S RULE 26 (A)(1) INITIAL DISCLOSURES

Defendants, pursuant to Rule 26 (a)(1) of the Federal Rules of Civil Procedure, make their
Initial Disclosures as follows:

1. Provide the name, and, if known, the address and telephone number of each
individual likely to have discoverable information that the disclosing party may use to support its
claims or defenses, unless solely for impeachment, identifying the subjects of the information.

ANSWER: i. Linda Mason, to be contacted through the undersigned counsel:
Defendant Mason has knowledge and information regarding the events giving rise to this litigation
and the operation and manner of conduct of meetings of the Marion County commission;

. David Jackson, Marion County, Tennessee County Mayor, to be
contacted through the undersigned counsel: Mayor Jackson has knowledge or information regarding
how meetings of the Marion County Commission are conducted, was in attendance at and has
personal knowledge of the meetings being the subject of this case;

iii. William Gouger, Marion County Attorney, 28 Courthouse Square,
Suite 100, Jasper, Tennessee 37347, (423) 942-9975: Attorney Gouger was present at the meetings

giving rise to this litigation, and has personal knowledge regarding the same. Attorney Gouger





—

further has knowledge and information relating to how meetings of the Marion County Commission
are conducted;

v, Sheriff Ronnie Burnett, to be contacted through the undersigned
counsel: Sheriff Burnett was in attendance at the meetings giving rise to this litigation and has
personal knowledge of the same, as well as personal knowledge as it relates to his interactions with
Plaintiff. Sheriff Burnett is also believed to have knowledge as to the general manner in which
meetings of the Marion County Commission are conducted;

V. Dale Winters, to be contacted through the undersigned counsel:
Defendant Winters was present at the meetings giving rise to this litigation and has personal
knowledge and information relating to the same, as well as his interaction with Plaintiff;

vi. Marion County Commissioners, David Abbot, Don Atkins, Jr., Donald
Blansett, Ruric Brandt, Logan Campbell, Jimmy Cantrell, Steve Franklin, Gene Hargis, Chris
Morrison, Jim Nunley, Dennis Rollins, Paul Schafer, Paula Thompson and Sherry Allman: One
courthouse Square, Jasper, Tennessee 37347 (423) 942-2552: Each of the foregoing were present at
the County Commission meetings referred to in Plaintiff’s Complaint and would have information
relating to the same, in addition to having knowledge and information relating to how meetings of
the Bradley County Commission are conducted; and

vii.  All persons known to and identified by Plaintiff.

Defendant shows that other individuals may be identified through discovery and are not yet
known to counsel. Such individuals will either be identified through written discovery and/or
supplemental disclosures.

2. Provide a copy of;, or a description by category and location of, all documents, data
compilations, and tangible things that are in the possession, custody, or control of the party and that
the disclosing party may use to support its claims or defenses, unless solely for impeachment.

ANSWER: L Marion County Commission minutes for the meetings referred to in

Plaintiff's Complaint, currently available on the Marion County website, same being





MarionCountyTN.net;

il. Agendas for the meetings referred to in Plaintiff’s Complaint currently
maintained on the Marion County website located at MarionCountyTN.net;

111. Videos of the meeting which is the subject matter of this case,
currently in possession by counsel for the parties;

iv. All documents identified by or known to Plaintiff.

Defendants show that other documents not yet known to Defendants may be identified
through discovery and continued investigation in this matter. To the extent additional documents
become known, the same will either be identified and/or produced in discovery or identified on a
supplemental disclosure.

3. Provide a computation of any category of damages claimed by the disclosing parties,
making available for inspection and copying as under Rule 34 the documents or other evidentiary
material, not privileged, or protected from disclosure, on which such computation is based, including
materials bearing on the nature and extent of injuries suffered.

ANSWER: Not applicable to Defendant.

4. Provide for inspection and copying as under Rule 34, any insurance agreement under
which an insurance business may be liable to satisfy all or part of a possible judgment in the action
or to indemnify or reimburse for payments made to satisfy the judgment.

ANSWER: See attached Exhibit 1.

Respectfully submitted,

SPICER RUDSTROM, PLLC

By:  /s/B. Thomas Hickey, Jr.
B. Thomas Hickey, Jr. (BPR #019105)
Attorney for Defendants
537 Market Street — Suite 203
Chattanooga, TN 37402-1241






(423) 756-0262 Telephone
(423) 756-8489 Facsimile
thickey(@spicerfirm.com

CERTIFICATE OF SERVICE

I hereby certify that on this 14" day of November, 2024, | electronically served the foregoing
initial disclosures to the following attorney of record:

Robin Ruben Flores

4110-A Brainerd Road
Chattanooga, TN 37411

SPICER RUDSTROM, PLLC

By:  /s/B. Thomas Hickey, Jr.
B. Thomas Hickey, Jr.






