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STATL OF Y& Zohtpasrtam,

MAY 19 138

Entered for Taxalion

RE -
COMPHI '.;.D A St
. 12508
DECLARATION OF SUBMISSION OF PROPERTY TO
HORIZONTAL PROPERTY REGIME FOR
TURNBRIDGE CONDOMINIUMS

Turnbridge Limited Partnership, an Iowa Limited Partnership,
with its principal place of buesiness in Council Bluffs, Potta-
wattamie County, Iowa (raferred to hereinafter as DEVELOPER) ,
@xecutes this Declaration of Submission of Property to a Hori-
Zontal Property Regime to be known as TURNBRIDGE CONDOMINIUMS,
all pursuant to Chapter 499B, Code of Iowa, entitled "Horizontal
Property Act (CONDOMINIUMS)," the same to take effect when filed
for record in the office of the Recorder of Pottawattamie County,
Towa.

ARTICLE I
PURPORES AND DEFINITIONS

1. Purpgge. The purpose of thig Declaration is to submit
and convey the lande hereinafter described and improvements
constructed or to be constructed thereon to the condominium form
of ownership and use, pursuant to Iowa law.

2. ﬁg‘ini;igng. The terms employed shall have the meaning
as defined in‘Chapter 4998, Code of Jowa, uniess the context or
more particular provisions of any condominium document require a
different meaning. Certain terms are used as follows:

(a) Blural and Gender. All words or phrases shall be taken

to inciude the singular or Plural according te context

and to include the female, male or neuter gender, as
may be applicable.

La k., comry son

(b) Successors. Reference to Developer, owners, or to any
entity or association shall include the respective
Successors, grantees, and assigns thereo?.

(¢} Tenge. Upon the effective date of this Declaration,
use of the present tense shall include the past or
Present tense where the subject matter referred to
relates to completion of an improvement or development
that has not been or already has been completed, as the
case may be.

g

(d) + the terws "apartment" and "unitn®
are used interchangeably unless a different construc-
tion is specifically spelled out or required by the
context. Both terms subject to the same gualification
include those areas referred to as garage or storage
araas which, although apartments or units, are some-
times so designated ip order to identify tha particular
kind of apartment or unit referred to. An apartzent or
unit means genorally an area enclrced by walls and
floors and including and defined by wich walis and
N floors which is capable of being owned am a separate
treaty parcel of real Property under the Jowa KHorizontal
Property Act {Condominiums).

{e) Garagsg. Designation of a garage does not imply that
the same must be used for garage purposes but is dope
to identify the type of area referred to.
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(£) Condominium Doguments. This Declaration and all ex-
hibits attached hereto and the Articles of Incorpora-
tion Turnbridge Homeowners Assoclation constitute the
condominium documents.

{g) - The term “condominium property"
or "The Property" includes all property, real, personal
or mixed submitted to the regime other than the sole
perscnal property of Developer or any owner and shall
be synonymous with the term TURNBRIDGE CONDOMINIUMS.

(h) The Property. The term "The Property" shall mean and
refar to all such existing properties, and additions
thereto, as are subject to this Declaration and any
supplemental declaration under the provisions of Art-
icle V hereof.

(i} Qwner. Owner shall mean and refer to the record owner,
vwhether one or more persons or entities, of the fee
simple title to any unit situated upen the property
but, notwithstanding any applicable theory of a mort-
gage, shall not mean or refer to mortgagee unless and
until such mortgagee has acquired titie pursuant to
forerlosure or any proceeding in lleu of foreclosure.

(3) W s s « An Iowa Non-Profit
Corporation organized to serve as the Council of Co-
owners of the apartments and common elements submitted
to this regime and referred to as "The Association."

ARTICLE II
IDENTIFICATION OF LAND, BUILDINGS AND APARTMENTS

1. Land. The land hereby submitted to the Horizontal
Property Regime is gituated in Council Bluffs, Pottawattamie
County, Towa, legally described as shown in Exhibit "a® attached
hereto and incorporated by reference. Alsc attached as Exhibit
"A-2" ig a site or plot plan of the legal description showing to
scale the locatinn and exterior dimensions of the buildings
constinicted or to be constructed thereon and showing graphically
the location of coertain common elements hereinafter refaerred to.

2. Accesg. Exhibit "A-1" attached hereto describes the
location of a driveway casement affording access to the con-
dominium buildings. The driveway easement has been established
by a Declaration of Easement dated the 3Ird day of May, 1982, and
recorded in the Office of the Pottawattamie County Recorder.
Exhibit "A-2" shows the common slements affording access to the
buildings.

3. Apartment Buildipngs. The initial stage of the Turn-
bridge Condominiums shall consist of one apartment building,
that building being designated 12-Plex A on the attached site
plan shown as Exhibit "A-2* attached hereto and incorporated by
reference. Plex A consists of 12 two bedroom units on three
floors. The foundation plan and interior and exterior elevations
are shown on Exhibits "A-3", "A-g", and "A-7", respectively,
vhich are attached hereto and incorporated by reference.

1. rades and Other Areas.
Plex-A consists of 12 units and the specific number of bedrooms,
dens, living rooms, dining rooms, kitchens, bathrooms, starage
closets, patlios or decks, and the interior, stairvays ana cor-
ridors are shown in the 1st floor plan and the second and third
floor plans which are shown in Exhibita "aA-4% and “YA-5", respec-
tively, which ars attached hereto and incorporated by reference.
The garage plans, elevations and details, are shown at Exhibit
“G~1" attached hereto and incorporated by reference.
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5. + The principal materials of which
the buildings bave been or will be constructed are set forth in
the aforementioned Exhibits, and in addition, the floor truss
lay-ut, roof truss layout, room, door and window schedule, '
plumbing layout and notes, mechanical first floor plan, mechani-
cal second floor plan, electrical first floor plan, and second
and third floor plan ars all marked Exhibits VA8, Mp-gw, np- '
10", "P-1%, UN~1W, MM-3W, WR-1%  and WE-2M, respectively, which
are attached hereto and incorporated by raference. These ex—
hibits also give in detail other specifications for the building
and apartment construction, the features and equipment therecof. |
Optional or substitute items available during construction or !
subsequently in some cases may be supplied by the Developer. The
presence or absence of any such optional items will in no manner
affect the fractional interest in the total common elements
appurtenant to that apartment. The addition of an optional - item -
by the Daeveloper on its own initiative or pursuant to a contract h!
calling for the same is agreed to by all apartment ownars and
shall not be construed to constitute an amendment or a variation 7
from the terms of this Declaration. O

6. . +» There are attached \&
as Exhibits YA~4" and "aA-5" floor plans which show the common

elements for said apartment building as far as practicable. The

foregoing exhibits and plans are certified by Darrel Dangberg, an

engineer authorized to practice in lowa on Exhibit “c-17 attached

hereto. glectrical wiring and other detailed plans, together

with those attached herete, are on file with the Developer and

the architect, and in addition, each owner may receive without

charge a full copy thereof from the office of the Developer.

7. Deck ox Patio Unit. The deck or patio unit shown as
attached to an apartment at Exhibits “A-4%" or “A-59 ghall con-
stitute a limited, common element for said apartment. Said deck
or patio unit shall be limited to the exclusive use of the
accompanying apartment and subject to underground utility ease-
ments and easements of access to maintain the exterior of the
unit. Maintesnancs of the deck shall be the responsibility of the
owner.

8. Revisions by Developer. The Developer reserves the
right to change the interior design and arrangement of all apart-
ments and to alter the boundaries between the apartments so long
as the Developer owns the apartments so altered. Any such change
fhall .be reflected by an Amendmant to this Declaration which may
be executed by the Developer alone, notwithstanding the preced-
ures for amendment described hereinafter, However, no such
change shall increase the humber of apartments nor alter the
boundaries of the general or common elements without Amendment of
this Declaration in the manner set forth hereinafter in this
Declaration, If more than cne apartment is altered, the Develop-
er shall appropriately reapportion the shares in the common
elements which are located to the altered apartments,

ARTICLE I1lI
DEFINITION AND DESCRIPTION OF COMMON ELEMENTS AND APARTMENTS

1. - The general common elements
are the land described in Article II, Section 1, and all improve-
ments, facilities and common elements as defined in Section
499B.2(4), Code of Iowa, except such land, improvements and
facilities as are limited common elements, including, but without
being limited thereto, the private driveway and parking areas
{subject to the Daveloper's reserved right to construct unat-
tached garage units and addjtional buildings as provided in this
Declaration), landscaping and plantings, outside lighting ftacili-
ties, all electrijcal wiring, sewer, water, television and/or
other utility or service lines or facilities serving more than
one apartment.
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2. Limited Common Elementa. Limited common elements ars i
common elements reserved for use of one or more apartments to the i
exclusion of other apartments and include: l‘

{1) Any limited common elements as defined by law;

{2) Each patio adjacent to any entry level is limited
to the exclusive use of the apartment or apart-
ments having access thereto;

{3) All private balconies opening off apartments are
limited to the exclusive use of that apartment;

(4} A sliding door set in the wall of the apartment is !
a limited common element for that apartment:

(S) An overhead door is a limited common element for a Lﬂ“
garage unit or stall:

(6) All sewer, water, television cable, or other i %
utility or service lines or facilitles are limited "

elements as defined by law as serving only an
apartment or apartments;

(7) All fixtures and attachments installed during
constructien and contained within an apartment,
such as fireplaces, furnace eguipment, plumbing
and water fixtures, are limited common elements
for the exclusive use of such apartment;

(8) The garage building is a limited common element
reserved for the exclusive use of those owners of
the garage stalls or units c¢ontained therein.

(9) Driveways leading to the apartment unit or garage 2
stall,

{10) Mini blinds furnished by Developer on the windows.
3. Apartments.

(a) Each apartment shall consist of the area between the

interior surfaces of its perimeter walls, including

sliding doors, and between the lower surface of its -
celling and the upper surface of its slab or deck
flooring, as the case may ba. Each garage unit or _ i
stall shall consist of the area between the lower

surface of its ceiling and the upper surface of its

slab flooring and contained within its exterior dimer-

slons. 1In all casas, an apartment shall Include and be

defined by the surfaces referred to and include all

dividing walls, partitions and other materials within,

not otherwise defined as common e¢lements.

4. Design and Personalty. The owrers shall have a common
interest in the design and layout of the buildings and grounds
submitted, or to be submitted, end in the integrity and appear-
ance oi the regime as a whole, uotwithstanding that they are
separaved. Design improvements required by the ASSOCIATION, for
its functlons is a common elerent.

ARTICLE IV

FRACTIONAL INTEREST OF EACH APARTMENT IN THE COMMON ELEMENTS
OF THE ENTIRE REGIME

1. Derivatiop of Fractional Interest. The owner of each
L apartment shall own, and there shall be appurtenant thereto, an
undivided interest in and to land and other common elements and

facilities of this regime, general or limited. The amount of

4
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such undivided interest shall be expressed iractionally accoc-ding
to the number of units constructed and submitted to this regime.

2. ownership Upits. The fractional interest of each
apartment shall be further expressed in terms of "ownership
unita" and the fractional interest of each apartment in the
common elements of the regime, both limited and general, shall ke
the number of ownership units appurtenant to edch apartment as
compared to the total number of ownership units of all apartments
hereby or hereafter constructed and submitted to this regine.
Each apartment shall possess one ownership unit. A= prasantly
proposed, there shall be twelve (12) ownership unitsa.

3. Total ownership Units and Fractional Interest of Each
Apartment. The total number of ownership units pursvant to the
foregoing and created by this Declavation is twelve {12) and the
fractional interest of each apartment in the common elements,
general and limited, of the regime is one-twelfth (2/12).

o eCT = AEMI8S10N O ArCne LAnag andg pulldilngs
Developer reserves the right to suvmit additional lands and
buildings to this same horizontal property regime as referrad to
in article v and elsewhere in this Declaration. In such event,
the fractional interest in ownership units of each apartment
hereby submitted to the total general and limited common elements
would be that fraction, the numerator of which is the number of
ownerahip units hereby assighed to that apartment and the denom-
inator of which is the total number of ownership units created by
this Declaration and any supplemental declaration(s) or submis-
slons(s).

5. For purposes of this Article IV, the term "apartment®
or "apartments" shall refer only to dwelling units and shall have
no reference to garages or storage areas. Ownership of garage
units shall not pessess any ownership units or any menbership or
voting rights as described in this Declaration.

6. Qupership of Garage Stalls or Units. Each garage stall
or unit owner shall be entitled to exclusive ownership and pos-~
session thereof. An owner shall be deemed to own the interior
surface of party and exterior walls, floors and ceilings and
doors of his garage unit; nc owner may finish or decorate the
interior walls, floors, and ceilings of his garage stall nr erect
a wall or partition without the consent of the Asscciation'se
Board of Directors. There shall pass with the ownership of each
garage unit as a part thereof, whether or not separately des-
cribed, any and all appurtenances to such garage (whether such
appurtenances are described herein or elsewhere in the condomin-
ium documents), and no garage nor any part of the appurtenant
interest of any garage may be sold, transferred or othervise
disposed of except in connection with the ownership of or the
sale, transfer or other disposition of an apartment or unit or
all of the apartments or units within the regime.

7. ownership of Parts of Building. The owner of an apart-
went shall not be deemed to own pipes, wires, conduits, or other
public utility lines running through his apartment which are
utilized for or aserved more than one apartment except as a tenant
in common with the owncr or owners of any other apartment or
apartmenta which said pipes, wires, ronduits, or other public
utility lines may serve, The owner ¢ an apartment shall, how-
sver, he deemed to own the walls a- partitions which are con-
tained in his apartment and also shull be deemed to awn the inner
decorated and/ur finished surfaces of the perimeter valle, floors
and ceilings, including plaster, paint, wallpaper, llnoleum,
carpeting, etc., providing however, that sald plaster, paint,
wallpaper, linoleum, carpeting, etc. are deemed to be a permanent
part of each apartment which may be repaired and/or replaced by
the apartment owner but never completely removed therz=from.

5
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ARTICLE V

DEVELOPER'S RESERVED RIGHTS AND POWERS

S5 er’ » The De- !
veloper is irrevocably and perpetually empowered, notwithstanding
any use restriction or other provision hereof to the contrary, to
sell, lease or rent units to any approved person and shall have
the right to transact on the condominium property any business
relating to construction, sale, lease or rental of units ang any
recreational facilities, including but not limited to the right
to maintain models, offices, signs, employees and equipment and .
materials on the premises and to use common elements to show
apartments. A sale and rental office, signs and all items and
equipment pertaining toc sales or rentals shall not be considerea e
common elements and shall remain their separate pProperty. De- o
veloper retains the right to be and remain the owner of completed
but unsold apartments (including garages), and to use the same
for storage, all under the same terms and conditions as other
owners, including membership in the Association, save for this
right to sell, rent or lease. Within sixty (60) days after .
closing has been held for the sale of tha first unit, the De- A
veloper shall pay each unsold unit's share of the working capital
fund to the owners' association. The Daveloper should then
reimburse itself for this payment frum finds collected at ¢losing
when the unsold units are sold.

2, Eagsements. Developer expressly reserves perpetual
easements for ingress, egress and utility purposes as may be
required across, over and under all common areas for expansion .of
the regime and connection with any future development of the land
described and for the exercise of the rights of it and its
successors which shall remain in effect notwithstanding any
termination, destruction or sale of any condominium property.

3. Supplemental Declarations. If and as Developer deter-
mines to submit additional parcels of land to this regime, or to
construct additional buildings or to canstruct unattached garage
units, it reserves the right to execute and record supplemental
declarations to such effect for the purpose of establishing the
size, location and character of the further lands, builldings and
apartments to be submitted. Such Supplemental Declarations, when
flled for record, are and shall be automatically incorporated
herein by reference and made a part thereof with like affect as
though the buildings, lands and apartments had bean constructed
and/or submitted at the time of the execution of this Declara-
tion. Supplemental Declarations are to be executed solaly by
Developer, notwithstanding the ownership of apartment units by
others, and Developer shall have and exercise su-h right and
power not only In its individual capacity but also as agent for
all existing apastment owners, and each apartment owner doas,
thercfore, irrevecably appoint Devaloper as his, her, or its
agent for the purpose of supplementing and/or amending this
Declaration, as may be required to add such additlonal land,
buildings, apartments and facilities to this regime, and such
additlonal construction by Developer shall in no way be deemed an

= interference with the use or enjoyment of ownars of apartment
unit or units previously constructed or ovcupled by them.

provided in Paragraph 4 of Article IV above the number of owner-

ship units in the common elements hereby and by such supplemantal
declaration(s) submitted to this regime as are appurtanant to

each additional apartmenc, Upon such declaration taking efrect,

each apartment then submitted and each apartment now submitted

will hold a fractional interest in the expanded common elements

basad upon the number of ownership unlits in this Declaration

asseigned to apartments and the number of ownership units assigned I
to a new apartment in any supplemental declaration as compared

with the total number of ownership units created by this Declara-

Such supplemental declarations shall set forth as I

6
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tion and by any supplemental declaration. No supplemental dec-
laration shall affect the number of ownership units assigned to
the apartments described and submitted by this instrument.-

Nothing herein contained shall be construed to compel
Dsveloper to submit additional buildings or lands to this regime
nor to prevent the use of any land not hareby or hereafter incor-
porated into this regime for such purposes as it desires and as
may be otherwise lawful. In addition, there shall be no time
limit in order to render a supplemental declaration valid under
this article.

4. _Apartment .
In connection with supplemental declarations, Developer further
reserves the right to construct and submit apartment buildings
and apartments of different size, design, materials, or in dif-
ferent number from those described and submittad hereby, provided
always said apartment shall be consistent with the initial
apartments in terms of quality and construction.

5. Constryction of Apartments. The construction of apart-
ments shall be in accordance with the terms of this Declaration
and the plans and exhibits attached hereto, except that varia-
tions therefrom or adjustments of an insubstantial character not
meaningfully prejudicial to the rights of owners of completed
apartments or to the owners of such apartments being constructed
is permitted and shall not constitute an amendment to this Dec-
laration, and each owner agrees to accept his apartment in sub-
stantial compliance to such plans and exhibits.

6. Designation of Association Directorgs. Developer shall
have the right to name all members of the Board of Directors of
the ASSOCIATION who need not be owners of apartment units until
the date by which all of the apartments have been constructed,
submitted to this regime and sold; provided however, that De-
vaeloper shall surrender and lose the right to name one director
after one-third (1/3) of the apartments are constructed and sold
by the Developer as part of this condominium regime, such sur-
render and loss shall become affective as to thea annual menber-
ship meeting next following the sale of one-thiprd {1/3) of such
apartments. The Developer shall further surrender an additional
right to name one director after two-thirds {2/3) of the apart-
ments have baeaen constructed and sold by the Developer as part of
this condominium regime. Such surrender and loss shall becone
effactive as to the annual membership meeting next following the
sale of two-thirds (2/3) of such apartments. Upon the su's of
all apartments submitted to this condominium regime, the -
veloper shall surrender all authority to appoint any member of
the Board of Directors of the Association.

7.  Construction of Unattached Garage Unjts. In connection
with supple.aental declarations, Deveioper further reserves the
right to copstruct and submit to the condominium regime addition-
al unattached garage units, such unattached garage units to be
located only upon the common area of the condominium property and
not otherwise located in a utility or public access easement, all
pursuant to the provisions herein; provided that any of such
unattached garage units so constructed shall be for the owner-
ship, use, occupation and enjoyment of an apartment unit ef this
condominium regime and not otherwise. FEach such unattached
garage unit constructed shall be appurtenant to the apartment for
which it is constructed and to which it is assigned, and the land
upon which such unattached garage is located shall no longer be a
general common element. Nothing horein contained shall be con-
strued to compel Developer to construct and submit such unat-
tached garage units to this regime,

. B. const i i ings. 1In connection
with supplemental declarations, Developer further reserves the i
right to construct and submit to the cordominium regime additjon-

7
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al buildings containing apartments, all pursuant to the provi-
sions of this Declaration. Nothing herein contained shall be
construed to compel Developer to construct and submit such addi-
tional buildings to this regime.

] & Rallate el (15 e SISO L T alY ;='__'1'4 Dn.
behalf of the Association, the Daveloper has entered into a
Management Contract with McRealty, Inc. The Management Contract
is [or a period of two (2) years commencing with the first day
occupancy is given for an apartment unit. This contract provides
that McRealty, Inc, shall provide for a itonthly fee for manage-
ment services including but not 1limited te the arrangemant for
and supervision of obligations of the Association such as lawn
mowing and care, building maintenance, snow removal, driveway
maintenance, building {structural) insurance, trash removal,
common utility ewpenses, collection of assessments and bookkeep-
ing. Further, the Management Contract provides that the Manager
will manage the rental of each unit in the regime which is not
occcupled by its owner. The fee to be pald to said Manager is the
obligation of the Association. The monthly assessment to be paid
for each apartment to the Assocciation shall be $35.00 for the
twelve (12) month period commencing the first day accupancy is
given for an apartment.

To insure that the owners' Association will have the funds to
meet unforeseen expenditures or to purchase any additional
equipment or services, the manager shall establish a working fund
at least equal to two months estimated common charges for each
unit, Any amounts paid into this fund should not be considerad
as advanced payments of regqular assessments. Each unit's share
of the working capital fund should be collected at the time the
sale of tha first unit is closed. and then should be transferred
to the owners' Association for deposit to a segregated fund.
Within sixth (60) days after the closing, the Developer shall pay
each unsold unit's share of the working capital fund to the
owners' Assoclation.

The Developer's contract with McRealty, Inc. is subject to
termination by the owners' Association upon sale of 75% of the
apartment units submitted to this regime. T )z right of termina-
tion shall not require a payment of any penalty but shall raquire
the Association to give the manager ninety (90) days written
notice of their intention to terminate the management .ontract,

ARTICLE VI
APPURTENANCES TO AND OTHER FEATURES OF APARTMENT DWNERSY1P

1. Appurtenances. The ownership of each apartment ghall
include and there shall pass with each &s appurtenances thereto,
whether or not separately described, all of the right, title and
interest of an apartment owner in the apartment and the general
elements, including but not limited to:

(a) [ + An undivided interest in
and/or liability for (1) the general common elements,
(2} the limited common elements appurtenant to each
respective apartment, (3) common expenses and llab-
ilities of the Association and of the Condominium
Property and regime, {4) the funds and surplus, if any,
of the Association. Such undivided interest and/or
liability mhall be identical as to each of the four
aspecte thereof above named and the amount of such
fractional intereust and/or liabjility shall be as deter-
mined pursuant to Article IV on the basis of the number
of ownership units possassed by each apartment as
compared to the total numbar of ownership units sub-
mitted to the regime. Such ownership units ahall not
be deemed to have been created or exist by a declara-
ticn alone and shall not be counted in determining the

8
88 24837

i 5 iy g it 2 5y

‘lﬁh"‘! -

P . My el S S



{b)

(c)

(d)

(e)

COMPARED

total number of such units and the resultant undivided
intarest or 1iability of each apartment until such
apartmant has been completed and is ready for occu-
pancy, it being understcod, however, that upon acquisi-~
tion of ownership or completion {with respect to insold
apartments) the appurtenant ownership units shall be
created and exist for such purposes irrespective of any
actual occupancy or use.

e - There shall be appurten-
ant to each apartment membership in the ASSOCIATION,
and as many votes in the affairs of the Association and
of the regime as there are ownership unita appurtenant
to that apartment which have been created and exist as
referred to in subparagraph 1(a) of this article,
provided the exercise of such voting and membership
rights shall be subject to the applicable provisions of
the Articles of Incorporation and the Bylaws of the
Association and of the other condominium documents,
including the appointment of Developer as agent for
certain purposes.

- If any portion of the common
elements encroaches upon any apartment, or if any
apartment encroaches upon any other apartment or upon
any portion of the common elements upon completion of
construction, or if any such encroachment shall occur
thereafter as a result of shifting or settling of the
buildings or from alteration, repair or improvement to
the common elements and/or as a result of repair or
restoration of the common elements or an apartment
after damage by fire or other casuslty, or as a result
of condemnation or eminent domain proceedings, then in
each of such events a vaild easemesnt shall exist for
such encroachment and for the maintenance thereof so
long as the buildings, common elemente and apartments
exlat.

- The appurtenances shall include
easements from each apartment owner and to the Associa-
tion, and from the Association to the respective apart-
ment ownere as follows:

{1} For ingress ad egress through the common arvas and
iur majntenance, repal: and replacement as author-
ized.

(2) Through the apartmante and common facilities for
maintenance, rapair and replacement or reconstruc-
tion of common elements, but access to apartments
shall be only during reasonable hours except in
case of emergency.

{3) Every portion of an apartment: contributing to the
support of the apartment building is burdened with
an easem:nt of support for the benefit of alil
other apartments, common areas and facilities in
the building.

(4) Through the apartments and common areas for con-
duits, ducts, plumbing, wiring and other facil-
ities for the furnishings of utility or other
services to the other apartments and common areas
in the regime; providead however, that such ease-
ment through an apartment shall be only according
to the plans and specifications for the apartment
building unless approved by the apartment owner.

+ In addition to the fee simple ownership of
an apartment there shall be as appurtenant thereto an

9
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exclusive easement for the usze of the air or roonm Space
within the apartment and to the limited common elements
of that apartment as the same existe from time to time
or as altered or reconstructed from time to time,
subject to necessary and authorized easements for
maintenance, repair and the like, which appurtenance
shall be terminated automatically in the event of
termination of the regime.

2. ownership and Possessions: Severance. Each apartment
and its appurtenances shall for all purposes, including exclusive
possession thereof, be subject to the provisions of the con-
dominium documents, and any deed, mortgage or other instruments
affecting ownership of an apartment as a parcel of realty shall
include, whether enumerated or not, all of the appurtenances
thereto and no part of the appurtenant interast aof any apartment
may be sold, tranaferred or otherwise disposed of, except in
comiection with the sale, transfer or other disposition of the
apartment itself or of all apartments in the regime. Nothing
contained in this paragraph shall affect any personalty belonging
to any individual owner which does not constitute a fixture.

3. ytilities. The water and sewer expense and the garbage
and refuse expense for each building and the electrical expense
for the exterior building lights, hallway lights, and outlets for
such building shall be divided into egual shares, with an expense
share assigned to each apartment in that building, and the owner
of said apartment shall be responsible for the expense share
assigned thereto.

ARTICLE VII

MANAGEMENT OF THE REGIME

1. ~ ther Actjon
of Owpers. The business and affairs of the regime shall be
governed and managed by TURNBRIDGE HOMEOWNERS ASSOCIATION, a non-
profit membership corporation organized and existing under
Chapter 504A, Code of Iowa, which corporation is and shall con-
stitute the Council of Co-Ownersz required by Section 499B.2(3) of
the Iova Cade The Articles of Incorporation were filed tha

day of » 1988, in the office of the Secretary of
State and the day of A7ap , 1988 in Book

€8 , Page 234y, in the officd of the Pottawattamie County

Recorder., Coples of its Bylaws and Rules are attached heretc as
Exhibits "B-1" and “B-2", respectively. All owners nf apartments
shall automatically ve members of the Association and membership
in the Association shall automaticaily cease upon termination of
such ownership interest. Whenever & vote nr oti.er action of
apartment owners as a grouvp is required, the mschanics o€ - sn-
ducting such a vote or taking such actior shall be under the
control and supervision of the Assoclation.

2. :_apnce. All owners, tenants, fanm-
ilies, guests and other perscnas using or uccupying the regime
sha'l be bound by and strictly comply with the provisions of this
Declaration, applicable provisions of the other condominium
documents, and the Articles of Incorporation and Bylaws of the
Association, and all agreements and determinations lawfully made
by the Association and its directors, officers or agents shall be
bindirg on all such owners and/or other persons, A failure to
comply with this Declaration applicable provisions of the other
condominium documents, and the Articles of Inceorporation and
Bylaws of the Association, or any other agreement or determina-~
tion thus lawfully made by the Association shall be grounds for
an action to recover sums due for damages on the part of the
Association, or any owner, as may be applicable, and for man-
datory or other injunctive relief; and the use of any legal
remedy by the Association or by any owner to enforce compliance

10

N8 24839

< |



-

Tyt

— 1 mm——— = o - . - et g e AR

shall in no event constitute a waiver of any othor available
remedy .

3. =
tion. Each owner agrees that the Association has and shall-
exercise all powers, rights and authority granted unto it by
Chapter 504A and Chapter 499B, Code of Iowa, and such as are more
particularly set forth in the condominium documents, including
the making of assessments chargeable to owners and a lien on
apartments for any common expenses, and the right to foreclose
the lien thereof and acquire an apartment at the foreclosure sale
and to hold, lease, mortgage or convey the same, but such ac-
quisition shall be on behalf of all apartment owners, all of whom
shall be deemed to have waived his right of partition with res-
pect thereto.

4. No Avojdance by Wajver of Use; Right of Entry. The
liability of an apartment owner for all assessments made by the
Asgoclation may not be avoided by waiver of the use of enjoyment
of any common element or any recreational facility or by abandon-
ment of an apartment for which an assessment is made. The As-
sociation shall have the right exercisabhle at reasonable times to
enter an apartment as may be necessary or advisable to carry out
its responsibilities.

ARTICLE VIIL
MAINTENANCE, ALTERATION AND IMPROVEMENT

1. Terms. Although the same are not susceptible to pra-
cise delineation, and the use of one shall not be deemed to ex-
clude the applicability of another unless specifically so stated
or required by the context, certain terms are employed in this
article as follows:

(a) "Maintenance" is generally used to include all repair,
renovation, restoration, reconstruction or rebuilding
as may be necessary to maintain the condominium proper-
ty in the same condition as when constructed and com~
pleted by Developer;

(b) "Alterstion" relates to changes from such state other
than maintenance;

{c) Improvement® relates generally tc the addition uf new
structures, elements or facilities other than tf -a
referred to in this or any suppiemental declarat on.

The provisions of this article are applicable where Lo w rk
done or regiired is .ot caused by a <pacific casualty * shatl”
also apply in the event of maintenance, alteration or improveme
necessitated by casualty or condemnation unless a different
provision is specifically made in the condominium documeni.
Z2eiling with such contingercies.

2. Maintenapce by the Association.

{a) All common elements and facilities, limited or generail,
shall be maintained by the Association as a common
expense unless responslbility is otherwise imposed on
the apartment owner as provided in this article or
otherwise,

(b) Incidental damage caused to an apartment through main-
tenance by the Association shall be repaired by the
Association as a common expense.

(e} If an apartment owner defaults in his rasponsibilities
of maintenance, the Association shall assume the same
ag a common expanse and levy a special assessment

11
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against the apartment, collectible as other assess-
ments.

3. Maintenance by Owner.

(a) It shall be the responsibility of each apartment owner
at his own expense to maintain his apartment and garage
as defined herein including the surfaces referred to
and any finished or additional surfaces installed by
the apartment owner, and any such personalty such as
carpats, furnishings and appliances within.

(b} Any fixtures or equipment within an apartment such as
fireplaces, heating units, and plumbing fixtures which
are limited common elements exclusively for the us2 and
possession of an apartment, and any other limiteq
common elements which are exclusively for the use and
possession of one apartment, shall be maintained by the
apartment owner at his expense.

{¢c) The apartment owner shall likewise maintain at hig
expense any improvements or alterations subsequently
added by him and it shall be his duty to perform said
maintenance without disturbing the right of other
apartment owners and to report promptly to the Associa-
tion any defects or need for repairs which ara the
initial responsibility of the Assaciatien or as to
which the Association otherwise has authority to main-
tain.

(d) The common elements and facilities of the separate
detached garage buildings shall be maintained as a
common expense of the cwners of the garage units
contained therein.

4. Vi i . If
maintenance is required involving maintenance, repair, renova-
tion, restoration, reconstructiocn or rebuilding of more than one
apartment, the Associotion, in arder to provide centralized
direction, may assume responsibility therefor and provide for the
same as a common expense in whole or in part, accérding tu the
circumstances; in such event, the Association shall, in accord-
ance with the provisions of this Declaratlion, levy a special
assessment against the apartments involved, coilectible as other
assessments, for the cost thereof if the Association shall
determine to be other than a common expense.

5. Al . No
apartment owner shall make any structural alteration or exterior
improvement to the apartment or any common element or facility or
remove any portion thereof without the approval of the Board of
Directors of the Asscciation. Specifically, the apartment owner
must obtain the approval of the Board of Directors of the As-
soclation as to the proper. insurance of such alterations or
improvements under any master insurance policy purchased by the
Association or by any insurance policy purchased by the owner and
as to arrangements for bearing the expense of such insurance. An
apartment owner deeiring to make such alteration must apply to
the Association in writing for permission to do so and shall
submit sufficient plans and specifications to enable the Associa-
tion te make a full evaluation of the proposed alteration or
improvement and, in any event, no such alteration or improvement
shall be made unless the Association shall specifically approve
the design and safety thereof, and no work by an apartment owner
may be permitted which will jeopardize the soundness of the
building r> impair any easement. Any alteration or improvement
of an apartment shall not increase the undivided interest of an
owner in the common elements or the appurtenances to that apart-
ment.

12
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Alteration or Improvement by the Association or Al}
owners. There ahall be no alteration of the apartment huildings,
nor further improvements added to the lands or other common
slements (except such further improvements or permitted variation
in apartment and building designs as are authorized to be made by
the Developer in connection with the expansion of or developnent
of the condominium regime); provided however, upon the question
baing put to a vote by referendum ballot or a membership meeting
as provided in the Bylaws of the Assoclation, any such alteration
or improvement may be done if saventy-five percent (75%) of the
voting units then in existence are voted in favor thereof. Bids
shall ba taken and the cost accurately estimated before such vote
is conducted. An alteration or improvement pursuant to this
paragraph shall not alter the interest appurtenant to each
apartment in the common elements, and such interest shall remain
as before, irrespective of whether the owner voted in favor of or
against the alteration or improvement.

ARTICLE IX
CONDITIONS OF AND RESTRICTIONS ON OWNERSHIP, USE OF ENJOYMENT

The ownership, use, occupation and enjoyment of each apart-
ment and of the common elements of the regime shall be subject to
restrictive covenants, conditions, easements or other encum-
bhrances of record, and to the provisions of the Articles of
Incorporation and Bylaws of the Association, this Declaration and
all statutes or ordinances legally applicable to the regime, all
of which provisions irrespective of where set forth or classified
shall with equal status constitute such a condition, restriction
and requirement as shall be enforceable and binding as a coven-
ant, condition, restriction or requirement running with the land
and shall be binding on and enforceable against all apartments
and the owners thereof and their respective assigns, lessees,
tenants, occupanta and successors in interest.

Specific covenants of this Declaration are:

1. Apartments shali be used and occupied for single~family
dwelling purposes only.

2. An apartment may be rented or leased by the owner,
provided the entire apartment is rented, and the occupancy is
only by the lessee and membars of his immediate family. No lease
shall relieve the owner as against the association and other
owners from any responslibility or iiability imposed by the con-
dominium documents. Any lesase or rental agreement must be in
writing and be subject to the requirements of this Declaration.
Ho unit may be leased or rented for less than six (6) months.

3. No owner of such apartment shall have power to convey,
mortgage, pledge, sell or lease such apartment unless and until
(a) 2ll common charges assessed or accrued have Lkeen pald, and
{b) all unpaid liens against such apartment in favor of the
Assocliation (unless waived by its Board of Directers) or in-
dividual members thereof have been satisfied.

4. No apartment owner may paint or otherwise finish or add
structures or equipment to the exterior facade of the walls, or
add to, enclose or screen any patio adjacent to, exterior stair-
way serving, or private balcony opening off an apartment.

5. The Asscciation, acting through its Board of Directars:
(a) may regulate or prohibit the ownership and use of pets,
motorcycies or other power-driven equipment; (b) approve tem-
porary structures, the same being otherwise prohibited; (c) adopt
and enforce other reasonable rules, restrictions and requlations
relating to the use and enjoyment of the condominium premises.

13
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6. No animal pens, sheda, fences or other outbulldings or
structures of any kind shall be eracted by any apartment owner an
any common area, except as may be specifically allowed by the
Association. No activity is allowed which unduly interferes with |
the peaceful possession and the proper use of the property by its '
owners, nor shall any fire hazard or unsightly accumulation of
refuse be allowed. All laws, ordinances and regulations of
governmental bodies shall be observed by the owners and the
aAssoclation.

7. Each apartment owner covenants and agrees with all !
other apartment owners to repair and maintain his own apartment
and keep the same in good repair for the benefit of all such
other apartment owners as may be required and applicable, and to '
pay his share of his separately metered utility expenses.

8. An apartment owner shall be llable to the Asscciation . S
for the expense of any malntenance, repair or replacement ren- .
dered necessary by his act, neglect or carelessness, or by that po
of his family, guests, employees, sgents or lessees, which liab- €.

ility shall include any increase in insurance rates resulting 1\ 1
therefron. "Hcﬁ
9. No traller, camper, mobile home, motor home, watercraft HH

or snowmobile shall be placed or parked in the private parking
area or €, any common area except as may be authorized in writing
by the Aasociatjion.

ARTICLE X
AMENDMENTS

Amendment of this Declaration and the necessity therefor
shall be governed by the following:

1. Owpership Unita. The ownership units appurtenant to an
apartment may be amended only by unanimous consent of alil apart-
ment owners and their mortgagees, except in the event of destruc-
tion by casualty and rebuilding thereafter, or obsolescence, the
same may be changed and/or the procedurc therefor governzd by the
more particular provisions of the condominium documents covering
such contingencies.

2. Contracts Excepted. A lawful agraement entered into by
the Association does not constitute an amendment of this Declara-
tion, provided the same is not in conflict with this bDeclaraticn.

3. Supplemental Declarations. The submission of further
property and improvements to this regime shall not be subject to
the provisionas of this article, except that such actions shall be
effective whan evidenced in writing, acknowledged as a deed and
recorded in the public records of Pottawattamie County, Iowa. In
addition, no other provisions of this Declaration affecting the
rights of the Developer shall be subjact to amendment without the
written consent of the Developer, and any attempt to so amend
this Dgclaratiun vithout such prier written consent shall be null
and void,

4. General Procedure. Except as otherwize provided in
this article, this Declaration may be amended other than pursuant
to an amendment to the Bylaws of the Association:

(a} By the unanimous written agreement of all apartment
ownars and their mortgagees; or,

{b) By the members acting through the Association and in
accordance with the procedures of its Bylaws at a
ragular or speclal membership meeting as to which
notice of the proposed amendment has been given and
upon the favorable vote of seventy-five percent (75%)

is
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of the ownership units created and outstanding. HNo
amendment shall be adopted at variance with that pro-
posed in the notice, but the notice may contain more
than one proposed amendment. Approval of the Board of
Directors of the Association is not required of the
amendment thus adopted.

5. Execution and Recording. An amendment pursuant to
Paragraph 1 or Paragraph 4{a) of this article shall be effective

when executed and acknowledged by all apartment owners and the
mortgagees with the formalities of a deed and recorded in the
public records of Pottawattamie County, Iowa. An amendment
adopted pursuant to Paragraph 4{b} shall be effective when a
certificate of its due and proper adoption and of the proviglons
thereof in the name of the corporation by its President or a Vice
President and Secretary or an Assistant Secretary with the form-
alities of a deed and acknowledged as having been thus executed
by authorization of the members as herein provided is recorded in
the public records of Pottawattamie County, Iowa.

ARTICLE XX
PROCEDURE IN THE EVENT OF DAMAGE OR DESTRUCTION

1. Init 3] s

- bamage to or destruction of all or any part of the
condominium property shall be repaired or the same restored,
rebuilt, or reconstructed, as the case may bae, if fifty-one
percent (51%) of the ownership interests appurtenant to tha
apartments submitted to this regime by this Declaration are voted
in favor of such repair, restoration, rebuilding or reconstruc-
tion. If less than fifty-one percent (51%) of the ownership
units are cast in faver of such actions and it is accordingly
determinaed not to take any of such actions, the outcome of the
vote taken shall automatically constitute a determination that
the entire condominium property may be deemed owned in common and
partitioned without an amendment to this Declaration expressly so
providing. The percentage of all the owners of the apartment
subnitted to the regime whe together cast the necessary per-
centage of the total ownership and voting units in favor of or
against any of such actions shall be the number and percentage of
such ownars whose vote shall ba determinative of whether to
rebuild, repair, restore or reconstruct all or any portion of the
property or whether to d=em the property to be owned in common.
In the event the damage or destruction is to ene apartment bufld-
ing only, then this Paragraph 1 and the other applicable provi-
sions of this Article XI shall be construed to provide for the
vote among thoze owners of the destroyed or damaged building.

2 Recall of Prior Determination. A vote and detern’na-

tion to repair, rebuild, restore or reconstruct made pursuant to
Paragrap.: 1 of this article (but not a presumed determination
pursuant to Paragraph 3 next following) wmay be recalled and
superseded as follows: After the bide for the necessary work
have been taken and the amount of insurance proceeds or other
funds available for the work are known, if the tctal amount of
the resulting assessment as will be required to financa the work
exceeds ten percent (10%) of the pre-casuaity value of the entire
condominium property at the time of the casualty, then the Board
of Directors of the Association shail call a special meeting of
the membera of the Association to consider under such circum-
atances whether or not the property in gquestion shall be re-
stored, rebuilt, repaired or reconstructed; the work shall be
done only 1f 66-2/3% rather “han 51% of the total ownership unirs
outstanding are cast in favor of the proposed action and, if the
work is not rescinded and superseded, and the entire condominium
property shall be deemed to be owned in common by the apartment
ownars with the same effect as in the case of a negative vote
pursuant to Paragraph 1 of this article.
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3. Minor Damage or Destructijon. All damage or destruction
of a minor character shall be repaired, rebuilt, reconstructed or
restored by the Board of Directors of the Association or by an
apartment owner, as applicable, without necessity of a formal
vote or determination. Minor damage or destruction shall in-
clude, but not be limited to, such as can be reascnably repaired,
restored, rebuilt or raconstructed within thirty (30) days after
the applicable occurrance (exclusive of delays or interruptions
resulting from lack of available contractors, labor, materials or
funds). In th~ event of doubt whether damage or destruction is
minor, or in any case, one-third (1/3) of the Board of Directors
of the Association, or the owners of twenty-five percent {25%) of
the total ownership units ocutstanding, may call for a special
meeting or referendum for a vote and determination of whether to
repalr and the like pursuant to Paragraph 1 of this article, and
the determination thus made shall control irrespective of whether
the damage or destruction might have otherwise been treated as
minor, provided in all cases, and it no formal vote and deter-
mination has been taken and made within thirty days of the damage
or destruction in guestion, it shall be conclusively presumed and
in particular for purposes of Section 499B.16 of the Code of Iowa
that the Association and apartment owners have in fact determined
te rebuild, repair, restore or reconstruct, as the case may be.

|

4. i . Unless this Declaratioen is
amended to provide otherwise, all repair, rebuilding, rasteoration
or reconstruction of the property shall be substantially in
accordance with the plans and specifications or original con-
struction, as available from the exhlbits hereto and plans on
file with the Architect, with such variances or exceptions as may
be authorized and approved by the Association in accordance with
Article VIIT hereof and, further, the number of ownership units
end other appurt~nances to each apartment after such repair,
rebuilding, restoration or reconstruction shall be the same as
befaore.

5. .« The provisions of this article
are intended to provide for damage or destruction resulting frem
an occurrence or casualty which although to be breoadly construed
may be distinguishable from maintenance in the sense of remedying
ordinary wear and tear, referred to in Article Viil, and from
obsolescence and condemnation as referred to in Paragraph 2 of
Article XII.

ARTICLES XII
MISCELLANEQUS PROVISIONS

1. Porsessjon of Common Elements. Each apartment owner,
the Developer, and the Association may use the common elemants
other than the limited common elements for the .purposes for which
they are maintained but without hindering or encroaching upon the
lawful rights of other users.

2. Condemna“jon and Obsolescence. The contingencies of
condemnation and long-term obsolescence have not been provided
for in this Declaration and may be governed by appropriate amend-
ments to this Declaration and/or the Bylaws of the As.ociation,
as the case may be,

3. Partition. The common elements shall remain undivided
and not only may no apartment owner, but also noc other person
may, bring an actlon for the partition or division of the whole
or any part therecf with or without sale, except in connection
with removal of all of the property from the regime pursuant to
Section 499B.8, Ccode of Iowa, or a specific determination not to
repalr, reconstruct or rebuild with the conseguence set forth in
Section 499%B.16 thereof.
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4. BSaverability. The invalldity of any covenant, raestric-
tion, agreement, undertaking or other provision of any condomin-
ium document shall not affect the validity of the remaining
portions thereof.

5. Aydited Pinancial Statement. Upon written request from
any unit owners, lenders and the holders and insurers of the
first mortgage on any unit or which has a rospactive interest in
the condominium, the Association shall prepare and furnish within
a reasonable time an audited financial statement for the im-
mediately preceding fiscal year.

6. ) .
The Developer and the Assoclation shall have the right to entry I
upon unit premises and limited common elements to affect emergen-
cy repairs, and reasonable right of entry thereupon to affect hﬁi
other repairs, improvements, replacements or maintenance deemed
necessary.

7.  Power to Grant Rights and Restrictions apd Common
Elements. The Developer and Association shall have the power to oy K
grant other rights, such as the right to grant utilities, ease- h\

ments, under, through or over the common elements, which rights ",
are reasonably necessary toc the ongoing development and operaticn

of the project. bDamages resulting from the exercise of any of

the above rights shall be born by the Asscciation.

8. Insurance. The Assnciation may specify the minimum
type and terms of insurance each property owner must carry on
their apartment.

5. Conveyznge. The undivided interest in the general and
restricted common areas and facilities shall not be separated
from the unit to which it appertains and shall be deemed conveyed
or encumbered with the unit even though such interest is not
expressly mentioned or described in the conveyance or other
instrument.

10. Future ownerg. All future owners, tenants, future
tenants, or other perscn that might use the facilities of the
project in any manner, are subject to the provisions of this
Declaratjon, and the mere acquisition or rental of any of the
units of the project or the mere act of occupancy of any of the
units shall eiqnify that the provisions of this Declaration are
accepted and =satisfied.

ARTICLE X1I1I
FIRST LIENHOLUCR'S RIGHT

1. Notice of Agtion. A holder, insurer or guaranter of a
first mortgage, upeon written request to the Council of Co-Owners
(such request to state the name and address of such holder,
insurer oi cuarantor and the unit number}, will be antitled to
timely written notice of:

(a) Any proposed amendment of tue condominium instruments
effecting a change in (i) the boundaries of any unit or
the exclusive easement rights appertaining thereto,

{il) the interests in the general or limited common
elements appertaining to any unit or the liabllity for
common expenses appertaining thereto, (i1ii) the number
of votes in the owners association appertaining to any
unit or (iv) the purposes tec which any unit or the
common elements are restricted;

(b) Any proposed termination of the condominium regime;

(c) Any condemnation lcss or any casualty loss which af-
fects a material portion of the condominium or which
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affects any unit on which there is a first mortgage
held, insured or guaranteed by such sligible holder;

{d} Any delinguency in the payment of assessments or
charges owed by an owner of a unit subject to the
mortgage of such eligible holder, insurer or guarantor,
where such delinquency has continued for a period of
sixty (60) days:

{e}) Any lapse, cancellation or material modification of any
insurance policy maintained by the owners association.

(f) Any proposed action that requires ccnsent cf a speci-
fied percentage of eligible mortgage holders.

2. oOther Provigions for First Lienholders. The following
provisions shall be binding with respect to the condominium by —
virtue of the constituent documents, applicable law or otherwise: 2

{a) Any restoration or repair of the condominium after a
partial condemnation or damage due to an insurable
hazard shall be substantially in accordance with the “
declaration and the original plans and specifications 5
unless the approval of the eligible holders of first S,
mortgages on units to which at least 51% of the votes N,
of units subject tu mortgages held by such eligible
holders are allocated, is obtained,

(b} Any election to terminate the condominium regime after
substantial destruction or a substantial taking in
condemnation of the condominium property must require
the approval of the eligible holders of the first
mortgages on units to which at least 51% of the votes
of units subject to mortgages held by such ellgible
holders are allocated.

{(c) Unless the formula for reallocation of interests in the
common elements after a partial condemnation or partial
destruction of the condominium project is fixed in
advance by the declaration or by applicable law, no
reallocation of interests in the common elemants re-
sulting from a partial condemnation or partial destruc-
tion of the condominium project may be effected without
the approval of the eligible holders of the first
mortgages on units to which at least 51% of the votes
of units subject to mortgages held by such eligible
holders are allecated.

NOTE: As used in this section, the term "eligible holder, in-
surer or guarantor" shall mean a holder, insurer or guarantor of
a first mortgage on a unit in a condominium which has requested
notice in accordance with the provisions of Paragraph 1 above.

IN WITNESS WHEREOF, this agreement has been duly executed by
the Developer and the undersigned Interested Parties on this
day of /711r , loBB.

TURNBRIDGE LIMITED PARTNERSHIP, an

Iowa Limjited Partpkrship
v
L \% m —

A Partner
STATE OF ICWA )
214
POTTAWATTAMIE COUNTY )
on this Y ;i day of LTI , 1988, before me, the

undersigned, a Notary Public in JLd for sald county and state,
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personally appeared “_F.ﬂyﬂhgd-' LAl ";ﬁ"];lﬁ ; to nme

personally known, who, beiﬁ§ by me duly sworn did say that he is
one of the partners";f Turnbridge Limited Partnership, an Iowa
Limited Partnership, and that said instrument was signed on
behalf of the limited partnership by authority of the partners
and the General Partner acknowledged the execution of said
instrument to be tha voluntary act and deed of paid limited

partnership by it and by the General Partner voluntarily ex-

ecuted.
\‘Jit 2 t,o:. -*.‘, : -r{:rtzi ""‘l\ N
7 7 Not 'ii‘w
e !.-;,':3 B ,_lﬁ-._,’_llr ?2\
_-" ., b 1 -_'
H r.
(WMo gt
- .-’.&‘,\ ‘.‘I-“ .I’ n :_c
-". )J .,‘____,-a":‘:‘ i
"- * 1
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EXHIBIT "“A"

LEGAL DESCRIPTION:

A parcel of land situated in the South Half of Section 15,
Township 74 North, Range 44 West of the 5th Principal Meridian,
Pottawattamle County, Iowa:; Commencing at the Center of said
Section 15 and then at the following courses and distances-
Thence N 89° 2B' 05" E 87.00', Thence S 0° 10' 54" E 220.00°',
Thence S 89° 2B* 05" W B7.00', Thence S 89* 59' 15" W 233.00°,
Thence N 0' 10' 54" W 220.00', Thence N 85" 59' 15" E 233.00' to
the true point of beginning. Said parcel of land contains 1.61
acres more or lese.

N8 24648
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EXHIBIT A-1

The private road is legally described as a 24 foot wide private
street located in the South one-half of Section 15, Township 74
North, Range 44 West of the Fifth Principal Meridian, city of
Council Bluffs, Pottawattamie County, Iowa, the centerline of
said street easement being described as follows:

Beginning at a point on the Easterly R.0.W. line. of
South 31st Street, 27 feet South of the East-West
centerline of said Section 15; thence Easterly and
parallel with the East-West centerline of said Sectjon
15 for 983 feet, thence deflecting 45° to the right
(Southeasterly) for 103.24 feet to a point 100 feet
South of the said East-West centerline: thence Easterly
and parallel with the East-West centerline for 320 feet
and terminating at a point 1376 feet Easterly from the
Easterly R.0.W. line of South 31st Street.
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. . Az to Exhibits A2, A3, A4, A5, Ab, A7, aB,
. . ’ ; A3, Al0, P1, M1, M2, El, E2, Gl, thebe drawing
,.- g is not to scale due to a reduction from 24X26 in.
_ to 84K14 in. for recording purposes. For a

acale drawing; refer to original plans with the
develaper. :
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CERTIFICATE OF ENGINEER

I, Darrel Dangberg, hereby certify that Exhibits “A-2%, °
np-3N, "A=4Y, #p=5", “A-6", wp=7", Pp-8", MA-9Y, Na-104, NP-1%,
Ny-1", “M-2", “E-1%, wg-2%, wG-1", are copies of the plans for
the building and said improvements to be located on property
legally described as:

A parcel of land situated in the South Half of

section 15, Township 74 North, Range 44 West of the

5th Principal Meridian, pottawattamie County, Iowa;

commencing at the Center of said Saction 15 and then

at the following courses and distances: Thence N 89°

28" 05" E 87.00', Thence g 0° 10*' 54" E 220.00°,

Thence S5 89 28' 05' W g7.00', Thence 8 89° $9' ‘15" W

233,00', Thence N 0° 10t 54" W 220.00', Thence N 89°

59’ 15" E 233.00' to the true point of beginning.

sald parcel of land contains 1.61 acres more or less,
in the Horizontal Property Regime known as Turnbridge Con-
dominiums; that said exhibits show graphically, insofar as
reasonably possible, particulars of the building and of the
site improvements; that I am a ragistered enginesr authorized

a
and licensed to practice in the State of Iowa under Regis-
tration No. L8~5245.

Dated this [3“ day of LAY , 1988,

Tarrel Dangberg

scribed and sworn to before nme this /3  day of -
"'. [} 1985 -

L L TR PERLY T s
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AGREEMENT
AGREEMENT made this.3/ day of 222:;; r 19.P€, ‘
batween Scottish Links, Inc. of the City of council Bluffs,

Pottawattamie County, Iowa, and Turnbridge Limited Partnership,

A
=

2

an Iowa Limited Partnership, of the city of Council Bluffs,

Pottawattamie County, Iowa.

-

o -

RECITALS %

1. The parties have an interest in adjoining real estate E
situated in the City of Council Bluffs, County of Pottawattamie, ; ke
State of Iowa, and described respactively as follows: Turnbridge LR

Limited Partnership is the owner of: b ot

A parcal of land situated in the South Half of Section

15, Township 74 North, Range 44 West of the 5th Prin- i i d
cipal Meridian, Pottawattamie County, Iowa; Commencing [
at the Center of sald Section 15 and then at the fol- 3
lowing courses and distances: Thence N B9* 28' 05" E y
87.00', Thence 5 0° 10' 54" E 220.00', Thence S 89" 28!
05' W 87.00', Thence S B9° 59' 15" W 233.00', Thence N "
0" 10' 54" W 220.00', Thence N B9* 59' 15" E 233.00' to
the true point of beginning. Said parcel of land
contains i.61 acres more or less.

Scottish Links, Inc. is the owner of property legally deacribed

That part of the NE} SWX East of South 3lst Street,
except above property owned by Turnbridge Limited
Partnership; and that part of the Nwh SEY West of South
26th Street, except the above property owned by Turn-
bridge Limited Partnership:; and that part of the SW\
SE4 West of South 26th Street and North of S55th Avenue;
and that part of the SE}¥ SWi East of 31gt Street and
North of Ssth Avenue, all in Sectlon 15, Townchip 74
Nerth, Range 44 West of the‘Fifth P.M., located in the
City of Council Bluffs, Pottawattamie County, Towa.

- [ ) e Y

2. The partlies te this Agreement desire to create an i
easement for ingress and egress across & private road across the

above-described adjolning lots cwned by them for the benafit of 3

1 :
88 24884 T

ey
e gy Y L
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each of them. The private road is legally described as a 24 foot
wide private street located in the South one-half of Section 15,
Tewnship 74 North, Range 44 West of the Fifth Principal Meridian,
city of Council Bluffs, Pottawattamie County, Iova, the center-
line of sald street easement being described as follows:

Beginning at a point on the Easterly R.O.W. line of

South 31st Street, 27 feet South of the East-~Wegt

centerline of said Section 15; thence Easterly and

parallel with the East-West centerline of said section

15 for 983 feet, thence deflecting 45° toc the right

(Southeasterly) for 103.24 feet to a point 100 feet

Soutn of the said East-West centerline; thence Easterly

and parallel with the East-Wast centerline for 320 feet

and terminating at a point 1376 feet Easterly fyxom the

Easterly R.0.W. line of Scuth 31st Street.

THE PARTIES HEREBY AGREE AS FPOLLOWS:

SECTION I
CONVEYARCE OF EASEMENT

The parties to this Agreement hereby agree to grant and
convey a reciprocal easement over and across the afoxa-describad
private street for the purpose of having access to such part or
portion of the lands and premises afore-described of the parties
herein and tc use as a moans of ingress and agresps to and from
the above-described adjoining properties.

SECTION 1I
MAINTENANCE AND REPALRS

The parties agree to maintain and repair their portion of
the private street whizh lies upon thelr regpactive properties as
legally described above. The parties agree to maintain said
private road In reasonably good repair and to keep the private

street reagonably free and clear of debris, snov and lce.

88 24885

-8

e P i

ol

e T TP, A

L B AREE  r weAPP TRT
R

T P b
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SECTION III

EASEMENT TO RUN WITH TLAND
This grant of easement shall run with the land and shall be

binding on and shall enure to the benefit of the parties hereto,
their heirs, successors or assigns.
SECTION IV
INGRESS AND EGRESS DEFINED

The above private road ls to be used strictly for ingress
and egress and shall not be used for parking. Removal of pafked
cars on saild easement may be performed by either party at the
vehicle owner's expensa.

SECTION V

T

INDEMNITY
Each of the parties agree to indemnify the cther against all

-
e
2

o

1liability for injury to himself or others or damage to his pro-

ALEgT

perty when such injury or damage shall result from, arise out of
or be attributable to any maintenance or repair er failure to
maintain or repair said private street in accordance with this

Agreement. Sald indemnity shall include, but not be limited to,

5Nk

the payment for reasonable attorney fees.

B aani ' el oo A A Lo

IN WITNESS WHEREOF, I have hereto set my hand this ZiJ day

of ;EZGZ; , 19848.
TU“BRI%E mul’fﬂ PARTNERSHIP
BY:

. e TR

e / h Partner
SCOTTI u@;{uc{\ 2 /
BY: { g
{ACKNOWLEDGEMENTS ON FOLLOWING PAGE)
3
88 24886




& COMPARED

STATE OF IOWA }
) 88
POTTAWATTAMIE COUNTY }
on this 344 day of , 1988, before me, the

undersigned, a Notary Public in ‘and for said county and state,

personally appeare

axecuted the same as

STATE OF IOWA
85

POTTAWATTAMIE COUNTY

on _this.s‘a day of y 2y . 1988, before me, the °
undersigned, a Notary Public in and for the State of Iova, per-

sonally appeared , . and p -

‘DJ.W to me personally known, who, being by me duly sworn, did

-

say that they are the — andw-

+ respectively, of said cornoration executing the within

and foregoing instrument, that (no seal has been procured by tha
said) OR (the seal affixed thereto is the seal of said) corpora-
tion; that said inscrument was signed (and sealed) on behalf of

said corporaticn by authority of its Board of Birectors; and that

the said %&iﬁﬂj&bd .&J.._ﬁz."n.éf.lu such

officers acknovledged the execution of #4id instrument tq @'ﬂt&

I — ey |

Ty’ ';\
voluntary act and deed of said corporation, by it ard ly g_ﬁq‘. . !

-
-

voluntarily executed.

A Rl

| i
4 RREEAGET
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FIRST BUPPLENENTAL DECLARATION OF SUBMISSION OF PROPERTY
TO HORIZONTAL PROPERTY REGIME FOR
TURNBRIDGE CONDOMINYUMS

Turnbridge Limited Partnership, an Iowa limited partnexrshlp,
with its principal place of business {n council Bluffs, Pottawat-
tamie County, Iowa (vefarred to herainafter as DEVELOPER) ,
executes this Pirst Supplemental Declaration of Submiasion of
Property to the Horizontal Property Regima known as Turnbridge
Condominiuns, all pursuant to Chapter 4998, Code of Iowa, and
pursuant to the original Declaration of Submission of Property to
Horizontal Property Regime filed on the isth day of Hay, 1988, in
Book 88, Page 24830, in the office of the Pottawattanmie County
Recorder.

1. Pursuant to the reserved rights of the Daveloper (in
general, see Article V, VI, and X), the Daveloper has constructed
and hereby submits to the condominium regine one additional 12-
Plex designated as 12-Plex B consisting of 12 units and the
specifio nunber of bedrooms, dens, living roume, dining rooms,
kitchens, bathrooms, storage, closot;, patios or decks, and the
interior stairways and corridors ara shown in the first floor
plan and the sacond and third tloor‘plann which are shown as
Exhibit "A-11" and *A=-132% respectivaly, wvhich ars attached hareto
and incorporated by refarence. Twelve-Plex B is identical in all
ragpacts to 12-Plex A except for tha apartment numbers. In
addition to the 12-plax are 12 additional garage units. The
garage plans, elevations and datails are idantical to that shown

at Exhibit "G-1® attached to the original Daclaration.

2. The location of 12-Plex B and the 12 additional garage

units are shown on the original aita_or plot plan attached as
Exhibit "A-2" on the original Declaration.

3. The principal materials used will bo identical to thoge
used for 12-Plax A a8 shown in the original Declaration.

4. Tha common elements for 13-Plex B are shown in the
attached exhibits and exhibits for 12~-Plex A. Attached hereto as

Exhiblt "c-2" i@ the Certificata of Engineer certifying the plans
and exhibita.

89 2331
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5. Incorporated with this Supplemantal Deoclaration are all

the terme and conditions as aot forth in the original beclara-

tion.

SRR IN WITHESS WHEREOF this agreament has baen duly executed by
S /
L ‘!‘ﬁi'i"“.‘"l“i‘h the Develqper and the undersigned interested parties on this / '5,
13 [}
AR

Y

""E{%ﬁ‘-‘r‘iu
Vﬂ%‘a‘*fi }ﬁm

i

day of : 1988,

TURNBRIDGE LIMITED PARTHERSHIP, an

Iowa Limited Partnershi
BY 3 % 4 Zflfﬂ .

. A Partner
STATE OF IOWA

POTTAWATTAMIE COUNTY ;

on this J—_S day of + 1988, before me, the
undersigned, a Notary Public in and for said county and state,
perasonally appeared Stophen HoIntesh, to me personally known,
who, being by me duly sworn did say that he 18 one of the part-
ners of Turnbridge Limited Partnership, an Iowa Limited Partner-
ship, and that said instrument was slgned on behalf of the
linited partnership by authority of the partners and the General

Partner acknowladged the executio said instrument to be the

by it and by
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EXHIBIT A-11
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EXHIBIT C~2

CERIIFICATE OF ENGINEER

I, Darrel Dangbery, hereby certify that Exhibits "aA-11n
and "A~12,' are copies of the plans for the additional 12«Plex B
«nd said improvements to ba located on property legally des-
cribed in the original Declaration, which hava been added to
tho Hexirontal Property Regime known as Turnbridge Condomin-
lume; that said exhibits show graphioally, insofar as reason--
8bly posaible, tha particulara of the added improvenents. The
garage plans for the additional 12 garage units ara identical
to the garage plans, elevations, and details shown at Bxhibit
"G=1" of the original Declaration. I further astate that I a; a
registered engineer authorized and licansed to practice in the
Stato of Iowa undar Registration No. Lg-5245,

Dated this Bf?day of UnE , 1988.

Darrel Dangberg

Eubscribed and eworn to befora me this _§Z day of nny -
s 1988.

S L
!Eﬁ%ﬂ "

89 2235

—— o= e T et ettt PP

gagrhi=l

L TR

Cort ol

er

|".-I|
e &

=

r-———-a.- T - —
S R R
13 ‘-. " g = b .e.l:?:aﬂ:,': =
= s 1z atiomd
[ s i o

T




