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| BAY FOINT STUDIO VILLAS |
A CONDOMINIUM

)
J DECLARATION OF CONDQMINIUM
! I

SUBMISSION STATEMENT

The undersigned, being the owner of record of the fee simple titie
tu the following described real Property, situate, lylng and being in Bay County,
Fiorida, to wit: '

Commenca at the Northwest corner of sactlon 14, ‘township 4, South,
range 15 West, Bay County, Florida, Thence South 002 15' 49" Eagt
alang the West line of sald section 14 for 278,45 feet to tha Northarty
right-of-way iine of Bay Point Road; Thance South 82% 16' 00" East
along said right-of-way line for 376.57 feet to the P, C. of a curve

in sald right-of-way line concave to the Southwest and having a
raclius of 296.14 feet; Thenca Eastarly along said curve for an arc.
distance of 228,82 feat to tha point of beginning, Said are having

a chard of 223.17 faet bearing South 609 071 59 East; Thence continue
Southeasterly along said curve in said right-of-way line for an are
distance of 120,84 feet, said arc having a chord of 120,00 feet bearing
South 26° 18' 17.5" East; Thance South 14° 36' 55" East alang the
Easterly right-of-way line of sald Bay Point Road for 66.98 feet to

the P.C. of a curve In said right-of-way line concave to the Northeast
and having a radius of 370,00 feet; Thence Southeasterly along said
curve for an arc distance of 80.05 feet, saig arc having a chord of
87.85 feet bearing South 212 26' po" East; Thence South 282 15! pgn
East along sald right-af-way line for 73.86 feet to the P.C. of a curva
in sald right-of-way lina concave to the West and having a radius

of 380.00 feet; Thance Southeasterly slong said curve for an arc
distance of 110,39 feet, said arc having a chordiof 110, 00 feet bearing
South 199 55' 45" East; Thence Narth 790 3p' gg# East for 106.00 feat;
Thence North 169 3@' 00" East for 278,00 feet; Thence North 22° o' og»
West for 72,00 feet; Thence South 839 30* gg» West for 45, 00 feat;
Thence North 789 30' 00" West far §5.00 feet; Thence Narth 249 30' ggn
West for 88.00 feet; ‘Thance North §3° go° 00" West for 59,00 feet;
Thence South 66° 30’ 00" West for 73.00 feet: Thence North 859 03' 22¢
West for 50.92 feet; Thence South 40° g0' go" Wast for 19.00 fest to
the point of beginning containing 2.125 acres more or less,
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hcreby states!'and declares that said really, together with Improvements thereon, ‘
is submitted to condomlnlum.ownership, pursuant to the Condominfum Act of the
State of Florida, Florida Statutes 711 £t, Seq. {hereinafter referred to as the °
"Candominium Act"), and the provisions of said Act are hereby Incorporated by
riterence Included herein thereby, and does herawith file for record this Decla-
ition of Candominium.

Definitions: As used in this Declaration of Condominium and By-Laws
ditached herate, and all Amendments thereto, unless the context otherwisa requires,
the following definitions shall pravail:

A. Declaration, or Declaration of Candominium, or Enabling Declara-
thn, means this instrument, as it may be from time to time amended.

B. Association or Corporation means BAY POINT STUDIO VILLAS i
ASSUCIATION, INC., a Florida non-profit corporation, being the entity responsibie
tur the operation of the Condominium.

C. By-Laws, means the By-Laws of BAY POINT STUDIO VILLAS ]
#350CJATION, INC,, as they exist from time to time,

D. Common Elements, means the portions of the Condominium ‘Property’
tinl included in the Units, '

E. Limited Common Elements means and Includes thosae common elements
which are reserved for the usa of cartain units, to the exclusion of all ather units,

F. Condominium, means that form of ownership of condeminium property
under which units of Improvements are subject to ownership by diffarent owners,
and there is appurtenant to each unit, as part thereaf, an undivided share in the
carminon elements,

G. Condominium Act, means and refers to the Condominium Act of the
Siate of Fiorida {Fiorida Statutes 711, Et. Seq.), as the same may be amended from
ime to time,
.
H. Common Expenses means the expenses for which the unit owners are
liable to the Association.

I. Common Surplus means the excess of all recaipts of the Assoclatlon,
including but not limited to assessments, rent, profits and revenues on account of
the common elements, over the amount of common expensas,

4. Condominium Prtfperty means and includas the land in a condominium
whether or not contiguous, and all improvements thereon Intended for use in connection
with the condominium.

K. Assessment means a share of the funds required for the payment of
common expenses which, from time to time Is assassed against the unit owner.

L. Condominlum Parcei means a Unit, together with the undivided share
in the common elements, which Is 2ppurtenant to the Unit,

M. Condominium Unit, or Unit, means a part of the condomlnium property
which Is to be subject to private ownership, .

N. Unit Owner, or Ownar of a Unit, or Parcel Owner, means the owner of
a condominium parcel. ' :

0. Developer means THE GRAND LAGOON COMIBANY, a Florida carpdra-
tion, its successors or assigns.
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P.[ Institutional Mortgagee meaans 4 Bank, Savings and Loan Assoclation,
insurance Company, or Unlen Pension Fund, authortzed to do business in the Stata
ot Florlda, or an Agency of the Unlted States Government, The mortyage inay be
placad through a Mortgage or Title Company,

£

a

Q.} Occupant means the person or persons, other than the Unit owner, in
Fossasslon of a Unit. :

} Condominium Documents means this Declaration, the By-Laws and afl
Exhibits annexed hereto as the same from time to time may be amended.
S., Unless the context otherwise requires, all other terms In this Declara-
tion shall be assumed to have the meaning attributed to said term by Section 711.03,
Florida Statutes, a sectton of the Condominium Act of the State of Florida.

| .
NAME

The name by which this Condominium Is to be Identlﬂed s: BAY POINT
STUDIO VILLAS [t, a condominium,

HI
IDENTIFICATION OF UNITS

The condomlInium property consists essentlially of 36 unlts in 2ll and for
the purpose of Identification, all units In the building located on sald candominium
property are given identifying numbers and delineated on the survey exhibits
collectively identified as Exhibit No. 1, attached hereto and made a part of this
Declaration. No unit bears the same Identifying number as does any other unit. The
afuresaid identifying number as to the unit is also the Identifying number as to the
parcel. The said Exhlbit No. 1 also contains a Survey of the land, a graphic
description of the improvements in which the units are located, and a plat plan and,
together with this Declaratlon, they are in sufficient detail to identify. the locatien,
cdimensions and size of the common elements of each unit, as evidenced by the
Cartificate of the Reglstared Land Surveyor hereto attached. The legend and notas
contained within the said E:fhiblt are incorporated herein and made a part hereof by
refereance.

Thae aforesaid bullding or buildings are or will be constructed substan-
tially In accordance with the pians prepared by Robert G, Hecht, A.1.A., coples
of which plans shall be on file with the Association.

v
OWNERSHIP OF COMMON ELEMENTS

Each of the unit owners aof the Condominium shall own an undlvided
Interest in- the common elements and limited common elements (If there are any such
limited common elements), and the undivided Interest stated as percentages of such
ownership in the said common eléments and limited common elements, is set forth on
Exhibit A, which i3 annexed to this Declaration and made a part hereof,

The fea title to each condominium paicel shall include both tha condo-

minfum unit and the above respective undivided interest in the common elements,
sald undivided interest In the common elements to be deamed to be conveyed or
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1
encumbered v!vfth its respectiva condominium unit, aven though the description In
thé instrument of conveyance may refer only to the fee titla to the condominium unit.
Any attempt to separate the fee title to a condominlum unit from the undivided interest
in the common efements appurtenant to each unit shall be null and vold. The term
"wominon elaments, " when used throughout this Leclaration, shall mean both common
«lumants and limited common elements, unless the context otherwisa specifical by
reguires,

v
VOTING RIGHTS

There shall be one person with respect to each unit awnership, who shall
I3 enititied to vote at any mesting of the unit owners—-such person to be known
tand is hereinafter referred to) as a "voting member." If a unit is owned by more than
wtas purson, tha owners of sald unit shall designate one of them as the voting mambar,
. in the case of a corporate unit owner, an officar or an employee thereof shall be -
t. . vuting member. The designation of the voting member shall be made as provided
1o, anl subject to, the provisions and restrictions set forth in the By-Laws of the
Ao swciation. The total number of vates shall be equal to the total numbar of units
iy th: Condominium, and each condominium unit shail have no more and no less
v ene equal vola In the Assoclation. If one individual owns two condominium
- euls, he shatl have two votes. The vole of a condominium unit is not divisible..

Unit ownership, for the purposes of voting rights, is defined as owner-
anfp in fee title; however, should a person acquire the unexpired term of a Ninety-
time Yeur Leasehold interest in and to a unit, said Lessee shall be entitled to the
vethg rights for said unit until the expiration of said Lease,

Vi

COMMON EXPENSES AND COMMON $SURPLUS

The common expenses of the condominium shall be shared by the unit
owners as specified and set forth in Exhibit A. The foregoing ratlo of sharing
common expensaes and assassments shall remaln regardless of the purchase gprice
of the condominium parcels, their location or the bullding square footage included
in each condominium unit,

Any commen surplus of the Association shall be owned by aach of the
unit owners in the same propbrtlon as their parcentage ownership interest in the
common elements--any common surplus being the excess of ail receipts of the
Assoclation, from this Condominium, including but not limited to assessments,
rents, profits and revenues on account of the common elements of this Condominium,
over the amount of the common expenses of this Condominium.

Vit

t METHOD OF AMENDMENT OF DECLARATION

This. Daclaration may be amended at any regular or speclal meeting
of the unit ownérs of this Condominium, cailed and convened In accordance with
the By-Laws, by the affirmative vote of voting members casting not less than three-
fourths (3/4) of the total vote of the members of the Association.

o+
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Atl Amendments shall be recordad and certified as requirad by the
tondominium Act. No Amendment shall change any Condominium parce!l nor a
Condominfum unit's proportionate share of the common expensas or commeon surplus,
rer the voting rights appurtenant to any unit, unless the record owner (s) thereof,
and all record owners of mortgages, or other volun\tarlly placed llens thereon, shall
jin In the exzcution of the Amendment. No Amendment shall be passaed which shall
inipair or prejudice the ‘rights and priorities of any mortgages. No Amendment
~luill change the provisions of this Declaration with respect to institutional mortgagees
v ith the writtean approval of al| Institutional mortgagees of record. No Amendment
-hall change the rights and prlvileges of the developer without the developer's writtan
coproval,

Notwithstanding the foregoing two paragraphs, the developer reserves
the right to change the Irterior design and arrangement of alf units and to altar
te Loundarles hetween unlts, as long as the developar owns the units so altered;
t.wiver, no such change shall Increase the number of units nor alter the boundaries
uf the common efements, except tha party walls between the cohdominium units with-
vot Amendment of this Declaration in the manner hareinbefore sot forth. If the
I :viloper shall make any changes in units as provided in this paragraph, such
vhuniyes shall be reflected by an Amendment of this Declaration with tha servity
aaghed, reflecting such authorized alteration of units, and safd Amendment need
wiily be exacuted or acknowledged by the Daveloper and any holders of institutional
nbr Wnges encumbering the said altered units. The survey.shal! be certiflad in the
i wner required by the Condominium Act. If more than éne unit Is concerned, the
I'. veluper shall apportion between the units the shared of the common alements
--purtenant to the unit's concern, together with apportloning common expenses and

soaaman surplus of the unlts concerned, and such shares of common elements,
Connmon expenses and common surplus shall be duly noted in tha Amendment of the
Lyv.claration.
Vil
BY-LAWS

The operation of the condominium property shall be governed by By-Laws,
which are set forth In a document entitied "By-Laws of BAY POINT STUDIO
VILLAS !l ASSOCIATION, INC.¥, which Is annexed to this Declaration, marked
“i:xhibit 2," and made a part hereof,

No modiflcation of or Amendment to the By-t.aws of sald Association
shall be valid unless set fodth In or annexed to a duly recorded Amendment to this
Dectaration, The By-Laws may be amended in the manner provided for thersin,
but no Amendment to sald By-Laws shall be adopted which would affect or impair
the valldity or priority of any mortgage covering any condominium parcel (s])
without the written approvai of the affected mortgagees of record,

IX

THE OPERATING ENTITY

The name of the Assdclation responsible for the operation of the Condo-
minium |s set forth In Article VIl harelnabove; said Corporation is a non-profit.
‘Florida corporation, arganized and existing pursuant to tha Condominium Act.

The said Assoclation shall have all the powers and duties set forth I the Condo-
minlum Act, as well as all of the powers and duties granted to or imposed upon it

by this Declaration, the By-Laws of the Association, and its Articles of Incorporation,
which Articles of Incorporation are attachad hereto, marked "Exhibit 3," and mada

a part hereof.
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EwTry awner of a condaminium parcel, whether he has acquired his
ownership bytpurchase, by gift, conveyance, or transfer by operation of law, or .
olherwlse, shall ba bound by the By-Laws of said Association, by the Articles of
Incorporation of the Assoclation, and by the provisions of tha Declaration.

X

ASSESSMENTS

The Assocfation, through.Its Board of Diractors, shall have the power
to fix and datermine, from time to tima, the sum or sums necesssary and adequate
to provide for the common expensas of the condominium property, and such other
ar.essments as are speclfically proviced for In this Declaration and the By-Laws
aliiched hereto. The procedure for the determination of such assessments shal! be
. st forth in the By-Laws of the Association,

The common expensas shall be assussed against each Condoininium parcal
v .ner, as provided in Article V! of the Declaration,

Assessments that are unpald for over fiftean (15) days after due date, shali

Lioar Interest at thae rate of ten percent (10%) per annum, from due date untl| paid,
wiucl at the sole discretion of the Board of Directors, a lata charge of $25.00 shall be
e andd payabla thereon.

The Assaciation shall have a lien on each condominlum parcel for any
nnpiaid assessiments, together with interest thereon, against the unit owner of
“uh rondominium parcel, together with a lien on all tangible personal property
lo uted within sald unit, except that such lien upon the aforesaid tangible personal
o oty shall be subordinate to prior bona fide llens of record, Reasonable
<t ney's fees Incurred by the Assoclation incident to the collection of such assess-~
e it for the enforcement of such lien, together with all sums advanced and paid by
li.: Assoclation, for taxes and payments on account of suparior mortgages, liens
we encumbrances which may be required to be advanced by the Association in order
W pruserve and protect its llen, shall be payable by the unit owner and secured by
such ilen,

The Board of Directors may take such action as they deem nacassary to
collect assessments by personal action, or by enforcing and foreclosing said -
lien, and may settle and compromise the same, [f in the best intarests of the
Assoclation. Said llen shall be effective as and in the manner provided for by the
Condominium Act, and shall gave the priorities established by said Act. The:
Assoclation shall be entitled to bid at any sale held pursuant to a sult to foreclose
an assessment lien, and to apply as a cash credlt against its bid, all sums due the-
Association covered by tha lian enforced. In case of such foraclosure, the unit
owner shall be required to pay a reasonable rental for the condominium parcel,
and the Plaintiff in such foreclosure shall be entitled to the appointment of a Recaiver
to collect same from the unit owner and/or occupant.

Whars the mortgagee of an institutional first mortgage of record, or
other purchaser of a condeminium unit obtains title to a condominium parcel asa &
result of foreclosure of the institutional first martgage, or when an Institutional
first mortgagee of record accepts a deed to said condominium parcel In lleu of fore-
closure, such acquirers of title, his successors and assigns, shall not be liable
for the share of common expenses or assessments by the Association pertalning to
such condominium parcel, or chargeable to the former unit owner of such parcal, .
which became due prior to acquisition of title as a result of the foreclosure, or tha

acceptance of such deed in lieu of foreclosure. Such unpaid share of common expenses

or assessments shall be deemed to ba common expenses collectible from all the
unit owners, Including such acquirer, his successors and assigns.

G-
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Anly person who acquires an interest In a unit, axcept through foraclosura
of an insthtutlonal flrst mortgage of record or deed in lleu thercof as specifically
provided In the paragraph immediately preceding, including without limitation,
; roonas ac:cllllli‘ing titla by operation of lavr, including pyrchasers al |1|d|ci.;|| satas,
1t ot e entitled to occupaney of the unlt o enjuymient of tha contmen elenients,
untll such time as all unpald assessments due and owing by the former unit owner
have been paid.

The Assoclation, acting through its Board of Directors, shall hava the
right to assign its claim and lien rights for the recovery of any unpaid assessment,
lu the Developer, or to any unit owner or group of owners, or to any third party.

Xl

PROVISIONS RELATING TO SALE OR RENTAL OR OTHER
ALIENATION OR MORTGAGING OF CONDOMINIUM UNITS

A. SALE OR RENTAL OF UNITS

In the event any unit owner wishas to sell his unit or Fent or lease his’
unlt for a perlod In excess of 364 days, the Association shall have the option to
purchase, rent or lease sald unit, upon the same condlitions as are offered by the
unit owner to a third person. Any attempt to sell, rent or leasa (for in axcess of said
pe rlod of time) said unit, without prior offer to the Association, shall be deemed
a hreach of this Declaration, and shall be who!ly null and vald, and shall confar
na title or interest whalsoever upon the Intended purchaser, tenant or lessaea.

Should a unit owner wlish to sell, leasa or rent (for in excess of such
purtod of time) his condeminium parcel (which means the unit, together with the
undivided share of the common elements appurtenant thereto), he shall, before
making or accepting any offer to purchase, sell or so lease or rent his condominium
parcel, deliver to the Board of Directors of the Association, a written notice con-
taining the terms of the offer he has recelved or which he wishes to accept, or
propesas to make, the name and address of the person () to whom the proposed
sale, lease or transfer is to be made, and two bank references, and three Individual
raferences, local, if possibla, and such other information (to be required within
tive days from receipt of such notlce} as may ba required by the Board of Directors
of the Assoclation. The Board of Directors of the Assoclatlon is authorized to walve
ainy or all of the references afarementioned.

The Board of Directors of the Assoclation, within ten days after receiving
such notice and such supplemental information as is required by the Board of
Directors, shall alther consént to the transactlon specified in said Notice, or by writtan
Notice to be delivered to the unit owner's unit, (or mailed to the place designated by
the unit owner in his Notice), designate the Association, ona or more persons then
unit owner, or any athar parson (s) satisfactory to the Board of Directors of the
Assoclation, who are willing to purchase, so lease or rent, upon the same terms as
those specified In said Notice, or object to the sale, leasing or renting to the prospec-
tive purchaser, tenant or lessee, for good cause, which cause need not be set forth
in the Notice of the Board of Directors to the unit owner. Howeaver, it shall require
the unanimous vote of tha Board of Directors in order to object for good cause. The
Association shall not unreasonably withhold its consent to any prospective sale,
rental or lease,

The stated designee of tha Board of Directors shall have 14 days from
the data of the notlca sent by the Board of Directors to make a binding offer to buy,
5o lease or rent upcn the same terms and condltions specified In the unit owner's
notice. Theraupon, the unit owner shall elther accept such offer or withdraw and/or
reject the offer specified in his Notice to the Board of Directors. Failure of the
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Luard of Directors to designate such person (s) or Fallure of such person (s) to

+alta such an offer within said fourtean day peried or failure of the Board of Directars

ta obiject for good cause shall ba deemed consent by the Board of Directors to the
u unsaction specified In the unit owner's Notice, and the unit owner shali be free
o muke, or accept the offer specifiad in hig Notice, and sell, lease or rent sald
inlerast, pursuant therato, to the prospective purchasar or tenant named therein,
within ninety days after his Notice was given, :

The consent of the Board of Directors of the Association shail ba In
1 .cordable form, signed by two officers of the Assoclation, and shall be delivered:
ta the purchaser or lessee. Should the Association faj to act, as herain set forth,
cid within the time provided herein, the Assoclation shall, nevertheless, thereaftar
peepare and deliver its written approval in recordable form, as aforesaid, and no
<onveyance of title or Interest whatsoever shall be deemed valid without the consent
vl the Board of Directors, as herein set forth. ’

Tha sub-leasing or sub-renting of said unit owner's Interest far a period
i1 excess of 364 days shall be subject to the same IImitations as are applicable to
the leasing or renting thereof. The Board of Directors shall hava the right to
toquire that a substantially uniform form of lease or subieass be used; or Ini the
clteimative, the Board of Directors' approval of the lease or subleasa form tr._i‘ be
tewid shall be requlred. After approval as herain sat forth, entire units may be
v anted provided the occupancy is only by the lessee, his family and guests,’

Where a corporata entity is the owner of a unit, it may designata the
¢- cupants of tha unit as it desires and for such pariad of tima as it desires without
cumpliance with the provisions of Paragraph A of this Article XI. '

Nothing hereln shall he construad as prehibiting the fease or sub-lease
vl a unit for a period of 364 days ar less without notice to the Directors of the Asso-
viution,

B. MORTGAGE AND OTHER ALIENATION OF UNITS

1. A unit awner may not mortgage his unit nor any interest thereln,
without the approval of the Association, except as to an institutional mortgagee, as
hereinbefore deflned. The apprvoal of any other mortgages may be upon conditlons

utermined by the Board of Directors of the Association, and sald approval, if
granted, shall be in recordable form, executed by two offlcars of the Assoclation. -

2. No judicial sa‘a of a unit nor any Interast thersin shall be valid unless:

(4) The sale istoa purchaser approved by the Association, which
approvai shall be in recordable form exacuted by two officers of the
Association and delivered to the Purchaser, or, '

(b) The sala Is a result of a public sale with open bldding.

3. Any sale, mortgage or lease which is not authorized pursuant to the
tarms of the Declaration shall be void, unless subsequently appraved by the Board
of Directors, and said approval shall have the same affect as though it had been
given and flled of record simultaneousty with the instrument it approved.

4. The foregoing provisions of this Article X! shall not apply lo transfers.
by a unit owner to any member of his Immediate family- (that is, spouse, children or
parents). The phrase, "sell, rent or lease," in addition to its general definition,
shall be defined as Including the transferring of a unit owner's Intarest by gift,
devlisa, or Involuntary or judicial sale. In the event a unit owner dies and his unit

"

13



S T . E ’
. [ 3 3 P PO
g SR L

st 467 re 25 ;

is conveyed o devised to some person othar than his Spo'use, children or parents,
or if some other person |s designated by decedent's legal reprasontative to receiva
te pwnership of the condominium unit, or if under the faws of descent and distii-
Initiva of the State of Flarida, the condominium descends to samea person or persons
tther than the decedent's spouse, children or parents, the Board of Directors of

the Association shall, within thirty (30) days of proper evidence or rightful deslgna-
tinn served upon the President or any other officer of the Association, or within
thirty (30) days from the date the Association is placed on actual notlca of the said
(zvises or descendant, express its refusal orr acceptance of the Individual ar Ind|-
viduats so designated as owner of the concdominium parcel. .If the Board of Dlrectors
uf tha Assoclation shalf consent, ewnership of the condominium parcel may ba trans-
fzrred lo the person or persons so daslgnated, who shall theraupon become the -
vwner of the condominium parcal, subjact to the provisions of this Declaration of
Condominium and the By-Laws of the Association. If, however, the Board of
Giructors of the Association shall refuse to consent, then the members of the
Association shall be given an opportunity during thirty (30) days next after said
li.51 ubove mentioned thirty (30) days to purchasa or to furnish a purchaser for
stish, the said condominium parcel at the then fair market valye.thereof. Should

Iha parties fail to agree on the value of such condominium parcel, the sama shall be
d:tevinined by an appraiser appainted by the senior Judge of the Circuit Court In
wid for the area wharein the condominium is located, upon ten (10) days notica, on
prtition of any party In interest. The expense of appraisal shall be paid by the said
lusignatad person ar persons or the legal representative of the deceased owner out
ur the amount realized from the sale of such condominium parcei. In the event the then
members of the Association do not exercise the privilega of purchasing or furnishing
a purchaser for said condominium parcel within such period and upon such terms,
the person or persons 50 designated may then, and only In such event, take title

n the condominium parcel; or, such person ér persons or the legal representative
of the deceased owner may sell the said condominium parcel, but such sale shall

e subject In all ather respects ta the provisions of this enabling Declaration of
Condominfum and the By-Laws of the Association.

5. Tha liabtlity of theunit owner under these convenants shall cointinua
riotwithstanding the fact that he may have leased, rented or sublet said interest, as
provided herein. Every purchaser, tenant or lessee shall take subject to this
Declaration of Condominium and the By-Laws of the Assoclation, as well as the
provisions of the Condominium Act,

€. Special Provislons re Sale, Leasing, Mortgaging or Other Allenation
by certain Mortgagees and the Developer.

(a}) An 1nstm#tlonal first mortgagee holding a mortgage on a condo-
minium parcel upon becoming the owner of said condominium parcal
through foreclosure or by deed in lieu of foreclosura, sr whomsoever
shal! become the acquirer of title at the foreclosure sale of 2n Inst-
tutional first mortgage shall have the unqualified right to sel}; lease
or otherwise transfer said unit, including the fee ownership thereof,
and/or to mortgage said parcel without prior offer to the Board of -
Directors of the Association. The provisions of Paragraphs A and B,
sub-paragraphs 1-5, of this Article X1, shall be inapplicable to such
Institutional first mortgagee or the acquirer of the title as described
above In this paragraph.

(b) The provisions of Paragraphs A and B, Sub-paragraphs 1-5 of
this article X1, shall be inapplicable to the Devealopar. The said
Developer is Irrevocably empowered to sell, [ease, rent and/or
mortgage condominium parcels or units, and portions thereof, to any
purchaser, lessee or mortgaged approved by it, and the Developer
shall have the right to transact any busiriess necessary to consummate
salas or rentals of units, or portions thereof, including but not

-g=-
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limited to, the right to maintain models, have signs, use the cémmon
elements,and to show units, The sales office (s), signs, and al! items.
pertaining to sales, shall not be considered common elements, and

shal! remain the property of the Developer. In the event that thera

are unsold parcels, the Developer ralains the right to be the owner of
sald unsold parcels under the same terms and conditions as all other
parcel owners in said Condominium; however, said Developer, at

such time as he continues to be parcel owner, and not exceeding twenty-
four (24) months after tha date of the filing of the said Decfaration, shall
only be required to contribute such sums to the common expenses of the
Condominium, in addltion to the total monthly common axpensas and
assessments paid by all other parcel owners as may be required by

the Association to maintain the Condominium and fulfil} its oblfgations,
as provided in this Declaration and the Exhibits attached herato, but

In no event shall the Developer be required to contribute to the common
expenses as to the parcels owned by him, in an amount exceeding the
obligation for such unit, as specified and set forth in Exhibit A attached
to this Declaration, Commancing twenty-four (24} months after the

date of the filing of this Declaration of Condominium, tha Developer
shall contribute to the common expenses, as to the parcels ownad by
him, in the same manner as all othar parcel owners, as provided in
Exhlblt A attached to this Declaration,

X
INSURANCE PROVISIONS

A. LIABILITY INSURANCE

The Board of Diractors of tha Association shall obtain public llabllity and
proparty damage insurance covering ail of the common elements of the condominium,
and Iinsuring the Assoclation and the common owners as its and their interests appear,
In such amounts as the Board of Directors of the Association may determine from thmae
to time, provided that the minimum amount of coverage shall be $250, 000/ $500, 000/
$10,000. Sald Insurance shall Include but be not limited to watar damage, legal
liabillty, hired automobife, non-owned automoblla and off-premlises empioyee coverages,
All liability insurance shall contain cross-liability endorsements to cover liabtlities
of the unit owners as a group to'a unit owner, Premiums for the payment for such
insurance shall be pald by the Association and charged as a common expensa,

§
B. CASUALTY INSURANCE

1. Purchase of Insurance. The Assoclation shal| obtain fire and extended
coverage insurance and vandalism and maliclous mischief insurance, insuring all the
insurable improvements within the Condominium,, including personal property
owned by the Associatlon, in and for the Interests of thae Association, all unit owners
and thair mortgagees, as their Interests may appear, In a company acceptable to
the standards set by the Board of Directors of the Assoclation, In an amount equal
to the maximum Insurable replacement value as determined annually by the Board
of Directors of the Association; the premiums for such coverage and other expenses In
~connection with such insurance shall be paid by the Association and charged as a
common expense. The company or companies with whom the Association shall placa
its insurance coverage as provided In thls Declaration Mmust be good and responsible
companias authorized to do business in the State of Florida, The Institutional first
mortgagee owning and helding the first recorded mortgage encumbering a condbminium-
unit shall have the right for so long as It owns and holds any mortgage encumbering a

"
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caondominium unlt, to approve the policles and the company or companies who are
the insurers under the insurance-placed by the Association as herein provided in
the amount thereof and the further right to designate and appoint the Insurance
Trustee. At such time as aforesaid institutional first mortgagee 15 not the holder

of a inertgage on a unlt, then these rights of approval and dasignation shall pass.

to the institutional first mortgagee having the highest dollar indebtedness on units.
in the condominium property and In the absence of the action of said mortgagee, the
Association shall have tha right without qualification.

2. loss Payable Provisions-~Insuranca Trustee. All policies purchased
ky tha Association shall be for the benefit of the Association, all unit owners and
tiheir mortgagees, ‘as their interests may appear. Such policles shall be deposited
with the Insurance Trustee {as hereinafter defined), who must first acknowlecdge
llat the policies and any proceeds thereof will be held in accordance with the terms
bovuaf. The Insurance Trustee may be the named insured and it shall not bé necessary
to name the Association or the unit owners; however, a mortgagee endorsement shall
k. issued, Said poiicy shall provide that all insurance proceeds payable on account
ol [nss or damage shall be payable to the Insurance Trustee, which may be any bank
i Florida with trust powers as° may be approved by the Board of Directors of the
A .sociation, which Trustee ts herein referred to as the Insurance Trustee. The
Insurance Trustea shall not be liable for the payment of premlums nor for the renewal
ot the sufficlency of policles, nor for the fatlure to collect any insurance proceeds,
Lor for the form or contents of the policies. The sole duty of the Insurance Trustee
chall be to receive such proceeds as are paid and hold the same In trust for the purposes
clsewhere stated herein, and for the benefit of the Association, the unit owners and
tzir respectlve mortgagees, in the following shares, but such shares need not be
set forth upon the records of the Insurance Trustee, :

{a) Common Elements. Proceeds on account of damage to common elemants~-
an undivided share for each unit owner, such share being the same as the
undivided share in the common elements appurtenant to his unit.

(b) - Condominium Units. Proceeds on account of condomintum units shali
be in the following undivided shares:

1. Partial Destruction-~When units are to be repaired and restored--
for the owners of the damaged units In proportion to the cost of repairing
the damage suffered by sach unit owner.

2. Total Destructlon of Condominlum Improvements or Where "Very
Substantial" Damage Occurs and the Condominlum Improvements are
not to be Ristored as Provided Hereinafter in this Article--For the
ownars of all condominium units, each owner's share being in pro-
portion to his share in the common elements appurtenant to his condo~

minfum unit.

{c].‘ Mortgagees. In the event a mortgagee endorsement has been issued
to a unit, the share of 2 unit awner shall be heid in trust for the mortgagee and the
unit owner as their interests may appear; provided, however, that no mortgagae shall
have the right to determine or participate in the detarmination as to whether or not
any damaged property shall be reconstructed or repaired.

3. Distributlon of Proceeds. Proceeds of insurance policies recaived by
the Insurance Trustee shall be distributed to or for the benefit of the benaficlal owners
and expended or disbursed after first paying or making provision for the payment of
the expenses of the Insurance Trustee In the following manner: ’
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{a) Reconstruction or_Repalr. If the damaga for which the proceeds
were pald Is to be repaired and restored, the remaining proceads shall be paid to
defray the cost thereof as elsewhera provided. Any proceeds Yemaining after
dafraying such costs shall be distributed to the teneficlal owners, all remittances
to unit owners and their mortgagees being payable jointly to them. This Is a covenant
for the benefit of any mortgagee of a unit and may be enforced by him. Sald remitiance
shall be made solely to an institutional first mortgagee when requested by such insti-
tutional first mortgagee whose mortgage provides that It has the right to require
application of the Insurance proceeds to the payment ar reduction of its mortgage debt,

(b) Failure to Reconstruct or Repair. If It is determined in the manner
alsewhere provided that the damage for which the proceeds are pald shall not be
repalred and restored, the proceeds shall be disbursed to the beneficial owners;
ramittances to unit owners and thelr mortgagees being payabie jointly to them. This
is a covenant for the benefit of any mortgagea of a unit and may be enforced by him.
$aid remittance shall be made salely to an Institutional first mortgagee when requested
by such Institutional first mortgagee whose mortgage provides that It has the right to
require application of the insurance proceeds to the payment bf 1ts mortgage debt.
iy the event of loss or damage to personal property belonging to the Assoclation and
.hould the Board of Directors of the Associatlon determine not to replace such
personal property as may be lost or damaged, the proceeds shall be disbursad to
lhe beneficial. owners as surplus in the manner elsewhera stated,

(¢} Caertlificate. In making distribution to the unit owners and their
mortgagees, the Insurance Trustee may rely upon a certificate of the Association as
(o the names of the unit owners and thelr raspectlve shares of the distribution
approved in writing by an attornay authorized to practice law in the State of Florlda,
or a title Insurance company or abstract company authorized to do business in the
Stute of Florida. Upon request of the Insurance Trustee, the Association forthwith
shall deliver such certificate.

4. Loss Within Single Unit. If loss shall occur within a single unitor
units without damage. to the common elements, the Insurance proceeds shall ba
Jdistributed to the beneficial unit owner, remittances to unit owners and their mortgagees
being payable jointly to them. This is a covenant for the benefit of any mortgagee of
a unit and may be enforced by him. Sald remittance shall be mada solely to an
institutional first mortgagea when requested by such institutional first mortgagee
whose mortgage provides that It has the right to require application of the insurance
proceeds to the payment or reduction of its mortgage debt. The unit owner shall
thereupon ba fully responsible for the restoration of the unit.

5. Loss Less Than "Very Substantial". Where a loss or damaga occurs to
more than one unit, or to the common elements, or to any unit or units and the common
elements, but sald loss [s.iless than "very substantial" (As hereinafter defined),
it shall be obligatory upon the Association and the unit owners to repair, restore
and rebulild the damage caused by sald loss, Where such loss or damage is less than
byery substantial”: ;

{a) The Board of Directors of the Association shall promptly obtain
rellable and detailed astimates of the cost of repairing and restoration,

{b) If the damage or loss Is limited to the common elements, with no, or
minimum damage or ioss to any individual units, and f such damage or loss to the
common elements |s less than $3,000, the Insurance praceeds shall be endorsed by
the Insurance Trustee over to the Assoclation, and the Assaciation shall promptly
contract for the repair and restoration. :

{c) If the damage or loss involves individual units encumbered by Insti-
tutional flrst mortgages, as well as the common elements, or [f the damage Is limited
to the common elements alone, but is'In excess of $1,000.00, the Insurance proceeds
shall be disbursed by the Insurance Trustee for tha repalr and restoration of the
property upon the written direction and ‘approval of the Assoclation and provided,
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however, that upon the request of an institutional first mortgagee; the writtan

approval shall also be requlred of the institutional first maortgagee owning and halding
the first recorded mortgage encumbering a condominium unit so long as it owns and
holds any mortgage encumbering a condominlum unit. At such time as the aforesaid .
first institutional mortgagee Is not the holdar of a mortgage on a unit, then this right

of appraval and designation shall pass to the institutional first mortgagee having the
highest doilar indebtedness on units In the condomintum property. Should written
approval be required as aforesaid, It shall be said mortgagee's duty to givd written
notlce thereof to the Insurance Trustee. The Insurance Trustae may rely upon the
cartiflcate of the Association and the aforesaid institutional first mortgagee, If said
institutlonal flrst mortgagee's written approval is required, as to the payee and the
anwunt to be paid from said proceeds., All payeas shall deliver paid bills and walvers
uf mechanics' liens to the Insurance Trustee, and execute any Affidavit required by law
ot by tha Assoclation, the aforesaid institutional first mortgagee, and Insurance Trustee,
.l deliver samae to the Insurance Trustee, In addition to the foregoing, the institu-
vonal first mortgagee, whose approval may be required as aforesaid, shall have the-
viylst to require the Association to obtain a completion, performance and payment

tond in an amount and with a bonding company authorized to do business in the

stata of Florida, which are acceptable to said mortgagaee. )

{d) Subject to the foregoing, the Board of Directors shall have the right.
und obligation to negotiate and contract for the repair and restoration of the premises.

(e} If the net proceeds of the insurance are insufficiant to pay for the
wstimated cost of restoration and repair (or for the actual cost thereof if the work has
uctually been done), the Association shall promptly upon determination of the deflclency,
levy @ special assessment against all unit owners In proportion to the unit owner's sharae
tn the common efements for that portion of the deflciency as is attributable to the cost of
iusioration of the commen elements, and agalnst the individual unit owners. for that
1ortion of the daeflciency as Is attributabie to his indlvidual unit; providad, howevar, that
if tha Board of Diréctars finds that It cannot determine with reasonable certainty the
rortion of the deficiency attributable to specific Individual damaged unlt(s), then the
Uoard of Directors shall levy the assessment for the total deficiency against all of the
unit owners In proportion to the unit owner's shara in the common elements just as
though all of said damage had occurred to the common elements. The speciai
assessment funds shall be dellvered by the Association to. the Insurance Trustse and
added by said Trustee to the proceeds available for the rapalr and restoration of the

property.

{f) In the event tha Insurance proceeds are sufficlent to pay for the cost of
restoration and repair, or In the event the insurance proceeds are Insufficient but
additional funds are ralsediby special assessment within ninety (90) days, aftar tha
casualty so that sufficient funds are on hand to fully pay for such restoration and
repair, then no mortgagee shall have the right to requires the application of insurance
proceeds to the payment of its loan, provided, however, that this provision may be
walved by the Board of Directors In favor of any Institutional first mortgagee upon
request therefor at any time. To the extent that any Insurance proceeds are required
to be paid over to such mortgagee, the unit owners shall be obligated to replenish
the funds so pald over, and said unit owner and his unit shall be subject to special
assessment for such sum,

6. "Very Substantial" Damage. As used in this Declaration, or any othar
context dealing with this condominium, the term "very substantial® damage shall
mean loss or damage whereby three-fourths [3/4) or more of the total unit space of tha.
condominium is rendered untenantable, or loss or damage whereby seventy-five
percent (75%), or more, of the total amount of insurance coverage (placed gursuant
to Article X!l B-1) becomes payabla. Should such "very substantial" damade occur,

then:

{a} Tha Board of Directors of the Assoclatlon shal! promptly obtain reilabia
and detalled estimates of tha cost of repair and restoration, |
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{(b) The provisions of Article XIl B-5(f) shalt not ba applicable to' any
institutional first mortgagee wha shall have the right if its mortgage so provides to
require applications of the insurance proceeds to the payment or reduction of Its
mortgage debt. The Board of Directors shall ascertain as promptly as posslble the
net amount of Insurance. proceeds available for restoration and repair,

{c) Thereupon, a membership maeting shail be called by tha Board of
Dlrectors of the Associatlon, to be held not latar than sixty {60) days after the
casualty, lo determine the wishes of the membership with respect to the abandonment
of the condominlum project, subject to the following:

(1} If the net insurance proceeds avallabla for rastoration and rapair,
together with funds advanced by unit owners to replaca Insurance proceeds
paid over the'institutional first mortgagees, are sufficiant to cover the cost
thereof so that no special assessment Is required, then the condominlum
property shall be restored and repaired, unless two-thirds {2/3) of the
total votes of the members of the Association shall vote to abandon the condo-
minium project, in which case the condominjum propearty shall be removed
fram the provisions of the law, In accordance with Section 711.16, Florida
Statues, and there shall be recorded in the Public Records of Bay County,
Florida, an Instrument terminating this condominlum, which sald Instrument
shall further set forth the facts effecting the termination, certified by the
Association and executed by its President and Secretary. Termination of
the condominium shall become effective upon the recording of sald instru-
ment, and the unit owners shall, thereupon, become owners as tenants.
in common In the property, that is, the real, personal, tangible and
intangible personal property, and any remaining structures. of the condo-
minium and their undivided interests in the property shall be the same as
their undivided interests In the common elements of this condominium prlor
to Its termination and the mortgages and llens upon condominium parcels
shall become mortgages and liens upon the undivided interests of such
tenants in common with the same priority as existed prior to the términation
of tha condominium.

(2) If the net Insurance proceeds available for restoration and repair,
together with funds advanced by unit owners to replace insurance preceeds
pald aver to Institutional first mortgagees are not sufficient to cover costs
thereof, so that a special assessment will be required, then if a majority
of the total votes of the members of the Association vole against such special
assessment and to abandon the condominium project, then it shai! be so
abandoned and tha property removed from the provision of the law In accordance
with Section 711.16, Florida Statutes, and with the preceding paragraph
hereof. In the event a majority of the total members of the Association vote In
favor of the speclal assessment, the Assoclation shall immadlately levy such
assessment and theraupon tha Association shall proceed to negotiate and
contract for such repalrs and restoration, subject to the provisions of Sub-
paragraph 5 (¢) and (d) above, The special assessment funds shall be
dellvered by the Association to the Insurance Trustee and added by said
Trustee for tha repair and restoration of the property as provided In Sub-
paragraph 5 (c) above. To tha extent that any Insurance proceeds ars paid
over to such mortgagee and in the avent it Is determined not to abandon the
condominium project and to vote such speclal assessment to his mortgagee
and, sald unit owner and his unit shall be subject to spectal assessment
for such sum.,

In the event any dispute shail arise as to whether or not "very
substantial" damage has occurred, It Is agreed that such a finding made
by the Board of Directors of the Assoclation shall ba binding upon all
unlt owners,

18-
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7. Surplus. It shall be presumed that tha first moneles disbursed in payment
of costs of repair and rastoration shall be from the insurance proceeds; and if there
is a balance in the funds held by the Insurance Trustee after payment of all costs
of the repair and restoration, such balance shall be distributed to the baneficial
owners of the fund in the manner elsewhere stated.

8. Cartificate. The Insurance Trustee may rely upon a certificate of the
Associatlon, certifylng as to whether or not the damaged property Is to be repaired
and restored. Upon request of the Insurance Trustee, the Assoclatlon forthwith
shall deiiver such certificate. '

8. Plans and Specifications. Any repair and restoration must be substan-
iiatly in accordance with the plans and specifications for the original building, or
us the building was last constructed, or according to the plans approved by the
Joard of Diractors of the Association, which approval shall not be unreasonably
withheld. If any material or substantial change is contemplated, the approval of
all institutional first mortgagees shall also be required.

10, Association's Power to Compromise Claini, The Association is hereby
irrevocably appointed agent for each unit owner for the purpcse of compromising
und settllng glaims arising under insurance policies purchased by the Assoclation,
and to execute and deliver releases thefefor upon the payment of claims,

C. Workmen's Compensation Polley to Meet the Requirements of Law,

D. Such ather insurance as the Board of Directors of the Association may
cetermine from tima to time to be desirable.

E, Each indlvidual unit owner shall be responsible for purchasing, at his
own expense, liability Insurance to cover accidents oceurring within his own unit,
and for purchasing insurance upon his own personal property, and llving expensa
insurance. Such insurance, where applicable, shall contaln the same walver of
subrogation, If available, as referred to in Paragraph F hereinafter.

F. If availabla and whare applicable, the Board of Diractors of tha Asso-
ciation shall endeavor to obtain policies which provide that the insurer walvas.|Its
rights of subrogation as to any claims against unit owners, the Association, and
their respective servants, agents and guests.

v

X1t
! USE AND CCCUPANCY

The owner of a unlt shall cecupy and use his apartment as a singla family
private dwelling for himself and the members of his family, his social guests, his
lessees as provided for In this Declaration, and for no other purpese, The unit
owner shall not permit or suffer anything to be done or kept In his unit which will
increase the rate of Insurance on the condominium property, or which will obstruct
or interfere with the rights of other unit owners, or annoy them by unreasonable
noises, or otherwise; nor shall the unit owner commit or permit any nuisance,
immoral or illegal act in or about the condominium praperty.

No animals ar pets of any kind shall be kept in any unit, or on any property
of the condominium, except with the written consent of the B_oard of Directors and
thereafter, undar the Rules and Regulations adopted by the Board; provided that
they are not kept, bred or maintained for any commercial purpose, and further,
provided that such pet causing or creating a nulsance or unreasonable.disturbance
shall be permanentiy removad from the property subject to thesa restrictions, upon
threa days written notice from the Board.

0
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‘The unit awner shall not cause anythlng to be hung, displayed or placed
on the exterior walls, doors or windows of the building, without the prior written
consent of the Board of Directors of the Association. No clathes line or similar
clevice shall be allowed on any portlon of the condominium property by any person,
firm or corporation without the written consent of the Board of Directors,

Mo person shall use the common elements or any part thereof, or a condominium

unit or the condominium property, or any part thereof, In any manner contrary to
or not in accordance with such rules and regulations pertaining thereto, as from
time to time may be promulgated by the Association.

The Initial Rules and Regulations are captioned "Bullding Rules and Regu-
tations, " and are as set forth in the By-Laws of the Assoclation, which are annexed
hereto as "Exhibit 2." The said Building Rules and Regulations shall be deemed
sffective until amended, as provided in the By-Laws,

XV
MAINTENANCE AND ALTERATIONS

A, The Board of Directors of the Association may enter Into a contract
with any flrm, person or corporation, for the maintenance and repair of tha Condo-

minium property.

B. There shall be ho material alterations, or substantial additions to the
common elements or limited common elements, except as the same are authorized by
the Board of Directors, and ratified by the affirmative vote of voting members casting
not less than seventy-flve percant (75%) of the total votes of the members of the
Assoclation present at any régular or speclal meeting of the unit owners catled for
that purpose, provided the aforssaid alterations or additions do not prejudice the
right of any unit owner unless his consent has been obtained. The cost of the
foragoing shall be assessed-as common expenses. Where any alterations or addi-
tions as aforedescribed are exclusively or substantially exclusively for the benefit
of the unlt owner (s) requasting same, then the cost of such alterations or additions
shall be assessed agalnst and collected solely from the unit owners exciusively or
substantially exclusively benefiting and the assessment shall be levied in such pro-
portion as may be determined as fair and equitable by the Board of Directors of the
Assoclation, Where such 2lterations or additions exclusively or substantiaily
exclusively beneflt unit owriers requesting same, said alterations or additions
shall only be made when authorized by the Board of Directors and ratified by not
less than seventy-five percent (75%) of tha total votes of the unit owners exclusively
or substantially exclusively, benefiting therefrom, and where said unit owners are
ten or less, the approval ofsall but one shall be required.

C. Each unit owner agrees as follows:

1. To maintain in good condition and repalr his unit, and all Intarior
surfaces within or surrounding his unit (such as the surfaces of

tha walls, ceillng, floors, etc.), whether or not part of the unit or
common elements, and to malntaln and repalr the fixtures therein, which
Includes but is not limited to the following where applicable: air
conditioning and heating unlits, refrigerators, stoves, fans and hot
water heaters, and to pay for such utilities as are separately metered to
his unit. Where a unit is carpeted, the cost of replacing carpeting
shall be borne by the owner of said unit. Likewise, where a unit Is
furnished, the cost of replacing or repairing such furnlture shall be
borne by tha owner of said unit.

2, Not to make or cause to be made any structural addition of altaration

to his unit, or to the common elements, wlthout prior consent of the
Association, and all mortgagees holding a mortgage on his unit.
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3, To make no alteration, decoratlon, repair, replacement or change of .
the common elements, or to any outside or axterior portion of the building
whether within a unit or part of the common elemeants; to only‘use those
contractors or subcontractors within his unit approved by tha Board of
Directors.

4. .To allow the Board of Directors, or the agents or employees of the
Assoclat!on, to enter into any unit for the purposa of maintenance,
inspection, repair, replacement of the improvemants within the units
# or the common elements, or to determine in case of emargency circum-
F stances threatening units or the common elements, or to determine
compilance with the provisions of this Declaration and the By-Laws of
the Associaton,

5. To show no signs, advertisements or noticas of any type on the
common efements, or his unit and erect no exterior antenna and aerials
except as consented to by the Board of Directors of the Assoclaifon,

D. In the avent thé owner of a unit fails to maintain it as required herein,
or make any structural addition or alteration without the required written consent, or
otherwise viofates or threatens to violate the provisions hereof, the Association shall
have the right to proceed in a court of law for an injunction to seek compilance with
thé provisions hereof. In lieu thereof, and in addition thereto, the Association
shall have the right to levy an assessment agalnst the owner of the unit, and the unit,
for such necessary sums and to restore the property to good condltion and repair,
Said assessment shall have the same force and effect as all other special assessments.’
The Assoclation shall have the further right to have its employees and agents, or
any subcont-actors appointed by it, enter the unit at ait reasonable times, to do such
work as is deemsd necessary by the Board of Directors of the Association to enforce
compllance with the provisions hereof.

E. The Association shall delermine the exterior color scheme of the building
and all exteriors, and shall he responsibla for the maintenance thereof, znd no cwner
shall paint an exterior wall, door, window or balcony, or any eg{erlor surface or
replace anything thereon or affixed thereto, without the written consent of the Assoclation,

XV
LIMITED COMMON ELEMENTS

tf any areas are designated on Exhibit | heretc as limited common elements,
any expense for maintenanga, repair or replacement shall be treated as and paid for
as a part of the common expense of the Assoclation, Should said maintenance, repair
or repiacement be caused by the nagligence or misuse of a unit owner, his family or
the guests, servants and invitees, he shall be responsible therefor, and the Asso-
ciation shall have the right to levy an assessment against the owner of said unit,
which assessment shall have the same forca and effect as all other special assessments;

xvi
TERMINATION
This Condominium may be voluntarily terminatad in the manner provided
for In Section 711.16, Florida Statutes, at any time. However, when there has been

Uvery substantial" damage, as defined in Artlcle XI1 B(6) above, this Condominium
shall be subject to termination as provided in Article XIl B(6) above.

-17=
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XV1I
MISCELLANEOUS PROVISIONS

A. The owner of the respective "condominium unit" shail not ba deemed to
own the undacorated and/or unflnished surfaces of the perimetar walls, floors and
ceilings surrounding his respective condominium unit, nor shall the unit owner be
deemed to own plpes, wires, conduits, or other pubiic utllity lines running through
sald respective condominium unit which are utilized for or serve more than one
condaminfum unit, which items are by these presents heraby made part of the common
clements, Said unit owner, however, shall be deemed o own the walls and partitions
which are contained In said unlt owner's respective condomintum unit, and also shall
e deemed to own the Inner decorated and/or finished surfaces of the perimater
walls, floors and ceilings, including plaster, paint, walipaper, etc.

B. The owners of the respective condeminium units agree that if any portion
uf 4 condominium unit or common element or limited common element encroaches upon
another, a valid easement for the encroachment and maintenance of same, as long as
it stands, shall and does exist. In the event the condoeminium buiiding Is partially or
wtntly destroyed, and then rebulit, the owners of the condominium parcels agree
that encroachments of parts of the common elements or {Imited common elements or
condaminium units, as aforedescribed, due to construction, shall be permitted, and .
that a valid easement for said encroachments and the maintenance thereof shall axist.

C. The owner of a condominium parcel may exempt himself from liabliity
far his contribution toward the common expenses by walver of the use and enjoyment
of any of the common elements, or by the abandonment of his condominlum unit,

D. Thea owners of each and every condominfum parce! shall raturn the same.
tor the purpose of ad valorem taxas with the Tax Assaessor of the County wherein
the condominium is situate, or such other future tegally authorized governmental
authority or officer having jurisdiction over the same. Nothing harein shall be
construed, however, as giving lo any unit owner the Fight of contribution or any
right of adjustment against any ather unit owner on account of any deviation by
the taxing authorities from the valuations herein prescribed, each unit owner to
pay such ad valorem taxes and special assessments as arg separately assessed
against his "condominium parcel."

For the purposes of ad valorem taxation, the interests of tha owner of a
"condominium parcel", In his "condominium unit, " and In the "common element, " shall
be considered as a unit. The value of such unit shall be equal to the percentage of
the value of the entire condominium, inciuding land and improvemants as has been
assigned to said unlit and ad set forth In this Declaration, The total of alf of said
percentages equals 100% of the valua of all of the land and improvements thereon,

E. All provisions of this Declaration and Exhibits attached hereto and
Amendments thereof, shall ba construed to be covenants running with the land, and
of avery part thereof and interast therain, including but not limited to evéry unit
and the appurtenances thareto, and every unit owner and clalmant of the property
or any part thereof or of any Interest therein, and his heirs, executors, administra-
tors, successors and assigns, shall be bound by all of the provisions of said
Declaration and Exhibits annexed herelo and Amendments thereof.

F. If any provisions of this Declaration or of the By-Laws attached hereto
or of the Condominium Act or any section, sentence, clause, phrasa or word, or the.
application thereof, In any circumstance, s held invalld, the validity of the remainder
of this Declaration, the By-Laws attached harato, or the Condominium Act, and of the
application of any such provision, section, sentence, clause, phrasa or word, in
other circumstances, shall not be affected thereby;

]
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G, Whenever notices are required to be sent hareundear, the same may be
callvered to unit owners, elther personally or by mall addressed to such unit owners,
at thelr place of residence in the condominium building, untesss the unit ownar has,
by prior written notice duly receipted for, specified a different address, Proof of
such mailing or personal delivery by the Association shal| ba given by the Affidavit
of tha person mailing or personally delivering said notices, Notices to the Associa-

tion shall be delivered by mall to the office of the Association at Bay Point
Panama City Beach, Florida ., Notices to the Developer shall be delivered by mail a't
Bay Point, Panama City Beach, Florida 32101 *. Al notices

shall be deemed and considered sent when mailed. Any party may changa its mailing
address by written notice duly receipted for. Notices required to be glven the personal
representative of a deceased owner or devisee, when there is no personal reprasantative;
may be delivered elthar personally or by mail to such party at his or Its address '
appearing In the records of the Court wherein the estate of such deceased owner Is

buing administared,

H. Nothing hereinabove set forth in this Declaration shall be construed as
prohiblting the Developar or the Board of Directors of the Association from removing,
or authorizing the removal of any party wall batwesn any condominium units in
orclar that the said units might be used together as one Integral unit. In such avent,
all assessments, votirg rights and the share of common elements shall be calculated
as If such units were as orlginally designated on the exhibits attached to this
Declaration, notwithstanding the fact that several units are used as one, to the intent
and purposse that the unit owner of such "combined” units shall be treated as tha unit
owner of as many units as have been so combined. )

I. The "Remedy for Violation," provided for by Section 711,23, Florida
Statutes, shall be in full force and effect. In additlon therets, should the Association
find it necessary to bring a Court action to bring about compliance with the law, this
Declaration and the By-Laws, upen a finding by the Court that the violation complained
af is willful and dellberate, the unit owner so violating shall reimburse the Association
for reasonable. attorney's fees Incurred by It in bringing such action, as determined
by the Court. :

4. The change of any mailing address of any party to this Declaration of
Condominium shall not require an Amendment to this Declaration, ‘

K. Whenever the context so requires, the use of any gender shall be deemed to.
Include all gendars, and the use of the singular shalt Includa the plural, and tha plural
shall include the singufar. The provisions of the Declaration shall be liberaily construed
to effectuate lts purpose of creating a uniform plan for the oparation of the condominl_um.

L. The captlons§used in this Delcaration and Exhibits annexed harato are
Insaerted solely as a matter of convenience and shall not be relied upon and/or used
in construlng the effact or meaning of any of the text of this Declaration or Exhibits

harete annexed.

M. Where an institutional first mortgage by some clrcumstance falls to be a
flrst mortgage, but it Is evident that it is Intended to be a first mortgage, it shall
navertheless, for the purpose of this Declaration and Exhiblts annexed, ba deemed to
be an Institutional first mortgage. }

N. If any term, covenant, provision, phrase, or other element of the condo-~
minium documents is held invalid or unenforceable for any reason whatsoaver, such

holding shall not be deemed to affect, alter, modify, or impair In any manner whatscever,
any other term, provision, covenant, or element of the condominium documents. ‘

-1g-
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0. The Developer specifically disclaims any Intent to have made any »
warranty or representation In connection with the property or the condominium document:
except as specifically sat forth therein, and no person shall rely upon any warranty
or representation not so specifically mada therein. Any estimates of commen expenses,
taxes or other charges are deamed accurate, but no.warranty or guaranty ts mada or
intended, nor may ona be relied upon.

P. Inorder to insure the Condominium of adequate and uniform water,
sewage disposail and television cable service, Developer shall have and hereby reserves
the exclusive right to contract for the servicing of this Condominium and the unit
owners therein with said services. This right may be terminated by a walver executed
by the Daveloper in writing.

Q. Notwlthstanding the fact that tha prasent provisions of the Condominium
Act of the State of Florida Incorporated by reference and Included herein thereby, the
provislons of this Deciaration and Exhibits thereto shall be paramount to the condominiurm
act as to those provisions where permissive variances are permitted; otherwise, the
provisions of sald Condominium Act shali prevail and shall ba deemed incorporated thers

R. No Condominium parcel shall bring, or have any right to bring, any act
of partition or division of the Condominlum property,

5. This Declaration of Candominium and Exhibits thereto shall be Interpreted
under the laws of tha State of Florida,

T. Each membaer of the operating entity as provided for in Article IX hersof
shall afso be a member of the Bay Point Improvemant Associatlon, Inc., a Florida.
non-profit corporation; a copy of tha Artlcles of Incorporation of said corporation g
attached hereto as Exhiblt "4",

IN WITNESS WHEREQF, THE GRAND LAGOON COMPANY has caused these

presents to be signad In its name by its,President, and its Corpprata Seal affixed,
attested by its Secretary, this £5 Z day of , 1973,

THE GRAND LAGOON COMPANY

(SEAL)

L

ATTEST:

GV e
SR RL
. )

"
_ \.u“"“m"“"'ﬂ.
"

L

Ao 100
Signed, sealed and dalfvared {CORPORATE.‘S‘%A‘L.}}: q
in thr presence af: SR
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STATE OF FLORIDA )

COUNTY OF BAY )

»

a BEFORE ME,, the undersigned authority, personaily appearad
7 i. ﬂzﬂwj" BT . and A Svn i, to me well

e AW ¥ nto
be the persons described in and who executed the foragoing |pStrument, as President
and Secretary, respectively, of THE GRAND LAGCON COMPANY, a Florida corporation,
and they severally acknowledged before me that they executed such instrument as
such officers of sald corporation, and that the seal affixed thereto is the true corporate
seal of said corporation, and that it was affixed to said instrument by due and ragular
act of sald corporation.

Lo
T WITNESS my hand and seal at the County and Stats aforesaid, this /95 !
cle

292 gl , 1973.

AN lL»'-"n-':v Zi :g g 7_z- ': : ;
My Comission CxRICeSixre or ronma ar L)R"Y Public

M COMAISSION EXFUIES 18 HOVEMBER 1077

FOR GOOD AND VALUABLE CONSIDERATION, receipts whereof |s hereby

acknowledged, BAY POINT STUDIO VILLAS Il ASSOCIATION, INC., a Florida
non-profit corporation, hereby agrees to accept all of the benafits and all of the
duties, responsibilities, obligation, and burdens imposed upon it by the provisions of
this Declaration and Exhibits attachad hareto.

IN WITNESS WHEREOF, BAY POINT STUDIO VILLAS I ASSOCIATION, INC,
a Florlda non-profit corporation, has caused these presents to be signed In Its name

by its Pyesident, and its Corporate Seal affixed and attested by fts Secretary, this
_r.':ﬁ_ day of _ LAt tmtn . . 1973,

BAY POINT STUDIO VILLAS i ASS50CIATION, ING,

’

ATTEST: L e,

SEEUTS

STATE OF FLORIDA

N et N

.....

COUNTY OF BAY

BEFORE ME, the undessigned authqrity, personally appeared '
M and 4 4 to me well known the
persons describedsin and who executed the foregoing ingfrument, as President and
Secretary, respectively, of BAY POINT STUDIO VILLASI1 ASSOCIATION, INC,,

a Florida non-profit corporatlon, and they severally acknowledged before me that they
executed such instrument as such officers of said corporation, and that the seal affixed
thereto |s the corporate seal of said corporation, and that it was affixed to said Instrument

" ’by due and regular corporate authority, and that said instrumaent Is the free act and dead

..\t of.&dld corporation.,
. IR

O TR SWITNE

S5 my hand and official seal at the County and State aforesaid, this
. 1973,
S N

g
My Commission Explres: Notary Publlc

FOYARY FUBLIC STATE OF FLOMDA AT LARCE
WY COLBUISION EXPUIES 18 NOVEMDEY 1877

oAl
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Bay Point Studlo Villas Il Association, Inc., a Florida non-profit corporation,.
has been formed to operate this Condominium, as set forth in the Articles of
Incorporation attached herato as Exhibit 3, and all members of the Association
shall, as unit owners, share the common expsnses In the faregoing ratios.

EXHIBIT A
Percentages of Unit Owner's
Conclominium Undlvided Interest Share of Common
Unlt and Parcel In Common Elements Expenses
Unit No. 153 2.7778 2.7778
154 2,7778 2,7778
155 2.7778 2,7778
156 2.7778 2,7778
157 2.7778 2,7778
158 2.77717 2,7777
159 2,7778 2.7778
160 2.7778 2,7778
161 2.7778 2.7778
162 2,7778 2.7778
163 2,7778 2.7778
164 2.7778 2,7778
165 2,7777 2,7777
166 2.1777 2,77717
167 2,7778 2,7778
168 2.7778 2,7778
169 2.7777 2.7777
170 2.7777 2,.7777
253 2,7778 2,7778
254 2._7778 2,7778
255 2.7778 2,7778
256 2.7778 2,7778
257 2.7778 2,7778
258 2.7777 2.7777
250 2.7778 2.7778
260 { 2,7778 2.7778
261 " 2,7778 2.7778
262 2.7778 2.7778
263 2.7778 2.7778
164 2,7778 2.7773
265 2.171717 2.7177
266 2,7778 2,7778
267 2.7778 2.7778
268 2.7778 2.7778
269 2.7778 2,7778
270 2.7777 2,7777

b4
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EXHIBIT NO. 1

SURVEYOR'S CERTIFICATE

STATE OF FLORIDA,
COUNTY OF BAY,

BEFORE ME, the undersigned authority duly authorized to administer
oaths and take acknowladgements, personally appeared BUELL H. HARPER, JR,,
who after being first duly sworn, deposas and says as follows:

1. That he is a duly licensed land surveyor under the laws of the
Stata of Florida, belng Surveyor No, 1718,

2. Afflant hereby certifles that the Declaration of Condominium of
BAY POINT STUDIO VILLAS I, together with the exhiblts attached hereto,
constitute a correct representation of the improvements located upon the real
property described therein, and that there can be determined therefrom, the
identification, locatlon, dimenston and stze of the common elements, and of sach

Condemlpnlum Unit therein,

FURTHER AFFIANT SAYETH NAUGHT ./

NI , 1974,

§

'1,‘

e
WA x ot L

A, T Dol

NOTARY PUBLIC

My Commission explres: /. .=.20-/7 78

waell
el

ot
i |-\\“ \‘ ‘ "#’.a(-‘

)

EXHIBIT NO. 1
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Lot

LEGEND

Each condominium unit consists of the space bounded by a vertical
projection of the condominium unit boundary line shown and by the
horizontal planes at the floor and ceiling alevations.

All interior angles of condominium units are 90°, unless otherwise
noted.

3.
L_ Indicates boundary of condominium units.

[ 1 Indicates common element.

y////////////f///} Indicates limited common element,

Parking areas are for the use of all condominium upit owners and
specific parking areas will be assigned by the Association,

Exterior walls are 8" unless otherwise noted,

There are three plan configurations for condominium units identified
as A, B, and C on the plans. All units have 1 bath and dressing area,
1l living and dining area, I bedroom area,

"All condominium units in the buildings located on the condominium
property are given identifying numbers, which are delineated within

each condominium unit space in this Exhibit, The condominium unit
number together with the condominium buillding number, is the condominium
parcel numbar".

"The condominium property shall be subjact to such utllity service ease-
ments as gpecifiad herein, and as the developer may hereafter deem
nacessary, pursuant to the Daclaration of Condominium to which this
Exhibit No. 1 is attached".

The following drawings, Sheets 4 of 6, 5 of § and 6 of 6 weré prepared
by Hecht and Burdeshaw, Architects.
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