
      
    

   

   
     

  
     

  
  

    

  

 

  

  

             

      

          

               
               

                  
   

                
           

               
       

               
           

           
             

       

                   
               

 

 

 

 

Direct line: 020 7066 1610 
Email: DMCScaseinbox@fca.org.uk 
Case ID: [ ref:_00Db0K8yP._5004G2D2fEd:ref ] 

IMPORTANT AND CONFIDENTIAL 
BY FIRST-CLASS POST AND EMAIL 

The Directors 
Axis Mundi Global Custody Ltd 
Kemp House 
152-160 City Road 
London 
EC1V 2NX 30 October 2020 

Our Ref: RDC/JW/206965764 

Your Ref: 

Dear Sirs 

First Supervisory Notice 

I am writing on behalf of the FCA’s Regulatory Decisions Committee (RDC) and enclose: 

1. a First Supervisory Notice dated 30 October 2020; and 

2. an Enforcement Submissions Document dated 20 October 2020 and supporting material 
considered by the RDC. 

The notice varies the regulated activities in Axis Mundi Global Custody Ltd’s Part 4A permission 
and imposes requirements on Axis Mundi Global Custody Ltd with immediate effect. If you are 
in any doubt as to its meaning, or what action you should take, you may wish to seek professional 
advice without delay. 

The FCA is required by statute, when a First Supervisory Notice takes effect, to publish such 
information regarding the First Supervisory Notice as it considers appropriate. 

The annex to this letter contains important notes for your information. In particular, the annex 
provides further details in respect of the following matters. 

• You have the right to make written and/or oral representations to the RDC on the First 
Supervisory Notice (see notes 9 to 17). The deadline for making written representations and 
for informing us (the Decision-Making Committees Secretariat) that you wish to make oral 
representations is 17 November 2020. You should inform us by 10 November 2020 if you 
wish to request an extension to this deadline. 

• You also have the right to make a reference to the Upper Tribunal (see notes 18 to 20). The 
deadline for doing so is 28 days from the date the First Supervisory Notice is given. 



 

 

 

 

 

                 
              

                 
            

         

              
               
                  

        

               
              

                   
              

   

               
             

   

 
 

  
    

   

     

 

  

 

Should you wish to make oral representations, the RDC will take all reasonable steps to try to 
accommodate your request. However, measures taken to address the effects of the Covid-19 
virus which are in force at the time you wish to make oral representations may affect our ability 
to conduct an oral representations meeting in person. As the relevant measures are constantly 
evolving, we will write to you further about this in due course. 

The Financial Services Lawyers Association may be able to provide you with free legal advice 
and support with respect to this matter. The Pro Bono Scheme is completely independent from 
the FCA and the RDC and is not endorsed by either body. Further details about the Pro Bono 
Scheme are available at www.fsla.org.uk/scheme, including information on how to apply. 

Please ensure that all emails to us are sent to the following email address -
DMCScaseinbox@fca.org.uk - and that they include the unique Case ID within the subject line. 
This can be found within the subject line of the email attaching this letter or in the contact details 
at the top this letter. Please also copy your email to Susan.Ledger@fca.org.uk. This will ensure 
that your correspondence is dealt with promptly. 

If you have questions about the RDC procedure, you should contact me. If you have any other 
questions on this matter, you should contact Susan Ledger (Tel: 020 7066 6046). 

Yours faithfully 

Jack Williams 
Decision-Making Committees Secretariat 

cc. Susan.Ledger@fca.org.uk, Enforcement and Market Oversight, FCA 

By email to: benjamin@axismundicustody.com 

Encl. 
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Annex 

NOTES FOR INFORMATION 

Why the First Supervisory Notice is important 

1. If you fail to comply with the provisions of the First Supervisory Notice, there will be civil, 
regulatory or criminal consequences (or a combination of these). 

2. If you do not make written representations, or notify us (the Decision-Making Committees 
Secretariat) that you wish to make oral representations, by the specified deadline, the default 
procedures in the part of the FCA’s Handbook known as the Decision Procedure and Penalties 
manual (DEPP) will apply. In particular, DEPP 2.3.3G provides that the action stated in the 
notice, which takes effect immediately, will continue to have effect (subject to any decision 
on a referral to the Upper Tribunal). 

Confidentiality 

3. The First Supervisory Notice, and any documents disclosed that relate to it, may contain 
confidential information that should not be disclosed to a third party (except to obtain advice 
on its contents). 

The Regulatory Decisions Committee 

4. The Regulatory Decisions Committee (RDC) is a committee of the FCA Board. The following 
page on the FCA website explains how the RDC works: 

https://www.fca.org.uk/about/committees/regulatory-decisions-committee-rdc 

The FCA Handbook and statutory background 

5. The First Supervisory Notice identifies sections in the Financial Services and Markets Act 
2000 (the Act) and provisions in the Handbook that are relevant to it. 

6. The procedures that the FCA follows in relation to supervisory notices are set out in DEPP. 
Please note these may vary according to the circumstances of a particular case: 

https://www.handbook.fca.org.uk/handbook/DEPP/ 

7. You may, in particular, wish to refer to DEPP 3.2, which summarises the RDC procedures. 

8. In accordance with section 395 of the Act and the procedures in DEPP, the decision to give 
the First Supervisory Notice has been taken by John Hull (RDC Deputy Chair), who was not 
directly involved in establishing the evidence on which the decision is based. 

Representations to the Regulatory Decisions Committee 

9. You can choose to make oral representations, written representations or both. If you choose 
to make representations, we will arrange for the RDC to consider them and decide what 
action, if any, the FCA should take. 
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Written representations 

10. Written representations to the RDC should be sent to us by the deadline specified in this 
letter. You should copy your representations to the Enforcement team who will have an 
opportunity to respond to them. You will be provided with a copy of that response before the 
RDC considers the matter. 

Oral representations 

11. If you wish to make oral representations, you must notify us in writing by the deadline 
specified in this letter. 

12. If you do not inform us of your wish to make oral representations by the deadline, that option 
may no longer be available to you. 

The oral representations meeting 

13. If you notify us that you wish to make oral representations, we will take steps to arrange a 
date for the oral representations meeting. We will aim to hold the meeting as soon as possible 
after receiving your written representations (if you make any) and any response from the 
Enforcement team. Typically, this is within four to eight weeks following the expiry of the 
written representations deadline. You should let us know of any dates you would like us to 
avoid and, if practicable, we will try to do so. 

14. If appropriate, oral representations meetings can be arranged sooner and before the expiry 
of the specified deadlines. You should contact us if you need to meet urgently. 

15. Your oral representations should take no longer than one hour. If you believe you will need 
more than one hour, you should notify us as soon as possible and provide an explanation as 
to why you need more time. 

16. The RDC will generally have read your written representations before the oral representations 
meeting. Any evidence you seek to rely on should be provided with your written 
representations so that the Enforcement team and the RDC will have a chance to consider it 
in advance of the meeting. The meeting is your opportunity to supplement those 
representations or emphasise aspects of them. It is not the occasion to seek to ask questions 
of the Enforcement team or to bring witnesses. The RDC may have questions for you arising 
out of the representations made. 

17. The Enforcement team will be invited to respond to your representations and may be asked 
questions by the RDC. You will be given the opportunity to make any closing remarks. 

The Upper Tribunal 

18. You have the right to make a reference to the Upper Tribunal. This is in addition to your right 
to make representations to the RDC. You will also have the right to make a reference to the 
Upper Tribunal if you make representations and, after considering them, the RDC decides to 
issue a second supervisory notice, whether or not you make a reference in relation to this 
First Supervisory Notice. 

19. For further information on the Tribunal, you should refer to the HM Courts and Tribunal 
Service website. Guidance on making a reference to the Tribunal and the relevant form to 
complete (Form FTC3) can be accessed from the following link: 
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https://www.gov.uk/government/collections/upper-tribunal-tax-and-chancery-chamber 

20. Further details on the procedure for making a reference to the Upper Tribunal are contained 
in the notice itself, including the need to send a copy of the reference form to the FCA. You 
should send the copy to the Enforcement team contact named above. 

Publication 

21. Section 391 of the Act requires the FCA, when a supervisory notice takes effect, to publish 
such information about the matter to which the notice relates as it considers appropriate. 
The FCA may not publish information if publishing it would, in its opinion, be unfair to the 
subject of the notice or prejudice the interests of consumers. 
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______________________________________________________________ 

_______________________________________________________________ 

FIRST SUPERVISORY NOTICE 

To: Axis Mundi Global Custody Ltd 

Reference Number: 799100 

Address: Kemp House 
152-160 City Road 
London 
EC1V 2NX 

Date: 30 October 2020 

1 ACTION 

1.1 For the reasons given in this First Supervisory Notice, the Financial Conduct 
Authority (“the Authority”) has decided to impose on Axis Mundi Global Custody Ltd 
(“the Firm”) a variation of the Firm’s Part 4A permission to perform regulated 
activities (“the Variation”) and requirements (“the Requirements”), as follows: 

(1) Pursuant to sections 55J(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Financial 
Services and Markets Act 2000 (“the Act”), the Authority has decided to vary 
the permission granted to the Firm pursuant to Part 4A of the Act by 
removing all regulated activities. Accordingly, the Firm’s Part 4A permission 
no longer includes the following regulated activities: 

a. Agreeing to carry on a regulated activity; and 

b. Safeguarding and administration of assets (without arranging) for the 
customer types eligible counterparty and professional and with a range 
of investment types including certificates representing certain securities, 
commodity futures and options, debentures, emissions allowances, 
futures, options, rights to or interests in securities and contractually 
based investments, shares, units and warrants. 

(2) Pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act, the Firm 



   
 

 
 

             
           

             
     

 
          

 
              

         
              

    
 

          
            
           

          
    

 
              

        
 

             
              

        
 

 
   

 
 

 
              

              
         

            
             

          
   

             
         

          
            
         

         
          

   

           
         

          
         

          
           

           
           

must not, without the prior written consent of the Authority, in any way 
accept deposits from, dispose of, withdraw, transfer, deal with, or diminish 
the value of any of its own assets or any Client Money (as defined below) 
held by the Firm. 

(3) The Firm must by 5pm on 4 November 2020: 

a. Notify in writing all firms for which it provides custodial services, and all 
persons who are Investor Clients (as defined below) of the imposition 
and effect of the Variation and Requirements in a form to be agreed in 
advance with the Authority; 

b. Display, in a prominent place on its website www.axismundicustody.com 
a notice setting out the terms and effects of the Requirements and the 
Variation in a form to be agreed in advance with the Authority; and 

c. Provide written confirmation to the Authority that it has complied with 
the Variation and Requirements. 

1.2 For the avoidance of doubt, the Requirement set out at paragraph 1.1(2) above 
constitutes an assets requirement as defined in section 55P(4)(a) of the Act. 

1.3 The Variation and Requirements shall take immediate effect and remain in force 
unless and until varied or cancelled by the Authority (either on the application of 
the Firm or of the Authority’s own volition). 

2 REASONS FOR ACTION 

Summary 

2.1 The Authority has decided to take this action because it appears to the Authority 
that the Firm is failing, or is likely to fail, to satisfy the following Threshold 
Conditions set out in Schedule 6 to the Act: 

a. The effective supervision threshold condition set out at paragraph 2C of 
Schedule 6 to the Act, that a firm must be capable of being effectively 
supervised by the Authority having regard to all the circumstances, on 
the basis that: 

i. the Firm appears to the Authority to be handling Client Money but, 
in response to enquiries from the Authority’s Supervision Division 
(“Supervision”), has denied that it is doing so. This lack of 
disclosure also appears to be in breach of Principle 11 of the 
Authority’s Principles for Businesses, which provides that a firm 
must deal with its regulators in an open and cooperative way, and 
must disclose to the Authority appropriately anything relating to the 
firm of which that regulator would reasonably expect notice; and 

ii. it appears that the Firm is passing Client Money through 
undesignated accounts in breach of the CASS rules and in breach 
of Principle 10 which requires that a firm must arrange adequate 
protection for clients’ assets when it is responsible for them. 

b. The appropriate resources threshold condition set out at paragraph 2D 
of Schedule 6 to the Act, that a firm’s resources must be appropriate in 
relation to the regulated activities that it carries on or seeks to carry on, 
on the basis that the Firm does not have appropriate non-financial 
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resources as a result of its failure, currently and over a protracted 
period, to appoint a person, or persons, to perform the required senior 
management function roles of SMF 16 (Compliance officer) and SMF 17 
(Money laundering reporting); and 

c. The suitability threshold condition set out at paragraph 2E to Schedule 
6 of the Act, that a firm must be a fit and proper person having regard 
to all the circumstances - including the need to ensure that its affairs 
are conducted in an appropriate manner, having regard in particular to 
the interests of consumers and the integrity of the UK financial system 
and whether its business is being, or is to be, managed on such a way 
as to ensure that its affairs will be conducted in a sound and prudent 
manner - on the basis of: 

i. the Firm’s treatment of Client Money, in breach of the CASS rules 
by passing Client Money through undesignated accounts and in 
breach of Principle 10 which requires that a firm must arrange 
adequate protection for clients’ assets when it is responsible for 
them; 

ii. the manner in which the Firm has purportedly complied with 
requests for the provision of information to the Authority; and 

iii. the Firm’s failure to fill its required SMF roles. 

2.2 It also appears to the Authority that it is desirable to exercise its power to impose 
the Variation and the Requirements in order to advance its operational objectives 
of securing an appropriate degree of protection for consumers and protecting the 
integrity of the UK financial system. 

3 DEFINITIONS 

3.1 The definitions below are used in this First Supervisory Notice: 

“the Act” means the Financial Services and Markets Act 2000; 

“the Authority” means the Financial Conduct Authority; 

“the Bank Accounts” means the corporate bank accounts held by the Firm; 

“CASS” means the client asset segregation rules in the Authority’s Handbook; 

“CASS Supervision” means the client asset segregation department within the 
Authority; 

“Client Money” has the meaning given in Glossary to the Handbook, under the term 
‘client money’1; 

“Controlled Function” mean a function of a description specified in rules made by the 
Authority under section 59 of the Act, in accordance with the Authority’s Approved 

1 https://www.handbook.fca.org.uk/handbook/glossary/?starts-with=C; 

3 

https://www.handbook.fca.org.uk/handbook/glossary/?starts-with=C


   
 

 
 

           
     

              
     

        

            
   

             
 

           
      

        

            
       

        

           
     

           
      

            
             

            

     

           

             
  

 

    
 

 
 

             
           

          
      

      
          

                                                 
  

Persons Regime, which was replaced in December 2019 with the Senior Managers 
and Certification Regime; 

“Custody Assets” has the meaning given in the Glossary to the Handbook, under the 
term ‘custody assets’ 2; 

“the Firm” means Axis Mundi Global Custody Ltd; 

“the Handbook” means the Authority’s online handbook of rules and guidance (as in 
force from time to time); 

“the Hub” means the Supervision Hub, which is the Authority’s contact centre for 
consumers and firms; 

“Investor Clients” means those persons who have submitted application forms to the 
Firm requesting that they be accepted as self-certified sophisticated investor clients 
and accepted as such by the Firm; 

“Part 4A permission” means a permission given by the Authority under Part 4A of 
the Act to carry on regulated activities; 

“Principle” means one of the Authority’s Principles for Businesses; 

“RDC” means the Regulatory Decisions Committee of the Authority (see further 
under Procedural Matters below); 

“Requirements” means the requirements imposed on the Firm by this Notice as set 
out in paragraphs 1.1(2) and (3) above; 

“SMF” means senior management function, which is a type of controlled function 
under section 59 of the Act and as listed in section SUP 10C.4.3R of the Handbook, 
in accordance with the Authority’s Senior Managers and Certification Regime; 

“Supervision” means the Authority’s Supervision Division; 

“the Tribunal” means the Upper Tribunal (Tax and Chancery Chamber); and 

“Variation” means the variation of permission imposed on the Firm by this Notice as 
set out in paragraph 1.1(1) above. 

4 FACTS AND MATTERS 

Background 

4.1 The Firm has been authorised and regulated by the Authority since 20 November 
2018. It has permissions for safeguarding and the administration of assets (without 
arranging) for the customer types eligible counterparty and professional and with 
a range of investment types including certificates representing certain securities, 
commodity futures and options, debentures, emissions allowances, futures, 
options, rights to or interests in securities and contractually based investments, 

2 https://www.handbook.fca.org.uk/handbook/glossary/?starts-with=C; 
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shares, units and warrants. Its investment activity in rights to or interests in 
investments (security or contractually based investment) is limited to the 
investment types granted for this activity. It also has permissions for agreeing to 
carry on a regulated activity. Pursuant to the terms of its authorisation, the Firm 
may hold Client Money, but must protect it and cannot lend it or use it for its own 
business. 

4.2 The Firm is a private limited company, incorporated in the United Kingdom on 5 
December 2017. It is owned and managed by its sole director. 

4.3 The business model proposed by the Firm to the Authority’s Authorisations Team in 
its application for a permission given by the Authority under Part 4A of the Act was 
the safekeeping of Custody Assets as a regulated activity, alongside the custody of 
cryptocurrency assets. The Firm’s business model is solely built around third-party 
custody of assets. It does not offer ancillary services typical of other third-party 
custodians such as banking activities, analytical services such as compliance 
monitoring or fund related services such as fund administration. 

Vacant SMF roles 

4.4 The Firm has, since 9 December 2019, in accordance with the Authority’s Senior 
Managers and Certification Regime, been required to identify a suitable person, or 
persons, for approval by the Authority to perform the SMF 16 (Compliance 
Oversight) and SMF 17 (Money Laundering Reporting Officer) functions. Prior to this 
it had a similar obligation to identify a suitable person, or persons, for approval to 
perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting 
Officer) functions, in accordance with the Authority’s Approved Persons Regime. 

4.5 However, shortly following the Firm’s authorisation, on 21 January 2019, those 
persons identified to perform the CF10 and CF11 functions resigned. The Firm has 
subsequently failed to propose any person, or persons, who have been willing to be 
considered for approval by the Authority to perform these, or subsequently the SMF 
16 and SMF 17, functions. 

4.6 Throughout the period where the Firm has had vacant SMF roles, the Firm has 
assured the Authority that it would put forward suitable applicants for approval but 
failed to do so. 

Transactions evidenced by the Firm’s Bank Accounts 

4.7 Bank statements for the Bank Accounts, and a statement for a payment card 
account in the Firm’s name, were provided to Supervision by the Firm. The Firm did 
not explain how the Bank Accounts were used, why statements for only 
certain months were provided for the payment card, or whether any other accounts 
for the Firm existed. The total cash held by the Firm at 31 July 2020 in the Bank 
Accounts was £33.45. 

4.8 The statements for the Bank Accounts show transactions, such as lump sum credits 
from named Investor Clients and smaller debits to these Investor Clients, and 
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described as “CPN”, understood by the Authority to mean “coupon”, that appear to 
the Authority to represent Client Money. 

4.9 The statements for the Bank Accounts reveal several other matters of concern 
regarding the proper safeguarding of Client Money. For example, they are not 
clearly identified as Client Money accounts because they do not have “client” within 
the account title and, furthermore, they record debits such as payments to a food 
delivery outlet, a high-street coffee chain and a consulting firm, which are clearly 
not Client Money transactions. 

Lack of transparency with the Authority 

4.10 The Firm informed the Authority on four separate occasions, in March 2019, and 
April, May and August 2020, that it was not handling Client Money, in response to 
questions from Supervision and CASS Supervision as to whether or not it was doing 
so. 

4.11 On 6 July 2020, the Firm informed CASS Supervision that it did not have any bank 
accounts designated for holding Client Money. But at no point did it inform the 
Authority that it was nevertheless handling Client Money. 

Other engagement with Supervision 

4.12 On 12 May 2020, the Authority invited the Firm to apply for a voluntary variation 
of its Part 4A permission by removing all regulated activities, until suitable SMF 
function holders had been approved, but the Firm has not applied to do so. 

5 FAILINGS AND RISKS TO OPERATIONAL OBJECTIVES 

5.1 The regulatory provisions relevant to this Notice are set out in the Annex. 

Effective supervision threshold condition 

5.2 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the 
effective supervision threshold condition, on the basis that it appears to the 
Authority to be handling Client Money despite having denied, in response to 
enquiries from Supervision, that it is doing so. 

5.3 Such conduct would also breach Principle 11 of the Principles, which provides that: 

“A firm must deal with its regulators in an open and cooperative way, and 
must disclose to the Authority appropriately anything relating to the firm of 
which that regulator would reasonably expect notice”. 

5.4 The Firm appears to be passing Client Money through undesignated accounts in 
breach of the CASS rules (see 5.9 below) and of Principle 10 which provides that: 

“A firm must arrange adequate protection for clients’ assets when it is 
responsible for them.” 

This appears to the Authority to be a further breach of the effective supervision 
threshold condition. 

5.5 The Authority does not believe that it has received adequate and complete 
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information from the Firm in its responses to the Authority’s enquiries. By its 
responses, the Authority considers the Firm has also demonstrated it 
is uncooperative and has provided statements in contradiction to evidence 
obtained by the Authority. 

Appropriate resources threshold condition 

5.6 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the 
appropriate resources threshold condition, on the basis that it does not have 
appropriate non-financial resources, as a result of its failure, currently and over a 
protracted period, to appoint a person, or persons, to perform the required senior 
management function roles of SMF 16 (Compliance officer) and SMF 17 (Money 
laundering reporting). 

Suitability threshold condition 

5.7 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the 
suitability threshold condition, that a firm must be a fit and proper person having 
regard to all the circumstances - including the need to ensure that its affairs are 
conducted in an appropriate manner, having regard in particular to the interests of 
consumers and the integrity of the UK financial system and whether its business is 
being, or is to be, managed on such a way as to ensure that its affairs will be 
conducted in a sound and prudent manner – on the basis of: 

1) the fact that, in relation to its treatment of Client Money, the Firm appears 
to have breached several provisions within CASS (Chapter 7). For 
example: 

a) it appears the Firm is passing Client Money through the Bank 
Accounts in breach of CASS 7.13.12R which provides that where a 
firm sets up an account with a credit institution to receive client 
money3, the account must be identified as a client money bank 
account, separate from any accounts used to hold money belonging 
to the firm; 

b) the Bank Accounts, through which Client Money appears to be 
passing, are in the name of the Firm and are not clearly identifiable 
as client money bank accounts, in breach of CASS 7.13.13(1)R 
which requires a firm to ensure client money is held in an account 
identified separately from any accounts used to hold money 
belonging to it; 

c) the Bank Accounts appear to show Client Money mingling with the 
Firm’s money in breach of CASS 7.12.2R, which provides that a firm 
must introduce adequate organisational arrangements to minimise 
the risk of loss or diminution of client money, or rights of connection 
with client money, as a result of misuse of client money, fraud, poor 
administration, inadequate record keeping or negligence; 

3 Where the term “client money” is used within a rule in CASS (Chapter 7) it has the meaning given in the 
Glossary to the Handbook. 
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d) in accordance with CASS 7.15.2R, a firm must keep such records 
and accounts as are necessary to enable it, at any time and without 
delay, to distinguish client money held for one client from client 
money held for any other client, and from its own money, but the 
Firm has failed to provide the Authority with any records adequately 
to demonstrate it is able to do so; and 

e) the Firm appears to be in breach of Principle 10 of the Authority’s 
Principles, which provides that: 

“A Firm must arrange adequate protection for clients’ assets 
when it is responsible for them.” 

2) the manner in which the Firm has purportedly complied with requests for 
the provision of information to the Authority, which the Authority considers 
indicates a lack of probity; and 

3) the Firm’s failure to fill its required SMF roles. 

Proportionality of the action 

5.8 The Authority considers that taking this action, is desirable to further its consumer 
protection and integrity objectives, and is appropriate and proportionate. 

5.9 The Authority further considers that this action should take immediate effect, to 
meet, or mitigate, the risks that would arise from existing and prospective Investor 
Clients wrongly assuming that the Firm satisfies the threshold conditions and 
complies with the Authority’s rules, and therefore being willing to allow the Firm to 
handle their money, based on these misplaced assumptions. 

6 PROCEDURAL MATTERS 

6.1 The Notice is given to the Firm under section 55Y(4) and in accordance with section 
55Y(5) of the Act. 

6.2 The following paragraphs are important. 

Decision Maker 

6.3 The decision which gave rise to the obligation to give this Notice was made by a 
Deputy Chair of the Regulatory Decisions Committee (“RDC”). The RDC is a 
committee of the Authority which takes certain decisions on behalf of the Authority. 
The members of the RDC are separate to the Authority staff involved in conducting 
investigations and recommending action against firms and individuals. Further 
information about the RDC can be found on the Authority’s website: 

http:/www.fca.org.uk/about/committees/regulatory-decisions-committee-rdc 

8 

http:/www.fca.org.uk/about/committees/regulatory-decisions-committee-rdc


   
 

 
 

  

 

                  
        
             

              
             

                

 

               
            

          
        

 

             
            

           
            

  

 

              
          

  

 
 

              
             
           

           
   

 

  
   

    
   

 
   

      
 

 

 

               
            

        

 
             

              
     

The Tribunal 

6.4 The Firm has the right to refer the matter to which this Notice relates to the Upper 
Tribunal (Tax and Chancery Chamber) (“the Tribunal”). The Tax and Chancery 
Chamber is the part of the Tribunal which, amongst other things, hears references 
arising from decisions of the Authority. Under paragraph 2(2) of Schedule 3 of the 
Tribunal Procedure (Upper Tribunal) Rules 2008, the Firm has 28 days from the 
date on which this Notice is given to it to refer the matter to the Tribunal. 

6.5 A reference to the Tribunal can be made by way of a signed reference notice (Form 
FTC3) and filed with a copy of this Notice. The Tribunal’s contact details are: Upper 
Tribunal (Tax and Chancery Chamber), 5th Floor, Rolls Building, Fetter Lane, London 
EC4A 1NL (telephone: 020 7612 9700; email: uttc@hmcts.gsi.gov.uk 

6.6 For further information on the Tribunal (including the power to vary time periods) 
reference should be made to the HM Courts and Tribunal Service website which 
provides guidance and the relevant form to complete. The relevant page on HM 
Courts and Tribunal Service website can be accessed via the following link: 

http://www.justice.gov.uk/forms/hmcts/tax-and-chancery-upper-tribunal 

6.7 A copy of Form FTC3 must also be sent to James Alleyne at the Authority, 12 
Endeavour Square, London, E20 1JN at the same time as filling a reference with 
the Tribunal. 

Representations 

6.8 The Firm has the right to make written and oral representations to the Authority 
(whether or not it refers this matter to the Tribunal). The deadline for notifying the 
Authority that the Firm wishes to make oral representations and for providing 
written representations is 17 November 2020 or such later date as may be 
permitted by the Authority. The address for doing so is: 

Jack Williams 
Decision-Making Committees Secretariat 
The Financial Conduct Authority 
12 Endeavour Square 
London 
E20 1JN 
Email: Decision-MakingCommitteesSecretariatInbox@fca.org.uk 

Confidentiality and Publicity 

6.9 The Firm should note that section 391 of the Act requires the Authority, when this 
Notice takes effect (and this Notice takes immediate effect), to publish such 
information about the matter as it considers appropriate. 

6.10 The Firm should note that this Notice may contain confidential information and 
should not be disclosed to a third party (except for the purpose of obtaining legal 
advice on its contents). 
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Contacts 

6.11 For more information concerning this matter generally, the Firm should contact 
Susan Ledger at the Authority by email at Susan.Ledger@fca.org.uk or by 
telephone at 020 7066 6046. 

6.12 If the Firm has any questions regarding the procedures of the RDC, it should contact 
Jack Williams (direct line: 020 7066 1610 / email: Jack.Williams@fca.org.uk). 

John A. Hull 
Deputy Chair, Regulatory Decisions Committee 
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Annex 

RELEVANT STATUTORY PROVISIONS 

1. The Authority’s operational objectives established in section 1B of the Act include 
securing an appropriate degree of protection for consumers, and protecting and 
enhancing the integrity of the UK financial system. 

2. Section 55J of the Act allows the Authority to vary the Part4A permission removing 
a regulated activity from those to which a Part 4A permission relates, where the 
authorised person appears to the Authority to be failing, or likely to fail, to satisfy 
the threshold conditions (section 55J(1)(a)), or it is desirable to exercise the power 
in order to advance one or more of the Authority’s operational objectives (section 
55J(1)(c). 

3. Section 55L of the Act allows the Authority to impose a new requirement on an 
authorised person if it appears to the Authority that the authorised person is failing, 
or likely to fail to satisfy the threshold conditions (section 55L(2)(a)), or it is desirable 
to exercise the power in order to advance one or more of the Authority’s operational 
objectives (section 55L(2)(c)). 

4. Section 55N of the Act allows a requirement to be imposed under section 55L of the 
Act so as to require the person concerned to take specified action (section 
55N(1)(a)), or to refrain from taking specified action (section 55N(1)(b)). 

5. Section 55P of the Act allows a requirement to be imposed under section 55L of the 
Act prohibiting the disposal of, or other dealing with, any of an authorised person’s 
assets (whether in the UK or elsewhere), or restricting such disposals or dealings. 

6. Section 55Y(3) of the Act allows an own-initiative power or requirement to take effect 
immediately (or on a specified date) if the Authority, having regard to the ground on 
which it is exercising its own-initiative power, reasonably considers that it is 
necessary for the requirement to take effect immediately (or on that date). 

7. Section 391 of the Act provides that: 

“[…] 

(5) When a supervisory notice takes effect, the Authority must publish such 
information about the matter to which the notice relates as it considers 
appropriate. 

(6) But the Authority may not publish information under this section if in its 
opinion, publication of the information would, be unfair to the person with 
respect to whom the action was taken or proposed to be taken [or] 
prejudicial to the interests of consumers or detrimental to the stability of the 
UK financial system. 

(7) Information is to be published under this section in such manner as 
the [Authority] considers appropriate.” 

The Threshold Conditions 

8. The threshold conditions represent the minimum standards which a firm is required 
to satisfy, and continue to satisfy, in order to be given and to retain a Part 4A 
Permission. They are set out in Part 1B of Schedule 6 to the Act. 

11 



   
 

 
 

   

              
                

            
 

            
     

          
    

             
   

        

 

    

             
             

            
  

            
         

           
  

            
 

              
  

          
 

                
        

   

      

   

                
              

            

             
 

      

        
   

           
            
     

Effective supervision threshold condition 

9. The effective supervision threshold condition, at paragraph 2C of Part 1B of Schedule 
6 of the Act, provides, in relation to a person (“A”) carrying on or seeking to carry 
on regulated activities which do not consist of or include a PRA-regulated activity, 
that: 

“A must be capable of being effectively supervised by the [Authority] having 
regard to all the circumstances including-

(a) the nature (including the complexity) of the regulated activities that A 
carries on or seeks to carry on; 

(b) the complexity of any products that A provides or will provide in carrying 
on those activities; 

(c) the way in which A's business is organised; 

[…]” 

Appropriate resources threshold condition 

10. The appropriate resources threshold condition, at paragraph 2D of Part 1B of 
Schedule 6 of the Act, provides, in relation to a person (“A”) carrying on or seeking 
to carry on regulated activities which do not consist of or include a PRA-regulated 
activity, that: 

“(1) The resources of A must be appropriate in relation to the regulated 
activities that A carries on or seeks to carry on. 

(2) The matters which are relevant in determining whether A has appropriate 
resources include— 

(a) the nature and scale of the business carried on, or to be carried on, by 
A; 

(b) the risks to the continuity of the services provided by, or to be provided 
by, A; 

(c) A's membership of a group and any effect which that membership may 
have.” 

11. Paragraph 2D(4) of Part 1B of Schedule 6 of the Act, provides that the matters which 
are relevant in determining whether A has appropriate non-financial resources 
include, amongst other matters,-

“(a) the skills and experience of those who manage A’s affairs.” 

Suitability threshold condition 

12. The suitability threshold condition, at paragraph 2E of Part 1B of Schedule 6 to the 
Act, provides in relation to a person (“A”) carrying on or seeking to carry on regulated 
activities which do not consist of or include a PRA-regulated activity, that: 

“A must be a fit and proper person having regard to all the circumstances, 
including— 

(a) A’s connection with any person; 

(b) the nature (including the complexity) of the regulated activities that A 
carries on or seeks to carry on; 

(c) the need to ensure that A’s affairs are conducted in an appropriate 
manner, having regard in particular to the interests of consumers and the 
integrity of the UK financial system; 
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(d) whether A has complied and is complying with requirements imposed by 
[the Authority] in the exercise of its functions, or requests made by [the 
Authority], relating to the provision of information to [the Authority] and, 
where A has so complied or is so complying, the manner of that compliance; 

(e) whether those who manage A’s affairs have adequate skills and 
experience and have acted and may be expected to act with probity; 

(f) whether A’s business is being, or is to be, managed in such a way as to 
ensure that its affairs will be conducted in a sound and prudent manner; 

(g) the need to minimise the extent to which it is possible for the business 
carried on by A, or to be carried on by A, to be used for a purpose connected 
with financial crime.” 

RELEVANT HANDBOOK PROVISIONS 

The Enforcement Guide (“EG”) 

13. The Authority's approach in relation to its enforcement powers is set out in Chapter 
8 of EG, certain provisions of which are summarised below. 

14. EG 8.1.1 reflects the provisions of sections 55J and/or 55L of the Act by stating that 
the Authority may use its own-initiative power to vary a firm’s Part 4A permission or 
to impose requirements on an authorised person where, amongst other factors, the 
person is failing or is likely to fail to satisfy the threshold conditions for which the 
Authority is responsible (EG 8.1.1(1)), or it is desirable to exercise the power in order 
to advance one or more of its operational objectives (EG 8.1.1(3)). 

15. EG 8.2.1 states that when the Authority considers how it should deal with a concern 
about a firm, it will have regard to its statutory objectives and the range of regulatory 
tools that are available to it. It will also have regard to the principle that a variation 
or a requirement imposed on a firm should be proportionate to the objectives the 
Authority is seeking to achieve (EG 8.2.1(2)). 

16. EG 8.2.3 states that in the course of its supervision and monitoring of a firm or as 
part of an enforcement action, the Authority may make it clear that it expects the 
firm to take certain steps to meet regulatory requirements. In the vast majority of 
cases the Authority will seek to agree with a firm those steps the firm must take to 
address the Authority’s concerns. However, where the Authority considers it 
appropriate to do so, it will exercise its formal powers under sections 55J and/or 55L 
of the Act to vary or impose a requirement. This may include where, amongst other 
factors, the Authority has serious concerns about a firm, or about the way its 
business is being or has been conducted (EG 8.2.3(1)), or is concerned that the 
consequences of a firm not taking the desired steps may be serious (EG 8.2.3(2)). 

17. EG 8.3.1 states that the Authority may vary or impose a requirement so that it takes 
effect immediately or on a specified date if it reasonably considers it necessary for 
the requirement to take effect immediately (or on the date specified), having regard 
to the ground on which it is exercising its own-initiative powers. 

18. EG 8.3.2 states that the Authority will consider exercising its own-initiative power as 
a matter of urgency where: 1) the information available to it indicates serious 
concerns about the firm or its business that need to be addressed immediately; and 
2) circumstances indicate that it is appropriate to use statutory powers immediately 
to require and/or prohibit certain actions by the firm in order to ensure the firm 
addresses these concerns. 
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19. EG 8.3.3 states that it is not possible to provide an exhaustive list of the situations 
that will give rise to such serious concerns, but they are likely to include one or more 
of four listed characteristics, these include: 1) information indicating significant loss, 
risk of loss or other adverse effects for consumers, where action is necessary to 
protect their interests; 2) information indicating that a firm’s conduct has put it at 
risk of being used for the purposes of financial crime, or of being otherwise involved 
in crime; 3) evidence that the firm has submitted to the Authority inaccurate or 
misleading information so that the Authority becomes seriously concerned about the 
firm’s ability to meet its regulatory obligations; 4) circumstances suggesting a 
serious problem within a firm or with a firm’s controllers that calls into question the 
firm’s ability to continue to meet the threshold conditions. 

20. EG 8.3.4 states that the Authority will consider the full circumstances of each case 
when it decides whether an imposition of a requirement is appropriate and sets out 
a non-exhaustive list of factors the Authority may consider, these include: 

i.The extent of any loss, or risk of loss, or other adverse effect on consumers. The 
more serious the loss or potential loss or other adverse effect, the more likely it 
is that the Authority’s urgent exercise of own-initiative powers will be 
appropriate, to protect the consumers' interests. 

ii.The extent to which customer assets appear to be at risk. Urgent exercise of 
the Authority’s own-initiative power may be appropriate where the information 
available to the Authority suggests that customer assets held by, or to the order 
of, the firm may be at risk. 

iii.The nature and extent of any false or inaccurate information provided by 
the firm. Whether false or inaccurate information warrants 
the Authority’s urgent exercise of its own-initiative powers will depend on 
matters such as: 

(a) the impact of the information on the Authority’s view of 
the firm's compliance with the regulatory requirements to which it is 
subject, the firm's suitability to conduct regulated activities, or the 
likelihood that the firm's business may be being used in connection 
with financial crime; 

(b) whether the information appears to have been provided in an 
attempt knowingly to mislead the Authority, rather than through 
inadvertence; 

(c) whether the matters to which false or inaccurate information relates 
indicate there is a risk to customer assets or to the other interests of 
the firm's actual or potential customers. 

(8) The firm’s conduct. The Authority will take into account: 

(a) whether the firm identified the issue (and if so whether this was by 
chance or as a result of the firm’s normal controls and monitoring); 

(b) whether the firm brought the issue promptly to 
the Authority’s attention; 
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(c) the firm’s past history, management ethos and compliance culture; 
and 

(d) steps that the firm has taken or is taking to address the issue. 

21. EG 8.3.4(9) includes the impact that use of the Authority’s own-initiative powers will 
have on the firm's business and on its customers. The Authority will need to be 
satisfied that the impact of any use of the own-initiative power is likely to be 
proportionate to the concerns being addressed, in the context of the overall aim of 
achieving its statutory objectives. 

The Principles for Business (“PRIN”) 

22. In PRIN 2.1.1 R, Principle 10 states that a firm must arrange adequate protection 
for clients' assets when it is responsible for them. 

23. In PRIN 2.1.1 R, Principle 11 states that a firm must deal with its regulators in an 
open and cooperative way, and must disclose to the Authority appropriately anything 
relating to the firm of which that regulator would reasonably expect notice. 

The Threshold Conditions (“COND”) 

24. COND 2.3.1A on effective supervision, states that a firm must be capable of being 
effectively supervised by the Authority having regard to all the circumstances, 
including the nature (including the complexity) of the regulated activities that the 
firm carries on or seeks to carry on, the complexity of any products that the firm 
provides or will provide in carrying on those activities, and the way in which the 
firm’s business is organised. 

25. COND 2.3.3 G states that in assessing the threshold conditions set out in paragraphs 
2C […] of Schedule 6 to the Act, factors which the Authority will take into 
consideration include, among other things, whether: 

(1) it is likely that the Authority will receive adequate information from the 
firm, and those persons with whom the firm has close links, to enable it to 
determine whether the firm is complying with the requirements and standards 
under the regulatory system for which the Authority is responsible and to 
identify and assess the impact on its statutory objectives; this will include 
consideration of whether the firm is ready, willing and organised to comply with 
Principle 11 (Relations with regulators and the rules in SUP on the provision of 
information to the Authority”. 

26. COND 2.4.1A on appropriate resources, states that a firm’s resources must be 
appropriate in relation to the regulated activities that it carries on or seeks to carry 
on. […] The matters which are relevant in determining whether a firm has 
appropriate non-financial resources include 

(a) the skills and experience of those who manage the firm’s affairs; and 

(b) whether the firm’s non-financial resources are sufficient to enable the 
firm to comply with (i) the requirements imposed or likely to be imposed 
on the firm by the Authority in the course of exercising its functions […]. 

27. COND 2.5.1A on suitability, states that a firm must be a fit and proper person having 
regard to all the circumstances, including -
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(a) The firm’s connection with any person; 

(b) The nature (including the complexity) of any regulated activity that the 
firm carries on or seeks to carry on; 

(c) The need to ensure that the firm’s affairs are conducted in an appropriate 
manner, having regard in particular to the interests of consumers and the 
integrity of the UK financial system; 

(d) Whether the firm has complied and is complying with requirements 
imposed by the Authority in the exercise of its functions, or requests 
made by the Authority, relating to the provision of information to the 
Authority and, where the firm has so complied or is so complying, the 
manner of that compliance; 

(e) Whether those who manage the firm’s affairs have adequate skills and 
experience and act with probity; 

(f) Whether the firm’s business is being, or is to be, managed in such a way 
as to ensure that its affairs will be conducted in a sound and prudent 
manner; and 

(g) The need to minimise the extent to which it is possible for the business 
carried on by the firm, or to be carried on by the firm, to be used for a 
purpose connected with financial crime. 

28. COND 2.5.4G provides examples of the kind of general considerations to which the 
Authority may have regard when assessing whether a firm will satisfy, and continue 
to satisfy, the Suitability Threshold Condition, and include, but are not limited to, 
whether the firm: 

(a) conducts, or will conduct, its business with integrity and in compliance 
with proper standards; 

(b) has, or will have, a competent and prudent management; and 

(c) can demonstrate that it conducts, or will conduct, its affairs with the 
exercise of due skill, care and diligence. 

29. COND 2.5.6G provides examples of the of the kind of particular considerations to 
which the Authority may have regard when assessing whether a firm will satisfy, and 
continue to satisfy, [the suitability] threshold condition include, but are not limited 
to, whether: 

(1) the firm has been open and co-operative in all its dealings with the 
Authority and any other regulatory body (see Principle 11 (Relations with 
regulators)) and is ready, willing and organised to comply with the 
requirements and standards under the regulatory system (such as the 
detailed requirements of SYSC … 

(1A) the firm has made arrangements to put in place an adequate system of 
internal control to comply with the requirements and standards for which the 
Authority is responsible under the regulatory system; … 

16 



   
 

 
 

  
 

           
              

            
      

 
             

             
   

 

               
               

           
      

 
           

               
 

 
               

             
              

  
 

CASS 

30. CASS 7.12.2R states that a firm must introduce adequate organisational 
arrangements to minimise the risk of the loss or diminution of client money, or of 
rights in connection with client money, as a result of misuse of client money, fraud, 
poor administration, inadequate record-keeping or negligence. 

31. CASS 7.13.3R states that a firm, on receiving any client money, must promptly place 
this money into one or more accounts opened with any of the following: (1) a central 
bank […]. 

32. CASS 7.13.12R states that a firm must take the necessary steps to ensure that client 
money deposited, in accordance with CASS 7.13.3 R, in a central bank […] is held 
in an account or accounts identified separately from any accounts used to 
hold money belonging to the firm. 

33. CASS 7.13.13(1)R states that an account which the firm uses to deposit client 
money under CASS 7.13.3 R (1) to CASS 7.13.3 R (3) must be a client bank 
account. 

34. CASS 7.15.2R states that a firm must keep such records and accounts as are 
necessary to enable it, at any time and without delay, to distinguish client 
money held for one client from client money held for any other client, and from its 
own money. 

17 
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CONFIDENTIAL 

ENFORCEMENT SUBMISSIONS DOCUMENT 

To: Regulatory Decisions Committee 

From: Ross McDonald (Ext 12124) 

Cc: Nick Miller (Ext 60602) 

NAME OF 
FIRM/CASE: 

Axis Mundi Global Custody Ltd (formerly trading as LBX 
Custody Ltd) (the Firm or Axis Mundi”) 

FIRM REF NO: 799100 

DATE: 20 October 2020 

CONTACTS: Susan Ledger, Interventions team (Ext 66046) 
Martin Watts, LLR (Ext 67140) 
Katie Ellis, CASS Supervision (Ext 63590) 

ATTACHMENTS Appendix 1: Draft First Supervisory Notice (“FSN”) 
Appendix 2: Draft Disclosure List with supporting evidence 
bundle 

1 EXECUTIVE SUMMARY 

1.1 The purpose of this paper is to set out the basis for recommended supervisory action 
against the Firm. In brief terms, the Firm is unable to manage its affairs in a sound and 
prudent manner, and is putting consumers at risk. We recommend that the RDC issue 
a First Supervisory Notice to the Firm. 

1.2 We consider that it is necessary for the RDC to use the supervisory notice procedure 
and exercise the power of the Financial Conduct Authority (the “Authority”) with 
immediate effect on its own initiative to impose requirements on the Firm (“OIREQ”) 
pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Financial Services and 
Markets Act 2000 (“the Act”) and on its own initiative to vary the Firm’s Part 4A 
permission (“OIVOP”) to remove regulated activity pursuant to sections 55J(1)(a), 
55J(1)(c)(i) and 55J(2)(a)(ii) of the Act. For the avoidance of doubt, the OIREQ includes 
an assets requirement (“assets requirement”) as defined in section 55P(4)(a) of the 
Act. 

Reasons for action 

1.3 The Firm has failed to propose suitable candidates to perform required SMF roles, SMF 
16 (Compliance oversight) and SMF 17 (Money laundering reporting) and equivalent 
functions under the Approved Persons Regime previously in force, since shortly after its 
authorisation. The Firm also appears to be conducting regulated activity by acting as 
custodian for issuers of unlisted bonds which may be unsuitable for investors, while 
communicating to the Authority that it does not conduct any regulated activity. The 
custodial funds appear to pass through undesignated client money accounts held by the 
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FCA Official 

Firm. 

1.4 As a result, the Firm is failing, or is likely to fail, to satisfy the suitability Threshold 
Condition. It is also desirable to exercise the power in order to advance one or more of 
the Authority’s operational objectives, which includes securing an appropriate degree 
of protection for consumers; in this case the protections that should be afforded to them 
by CASS rules 7.12.2R, 7.13.12R, 7.13.13(1)R and 7.15.2R. 

1.5 The proposed OIREQ and OIVOP, as set out below and in the attached draft First 
Supervisory Notice, are intended to stop the Firm conducting regulated activities and 
prevent any dissipation of assets until such time as the Authority is satisfied that the 
Firm poses no further risks to consumers. 

1.6 The Authority has serious concerns relating to the Firm’s failure to appoint suitable SMFs 
and its failure to be open and transparent in its dealings with the Authority by denying 
it is conducting regulated activity as a custodian in spite of bank statements suggesting 
otherwise. The Authority’s has serious concerns that investors’ funds are at risk as a 
result. Whilst our knowledge of the quantum of client money at risk is imperfect, 
according to the Firm’s bank statements, between 7 January and 31 July 2020, 15 
investors appear to have deposited £301,500 with the Firm. 

The variation of permission and the requirements 

1.7 Supervision recommends varying Axis Mundi’s permissions pursuant to sections 
55(J)(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Act, by removing all regulated activities 
with immediate effect and imposing pursuant to section 55L(2)(a), 55L(2)(c) and 
55L(3)(a) of the Act the following requirements: 

1) Subject to para 1.9, the Firm must not, without the prior written consent of the 
Authority, in any way accept deposits from, dispose of, withdraw, transfer, deal 
with or diminish the value of any of: its own assets; any funds it holds for, or to 
the order of, its customers; and any funds where the Firm acts as custodian. 

2) The Firm must within [3] business days of receipt of the First Supervisory Notice 
(“FSN”) notify in writing all firms for which it provides custodial services of the 
imposition and effect of the OIREQ and OIVOP in a form to be agreed in advance 
with the Authority. 

3) Within [3] business days of receipt of the FSN, the Firm must display, in a 
prominent place on its website, www.axismundicustody.com, a notice setting out 
the terms and effects of the OIREQ and OIVOP in a form to be agreed in advance 
with the Authority. 

4) The Firm must provide written confirmation to the Authority that it is in compliance 
with the OIREQ and OIVOP within [3] business days. 

5) The Firm must provide the Authority with a list of all payments (to include the 
amount, date and the investor’s name, account number and sort code credited) 
made in the previous week pursuant to paragraph 1.2 below, by 4pm each Monday 
following. 

2 
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FCA Official 

1.8 The Firm may continue to make payments in its role as custodian in relation to: 

1) Refund requests by investors. 

2) Any interest or coupon payments to investors that the Firm would have received 
prior to the date of the FSN. 

3) Payments to another custodian as part of a transfer of the custodial business, 
subject to consent by the Authority. 

1.9 We recommend that the OIREQ and OIVOP take immediate effect and remain in force 
unless and until varied or cancelled by the Authority (either on the successful application 
of the Firm or of the Authority’s own volition). 

2 BACKGROUND 

2.1 Axis Mundi has been authorised by the Authority and regulated since 20 November 2018. 
The Firm has permissions for safeguarding and the administration of assets (without 
arranging) for customer types including eligible counterparties and professionals and with 
a range of investment types including certificates representing certain securities, 
commodity futures and options, debentures, emissions allowances, futures, options, 
rights to or interests in securities and contractually based investments, shares, units and 
warrants. The Firm’s investment activity in “rights to or interests in investments (security 
or contractually based investment)” is limited to the investment types granted for this 
activity. The Firm also has permissions for “agreeing to carry on a regulated activity”.1 

2.2 Axis Mundi is a private limited company, incorporated in the UK on 5 December 2017. It 
is owned and managed by the sole director, Benjamin Dives. Its previous trading name 
was LBX Custody Ltd (“LBX Custody”) until 26 Sep 2019. Mr Dives is also a shareholder 
and director of several businesses in this industry, demonstrating the breadth of his 
experience in financial services and related sectors.2 

1) Mr Dives is sole director and shareholder of: 
a. Mayan Block Ltd (previously LBX Trading Ltd and Moon Systems Ltd); 
b. Axis Mundi Services Ltd (previously Drachensberg Private Wealth Ltd); 
c. Outsauce Ltd (previously LBX Securities Ltd); and 
d. Biggerflip Ltd. 

2) Mr Dives has directorships and majority shareholdings in the following firms: 
a. Launch Pay Ltd (FRN 902785) (previously LBX Pay Ltd. Mr Dives is 1 of 3 

directors and sole shareholder); 
b. Drachensberg & Co Ltd (sole Director and sole shareholder until 30 June 2020 

when Mr Peter Neil Anderson acquired 25.1% shareholding), 
c. Defiant Identity Ltd (50% shareholder and co-director along with Sameer 

Ismail); 
d. Defiant Assets Ltd (50% shareholder and co-director along with Sameer 

Ismail); and 

1 Screenshot of FCA Register taken on 23 September 2020, page 7 of evidence bundle 
2 Screenshot of Companies House Directorships/shareholdings for Ben Dives taken on 25 September 2020, page 3 of 
evidence bundle 
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FCA Official 

e. Minton Byrne Ltd (previously LBX Peg Ltd, sole director and 70% shareholder 
along with Dr Kpakpo Acquaye). 

Business Model 

2.3 The business model proposed to the Authority’s Authorisations team (Authorisations) 
was the safekeeping of client securities as a regulated activity, alongside the custody of 
crypto currency assets.3 The Firm’s business model is solely built around third-party 
custody of assets. It does not offer ancillary services typical of other third-party 
custodians such as banking activities; analytical services such as compliance monitoring 
or fund related services such as fund administration. 

2.4 Supervision had concerns as a result that the Firm may not use its permission and instead 
wished to enter the perimeter to enhance the profile of the director’s crypto trading 
business. Authorisations engaged with the Firm during July 2018 to achieve a clearer 
separation of unregulated business from the authorised entity and alter its financial 
promotions accordingly in light of this concern.4 

3 RELEVANT FACTS AND MATTERS 

Failings and risks identified 

Vacant SMF roles 

3.1 Shortly following authorisation, on 21 January 2019 the persons identified to perform 
the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) 
functions, in accordance with the Authority’s Approved Persons Regime, resigned from 
Axis Mundi - with the exception of its sole director, Mr Dives.5 The Firm was 
subsequently required from 9 December 2019 to have SMF 16 (Compliance oversight) 
and SMF 17 (Money laundering reporting) functions in accordance with the Authority’s 
Senior Managers and Certification Regime. 

3.2 The Firm applied in August 2019 for Authority approval of its candidates to perform 
these controlled functions but subsequently withdrew its applications, thus a gap has 
persisted throughout the period.6 

Date Application FCA response 

August 
2019 

SMF 16 and SMF 17 submitted 
for a Sameer Jaweed Ismail. 

Note Mr Ismail is cited above 
as co-director of companies at 
2c & 2d 

Authorisation first contacted 
the Axis Mundi regarding the 
application on 5 November 
2019, requesting supporting 
information routinely sought for 
applications e.g. organisational 
charts and a skills and 
knowledge gaps assessment. 

3 NFR of initial LBX Custody Limited meeting with Authorisation on 14 June 2018, page 8 of evidence bundle 
4 Internal communication within Authorisations discussing assessment of LBX Custody Limited’s application on 30 July 
2018, page 12 of evidence bundle 
5 Overview of Axis Mundi SMF Applications from FCA Register, page 14 of evidence bundle 
6 Email from SMF16 and SMF17 candidate cancelling their Form A Application dated 2 March 2020, page 15 of evidence 
bundle 
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FCA Official 

The information requested was 
not forthcoming from the Firm. 

February 
2020 

SMF16 and SMF17 applicant, 
Ms Ismail contacts FCA. 

Candidate phoned 
Authorisations to inform he 
longer represented Axis Mundi 
and wished his application 
withdrawn. 

March 
2020 

SMF 16 and SMF 17 application 
for Mr Ismail withdrawn. 

Application withdrawn by 
candidate before queries from 
Authorisations were addressed 
by firm. No reason for 
withdrawal given by candidate. 

3.3 As a short-term measure to reduce the scope for potential harm due to the lack of filled 
SMF roles at the Firm, the Firm was invited on 12 May 2020 to voluntarily restrict its 
activities (VREQ) until the requisite SMF had been approved by the Authority.7 

3.4 The Firm declined to sign the VREQ and cited an intention to appoint a named individual 
as a further candidate to the Firm’s required SMF positions.8 The Firm has not made any 
subsequent reference-to or submitted any approval forms to the FCA in relation to this 
individual. 

No reported regulated activity 

3.5 Authorisation expressed their concerns on 29 January 2019 that the Firm’s regulated 
status may be intended for use in promoting Mr Dives’s unregulated business, as a 
result of the Firm’s SMF departing, in addition to the owner’s association with high risk 
crypto currency products.9 

3.6 Throughout the Authority’s engagement, the Firm have maintained they were not 
conducting regulated business. 10 . The Firm confirmed on 3 separate occasions in March 
2019, August 2019 and April 2020 that they were not conducting any regulated business, 
in response to challenge from FCA Supervision. FCA Supervision described its expectation 
that no regulated business should be conducted while the requisite SMF were not in place. 

3.7 The Firm have also consistently declared they conduct no regulated activity and therefore 
hold no client assets in its regulatory returns.11 The latest available client money and 
client assets return (FSA039) submitted for the quarter to 30 September 2019 disclosed 
zero revenues. 

7 Email from FCA to Ben Dives with draft VREQ attached dated 12 May 2020, page 18 of evidence bundle 
8 Email from Ben Dives to FCA confirming SMF16 and SMF17 role has been filled dated 19 May 2020, page 23 of 
evidence bundle 
9 Email between FCA Authorisations and FCA Supervision expressing concerns dated 29 January 2019, page 28 of 
evidence bundle 
10 Email chain between FCA and Ben Dives from 19 February 2019 to 21 August 2019 denying the Firm was conducting 
regulated activity, page 30 of evidence bundle 
11 FSA039 2019 client asset return for the period 01/07/2019 to 31/12/2019, page 35 of bundle 
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FCA Official 

CASS Supervision interactions 

3.8 The Authority’s CASS Supervision team (CASS Supervision) had previously engaged with 
Axis Mundi on the CASS survey in January 2020 to determine the Firm’s CASS 
classification.12 CASS Supervision send an annual survey to all CASS small firms and to 
firms that have relevant permissions to hold client money and/or custody assets but 
report zero balances in the previous calendar month. CASS Supervision contacted the 
Firm to obtain copies of the client money account bank statements and acknowledgement 
letters for the accounts as part of the survey.13 

3.9 Following this exchange, Axis Mundi on 6 July 2020 confirmed to CASS Supervision that 
it did not have any client money bank accounts. The Firm had previously explained on 
30 April 2020 that the delay in client account opening was a consequence of the 
coronavirus pandemic and the operations at NatWest.14 

3.10 As a result of its interactions with the Firm, CASS Supervision has concerns that the 
Firm may have breached Principle 10 of the Handbook and several CASS Rules by 
conducting CASS activity in a non-compliant manner, as set out in paras [3.33 to 3.40] 
below. CASS has not had recent dealings with the Firm since the update received 6 July 
2020 although based on the seriousness of its concerns, CASS is supportive of the 
proposed action. 

Callers to the Supervision Hub reported Oxville mini-bonds associated with Axis Mundi 

3.11 Supervision became aware of the promotion of mini-bonds by the unregulated financial 
advisor Oxville Analytics (“Oxville Analytics”) following customer complaints and queries 
to the Authority’s Supervision Hub (the “Hub”) in February 2020. Oxville Analytics is 
also not registered with Companies House.15 

3.12 Reports from customers to the Hub noted that Axis Mundi’s safeguarding role had been 
emphasised by Oxville Analytics, while bond documentation shared with the Authority 
heavily trailed Axis Mundi’s role as a Custodian. Axis Mundi’s FRN and regulated status 
was specifically highlighted by Oxville Analytics to customers. Note: The personal details 
of customers, such as their names and contact details, have been redacted from the 
papers, as EMO does not regard the identity of these individuals as material to the 
Authority’s concerns, or their non-disclosure as in any way detrimental to the Firm’s 
ability to respond to the FSN.16 

1) The Hub received 7 different contacts regarding three Oxville Analytics mini-

12 A firm will be classified as CASS large, medium or small depending on the value of custody assets and client money 
held. 
13 Email chain between Ben Dives and FCA CARD department between 24 April 2020 and 6 July 2020 regarding CASS 
classification, page 36 of evidence bundle 
14 Email from Ben Dives to FCA CARD department confirming the firm does not have any client accounts dated 6 July 
2020, page 40 of evidence bundle 
15 No firms containing the word Oxville are currently registered with Companies House. The Oxville Analytics website 
appears to be oxvilleanalytics.com. On the website the firm describes itself as “a quantitative research consultancy 
which provides professional investors with insights into emerging markets and technologies”. The contact details on 
the website are 0207 193 2900 and admin@oxvilleanalytics.com. 
16 The underlined was added by amendment to the original ESD on 23 October 2020 

6 

mailto:admin@oxvilleanalytics.com
https://oxvilleanalytics.com
https://House.15
https://NatWest.14
https://survey.13
https://classification.12


  

  

 

           
          
 

 
          

          
            

        
        

      
      

          
            

         
       

 
         

            
             

          
       

             
        

             
          

             
           
              

          
       

 
       

         
         

         
    

           
         

        
         

            
       

                                           

                  
             

                
          

                  
                 

                  
  

         
                 
                  

 

FCA Official 

bonds (the “Oxville mini-bonds”) between 29 January 2020 and 19 May 2020.17 

Customers provided to the Authority marketing material received from Oxville 
Analytics.18 

a. Tantalax XR Bond (Tantalax) marketing material received by the FCA on 
15 May 2020. The bond promises 10.5% annual returns over a three-
year term. “All assets placed into this bond are custodied by Axis Mundi 
Global Custody, an FCA regulated custodian, registration number 
799100…Yield creation strategies are managed by MossLake Limited, an 
FCA regulated Investment Manager, registration number 92298519...An 
international security identification number ensures that the registered 
bond you are placing your funds into is legitimate, has been issued 
correctly and is a “real bond”. You can find the Tantalax bond on 
Bloomberg using its registration [ISIN] LU2132837662. Its classified by 
Clearstream as DBFXFR, a registered bond.” 20 

b. Exousia Autonomous Electric Vehicle Alpha Creation (Exousia AEV Alpha) 
received by the FCA on 15 May 2020. The bond promises a 7% return 
with a monthly coupon over a 12 -month term, no rollover. It is described 
as a registered bond with CFI code DBFXFR. “An international security 
identification number ensures that the registered bond you are placing 
your funds into is legitimate, has been issued correctly and is a “real” 
bond. Find Exousia on Bloomberg using LU2132805891. FCA Regulated 
Custodian. Where do your funds go to? Unless it is an FCA regulated 
custodian you are taking as [sic] huge risk. We are partnered with Axis 
Mundi Global Custody who you can find on the FCA register using their 
reg number 799100. FCA Regulated IM. How do you know if your funds 
are being placed as per the product you’ve applied to? The only safe way 
is via a regulated investment manager. We work with Moss Lake whos 
[sic] reg number is 801891.” 21 

c. Blocquidity bond (Blocquidity) by Blocquidity Markets22, received by the 
FCA on 15 May 2020. The bond promises 13.5% returns over an 18-
month term. “We comply with all anti-money laundering regulations whist 
processing you through the onboarding process with our FCA regulated 
custodian, Axis Mundi Global Custody (https://axismundicustody.com// 
FCA Number: 799100). You will be sent an easy to complete application 
form which will ensure you meet our requirements as a professional 
investor, along with AML and know your customer requirements…Upon 
completion of the application process, you will be provided with the 
banking details of Axis Mundi who will receive your funds into their 
segregated account. They will acknowledge receipt of funds directly to 

17 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two 
consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
18 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two 
consumer Hub correspondence dated 1 April 2020 and 30 April 2020 
19 Mosslake Ltd, company number 12449135, was incorporated on 7 February 2020 with Allen Martin Goodwin as sole 
director and shareholder. There are no other entities similarly named that are registered on Companies House. The 
firm name MossLake Investment Management is also listed on p.8 in the brochure but is not registered on Companies 
House. 
20 Tantalax+Brochure - 3 year Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 
21 Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle 
22 A search of the name “Blocquidity” and “Blocquidity Markets” on Companies House did not return any results. 
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you and it at this point you will be issued with your Blocquidity bond with 
ISIN LU2132834305….Our FCA regulated investment manager, Moss 
Lake, then works diligently to maintain a consistent yield generation flow 
and delivers these returns to Axis Mundi, who will then make coupon 
payments to you automatically on the 1st day of the month following each 
90 day period of your bond purchase date.” On page 11 of the brochure, 
Blocquidity partners listed are Axis Mundi Global Custody as custodian, 
Moss Lake as investment manager, Argento Access SARL as securitisation 
issuer, Coinbase Pro digital asset exchange, Binance digital asset 
exchange, and Nexo liquidity provider. 23 

2) A customer of Oxville Analytics (“customer 1”) was sent details by email, in order 
to transfer their investment principle into a bank account described by Oxvillle 
Analytics as belonging to Axis Mundi. Remittance advice obtained from customer 
1 provided correct NatWest account details which listed ‘Axis Mundi Global 
Custody’ as beneficiary, account number 4326 5758 and sort code 60-13-14 for 
a £5,000 investment. “You are applying to Axis Mundi to deposit the following 
amount which may later be applied to a Subscription in a registered bond with 
a fixed annual coupon of 10.50% maturing 30 April 2023” which would have 
been a three-year term. The term and coupon correspond to the Tantalax 
Bond.24 

3) According to callers to the Hub, the bonds were promoted in part through 
unsolicited calling by the unregulated firm Oxville Analytics, who sought to utilise 
the ‘Sophisticated and high net worth’ exception. A customer report to the 
Authority described that their challenge to Oxville Analytics of whether the 
advisor was appropriately regulated by the Authority to promote the bonds 
ended any further correspondence.25 

4) In addition, the Hub was contacted by a customer (“customer 2”) who invested 
with Oxville Analytics. Customer 2 confirmed having spoken with Mr Dives after 
contacting Axis Mundi using the register details. Customer 2 stated that Mr Dives 
had confirmed safekeeping of the bonds. 26 

Concerns with the legitimacy of Oxville mini-bonds 

3.13 Upon review Supervision identified the following concerns with the 3 Oxville mini-bonds: 

1) The 3 Oxville mini-bonds do not reference any specific legal entity, corporate or 
business which will be paying the promised coupon through Axis Mundi, repaying 
the principle or the reasons for fundraising. 27 

23 Blocquidity Brochure Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle 
24 Axis Mundi Account Opening Request Form for Customer 1, page 80 of evidence bundle; Natwest Responses to s165 
providing bank account details dated 27 August 2020, page 99 of evidence bundle 
25 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two 
consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
26 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two 
consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
27 Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle; Blocquidity Brochure 
Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle; Tantalax+Brochure - 3 year 
Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 
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2) The documents also include false statements28. 

a. Disclosure of unique ISINs for the 3 Oxville mini-bonds, with a suggestion 
on one bond document, that it is tradeable on an exchange as a 
consequence. Upon investigation by Supervision, the ISINs do not exist. 

b. Neither MossLake Ltd or Moss Lake is authorised by the Authority. The 
FRNs cited do not exist. 

3) The returns for the 3 Oxville mini-bonds (10.5%, 7%, and 13.5% respectively 
from preceding paragraphs) are high29, a classic red flag that the unlisted bonds 
may not be legitimate. 

4) Open source research could not verify the existence of the 3 Oxville mini-bond 
names. They could only be found to exist within the fabric of the documents 
provided to the customers. 

Argento mini-bonds associated with Axis Mundi 

3.14 According to its LinkedIn profile, the firm Argento Access is a securitisation vehicle based 
in Luxembourg. Phil Millo is listed as an employee and on the firm’s website it refers to 
itself as Argento Acess SARL.30 

3.15 According to www.magentaorg.com31, on 3 July 2019 it was announced that: 

“Argento Access and LBX, London Block Exchange, have partnered to launch the world’s 
first bitcoin-denominated bond. The bond settles in bitcoin, is priced in bitcoin, pays 
monthly coupons in bitcoin, redeems in bitcoin, and has no traditional ‘fiat’ currency 
exposure anywhere in the structure. The bond is available in a variety of durations, each 
of which has been allocated an ISIN security code by Clearstream. This means the bonds 
can be looked up on a Bloomberg terminal and this is the first time a cryptocurrency 
product has ever been allocated such a code. The notes are exclusively traded via LBX 
Trading and are custodied by an FCA regulated custodian in London [emphasis 
added]. The register of noteholders is maintained on the blockchain. 

Phil Millo, Argento’s Manager, said: 

‘We are thrilled to have structured and produced the world’s first institutional grade 
bitcoin denominated financial product. The large investment banks really dropped the 
ball on this one.’ 

Benjamin Dives, CEO of LBX [emphasis added] said: 

28 Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle; Blocquidity Brochure 
Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle; Tantalax+Brochure - 3 year 
Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 
29 see page 71 of the supporting evidence bundle for an example of a bond with promised returns on 13.5% returns 
over 18 months 

30 https://argentoaccess.com/ 
31 https://magentaorg.com/pressreleases/lbx-argento-bitcoin-bond/ 
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FCA Official 

‘This is an excellent product for people who currently hold bitcoin and aren’t planning 
to sell over the next few years — the so-called ‘HODLers’. Now, for the first time, they 
have an institutional grade way of making their wallets grow without exposing their 
bitcoin to the swings of the traditional ‘fiat’ currency markets.’ ” 

3.16 From this press release, it is clear that the Mr Dives is personally familiar with the firm 
Argento Access and would have been aware and apparently involved with the proposed 
Argento bond offering. 

3.17 LBX Custody changed its name to Axis Mundi in September 2019 and Argento 
transactions appear on its 2020 statements as listed in the summary table of transactions 
below in para [3.25], confirming that Axis Mundi continued the LBX Custody relationship 
with Argento. 

Firm’s s165 response providing bank account information 

3.18 Supervision sought to establish from the Firm the potential value of customer money 
received by the Firm from Oxville Analytics customers and any other investors who may 
be using the Firm’s custodial services, following calls to the Hub by issuing an 
information request under s165 of the Act (“information request”) to Axis Mundi dated 
29 July 2020.32 The request sought clarification from Axis Mundi about its involvement 
with the 3 Oxville mini-bonds, the value of customer money retained by the firm and 
copies of statements for all bank accounts held by the firm. 

3.19 The Firm provided on 7 August 2020 a response to the information request that 
included: 

1) a file in .csv format (similar to Excel) from 7 January 2020 to 31 July 2020 
for a specified bank account held by the firm at NatWest; 

2) a .csv file from 19 January 2020 to 7 August 2020 for an unspecified bank 
account (i.e. without an account number or sort code) held by the Firm at 
Starling; and 

3) .pdfs of multicurrency card account statements for February 2020 and July 
2020 that are held in the Firm’s name at IgoriaCard. The Firm did not explain 
how the accounts are used, why those months were provided for the 
IgoriaCard, or if any other accounts for the Firm existed.33 

3.20 An information request pursuant to s175 of the Act was sent to the Firm’s banks 
domiciled in the UK (NatWest and Starling) which provided a more complete picture 
that identified additional accounts with no activity that are held by the Firm, however 
the accounts showing activity matched the .csv files sent by the Firm. The request 
confirmed that the bank statements provided by Axis Mundi were complete and 
accurate. 

32 Email from Ben Dives replying to S165 Requirement dated 7 August 2020, page 84 of evidence bundle 
33 The Firm provided a .csv statement for the period 7 Jan 2020 to 31 Jul 2020 for NatWest account 43265758 and 
sort code 60-13-14, a .csv statement for the period 19 Jan 2020 to 7 Aug 2020 for Starling account [unspecified] and 
sort code [unspecified], and two statements for IgoriaCard multicurrency card in the name of Axis Mundi Global 
Custody Ltd with account number 20 0000 38484 for the periods 1–29 Feb 2020, 1 Jul – 1 Aug 2020 which contain 
references to transfers to “other IgoriaCard wallet”. 
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FCA Official 

1) NatWest statements from 1 Jan to 26 Aug 2020 were produced for the same 
account number as the .csv sent. The Firm also holds 3 other accounts with 
NatWest. 

a. An account named “Axis Mundi Global Custody Ltd”, the statement of 
which reveals a loan disbursal on 11 May 2020 of £50,000 and no other 
activity in 2020. The statement is for the period 11 May to 26 Aug 
2020. The account is as a result overdrawn by this amount. 34 

b. The account “Axis Mundi Global Custody Ltd Fee Acc, Client Deposit 
Manager Account”. The statement is for the period 20 Jul to 26 Aug 2020 
and there is no activity.35 

c. The account “Axis Mundi Global Custody Ltd, Client Deposit Manager 
Account”. The statement is for the period 20 Jul to 26 Aug 2020 and there 
is no activity.36 

2) The Firm also holds two Starling bank accounts. One is a GBP-denominated 
account (the “Starling GBP account”) and one is a Euro-denominated account. 

a. Starling statements from 19 Jan to 2 Sep 2020 were produced for the 
Starling GBP account. The account activity matches that of the .csv file 
sent so it is assumed it is for the same account. 37 

b. The Euro-denominated Starling account did not have any activity to 
date in 2020. 38 

3.21 The total cash held by the Firm as of 31/07/20 in its NatWest account and Starling 
account was £12.98 and £20.47 respectively. 39 

Customer assets deposited in Axis Mundi NatWest account suggesting custodial activity 

3.22 As noted in para [3.12 sub para 2], the account number and sort code for the NatWest 
account match those on the remittance advice provided by Oxville Analytics to customer 
1.40 

3.23 The NatWest account statement also contained a series of 6 BACS (totalling £75,000 

34 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 108 of evidence bundle. 
The NatWest account is in the name Axis Mundi Global Custody Ltd, account number 47341408 and sort code 601314. 
35 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 107 of evidence bundle. 
The NatWest account is in the name Axis Mundi Global Custody Ltd Fee Acc, Client Deposit Manager Account, account 
number 47349352 and sort code 601314. 
36 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 98 of evidence bundle. The 
NatWest account is in the name Axis Mundi Global Custody Ltd, Client Deposit Manager Account, account number 
47349352 and sort code 601314. 
37 Starling Response to s175 providing bank account details dated 26 August 2020, page 111. The Starling GBP account 
is in the name Axis Mundi Global Custody Ltd, account number 58532698 and sort code 608371, 
38 Starling Response to s175 providing bank account details dated 26 August 2020, page 109. The Starling EUR account 
is in the name Axis Mundi Global Custody Ltd. The EUR IBAN is GB41SRLG60837146145769 and BIC is SRLGGB3L. 
39 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle and 
Starling Response to s165, page 109, 
40 Customer 1 [name redacted] provided to the Hub a copy of the paperwork sent to him by Oxville Analytics to 
arrange for a payment of £5,000 to Axis Mundi as custodian. 
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between March and May 2020) transfers-in with the name of customer 2 who contacted 
the Hub about Axis Mundi and Oxville Analytics (summarised in the table below).41 . 

3.24 The NatWest account statement also contains numerous BACS transfers in for round 
sum payments – typically amounts such as £5k, £10k, £15k and £25k. As with customer 
1, the payment reference contains customers’ names for which the Firm appears to be 
using its permission as custodian. As well, the payments out are within one or two days 
of the incoming payments, to Earthport Plc, which is a payments service provider that 
was acquired by Visa Payment Services in 2019 and to Argento Access which by 
reference to paras [3.13 and 3.14] appears to be the Luxembourg-registered 
securitisation company that has links to the Firm. 

3.25 For the period from 7 Jan 2020 to 31 Jul 2020 the following payments were identified:42 

Monthly 
total 
(2020) 

Description Amount 
In 
(GBP) 

Amount 
Out (GBP) 

Feb Customers 3 and 4 60,000 

EARTHPORT PLC 44TRD1292516 VIA MOBILE – 
PYMT 

59,992.54 

Mar Customers 2, 4 and 5 75,000 

NONREF PLBRADO0537xxxx ARGENTO ACCESS S 
URGENT TFR 

55,060 

Apr NONREF PLBRADO05381151 ARGENTO ACCESS S 
URGENT TFR 

19,970 

Customers 2, 4, 6 and 7. Also Customer 3 with 
payment reference “Exousia Bond” dated 17 Apr 
2020. 

55,000 

MAGENTA ADVISORS4AXIS MUNDI GBP-C 
VIA ONLINE – PYMT 

10,000 

NONREF PLBRADO05389249 ARGENTO ACCESS S 
URGENT TFR 

45,030 

May Customers 2, 5, 8, 9, 10, 11, 12, 13, 14, 15 101,500 

NONREF PLBRADO05395798 ARGENTO ACCESS S 
URGENT TFR 

70,030 

NONREF PLBRADO05398484 ARGENTO ACCESS S 30,060 

41 Bank statement showing references to customer 2 on 26 Mar 2020 for £10k, 27 Mar 2020 for £10k, 15 Apr 2020 
for £10k and £20k, 4 May 2020 for £20k and 5 May 2020 for £5k. Natwest Responses to s175 providing bank account 
details dated 27 August 2020, page 99 of evidence bundle 
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URGENT TFR 

Customer 3 5,000 

Jun Customer 16 5,000 

(There are no further payments to PSPs) 

Total 301,500 290,142.54 

3.26 These payments in that reference customer names can be tracked shortly thereafter to 
equivalent payments out to recipients such as Earthport Plc and Argento Access, causing 
Supervision concern that the Firm is using its permissions as custodian, despite 
informing Supervision that it was not doing so. 

3.27 Furthermore, Supervision notes the reference to Exousia AEV Alpha bonds in the above 
table, which are one of the Oxville Analytics mini-bonds and suggests that Customer 3 
is another customer of Oxville Analytics for which the Firm is using its permission as 
custodian. 

3.28 The sum of all BACS transferred in, based on the NatWest account statements, is 
£301,500 and Supervision is concerned this may represent a significant amount of 
customer investment that is not reported to the Authority and therefore a significant 
risk to investors.43 

Coupon payments out of Starling GBP account suggesting custodial activity 

3.29 The Starling GBP account also suggests that the Firm is using its permission to act as 
custodian. Supervision noted numerous payments out of the Starling GBP account which 
appear to be interest or coupon payments to investors. The coupon payments are shown 
on the Starling GBP account statements by named investor. The surnames of those 
receipting these coupon payments on the Starling GBP account correspond to those 
names on the NatWest BACS transfers described above.44 

Date 
(2020) 

Description on statement Amount 
In (GBP) 

Amount 
Out(GBP) 

31 Mar C90 coupon Q1 2020 632.32 

‘AMT-1372xx’ to Customers [x] (sort code [x] / 
account number [x]) 

519.99 

2 Apr COUPON MAR 2020 COMPLEMENT 51.00 

‘AMT-1372xx’ to Customers [x] (sort code [x] / 
account number [x]) 

163.33 

43 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle 
44 Starling Response to s175 providing bank account details dated 26 August 2020, page 109 of evidence bundle 

13 

https://above.44
https://investors.43


  

  

 

        

         
    

  

          
  

  

      
 

  

         
    

  

      
 

  

   

 

              
             

              
                 

           
         

 

     

                 
            

             
             

  

              
           

     

              
            

     

              
             

               
               
              

                
              

                

                                           

              
         
            

FCA Official 

30 Apr ARGENTO C90 COUPONS APR 2020 350.00 

‘AMT-1372xx APR CPN’ to Customers [x] (sort code 
[x] / account number [x]) 

244.03 

1 Jul ‘AMT-1327xx JUN CPN’ to Customers [x] (sort code 
[x] / account number [x] 

4,289.60 

3 Jul 'COUPON' from AXIS MUNDI GLOBAL (601314 
/43265758) 

4,298.60 

21 Jul ‘AMT-1327xx JUN CPN’ to Customers [x] (sort code 
[x] / account number [x] 

174.17 

21 Jul 'COUPON' from AXIS MUNDI GLOBAL (601314 
/43265758) 

136.51 

Total 4,571.62 4,463.77 

3.30 As well, the description ‘ARGENTO C90 COUPONS APR 2020’ on the payment dated 30 
April 2020 suggests coupon payments on Argento Access bonds were paid out of the 
Starling account. Argento Access has been established to have links to the Firm and has 
been in the media in relation to the issuance of bonds as noted in paras [3.14 and 3.15]. 
Therefore this reference to Argento coupon payments further supports concerns that 
the Firm is conducting regulated activities as custodian.45 

Account activity other than custodial activity 

3.31 The NatWest account and the Starling account are set up in the name of Axis Mundi 
Custody Global Limited. They are not clearly identifiable as client accounts because they 
do not have “client” within the account title. However, it is evident that customer 
investments are paid in and coupon / interest payments are being paid out of both of 
these accounts. 

3.32 The NatWest account also contains payments out that are evidently unrelated to the 
regulated activity of safeguarding and administration of assets which include payments 
to Deliveroo and Starbucks.46 

3.33 In the Starling GBP account, there are also what appear to be operational payments to 
third parties which are unrelated to the regulated activity of safeguarding and 
administration of assets, for example a payment to a named consultancy.47 

3.34 CASS Supervision have also identified four transactions where monies are paid from the 
NatWest account and the Starling GBP account to IgoriaCard accounts in the names of 
LBX Trading (which is now Mayan Block Ltd) and Mayan Block Ltd of which Mr Dives is 
the sole Director and shareholder. Mr Dives remains the sole Director of Axis Mundi. 
We are concerned that client assets may be invested in bonds issued by Mayan Block 
where investors are unaware that Mr Dives is the director of both Axis Mundi and Mayan 
Block. Alternatively, there is the risk that client assets have been transferred to Mayan 
Block to be used on the firm’s own account without the issuing of bonds, resulting in 

45 Starling Response to s175 providing bank account details dated 26 August 2020, page 112 of evidence bundle 
46 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 105 of evidence bundle 
47 Starling Response to s175 providing bank account details dated 26 August 2020, page 112 of evidence bundle 
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the misuse of client assets. 

Analysis of failings and risks 

3.35 Asset Management Supervision offer the following conclusions based on the factual 
evidence. 

Principle 11 – Relations with regulators 

3.36 Supervision do not believe the Firm is meeting its suitability Threshold Condition in all 
the circumstances. This includes having not received adequate information from the 
Firm in its responses to the Authority. In those responses to the Authority, Axis Mundi 
has also demonstrated it is uncooperative and provided statements in contradiction to 
evidence obtained otherwise. 

3.37 In contradiction to Mr Dives’s responses denying that the Firm has conducted regulated 
activities or controlled client money, there is evidence to support our concerns that Axis 
Mundi receipted customer money in relation to the 3 Oxville mini-bonds. 

1) The account and sort code details in the remittance advice given to a customer 
match Axis Mundi’s own bank details. 

2) The name of a complainant to the Authority matches transactions on Axis Mundi’s 
bank statements. 

3) Coupon payments to customers are evident on the Axis Mundi’s bank statements 
– the names of these recipients match those names contained within the 
descriptions for lump sum transfers into Axis Mundi’s accounts. 

Principle 10 – Adequate protection for clients’ assets 

3.38 CASS Supervision believe Axis Mundi has breached multiple CASS 7 rules in their activity 
to date. This, by extension, is not in compliance with Principle 10, A Firm must arrange 
adequate protection for clients’ assets when it is responsible for them. 

1) The firm is primarily using two bank accounts, the NatWest account and the Starling 
GBP account, to receive monies from named investors and to make payments of 
coupons to the same named investors. This is a breach of CASS 7.13.12R which 
requires that where a firm sets up an account with, amongst others, a credit 
institution to receive client money, the account must be a client money bank 
account. 

2) The bank accounts that appear to be used as client money accounts are set up in 
the name of the firm, Axis Mundi Custody Global Limited, and are not clearly 
identifiable as client money bank accounts. This is a breach of CASS 7.13.13(1)R 
which requires a firm to ensure client money is held in an account identified 
separately from any accounts used to hold money belonging to the firm. 

3) CASS Supervision has identified transactions that are unrelated to client money 
transactions in the NatWest account and the Starling GBP account. This appears 
to be a breach of CASS 7.12.2R where the firm must introduce adequate 
organisational arrangements to minimise the risk of loss or diminution of client 
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money or rights of connection with client money as a result of misuse of client 
money, fraud, poor administration, inadequate record keeping or negligence. 

3.39 Supervision would also note that as a custodian, Axis Mundi would normally be 
responsible for the books and record keeping of any client assets. The Firm has failed 
to provide any records of client assets. 

3.40 As highlighted in para [3.8], CASS Supervision previously approached the Firm for 
information on their client money holdings including statements and acknowledgement 
letters to which the firm confirmed it did not have. This contrasts with the client money 
transactions which were shown on the bank statements because CASS 7.15.2R requires 
the firm to keep records and accounts as are necessary to enable it, at any time and 
without delay, to distinguish client money held for one client from client money held for 
any other client and from its own money. 

Threshold Conditions 

3.41 The Firm appears to have breached the “Suitability” Threshold Condition based on the 
following: 

1) Failings were identified in relation to Principles 10 and 11; 

2) Concerns were identified with the Firm’s dealings with custodial payments in 
relation to unlisted bonds; 

a. The false claims per [3.12] within the bond documentation. 

b. Their promotion by an unregulated advisor through cold calling. 

c. The documentation does not identify any specific corporate or legal entity that 
is funding raising or which would repay the principal or interest payments. 

3) The Firm does not appear to be suitably organised, as evidenced through its lack 
of progress in recruiting SMF16 and SMF17 roles despite repeated requests that it 
take action; and 

4) Since January 2019, the Firm has submitted a sole application for the SMF16 and 
SMF 17 roles, as evidenced in para [3.2]. This application was withdrawn before a 
decision was made by Authorisation. 

Engagement with the Firm 

3.42 The evidence supports the conclusion that Axis Mundi is conducting regulated activity 
and failing to report its activity. The Firm denied to the Authority that it conducts 
regulated activity in its regulatory returns, when challenged by Supervision with 
reference to customer complaints, and in an information request. 

3.43 The Firm’s email correspondence with the Authority was unhelpful with terse, one word 
responses. It is particularly concerning that the Firm failed to provide an explanation for 
the activity on the bank and payment card statements that it provided and an explanation 
for the accounts it omitted – while maintaining it did not conduct regulated activity. 
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Other matters 

3.44 The Firm has regulatory returns that are overdue since 29 January 2020.48 

1) The Firm has failed to submit quarterly balance sheet returns (FSA029), profit and 
loss returns (FSA030), and capital adequacy returns (FSA033) since the reporting 
period ending 31 December 2019. 

2) The Firm has also failed to submit its annual report and accounts (FIN-A) for the 
period ending 31 December 2019. 

3) The Firm has failed to submit its client money and client assets semi-annual return 
(FSA039) for the reporting period ending 30/06/2020. 

3.45 The Firm’s CASS Audits were filed late. 49 

3.46 The Firm has 2 outstanding invoices overdue by 252 and 164 days to the FCA. These 
invoices relate to penalties for late regulatory filings by the Firm.50 

3.47 Axis Mundi’s response to the information request was also delayed, accompanied with 
the following email message: ‘apologies for the delay, these were being reviewed by our 
auditors, Beavis Morgan’51. Following discussions with Beavis Morgan, it was clarified that 
they had been provided a copy of our information request 6 hours before the deadline 
and were not privy to Mr Dives’s subsequent response to the Authority, suggesting the 
reason for the delay was unwarranted. 

3.48 On 6 July 2020, Mr Dives confirmed to CASS Supervision that Axis Mundi did not have 
any client money bank accounts and they were going to withdraw their permissions due 
to market conditions and the impact of Covid-19. A review of NatWest accounts show 
that two accounts were opened on 20 July 2020 after the interaction with CASS 
Supervision that appear to be intended for use as client money accounts. There were no 
transactions on these accounts and the balance of the accounts is nil, however opening 
two new client money accounts is not consistent with an intention to cancel regulatory 
permissions. As well, as at 15 September 2020 no cancellation form has been received. 

3.49 Supervision has not provided feedback to the Firm on these concerns due to the risk of 
tipping off. 

4. RECOMMENDATION AND PROPORTIONALITY 

Immediate effect and duration of the OIREQ and OIVOP 

4.1 For the above reasons, we recommend that the OIREQ and OIVOP take immediate 
effect and that an FSN is issued to the Firm under section 55Y(3) of the Act which 
gives the Authority specific powers to impose requirements or vary permissions 

48 Screenshot showing outstanding FCA regulatory returns, page 115 of evidence bundle 
49 Axis Mundi Late CASS Audit Notification dated 28 August 2020, page 118 of evidence bundle 
50 Axis Mundi FCA Fee Statement, page 117 of evidence bundle 
51 Email from Ben Dives replying to S165 Requirement dated 7 August 2020, page 84 of bundle 
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immediately or on such date as may be specified and where the Authority identifies 
(under EG 8.3.3(1)) the risk of loss, or other adverse effect on consumers and the 
need to protect consumers' interests. 

4.2 We consider that it is necessary for the OIREQ and OIVOP to remain in place until such 
time as the Authority is reasonably satisfied that they should be lifted. 

4.3 We consider that imposition of the OIREQ and the OIVOP is a proportionate response 
to address the identified risks, and is desirable in order to advance the Authority’s 
operational objective of securing an appropriate degree of consumer protection. 

Factors affecting the proposed action 

4.4 In accordance with paragraph EG 8.3.4(9), we have considered the potential impact of 
the OIREQ and OIVOP. The effect of both will necessitate the Firm having to cease all 
regulated activities and protect any existing funds held by the Firm relating to custodial 
activities.  

4.5 A potential negative impact on the Firm is that the Firm’s banks may freeze all bank 
account activity upon receipt of the assets restriction, delaying the Firm’s ability to 
comply with certain aspects of the OIREQ e.g. refund requests or coupon / interest 
payments. 

4.6 A potential negative impact on the Firm’s customers and investors who rely on the 
Firm’s custodial services is that the Firm may not be able to refund existing investments 
or pay future interest or coupons for investors for which it has custodial responsibilities 
if those funds are not recoverable from the bond issuers or if the Firm’s banks freeze 
all banking activity for its accounts. This is a pre-existing risk, to the extent that 
concerns were raised about the legitimacy of some of the investment products for which 
the Firm offers custodial services and investors may suffer loss in relation to these 
products as a result. 

4.7 Based on the Firm’s bank statements for the period from 7 Jan 2020 to 31 Jul 2020, 
fifteen investors appear to have deposited £301,500 with the Firm and to have received 
£4,571.62 in coupon payments in relation to these deposits. 

1) Without access to the relevant bond agreements, Supervision cannot assess 
the extent of the term or interest promised by issuers for these fifteen 
investors. At a minimum, the principle of £301,500 may be at risk, plus any 
expected interest that has not yet been paid, should the Firm fail to 
adequately transfer its custodial role for these investors (plus funds for any 
other investors who may have placed funds with the Firm outside of this 
period) to another regulated firm before the end of the investment periods 
for each bond. 

2) On the basis that the Firm has not reported any financial activity in any 
regulatory or legal filings or through regulatory interactions with the 
Authority, Supervision does not believe it employs any staff other than the 
Firm’s director. Should the Firm cease operations as a result of the OIVOP 
and OIREQ, Supervision will engage with the Firm to oversee the transition 
for its custodial arrangements. Supervision anticipates that any such 
handover may be supplemented by the communication of the OIREQ and 
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OIVOP to investors and issuers for which the Firm has been providing 
custodial services. 

3.50 Supervision is also concerned about the legitimacy of the investments based on the 
marketing material provided to the Authority by investors. Should the bonds prove to 
be illegitimate, there is a risk that investors may not recover any interest or the 
principle, either through the Firm or another regulated custodian. This current and 
ongoing risk would be mitigated through this intervention for potential future investors 
who otherwise may have relied on the Firm as custodian. 

Alternatives considered 

3.51 The Firm was invited to agree to a VREQ on 12 May 2020 to restrict its regulated 
activities until it filled its SMF roles and the Firm refused it, citing an intention to appoint 
a named individual to the SMF positions. No applicant has been put forward, however, 
since the last withdrawal. 

3.52 The Firm proposed to cancel its permissions on 27 May 2020. As at 15 September 2020, 
no cancellation form has been received by the Authority. 

4 STATUTORY PROVISIONS AND REGULATORY PROVISIONS 

4.1 The relevant statutory provisions and regulatory provisions are set out in the Annex to 
the draft First Supervisory Notice. Below are also certain relevant provisions. 

Relevant statutory provisions 

FSMA 

4.2 The Authority is permitted by section 55L of the Act to impose such requirements on or 
by section 55J of the Act to vary the permission of an authorised person as the Authority 
considers appropriate where it appears the person is failing, or is likely to fail, to satisfy 
the Threshold Conditions, or it is desirable to do so in order to advance one or more of 
the Authority’s operational objectives. 

4.3 Section 55N(1) of the Act allows a requirement to be imposed so as to require the person 
concerned to: 1) take specified action; or 2) refrain from taking specified action. 

4.4 Section 55P of the Act allows an assets requirement to be imposed under the Authority’s 
own-initiative power. Pursuant to section 55P(4)(a) of the Act an assets requirement 
means a requirement prohibiting the disposal of, or other dealing with, any of the firm’s 
assets (whether in the United Kingdom or elsewhere) or restricting such disposals or 
dealings. 

4.5 Section 55Y of the Act allows the imposition of a requirement or variation of permission 
to take immediate effect or on such date as is specified in the notice. 

Relevant regulatory provision 

Principles 

4.6 Principle 10 states that “a firm must arrange adequate protection for clients’ assets 
when it is responsible for them.” 
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4.7 Principle 11 states that “A firm must deal with its regulators in an open and cooperative 
way, and must disclose to the FCA appropriately anything relating to the firm of which 
that regulator would reasonably expect notice.” 

CASS Rules 

4.8 CASS rule 7.12.2R states that “A firm must introduce adequate organisational 
arrangements to minimise the risk of the loss or diminution of client money, or of rights 
in connection with client money, as a result of misuse of client money, fraud, poor 
administration, inadequate record-keeping or negligence.” 

4.9 CASS rule 7.13.12R states that “A firm must take the necessary steps to ensure that 
client money deposited, in accordance with CASS 7.13.3 R, in a central bank, a credit 
institution, a bank authorised in a third country or a qualifying money market fund is 
held in an account or accounts identified separately from any accounts used to hold 
money belonging to the firm.” 

4.10 CASS rule 7.13.13(1)R states that “An account which the firm uses to deposit client 
money under CASS 7.13.3 R (1) to CASS 7.13.3 R (3) must be a client bank account.” 

4.11 CASS rule 7.15.2R states that a firm must keep such records and accounts as are 
necessary to enable it, at any time and without delay, to distinguish client money held 
for one client from client money held for any other client, and from its own money. 

Enforcement Guide (“EG”) 

4.12 The Authority’s approach in relation to its own-initiative powers is set out in EG 8. 

4.13 EG 8.2.1 states that when the Authority considers how it should deal with a concern about 
a firm, it will have regard to its statutory objectives and the range of regulatory tools 
that are available to it. It will also have regard to the responsibilities of a firm’s 
management to deal with concerns about the firm or about the way its business is being 
or has been run, and the principle that a restriction imposed on a firm should be 
proportionate to the objectives the Authority is seeking to achieve. 

4.14 EG 8.2.3 states that in the vast majority of cases the Authority will seek to agree with 
a firm those steps the firm must take to address the Authority’s concerns. However, 
where the Authority considers it appropriate to do so, it will exercise its formal powers 
under section 55L of the Act and section 55J of the Act to ensure a firm meets its 
regulatory requirements. This may include where, amongst other factors, the Authority 
has serious concerns about a firm, or about the way its business is being or has been 
conducted, or is concerned that the consequences of a firm not taking the desired steps 
may be serious. 

4.15 EG 8.3.1 states that the Authority may impose a requirement so that it takes effect 
immediately or on a specified date if it reasonably considers it necessary for the 
requirement to take effect immediately (or on the date specified), having regard to the 
ground on which it is exercising its own-initiative powers. 

4.16 EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a 
matter of urgency where: 1) the information available to it indicates serious concerns 
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about the firm or its business that need to be addressed immediately; and 2) 
circumstances indicate that it is appropriate to use statutory powers immediately to 
require and/or prohibit certain actions by the firm in order to ensure the firm addresses 
these concerns. 

Decision Procedure and Penalties Manual (“DEPP”) 

4.17 DEPP 2.5.7G provides that the Regulatory Decisions Committee (“RDC”) will take the 
decision to give the First Supervisory Notice (“FSN”) exercising the Authority’s own-
initiative power if the action involves a fundamental variation or requirement. 

4.18 DEPP 2.5.8G provides that a fundamental variation or requirement means: 1) removing 
a type of activity or investment from the Firm’s permission; 2) refusing an application 
to include a type of activity or investment; or 3) imposing or varying an assets 
requirement (as defined in s.55P of the Act), or refusing an application to vary or cancel 
such a requirement. 

4.19 DEPP 3.4.1G provides that, in urgent supervisory notice cases for which the RDC is the 
relevant decision-maker, the decision to give the supervisory notice may be taken by 
the RDC Chairman or, if he is unavailable, a Deputy Chairman. DEPP 3.4.2G provides 
that the RDC Chairman or Deputy Chairman will take such a decision only if satisfied 
that the action proposed should occur before it is practicable to convene an RDC panel. 

5 PROCEDURAL MATTERS 

Competition law primacy 

5.1 In accordance with section 234K of the Act, Supervision has considered if it would be 
more appropriate to proceed under the Competition Act 1998. Supervision considers that 
it would not be more appropriate because there are no reasonable grounds for 
suspecting that Axis Mundi’s actions amount to an infringement of the prohibitions 
under Chapter 1 or Chapter 2 of the Competition Act 1998, or Article 101 or Article 102 
of the Treaty on the Functioning of the European Union. These are the prohibition 
against anti-competitive agreements and concerted practices and the prohibition 
against abuse of dominant position. 

Third party rights 

5.2 Sections 393 (Third party rights) and 394 (Access to Authority material) of the Act 
confer additional procedural rights relating to third parties and to disclosure of Authority 
material. These additional rights apply to warning and decision notices but not to 
supervisory notices, such as a notice issued pursuant to section 55Y(4) of the Act. As 
such, these provisions do not apply here. 

5.3 It is EMO’s approach, as a matter of fairness, to consider whether it is necessary to 
identify “third parties”, however, there are none (save for Mr Dives) in the attached 
draft Notice, and names have been anonymised where appropriate. Mr Dives, as sole 
director of the Firm, and who appears on the Financial Services Register as such, is not 
anonymised because doing so would have no practical effect. 

Publication 

5.4 Section 391(5) of the Act provides that when a supervisory notice takes effect, the 

21 



  

  

 

              
           

 
             

      
 

             
   

 
       

 
         

 
               

               
             
               

 
               

               
               

 
    

 
               

          
 

     
  

  
 

  
 

FCA Official 

Authority must publish such information about the matter to which the notice relates as 
it considers appropriate. However, section 391(6) of the Act provides that: 

“The Authority may not publish information under this section if, in its opinion, 
publication of the information would be – 

(a) unfair to the person with respect to whom the action was taken (or was proposed 
to be taken) 

(b) prejudicial to the interests of consumer, or 

(c) detrimental to the stability of the UK financial system”. 

5.5 If the RDC accepts the recommendation in this paper, we would update the Financial 
Service Register for the Firm to reflect the terms of the draft First Supervisory Notice, 
and publish on the Authority’s website the First Supervisory Notice once the deadlines 
have expired for the Firm to make any representations or referral to the Upper Tribunal). 

5.6 In relation to section 391(6) of the Act, our view is that publication of information 
contained in the First Supervisory Notice would not be unfair to the Firm or prejudicial 
to the interests of consumers or detrimental to the stability of the UK financial system. 

Address for service of statutory notice 

5.7 The address to which any supervisory notice should be issued is the principal placeof 
business as last notified to the Authority by the Firm, namely: 

Axis Mundi Global Custody Ltd 
Kemp House 
152-160 City Road 
London 
EC1V 2NX 
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FCA Official 

RECOMMENDATION 

That the RDC takes the action in the terms of the attached draft First Supervisory 
Notice at Appendix 1. 

APPROVED BY LEGAL REVIEWER 

I AM SATISFIED THAT: 

(a) this ESD sets out a fair and balanced account of the material provided to me, and 
the legal and policy issues relevant to the action recommended; 
(b) the facts set out in the draft First Supervisory Notice are properly supported by the 
evidence provided to me; and 
(c) the proposed action set out in the draft First Supervisory Notice is appropriate in 
the light of the evidence and the law. SIGNED 

DATE 

NAME MARTIN WATTS 
LEGAL GROUP, LITIGATION AND LEGAL REVIEW, ENFORCEMENT AND MARKET OVERSIGHT DIVISION 

DATE 20 OCTOBER 2020 

APPROVED BY PROJECT SPONSOR 

NAME: NICK MILLER, 
HEAD OF DEPARTMENT, HEAD OF ASSET MANAGEMENT, SUPERVISION DIVISION 

DATE 20 OCTOBER 2020 
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STRICTLY PRIVATE & CONFIDENTIAL 

Benjamin Dives 
Axis Mundi Global Custody Ltd 
Kemp House 
152-160 City Road 
EC1V 2NX 
UNITED KINGDOM 29 July 2020 

Dear Mr Benjamin Dives 

Section 165 of the Financial Services and Markets Act 2000 (FSMA): 
Requirement to produce information and documents 

Section 165 of FSMA provides the Financial Conduct Authority (“the Authority”) with the power 
to require the production of documents and the provision of information by authorised persons. 
It is our standard practice to draw your attention to the statutory provisions set out in the 
Annexes to this letter. 

You are required under section 165(1) of FSMA to provide the information described 
in this request. 

To assist us in discharging our functions under FSMA and pursuant to s165(1) and (2) FSMA, we 
hereby require Axis Mundi Global Custody Ltd (FRN: 799100) (Axis Mundi) to provide the 
Authority with responses and information that fully satisfy the following requests: 

1. Axis Mundi’s permitted regulated activities include the safeguarding and administration 
of assets (without arranging).  The custody of client funds by Axis Mundi including 
funds from regulated and unregulated products are classified by the Authority as 
regulated activity being carried on by Axis Mundi. The Authority has received queries 
and deposit information from consumers indicating funds invested into the products 
cited below at 2 have been deposited with Axis Mundi on a client custody basis. These 
products have been promoted to consumers by unregulated organisations, with 
consumers expressing concerns the investments were solicited on a fraudulent basis. 
To assist the Authority to understand fully the scope and nature of Axis Mundi’s 
performance of this regulated activity: 

a. Please provide monthly bank statements for all accounts held by Axis Mundi 
which cover the period 1 January 2020 to present. 

b. Please provide a current total client custody account balance. 



 

 

 

      
      

     
   

 
       

    
   

   
    

 
    

  
 

    
 

   
   

   
  

  
  

           
           

       
 

        
              

          
       

            
          

  

 
          

           
      

           
             

 

             
            

            
 

               
 

 

        
      

             

    

 

        
      

             

    

2. The Authority has been provided promotional material in relation to the following 
products: Tantalax Extended Reality Ecosystem, 10.5% Bond; Exousia Autonomous 
Electric Vehicle Creation, 7% Bond; and Blocquidity Digital Assets Staking Markets, 9% 
Bond. Their associated documentation is attached to this letter. 

Axis Mundi is described in the Exousia and Tantalax bond documentation as the 
Custodian for the bonds. Axis Mundi is described in the Blocquidity documentation as 
the Custodian and in receipt of transferred funds. The Authority notes that the Exousia 
and Blocquidity bond documentation cited above, also includes references to a 3rd party 
investment manager called ‘Moss Lake’ which does not exist on our register. 

a. Please describe the length of the business relationships, the number of 
customers, the amount of funds, and the due diligence undertaken in relation to 
these three products. 

b. Please list all other financial promotions that Axis Mundi have authorised or had 
dealings with since June 2019. Please describe the nature of the promotional 
material, length of the business relationships concerned and who those 
relationships are with, the number of customers, the amount of funds, and 
provide evidence and a description of the due diligence undertaken by Axis 
Mundi when approving these promotions. 

c. Please provide Axis Mundi’s monthly gross revenue figures for all business lines, 
product or services delivered since December 2017. 

The information and documents should be provided by email no later than 5pm on 7 August 
2020 to ross.mcdonald@fca.org.uk. If for any reason you are unable to provide any of this 
information you are required pursuant to section 175(3) of FSMA to state the reasons. 

Axis Mundi is reminded of its obligations under Principle 11 for Businesses which states that a 
firm must deal with its regulators in an open and cooperative way, and must disclose to 
the Authority appropriately anything relating to the firm of which that regulator would 
reasonably expect notice. Approved persons must also comply with Principle 4 which states that 
an approved person must deal with the Authority, the Prudential Regulatory Authority (PRA) and 
other regulators in an open and cooperative way and must disclose appropriately any information 
of which the Authority or the PRA would reasonably expect notice. 

Should Axis Mundi fail to engage with the Authority, the Authority may consider disciplinary 
action including referral to the Authority’s Enforcement and Market Oversight Division 
(“Enforcement”) and your Part 4A permission may be cancelled. If your permission is cancelled, 
the Authority would then also withdraw your status as an authorised person. Such cancellation 
action would be publicised on the Authority’s website including the address to which this letter 
is being sent. 

Please note that the Authority’s enquiries are a confidential matter and you should not discuss 
or disclose details of this request with any other party other than the persons at your firm with 
whom you need to discuss the production of documents and information and your legal advisors. 

Please do not hesitate to contact me on 020 7066 2438 or Ross McDonald on 0131 301 2124 if 
you have any queries about this information requirement. 



 

 

 

 
 

  
    

 
 
  

  

Yours sincerely 

Christopher Davis 
Manager, Supervision – Wholesale, Asset Management 



 

 

 

  

    

     

        

 

 

  

 

   

  

  
 

   
 

 

 

  

 
  

 

  
 

  

  
 

 

  

 

 

 

 

 

 

 

 

 

 

ANNEX 1 

Financial Services and Markets Act 2000 c.8 

PART XI INFORMATION GATHERING AND INVESTIGATIONS 

165 - Regulators power to require information authorised persons etc. 

(1) Either regulator may, by notice in writing given to an authorised person, require him— 

(a)to provide specified information or information of a specified description; or 

(b)to produce specified documents or documents of a specified description. 

(2) The information or documents must be provided or produced— 

(a)before the end of such reasonable period as may be specified; and 

(b)at such place as may be specified. 

(3) An officer who has written authorisation from the regulator to do so may require an 
authorised person without delay— 

(a)to provide the officer with specified information or information of a specified 
description; or 

(b)to produce to him specified documents or documents of a specified description. 

(4) This section applies only to 

(a) information and documents reasonably required in connection with the exercise by 
either regulator of functions conferred on it by or under this Act, and 

(b) in relation to the exercise by the PRA of the powers conferred by subsections (1) 
and (3), information and documents reasonably required by the Bank of England in 
connection with the exercise by the Bank of its functions in pursuance of its financial 
stability objective. 

(5) The regulator in question may require any information provided under this section to be 
provided in such form as it may reasonably require. 

(6) The regulator in question may require— 

(a) any information provided, whether in a document or otherwise, to be verified in 
such manner, or 

(b) any document produced to be authenticated in such manner,as it may reasonably 
require. 

(7) The powers conferred by subsections (1) and (3) may also be exercised— 



 

 

 

     
 

   
  

   

  
 

  
 

 

  
 

   
 

    
  

 

  

 

 

 

 

  

  
 

  

  

 

    

 

 

 

  

 

    

 

 
 

 

(a) by either regulator, to impose requirements on a person who is connected with an 
authorised person; 

(b) by the FCA, to impose requirements on an operator, trustee or depositary of a 
scheme recognised under section F11... 272 who is not an authorised person; 

(c) by the FCA, to impose requirements on a recognised investment exchange; 

(d) by the FCA, to impose requirements on a person who is connected with a 
recognised investment exchange. 

(e)by either regulator, to impose requirements on a person who provides any service to 
an insurance undertaking, reinsurance undertaking or third-country insurance 
undertaking. 

(8) “Authorised person” includes a person who was at any time an authorised person but who 
has ceased to be an authorised person. 

(8A) “Financial stability objective” means the objective set out in section 2A of the Bank of 
England Act 1998. 

(9 ) “Officer” means an officer of the regulator exercising the power and includes a member of 
that regulator's staff or an agent of that regulator. 

(10) “Specified” means— 

(a) in subsections (1) and (2), specified in the notice; and 

(b) in subsection (3), specified in the authorisation. 

(11) For the purposes of this section, a person is connected with another person (“A”) if he is 
or has at any relevant time been— 

(a) a member of A’s group; 

(b) a controller of A; 

(c) any other member of a partnership of which A is a member; or 

(d) in relation to A, a person mentioned in Part I of Schedule 15 (reading references in 
that Part to the authorised person as references to A). 



 

 

 

  

    

     

    

    
 

 

  
 

   

  
 

  
  

  

   

   
 

   
 

    
   

 

    

     

 

   

    
 

    
 

   
 

 

 

 

  

 

 

 

 

  

 

ANNEX 2 

Financial Services and Markets Act 2000 c.8 

PART XI INFORMATION GATHERING AND INVESTIGATIONS 

175 Information and documents: supplemental provisions. 

(1) If either regulator or an investigator has power under this Part to require a person to 
produce a document but it appears that the document is in the possession of a third person, 
that power may be exercised in relation to the third person. 

(2) If a document is produced in response to a requirement imposed under this Part, the 
person to whom it is produced may— 

(a) take copies or extracts from the document; or 

(b) require the person producing the document, or any relevant person, to provide an 
explanation of the document. 

(2A) A document so produced may be retained for so long as the person to whom it is 
produced considers that it is necessary to retain it (rather than copies of it) for the purposes 
for which the document was requested. 

(2B) If the person to whom a document is so produced has reasonable grounds for believing— 

(a) that the document may have to be produced for the purposes of any legal 
proceedings, and 

(b) that it might otherwise be unavailable for those purposes, it may be retained until 
the proceedings are concluded. 

(3) If a person who is required under this Part to produce a document fails to do so, the 
regulator or an investigator may require him to state, to the best of his knowledge and belief, 
where the document is. 

(4) A lawyer may be required under this Part to furnish the name and address of his client. 

(5) No person may be required under this Part to disclose information or produce a document 
in respect of which he owes an obligation of confidence by virtue of carrying on the business of 
banking unless— 

(a) he is the person under investigation or a member of that person’s group; 

(b) the person to whom the obligation of confidence is owed is the person under 
investigation or a member of that person’s group; 

(c) the person to whom the obligation of confidence is owed consents to the disclosure 
or production; or 

(d) the imposing on him of a requirement with respect to such information or document 
has been specifically authorised by the investigating authority. 



 

 

 

   
 

  
 

    

  

    
  

   

   

  

 
 

  

 
 

  

(6) If a person claims a lien on a document, its production under this Part does not affect the 
lien. 

(7) “Relevant person”, in relation to a person who is required to produce a document, means a 
person who— 

(a) has been or is or is proposed to be a director or controller of that person; 

(b) has been or is an auditor of that person; 

(c) has been or is an actuary, accountant or lawyer appointed or instructed by that 
person; or 

(d) has been or is an employee of that person. 

(8) “Investigator” means a person appointed under section 167 or 168(3) or (5). 



 

 

 

    

     

 

  
  

 

   
  

  
  

   
  

     
  

  

 

  
 

   
 

  
 

 

 

 
 

   
 

 
 

 

 

 

  

  

 

 

 

 

 

   

  

 

 

 

 

 

Financial Services and Markets Act 2000 c.8 

PART XI INFORMATION GATHERING AND INVESTIGATIONS 

177 Offences. 

(1) If a person other than the investigator (“the defaulter”) fails to comply with a requirement 
imposed on him under this Part the person imposing the requirement may certify that fact in 
writing to the court. 

(2) If the court is satisfied that the defaulter failed without reasonable excuse to comply with 
the requirement, it may deal with the defaulter (and in the case of a body corporate, any 
director or other officer) as if he were in contempt; and “officer”, in relation to a limited 
liability partnership, means a member of the limited liability partnership. 

(3) A person who knows or suspects that an investigation is being or is likely to be conducted 
under this Part is guilty of an offence if— 

(a) he falsifies, conceals, destroys or otherwise disposes of a document which he knows 
or suspects is or would be relevant to such an investigation, or 

(b) he causes or permits the falsification, concealment, destruction or disposal of such a 
document, unless he shows that he had no intention of concealing facts disclosed by 
the documents from the investigator. 

(4) A person who, in purported compliance with a requirement imposed on him under this 
Part— 

(a) provides information which he knows to be false or misleading in a material 
particular, or 

(b) recklessly provides information which is false or misleading in a material particular, 
is guilty of an offence. 

(5) A person guilty of an offence under subsection (3) or (4) is liable— 

(a) on summary conviction, to imprisonment for a term not exceeding six months or a 
fine not exceeding the statutory maximum, or both; 

(b) on conviction on indictment, to imprisonment for a term not exceeding two years or 
a fine, or both. 

(6) Any person who intentionally obstructs the exercise of any rights conferred by a warrant 
under section 176 is guilty of an offence and liable on summary conviction to imprisonment for 
a term not exceeding three months or a fine not exceeding level 5 on the standard scale, or 
both. 

(7) In this section— 

“court” means— 

(a)the High Court; 



 

 

 

 

 
 

    
 

 

 

    

 

    

(b)in Scotland, the Court of Session; 

“investigator appointed by the FCA” means an investigator appointed by the FCA under 
section 167, 168 or 169; 

“officer of the FCA” means an officer authorised by the FCA for the purposes of section 
165(3). 



  

   

        

 

      

          

     

     

      

        

             

   

          

 

               

   

          

          

  

EI00059 Operation Dixon 

Supporting Evidence Bundle 

1. Screenshot of Companies House Directorships/shareholdings for Ben Dives taken on 25 

September 2020 

2. Screenshot of FCA Register taken on 23 September 2020 

3. NFR of initial LBX Custody Limited meeting with Authorisation on 14 June 2018 

4. Internal communication within Authorisations discussing assessment of LBX Custody 

Limited’s application on 30 July 2018 

5. Overview of Axis Mundi SMF Applications from FCA Register 

6. Email from SMF16 and SMF17 candidate cancelling their Form A Application dated 2 March 

2020 

7. Email from FCA to Ben Dives with draft VREQ attached dated 12 May 2020 

8. Email from Ben Dives to FCA confirming SMF16 and SMF17 role has been filled dated 19 May 

2020 

9. Email between FCA Authorisations and FCA Supervision expressing concerns dated 29 

January 2019 

10. Email chain between FCA and Ben Dives from 19 February 2019 to 21 August 2019 denying 

the Firm was conducting regulated activity 

11. FSA039 2019 client asset return for the period 01/07/2019 to 31/12/2019 

12. Email chain between Ben Dives and FCA CARD department between 24 April 2020 and 6 July 

2020 regarding CASS classification 
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13. Email from Ben Dives to FCA CARD department confirming the firm does not have any client 

accounts dated 6 July 2020 

14. Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with 

screenshots of two consumer Hub correspondence dated 1 April 2020 and 30 April 2020 

15. Tantalax+ Brochure - 3 year Contract 10.5 Per Annum Quarterly Returns 

16. Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns 

17. Blocquidity Brochure Bond 18 Month Contract 9 Per Annum Quarterly Returns 

18. Axis Mundi Account Opening Request Form for Customer 1 

19. Email from Ben Dives replying to S165 Requirement dated 7 August 2020 

20. Natwest Responses to s165 providing bank account details dated 27 August 2020 

21. Starling Response to s165 providing bank account details dated 26 August 2020 

22. Screenshot showing outstanding FCA regulatory returns 

23. Axis Mundi FCA Fee Statement dated 23 September 2020 

24. Axis Mundi Late CASS Audit Notification dated 28 August 2020 
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Interviewees: Azadeh Shojaeian and Benjamin Dives 
Applicant Firm: LBX Custody Limited 
Permission applied for: Safeguarding and administration of assets 
Interviewers: Kevin Ward, Bimal Shah, Matthias Bauer, 

Lee Taylor and James Hsia 
Location: Financial Conduct Authority 

25 North Colonnade, Canary Wharf, E14 
5HS 

Meeting held: Thursday 14 June 2018 – 11am – 
12:30pm 

K.W: Asked all stakeholders involved to introduce themselves. 

K.W: Outlined purpose of the meeting. Explained we wanted to better understand the 
applicant’s business model. 

K.W: Asked Ben to provide a brief introduction of his career and what he is looking to 
achieve with LBX Custody Limited. 

B.D: Mentioned he has a degree in Electronic Engineering and a keen interest in 
technology from a young age. After his degree, he worked for a property developer and 
assisted in bring the businesses technology up-to-date. He worked on an innovative 
product offering titled ‘GuestInvest’ for the development company. After his venture, he 
went back into academia and completed a Masters qualification in Artificial Intelligence 
and Robotics. Following his qualification success, Ben worked at a start-up technology 
firm whose head office resided in Silicon Valley and became interested in 
cryptocurrencies (especially Ethereum). Ben continued expanding his knowledge base 
around cryptocurrencies. Ben spoke with David McAllister who was one of thought-
thinkers behind ‘Circle’ (Approved by Barclays). Ben also spoke about LBX becoming an 
organisation that would create e-money applications for retail clients. He spoke about 
LBX’s ambition being based around becoming the LSE AIM Version 2 (i.e. fixed income 
products and tokenising equities) when fully operational. He was aware that regulated 
investment products are not yet tokenised but wanted LBX to be at the forefront of the 
game when they are for custody services. He also spoke about LBX being able to 
educate its clients and instilling trust into the technology underpinning it. 

B.S: Asked the firm to explain the diagram flowchart that was submitted as part of the 
application. 

A.S: Mentioned the diagram does not show the entire flow of the operation. 

B.S: Asked the firm which activities it believes require authorisation and where the firm 
will be holding client monies (what systems and controls are in place). He also asked 
about how this entity operates alongside the LBX (London Block Exchange) which 
provides spot-cryptocurrency trading. 

A.S: Confirmed each entity has its own suite of checks (i.e. KYC, AML and due diligence) 
and the two businesses conduct different types of transactions. She also mentioned that 
board of committee’s (BoC) will be set up to ensure financial dependencies (capital 
resources) between the group entities have been considered and appropriately 
mitigated. A.S also confirmed IT dependencies will be reviewed on a regular basis with 
any issues mitigated in due course. 
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B.D: Mentioned the firm currently employ 20 staff and has a passion for hiring the right 
people for its continuing development. He also mentioned an LBX group entity will be 
submitting an application for an MTF in the next 12-18 months with assistance from 
Boville Consultancy Services. This will allow clients to trade in regulated financial 
instruments (i.e. equities) on exchange. Ben also mentioned there are around 5-10 
crypto-hedge funds who are keen to provide custody services to their clients and believe 
LBX Custody Limited would be a good competitor in obtaining this business. 

B.D: Also mentioned there is ambition to tokenise transferrable securities and financial 
instruments for the custody business. He mentioned the business is split between 80% 
cash-only and 20% cryptocurrency trading. 

K.W: Confirmed cash is not a regulated financial instrument and neither is spot 
cryptocurrency trading thus the firm needs to be clear and transparent on what it’s 
looking to become authorised for. The FCA cannot authorise a firm where a regulated 
activity is not being conducted. 

B.D: Mentioned tokenised transferrable securities and financial instruments will come 
into scope soon but we are not aware when this will occur. He also confirmed this is one 
of the reasons why the firm will be making application for an MTF operator in the next 
12-18 months. 

K.W: Re-iterated the fact that they are not currently within scope of regulation. The FCA 
has to be satisfied, that the firm actually intends to carry out the activities that it has 
applied for and is not seeking FCA authorisation in an attempt to validate areas of the 
business that do not fall within the FCA’s perimeter. 

B.D: Mentioned they will reconsider this position and come back to Kevin with a 
response on this matter. 

J.H: Queried whether the firm will be acting as a depository to an AIF as hedge funds are 
caught within the AIFMD perimeter. You should consider, and provide details to us, of 
whether the firms proposed activities in relation to hedge funds would mean that the 
firm is acting as either (a) a depositary for alternative investment funds (AIFs) or (b) a 
sub-custodian on behalf of other AIF depositaries. 

B.D: Confirmed the firm will become a sub-custodian of a depository which means the 
correct permission is ‘administering and safeguarding of assets’. 

J.H: Confirmed the firm needs to provide the FCA with factual evidence confirming they 
will be sub-delegated this responsibility from a depository. 

B.D: Mentioned they will provide Kevin with evidence in due course. 

B.D: Confirmed his intention of LBX group being a ‘one stop shop’ for cryptocurrency, e-
money, trading regulated instruments and custody of assets. He also mentioned the firm 
intends to move in a way which satisfies the requirements of the market. 

K.W: We can see the vision but we need to know what financial instruments will be 
required for the custody business. 

K.W: queried the idea of ‘FCA badging’ and asked whether this would help with the 
mandating of hedge funds. 
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B.D: Confirmed FCA authorisation will allow easier interactions with hedge funds and 
provide the comfort they need to do business with LBX Custody Limited. Ben cited the 
principle of trust being the key barrier here (between LBX and perspective clients). 

B.S: Asked what internal security policies and procedures the firm currently have in 
place. 

A.S: Confirmed firm has in place procedures such as joined up computers, multifaceted 
fobs, DoS, 24/7 concierge and uses ‘Rackspace’ for its software security. 

B.S: Further queried if all group entities use the same procedures. 

A.S: Confirmed it is dependent on the entity in question because they are different 
requirements. 

L.T: Queried the CASS acknowledgement letter and how far the firm is in obtaining one. 

B.D: Mentioned they are in discussions with ‘ClearBank’ and will let Kevin know of any 
updates with this regard. 

L.T: Also questioned the reason behind why the firm is an e-money agent and what does 
it intend to do in the long run with e-money. 

B.D: Confirmed the firm will be looking to become an EMI in the near future as the cost 
of being an e-money is too onerous on the firm. He mentioned the firm intends to 
provide its own e-money services under LBX Pay Limited. The firm intends to issue its 
own e-money and allow clients to pay via their EMI permission. 

K.W: Queried Azy’s employment position with LBX and how long she intends to stay 
given she is the 3rd CF10/CF11 they firm have hired. 

A.S: Confirmed she’s a contractor at LBX but operates as a full time employee. She’s 
currently a contractor for tax purposes but is a full time permanent employee of LBX. 

B.D: Confirmed this position. 

B.D: History of CF10/CF11’s at LBX Custody Limited: Natalia Konschu – Moved to 
another firm and Rav Padda – Left the organisation (resigned) after one month. He 
assisted with the e-money application. Ben has no objections in us getting touch with the 
previous CF10/CF11’s for application assessment purposes. 

L.T: Asked about marketing practices and how will the firm go about making sure 
regulated and non-regulated services are differentiated. 

A.S: Confirmed firm will ensure this consideration is outlined in the terms and 
conditions; FAQ’s and will ensure clients are educated in due course. 

L.T: Please provide financial forecasts for the first twelve months of operation showing 
your revenue divided into income derived from regulated activities and non-regulated 
activities. 

K.W: Please also provide the following, so that we can be satisfied that your clients are 
aware of the distinction between the regulated and unregulated parts of your business: 
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o your financial promotions policies 
o your new terms & conditions 
o examples of your risk warnings and disclosure to customers 
o your customer services polices 

B.S: You should provide a revised business plan as the current plan is not considered 
adequate for the regulated services the firm proposes to offer. 

B.D: They will provide the required documentation to Kevin in the next 10 working days 
following this meeting. 

K.W: Whilst the firm stated that their clients might have an interest in regulated 
services, you have not provided exact details of the specified investments that you will 
be offering to safeguard and administer. It is important that we have an understanding 
of the exact regulated services which the firm will be carrying out. 
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CONFIDENTIAL 

ENFORCEMENT SUBMISSIONS DOCUMENT 

To: Regulatory Decisions Committee 

From: Ross McDonald (Ext 12124) 

Cc: Nick Miller (Ext 60602) 

NAME OF 
FIRM/CASE: 

Axis Mundi Global Custody Ltd (formerly trading as LBX 
Custody Ltd) (the Firm or Axis Mundi”) 

FIRM REF NO: 799100 

DATE: 20 October 2020 

CONTACTS: Susan Ledger, Interventions team (Ext 66046) 
Martin Watts, LLR (Ext 67140) 
Katie Ellis, CASS Supervision (Ext 63590) 

ATTACHMENTS Appendix 1: Draft First Supervisory Notice (“FSN”) 
Appendix 2: Draft Disclosure List with supporting evidence 
bundle 

1 EXECUTIVE SUMMARY 

1.1 The purpose of this paper is to set out the basis for recommended supervisory action 
against the Firm. In brief terms, the Firm is unable to manage its affairs in a sound and 
prudent manner, and is putting consumers at risk. We recommend that the RDC issue 
a First Supervisory Notice to the Firm. 

1.2 We consider that it is necessary for the RDC to use the supervisory notice procedure 
and exercise the power of the Financial Conduct Authority (the “Authority”) with 
immediate effect on its own initiative to impose requirements on the Firm (“OIREQ”) 
pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Financial Services and 
Markets Act 2000 (“the Act”) and on its own initiative to vary the Firm’s Part 4A 
permission (“OIVOP”) to remove regulated activity pursuant to sections 55J(1)(a), 
55J(1)(c)(i) and 55J(2)(a)(ii) of the Act. For the avoidance of doubt, the OIREQ includes 
an assets requirement (“assets requirement”) as defined in section 55P(4)(a) of the 
Act. 

Reasons for action 

1.3 The Firm has failed to propose suitable candidates to perform required SMF roles, SMF 
16 (Compliance oversight) and SMF 17 (Money laundering reporting) and equivalent 
functions under the Approved Persons Regime previously in force, since shortly after its 
authorisation. The Firm also appears to be conducting regulated activity by acting as 
custodian for issuers of unlisted bonds which may be unsuitable for investors, while 
communicating to the Authority that it does not conduct any regulated activity. The 
custodial funds appear to pass through undesignated client money accounts held by the 
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FCA Official 

Firm. 

1.4 As a result, the Firm is failing, or is likely to fail, to satisfy the suitability Threshold 
Condition. It is also desirable to exercise the power in order to advance one or more of 
the Authority’s operational objectives, which includes securing an appropriate degree 
of protection for consumers; in this case the protections that should be afforded to them 
by CASS rules 7.12.2R, 7.13.12R, 7.13.13(1)R and 7.15.2R. 

1.5 The proposed OIREQ and OIVOP, as set out below and in the attached draft First 
Supervisory Notice, are intended to stop the Firm conducting regulated activities and 
prevent any dissipation of assets until such time as the Authority is satisfied that the 
Firm poses no further risks to consumers. 

1.6 The Authority has serious concerns relating to the Firm’s failure to appoint suitable SMFs 
and its failure to be open and transparent in its dealings with the Authority by denying 
it is conducting regulated activity as a custodian in spite of bank statements suggesting 
otherwise. The Authority’s has serious concerns that investors’ funds are at risk as a 
result. Whilst our knowledge of the quantum of client money at risk is imperfect, 
according to the Firm’s bank statements, between 7 January and 31 July 2020, 15 
investors appear to have deposited £301,500 with the Firm. 

The variation of permission and the requirements 

1.7 Supervision recommends varying Axis Mundi’s permissions pursuant to sections 
55(J)(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Act, by removing all regulated activities 
with immediate effect and imposing pursuant to section 55L(2)(a), 55L(2)(c) and 
55L(3)(a) of the Act the following requirements: 

1) Subject to para 1.9, the Firm must not, without the prior written consent of the 
Authority, in any way accept deposits from, dispose of, withdraw, transfer, deal 
with or diminish the value of any of: its own assets; any funds it holds for, or to 
the order of, its customers; and any funds where the Firm acts as custodian. 

2) The Firm must within [3] business days of receipt of the First Supervisory Notice 
(“FSN”) notify in writing all firms for which it provides custodial services of the 
imposition and effect of the OIREQ and OIVOP in a form to be agreed in advance 
with the Authority. 

3) Within [3] business days of receipt of the FSN, the Firm must display, in a 
prominent place on its website, www.axismundicustody.com, a notice setting out 
the terms and effects of the OIREQ and OIVOP in a form to be agreed in advance 
with the Authority. 

4) The Firm must provide written confirmation to the Authority that it is in compliance 
with the OIREQ and OIVOP within [3] business days. 

5) The Firm must provide the Authority with a list of all payments (to include the 
amount, date and the investor’s name, account number and sort code credited) 
made in the previous week pursuant to paragraph 1.2 below, by 4pm each Monday 
following. 
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1.8 The Firm may continue to make payments in its role as custodian in relation to: 

1) Refund requests by investors. 

2) Any interest or coupon payments to investors that the Firm would have received 
prior to the date of the FSN. 

3) Payments to another custodian as part of a transfer of the custodial business, 
subject to consent by the Authority. 

1.9 We recommend that the OIREQ and OIVOP take immediate effect and remain in force 
unless and until varied or cancelled by the Authority (either on the successful application 
of the Firm or of the Authority’s own volition). 

2 BACKGROUND 

2.1 Axis Mundi has been authorised by the Authority and regulated since 20 November 2018. 
The Firm has permissions for safeguarding and the administration of assets (without 
arranging) for customer types including eligible counterparties and professionals and with 
a range of investment types including certificates representing certain securities, 
commodity futures and options, debentures, emissions allowances, futures, options, 
rights to or interests in securities and contractually based investments, shares, units and 
warrants. The Firm’s investment activity in “rights to or interests in investments (security 
or contractually based investment)” is limited to the investment types granted for this 
activity. The Firm also has permissions for “agreeing to carry on a regulated activity”.1 

2.2 Axis Mundi is a private limited company, incorporated in the UK on 5 December 2017. It 
is owned and managed by the sole director, Benjamin Dives. Its previous trading name 
was LBX Custody Ltd (“LBX Custody”) until 26 Sep 2019. Mr Dives is also a shareholder 
and director of several businesses in this industry, demonstrating the breadth of his 
experience in financial services and related sectors.2 

1) Mr Dives is sole director and shareholder of: 
a. Mayan Block Ltd (previously LBX Trading Ltd and Moon Systems Ltd); 
b. Axis Mundi Services Ltd (previously Drachensberg Private Wealth Ltd); 
c. Outsauce Ltd (previously LBX Securities Ltd); and 
d. Biggerflip Ltd. 

2) Mr Dives has directorships and majority shareholdings in the following firms: 
a. Launch Pay Ltd (FRN 902785) (previously LBX Pay Ltd. Mr Dives is 1 of 3 

directors and sole shareholder); 
b. Drachensberg & Co Ltd (sole Director and sole shareholder until 30 June 2020 

when Mr Peter Neil Anderson acquired 25.1% shareholding), 
c. Defiant Identity Ltd (50% shareholder and co-director along with Sameer 

Ismail); 
d. Defiant Assets Ltd (50% shareholder and co-director along with Sameer 

Ismail); and 

1 Screenshot of FCA Register taken on 23 September 2020, page 7 of evidence bundle 
2 Screenshot of Companies House Directorships/shareholdings for Ben Dives taken on 25 September 2020, page 3 of 
evidence bundle 
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FCA Official 

e. Minton Byrne Ltd (previously LBX Peg Ltd, sole director and 70% shareholder 
along with Dr Kpakpo Acquaye). 

Business Model 

2.3 The business model proposed to the Authority’s Authorisations team (Authorisations) 
was the safekeeping of client securities as a regulated activity, alongside the custody of 
crypto currency assets.3 The Firm’s business model is solely built around third-party 
custody of assets. It does not offer ancillary services typical of other third-party 
custodians such as banking activities; analytical services such as compliance monitoring 
or fund related services such as fund administration. 

2.4 Supervision had concerns as a result that the Firm may not use its permission and instead 
wished to enter the perimeter to enhance the profile of the director’s crypto trading 
business. Authorisations engaged with the Firm during July 2018 to achieve a clearer 
separation of unregulated business from the authorised entity and alter its financial 
promotions accordingly in light of this concern.4 

3 RELEVANT FACTS AND MATTERS 

Failings and risks identified 

Vacant SMF roles 

3.1 Shortly following authorisation, on 21 January 2019 the persons identified to perform 
the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) 
functions, in accordance with the Authority’s Approved Persons Regime, resigned from 
Axis Mundi - with the exception of its sole director, Mr Dives.5 The Firm was 
subsequently required from 9 December 2019 to have SMF 16 (Compliance oversight) 
and SMF 17 (Money laundering reporting) functions in accordance with the Authority’s 
Senior Managers and Certification Regime. 

3.2 The Firm applied in August 2019 for Authority approval of its candidates to perform 
these controlled functions but subsequently withdrew its applications, thus a gap has 
persisted throughout the period.6 

Date Application FCA response 

August 
2019 

SMF 16 and SMF 17 submitted 
for a Sameer Jaweed Ismail. 

Note Mr Ismail is cited above 
as co-director of companies at 
2c & 2d 

Authorisation first contacted 
the Axis Mundi regarding the 
application on 5 November 
2019, requesting supporting 
information routinely sought for 
applications e.g. organisational 
charts and a skills and 
knowledge gaps assessment. 

3 NFR of initial LBX Custody Limited meeting with Authorisation on 14 June 2018, page 8 of evidence bundle 
4 Internal communication within Authorisations discussing assessment of LBX Custody Limited’s application on 30 July 
2018, page 12 of evidence bundle 
5 Overview of Axis Mundi SMF Applications from FCA Register, page 14 of evidence bundle 
6 Email from SMF16 and SMF17 candidate cancelling their Form A Application dated 2 March 2020, page 15 of evidence 
bundle 
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FCA Official 

The information requested was 
not forthcoming from the Firm. 

February 
2020 

SMF16 and SMF17 applicant, 
Ms Ismail contacts FCA. 

Candidate phoned 
Authorisations to inform he 
longer represented Axis Mundi 
and wished his application 
withdrawn. 

March 
2020 

SMF 16 and SMF 17 application 
for Mr Ismail withdrawn. 

Application withdrawn by 
candidate before queries from 
Authorisations were addressed 
by firm. No reason for 
withdrawal given by candidate. 

3.3 As a short-term measure to reduce the scope for potential harm due to the lack of filled 
SMF roles at the Firm, the Firm was invited on 12 May 2020 to voluntarily restrict its 
activities (VREQ) until the requisite SMF had been approved by the Authority.7 

3.4 The Firm declined to sign the VREQ and cited an intention to appoint a named individual 
as a further candidate to the Firm’s required SMF positions.8 The Firm has not made any 
subsequent reference-to or submitted any approval forms to the FCA in relation to this 
individual. 

No reported regulated activity 

3.5 Authorisation expressed their concerns on 29 January 2019 that the Firm’s regulated 
status may be intended for use in promoting Mr Dives’s unregulated business, as a 
result of the Firm’s SMF departing, in addition to the owner’s association with high risk 
crypto currency products.9 

3.6 Throughout the Authority’s engagement, the Firm have maintained they were not 
conducting regulated business. 10 . The Firm confirmed on 3 separate occasions in March 
2019, August 2019 and April 2020 that they were not conducting any regulated business, 
in response to challenge from FCA Supervision. FCA Supervision described its expectation 
that no regulated business should be conducted while the requisite SMF were not in place. 

3.7 The Firm have also consistently declared they conduct no regulated activity and therefore 
hold no client assets in its regulatory returns.11 The latest available client money and 
client assets return (FSA039) submitted for the quarter to 30 September 2019 disclosed 
zero revenues. 

7 Email from FCA to Ben Dives with draft VREQ attached dated 12 May 2020, page 18 of evidence bundle 
8 Email from Ben Dives to FCA confirming SMF16 and SMF17 role has been filled dated 19 May 2020, page 23 of 
evidence bundle 
9 Email between FCA Authorisations and FCA Supervision expressing concerns dated 29 January 2019, page 28 of 
evidence bundle 
10 Email chain between FCA and Ben Dives from 19 February 2019 to 21 August 2019 denying the Firm was conducting 
regulated activity, page 30 of evidence bundle 
11 FSA039 2019 client asset return for the period 01/07/2019 to 31/12/2019, page 35 of bundle 
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CASS Supervision interactions 

3.8 The Authority’s CASS Supervision team (CASS Supervision) had previously engaged with 
Axis Mundi on the CASS survey in January 2020 to determine the Firm’s CASS 
classification.12 CASS Supervision send an annual survey to all CASS small firms and to 
firms that have relevant permissions to hold client money and/or custody assets but 
report zero balances in the previous calendar month. CASS Supervision contacted the 
Firm to obtain copies of the client money account bank statements and acknowledgement 
letters for the accounts as part of the survey.13 

3.9 Following this exchange, Axis Mundi on 6 July 2020 confirmed to CASS Supervision that 
it did not have any client money bank accounts. The Firm had previously explained on 
30 April 2020 that the delay in client account opening was a consequence of the 
coronavirus pandemic and the operations at NatWest.14 

3.10 As a result of its interactions with the Firm, CASS Supervision has concerns that the 
Firm may have breached Principle 10 of the Handbook and several CASS Rules by 
conducting CASS activity in a non-compliant manner, as set out in paras [3.33 to 3.40] 
below. CASS has not had recent dealings with the Firm since the update received 6 July 
2020 although based on the seriousness of its concerns, CASS is supportive of the 
proposed action. 

Callers to the Supervision Hub reported Oxville mini-bonds associated with Axis Mundi 

3.11 Supervision became aware of the promotion of mini-bonds by the unregulated financial 
advisor Oxville Analytics (“Oxville Analytics”) following customer complaints and queries 
to the Authority’s Supervision Hub (the “Hub”) in February 2020. Oxville Analytics is 
also not registered with Companies House.15 

3.12 Reports from customers to the Hub noted that Axis Mundi’s safeguarding role had been 
emphasised by Oxville Analytics, while bond documentation shared with the Authority 
heavily trailed Axis Mundi’s role as a Custodian. Axis Mundi’s FRN and regulated status 
was specifically highlighted by Oxville Analytics to customers. Note: The personal details 
of customers, such as their names and contact details, have been redacted from the 
papers, as EMO does not regard the identity of these individuals as material to the 
Authority’s concerns, or their non-disclosure as in any way detrimental to the Firm’s 
ability to respond to the FSN.16 

1) The Hub received 7 different contacts regarding three Oxville Analytics mini-

12 A firm will be classified as CASS large, medium or small depending on the value of custody assets and client money 
held. 
13 Email chain between Ben Dives and FCA CARD department between 24 April 2020 and 6 July 2020 regarding CASS 
classification, page 36 of evidence bundle 
14 Email from Ben Dives to FCA CARD department confirming the firm does not have any client accounts dated 6 July 
2020, page 40 of evidence bundle 
15 No firms containing the word Oxville are currently registered with Companies House. The Oxville Analytics website 
appears to be oxvilleanalytics.com. On the website the firm describes itself as “a quantitative research consultancy 
which provides professional investors with insights into emerging markets and technologies”. The contact details on 
the website are 0207 193 2900 and admin@oxvilleanalytics.com. 
16 The underlined was added by amendment to the original ESD on 23 October 2020 
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bonds (the “Oxville mini-bonds”) between 29 January 2020 and 19 May 2020.17 

Customers provided to the Authority marketing material received from Oxville 
Analytics.18 

a. Tantalax XR Bond (Tantalax) marketing material received by the FCA on 
15 May 2020. The bond promises 10.5% annual returns over a three-
year term. “All assets placed into this bond are custodied by Axis Mundi 
Global Custody, an FCA regulated custodian, registration number 
799100…Yield creation strategies are managed by MossLake Limited, an 
FCA regulated Investment Manager, registration number 92298519...An 
international security identification number ensures that the registered 
bond you are placing your funds into is legitimate, has been issued 
correctly and is a “real bond”. You can find the Tantalax bond on 
Bloomberg using its registration [ISIN] LU2132837662. Its classified by 
Clearstream as DBFXFR, a registered bond.” 20 

b. Exousia Autonomous Electric Vehicle Alpha Creation (Exousia AEV Alpha) 
received by the FCA on 15 May 2020. The bond promises a 7% return 
with a monthly coupon over a 12 -month term, no rollover. It is described 
as a registered bond with CFI code DBFXFR. “An international security 
identification number ensures that the registered bond you are placing 
your funds into is legitimate, has been issued correctly and is a “real” 
bond. Find Exousia on Bloomberg using LU2132805891. FCA Regulated 
Custodian. Where do your funds go to? Unless it is an FCA regulated 
custodian you are taking as [sic] huge risk. We are partnered with Axis 
Mundi Global Custody who you can find on the FCA register using their 
reg number 799100. FCA Regulated IM. How do you know if your funds 
are being placed as per the product you’ve applied to? The only safe way 
is via a regulated investment manager. We work with Moss Lake whos 
[sic] reg number is 801891.” 21 

c. Blocquidity bond (Blocquidity) by Blocquidity Markets22, received by the 
FCA on 15 May 2020. The bond promises 13.5% returns over an 18-
month term. “We comply with all anti-money laundering regulations whist 
processing you through the onboarding process with our FCA regulated 
custodian, Axis Mundi Global Custody (https://axismundicustody.com// 
FCA Number: 799100). You will be sent an easy to complete application 
form which will ensure you meet our requirements as a professional 
investor, along with AML and know your customer requirements…Upon 
completion of the application process, you will be provided with the 
banking details of Axis Mundi who will receive your funds into their 
segregated account. They will acknowledge receipt of funds directly to 

17 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two 
consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
18 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two 
consumer Hub correspondence dated 1 April 2020 and 30 April 2020 
19 Mosslake Ltd, company number 12449135, was incorporated on 7 February 2020 with Allen Martin Goodwin as sole 
director and shareholder. There are no other entities similarly named that are registered on Companies House. The 
firm name MossLake Investment Management is also listed on p.8 in the brochure but is not registered on Companies 
House. 
20 Tantalax+Brochure - 3 year Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 
21 Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle 
22 A search of the name “Blocquidity” and “Blocquidity Markets” on Companies House did not return any results. 
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you and it at this point you will be issued with your Blocquidity bond with 
ISIN LU2132834305….Our FCA regulated investment manager, Moss 
Lake, then works diligently to maintain a consistent yield generation flow 
and delivers these returns to Axis Mundi, who will then make coupon 
payments to you automatically on the 1st day of the month following each 
90 day period of your bond purchase date.” On page 11 of the brochure, 
Blocquidity partners listed are Axis Mundi Global Custody as custodian, 
Moss Lake as investment manager, Argento Access SARL as securitisation 
issuer, Coinbase Pro digital asset exchange, Binance digital asset 
exchange, and Nexo liquidity provider. 23 

2) A customer of Oxville Analytics (“customer 1”) was sent details by email, in order 
to transfer their investment principle into a bank account described by Oxvillle 
Analytics as belonging to Axis Mundi. Remittance advice obtained from customer 
1 provided correct NatWest account details which listed ‘Axis Mundi Global 
Custody’ as beneficiary, account number 4326 5758 and sort code 60-13-14 for 
a £5,000 investment. “You are applying to Axis Mundi to deposit the following 
amount which may later be applied to a Subscription in a registered bond with 
a fixed annual coupon of 10.50% maturing 30 April 2023” which would have 
been a three-year term. The term and coupon correspond to the Tantalax 
Bond.24 

3) According to callers to the Hub, the bonds were promoted in part through 
unsolicited calling by the unregulated firm Oxville Analytics, who sought to utilise 
the ‘Sophisticated and high net worth’ exception. A customer report to the 
Authority described that their challenge to Oxville Analytics of whether the 
advisor was appropriately regulated by the Authority to promote the bonds 
ended any further correspondence.25 

4) In addition, the Hub was contacted by a customer (“customer 2”) who invested 
with Oxville Analytics. Customer 2 confirmed having spoken with Mr Dives after 
contacting Axis Mundi using the register details. Customer 2 stated that Mr Dives 
had confirmed safekeeping of the bonds. 26 

Concerns with the legitimacy of Oxville mini-bonds 

3.13 Upon review Supervision identified the following concerns with the 3 Oxville mini-bonds: 

1) The 3 Oxville mini-bonds do not reference any specific legal entity, corporate or 
business which will be paying the promised coupon through Axis Mundi, repaying 
the principle or the reasons for fundraising. 27 

23 Blocquidity Brochure Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle 
24 Axis Mundi Account Opening Request Form for Customer 1, page 80 of evidence bundle; Natwest Responses to s165 
providing bank account details dated 27 August 2020, page 99 of evidence bundle 
25 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two 
consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
26 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two 
consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
27 Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle; Blocquidity Brochure 
Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle; Tantalax+Brochure - 3 year 
Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 
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2) The documents also include false statements28. 

a. Disclosure of unique ISINs for the 3 Oxville mini-bonds, with a suggestion 
on one bond document, that it is tradeable on an exchange as a 
consequence. Upon investigation by Supervision, the ISINs do not exist. 

b. Neither MossLake Ltd or Moss Lake is authorised by the Authority. The 
FRNs cited do not exist. 

3) The returns for the 3 Oxville mini-bonds (10.5%, 7%, and 13.5% respectively 
from preceding paragraphs) are high29, a classic red flag that the unlisted bonds 
may not be legitimate. 

4) Open source research could not verify the existence of the 3 Oxville mini-bond 
names. They could only be found to exist within the fabric of the documents 
provided to the customers. 

Argento mini-bonds associated with Axis Mundi 

3.14 According to its LinkedIn profile, the firm Argento Access is a securitisation vehicle based 
in Luxembourg. Phil Millo is listed as an employee and on the firm’s website it refers to 
itself as Argento Acess SARL.30 

3.15 According to www.magentaorg.com31, on 3 July 2019 it was announced that: 

“Argento Access and LBX, London Block Exchange, have partnered to launch the world’s 
first bitcoin-denominated bond. The bond settles in bitcoin, is priced in bitcoin, pays 
monthly coupons in bitcoin, redeems in bitcoin, and has no traditional ‘fiat’ currency 
exposure anywhere in the structure. The bond is available in a variety of durations, each 
of which has been allocated an ISIN security code by Clearstream. This means the bonds 
can be looked up on a Bloomberg terminal and this is the first time a cryptocurrency 
product has ever been allocated such a code. The notes are exclusively traded via LBX 
Trading and are custodied by an FCA regulated custodian in London [emphasis 
added]. The register of noteholders is maintained on the blockchain. 

Phil Millo, Argento’s Manager, said: 

‘We are thrilled to have structured and produced the world’s first institutional grade 
bitcoin denominated financial product. The large investment banks really dropped the 
ball on this one.’ 

Benjamin Dives, CEO of LBX [emphasis added] said: 

28 Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle; Blocquidity Brochure 
Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle; Tantalax+Brochure - 3 year 
Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 
29 see page 71 of the supporting evidence bundle for an example of a bond with promised returns on 13.5% returns 
over 18 months 

30 https://argentoaccess.com/ 
31 https://magentaorg.com/pressreleases/lbx-argento-bitcoin-bond/ 
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‘This is an excellent product for people who currently hold bitcoin and aren’t planning 
to sell over the next few years — the so-called ‘HODLers’. Now, for the first time, they 
have an institutional grade way of making their wallets grow without exposing their 
bitcoin to the swings of the traditional ‘fiat’ currency markets.’ ” 

3.16 From this press release, it is clear that the Mr Dives is personally familiar with the firm 
Argento Access and would have been aware and apparently involved with the proposed 
Argento bond offering. 

3.17 LBX Custody changed its name to Axis Mundi in September 2019 and Argento 
transactions appear on its 2020 statements as listed in the summary table of transactions 
below in para [3.25], confirming that Axis Mundi continued the LBX Custody relationship 
with Argento. 

Firm’s s165 response providing bank account information 

3.18 Supervision sought to establish from the Firm the potential value of customer money 
received by the Firm from Oxville Analytics customers and any other investors who may 
be using the Firm’s custodial services, following calls to the Hub by issuing an 
information request under s165 of the Act (“information request”) to Axis Mundi dated 
29 July 2020.32 The request sought clarification from Axis Mundi about its involvement 
with the 3 Oxville mini-bonds, the value of customer money retained by the firm and 
copies of statements for all bank accounts held by the firm. 

3.19 The Firm provided on 7 August 2020 a response to the information request that 
included: 

1) a file in .csv format (similar to Excel) from 7 January 2020 to 31 July 2020 
for a specified bank account held by the firm at NatWest; 

2) a .csv file from 19 January 2020 to 7 August 2020 for an unspecified bank 
account (i.e. without an account number or sort code) held by the Firm at 
Starling; and 

3) .pdfs of multicurrency card account statements for February 2020 and July 
2020 that are held in the Firm’s name at IgoriaCard. The Firm did not explain 
how the accounts are used, why those months were provided for the 
IgoriaCard, or if any other accounts for the Firm existed.33 

3.20 An information request pursuant to s175 of the Act was sent to the Firm’s banks 
domiciled in the UK (NatWest and Starling) which provided a more complete picture 
that identified additional accounts with no activity that are held by the Firm, however 
the accounts showing activity matched the .csv files sent by the Firm. The request 
confirmed that the bank statements provided by Axis Mundi were complete and 
accurate. 

32 Email from Ben Dives replying to S165 Requirement dated 7 August 2020, page 84 of evidence bundle 
33 The Firm provided a .csv statement for the period 7 Jan 2020 to 31 Jul 2020 for NatWest account 43265758 and 
sort code 60-13-14, a .csv statement for the period 19 Jan 2020 to 7 Aug 2020 for Starling account [unspecified] and 
sort code [unspecified], and two statements for IgoriaCard multicurrency card in the name of Axis Mundi Global 
Custody Ltd with account number 20 0000 38484 for the periods 1–29 Feb 2020, 1 Jul – 1 Aug 2020 which contain 
references to transfers to “other IgoriaCard wallet”. 
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FCA Official 

1) NatWest statements from 1 Jan to 26 Aug 2020 were produced for the same 
account number as the .csv sent. The Firm also holds 3 other accounts with 
NatWest. 

a. An account named “Axis Mundi Global Custody Ltd”, the statement of 
which reveals a loan disbursal on 11 May 2020 of £50,000 and no other 
activity in 2020. The statement is for the period 11 May to 26 Aug 
2020. The account is as a result overdrawn by this amount. 34 

b. The account “Axis Mundi Global Custody Ltd Fee Acc, Client Deposit 
Manager Account”. The statement is for the period 20 Jul to 26 Aug 2020 
and there is no activity.35 

c. The account “Axis Mundi Global Custody Ltd, Client Deposit Manager 
Account”. The statement is for the period 20 Jul to 26 Aug 2020 and there 
is no activity.36 

2) The Firm also holds two Starling bank accounts. One is a GBP-denominated 
account (the “Starling GBP account”) and one is a Euro-denominated account. 

a. Starling statements from 19 Jan to 2 Sep 2020 were produced for the 
Starling GBP account. The account activity matches that of the .csv file 
sent so it is assumed it is for the same account. 37 

b. The Euro-denominated Starling account did not have any activity to 
date in 2020. 38 

3.21 The total cash held by the Firm as of 31/07/20 in its NatWest account and Starling 
account was £12.98 and £20.47 respectively. 39 

Customer assets deposited in Axis Mundi NatWest account suggesting custodial activity 

3.22 As noted in para [3.12 sub para 2], the account number and sort code for the NatWest 
account match those on the remittance advice provided by Oxville Analytics to customer 
1.40 

3.23 The NatWest account statement also contained a series of 6 BACS (totalling £75,000 

34 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 108 of evidence bundle. 
The NatWest account is in the name Axis Mundi Global Custody Ltd, account number 47341408 and sort code 601314. 
35 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 107 of evidence bundle. 
The NatWest account is in the name Axis Mundi Global Custody Ltd Fee Acc, Client Deposit Manager Account, account 
number 47349352 and sort code 601314. 
36 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 98 of evidence bundle. The 
NatWest account is in the name Axis Mundi Global Custody Ltd, Client Deposit Manager Account, account number 
47349352 and sort code 601314. 
37 Starling Response to s175 providing bank account details dated 26 August 2020, page 111. The Starling GBP account 
is in the name Axis Mundi Global Custody Ltd, account number 58532698 and sort code 608371, 
38 Starling Response to s175 providing bank account details dated 26 August 2020, page 109. The Starling EUR account 
is in the name Axis Mundi Global Custody Ltd. The EUR IBAN is GB41SRLG60837146145769 and BIC is SRLGGB3L. 
39 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle and 
Starling Response to s165, page 109, 
40 Customer 1 [name redacted] provided to the Hub a copy of the paperwork sent to him by Oxville Analytics to 
arrange for a payment of £5,000 to Axis Mundi as custodian. 
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FCA Official 

between March and May 2020) transfers-in with the name of customer 2 who contacted 
the Hub about Axis Mundi and Oxville Analytics (summarised in the table below).41 . 

3.24 The NatWest account statement also contains numerous BACS transfers in for round 
sum payments – typically amounts such as £5k, £10k, £15k and £25k. As with customer 
1, the payment reference contains customers’ names for which the Firm appears to be 
using its permission as custodian. As well, the payments out are within one or two days 
of the incoming payments, to Earthport Plc, which is a payments service provider that 
was acquired by Visa Payment Services in 2019 and to Argento Access which by 
reference to paras [3.13 and 3.14] appears to be the Luxembourg-registered 
securitisation company that has links to the Firm. 

3.25 For the period from 7 Jan 2020 to 31 Jul 2020 the following payments were identified:42 

Monthly 
total 
(2020) 

Description Amount 
In 
(GBP) 

Amount 
Out (GBP) 

Feb Customers 3 and 4 60,000 

EARTHPORT PLC 44TRD1292516 VIA MOBILE – 
PYMT 

59,992.54 

Mar Customers 2, 4 and 5 75,000 

NONREF PLBRADO0537xxxx ARGENTO ACCESS S 
URGENT TFR 

55,060 

Apr NONREF PLBRADO05381151 ARGENTO ACCESS S 
URGENT TFR 

19,970 

Customers 2, 4, 6 and 7. Also Customer 3 with 
payment reference “Exousia Bond” dated 17 Apr 
2020. 

55,000 

MAGENTA ADVISORS4AXIS MUNDI GBP-C 
VIA ONLINE – PYMT 

10,000 

NONREF PLBRADO05389249 ARGENTO ACCESS S 
URGENT TFR 

45,030 

May Customers 2, 5, 8, 9, 10, 11, 12, 13, 14, 15 101,500 

NONREF PLBRADO05395798 ARGENTO ACCESS S 
URGENT TFR 

70,030 

NONREF PLBRADO05398484 ARGENTO ACCESS S 30,060 

41 Bank statement showing references to customer 2 on 26 Mar 2020 for £10k, 27 Mar 2020 for £10k, 15 Apr 2020 
for £10k and £20k, 4 May 2020 for £20k and 5 May 2020 for £5k. Natwest Responses to s175 providing bank account 
details dated 27 August 2020, page 99 of evidence bundle 
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FCA Official 

URGENT TFR 

Customer 3 5,000 

Jun Customer 16 5,000 

(There are no further payments to PSPs) 

Total 301,500 290,142.54 

3.26 These payments in that reference customer names can be tracked shortly thereafter to 
equivalent payments out to recipients such as Earthport Plc and Argento Access, causing 
Supervision concern that the Firm is using its permissions as custodian, despite 
informing Supervision that it was not doing so. 

3.27 Furthermore, Supervision notes the reference to Exousia AEV Alpha bonds in the above 
table, which are one of the Oxville Analytics mini-bonds and suggests that Customer 3 
is another customer of Oxville Analytics for which the Firm is using its permission as 
custodian. 

3.28 The sum of all BACS transferred in, based on the NatWest account statements, is 
£301,500 and Supervision is concerned this may represent a significant amount of 
customer investment that is not reported to the Authority and therefore a significant 
risk to investors.43 

Coupon payments out of Starling GBP account suggesting custodial activity 

3.29 The Starling GBP account also suggests that the Firm is using its permission to act as 
custodian. Supervision noted numerous payments out of the Starling GBP account which 
appear to be interest or coupon payments to investors. The coupon payments are shown 
on the Starling GBP account statements by named investor. The surnames of those 
receipting these coupon payments on the Starling GBP account correspond to those 
names on the NatWest BACS transfers described above.44 

Date 
(2020) 

Description on statement Amount 
In (GBP) 

Amount 
Out(GBP) 

31 Mar C90 coupon Q1 2020 632.32 

‘AMT-1372xx’ to Customers [x] (sort code [x] / 
account number [x]) 

519.99 

2 Apr COUPON MAR 2020 COMPLEMENT 51.00 

‘AMT-1372xx’ to Customers [x] (sort code [x] / 
account number [x]) 

163.33 

43 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle 
44 Starling Response to s175 providing bank account details dated 26 August 2020, page 109 of evidence bundle 

13 

https://above.44
https://investors.43


  

  

 

        

         
    

  

          
  

  

      
 

  

         
    

  

      
 

  

   

 

              
             

              
                 

           
         

 

     

                 
            

             
             

  

              
           

     

              
            

     

              
             

               
               
              

                
              

                

                                           

              
         
            

FCA Official 

30 Apr ARGENTO C90 COUPONS APR 2020 350.00 

‘AMT-1372xx APR CPN’ to Customers [x] (sort code 
[x] / account number [x]) 

244.03 

1 Jul ‘AMT-1327xx JUN CPN’ to Customers [x] (sort code 
[x] / account number [x] 

4,289.60 

3 Jul 'COUPON' from AXIS MUNDI GLOBAL (601314 
/43265758) 

4,298.60 

21 Jul ‘AMT-1327xx JUN CPN’ to Customers [x] (sort code 
[x] / account number [x] 

174.17 

21 Jul 'COUPON' from AXIS MUNDI GLOBAL (601314 
/43265758) 

136.51 

Total 4,571.62 4,463.77 

3.30 As well, the description ‘ARGENTO C90 COUPONS APR 2020’ on the payment dated 30 
April 2020 suggests coupon payments on Argento Access bonds were paid out of the 
Starling account. Argento Access has been established to have links to the Firm and has 
been in the media in relation to the issuance of bonds as noted in paras [3.14 and 3.15]. 
Therefore this reference to Argento coupon payments further supports concerns that 
the Firm is conducting regulated activities as custodian.45 

Account activity other than custodial activity 

3.31 The NatWest account and the Starling account are set up in the name of Axis Mundi 
Custody Global Limited. They are not clearly identifiable as client accounts because they 
do not have “client” within the account title. However, it is evident that customer 
investments are paid in and coupon / interest payments are being paid out of both of 
these accounts. 

3.32 The NatWest account also contains payments out that are evidently unrelated to the 
regulated activity of safeguarding and administration of assets which include payments 
to Deliveroo and Starbucks.46 

3.33 In the Starling GBP account, there are also what appear to be operational payments to 
third parties which are unrelated to the regulated activity of safeguarding and 
administration of assets, for example a payment to a named consultancy.47 

3.34 CASS Supervision have also identified four transactions where monies are paid from the 
NatWest account and the Starling GBP account to IgoriaCard accounts in the names of 
LBX Trading (which is now Mayan Block Ltd) and Mayan Block Ltd of which Mr Dives is 
the sole Director and shareholder. Mr Dives remains the sole Director of Axis Mundi. 
We are concerned that client assets may be invested in bonds issued by Mayan Block 
where investors are unaware that Mr Dives is the director of both Axis Mundi and Mayan 
Block. Alternatively, there is the risk that client assets have been transferred to Mayan 
Block to be used on the firm’s own account without the issuing of bonds, resulting in 

45 Starling Response to s175 providing bank account details dated 26 August 2020, page 112 of evidence bundle 
46 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 105 of evidence bundle 
47 Starling Response to s175 providing bank account details dated 26 August 2020, page 112 of evidence bundle 

14 

https://consultancy.47
https://Starbucks.46
https://custodian.45


  

  

 

     

    
 

           
  

      

             
          
             

           
    

             
            

            

              
      

 
             

   
 

             
           

           
 

        

              
               

           
 

            
             

          
           

         
 

 
                

             
             

             
     

 
            

            
           

          

FCA Official 

the misuse of client assets. 

Analysis of failings and risks 

3.35 Asset Management Supervision offer the following conclusions based on the factual 
evidence. 

Principle 11 – Relations with regulators 

3.36 Supervision do not believe the Firm is meeting its suitability Threshold Condition in all 
the circumstances. This includes having not received adequate information from the 
Firm in its responses to the Authority. In those responses to the Authority, Axis Mundi 
has also demonstrated it is uncooperative and provided statements in contradiction to 
evidence obtained otherwise. 

3.37 In contradiction to Mr Dives’s responses denying that the Firm has conducted regulated 
activities or controlled client money, there is evidence to support our concerns that Axis 
Mundi receipted customer money in relation to the 3 Oxville mini-bonds. 

1) The account and sort code details in the remittance advice given to a customer 
match Axis Mundi’s own bank details. 

2) The name of a complainant to the Authority matches transactions on Axis Mundi’s 
bank statements. 

3) Coupon payments to customers are evident on the Axis Mundi’s bank statements 
– the names of these recipients match those names contained within the 
descriptions for lump sum transfers into Axis Mundi’s accounts. 

Principle 10 – Adequate protection for clients’ assets 

3.38 CASS Supervision believe Axis Mundi has breached multiple CASS 7 rules in their activity 
to date. This, by extension, is not in compliance with Principle 10, A Firm must arrange 
adequate protection for clients’ assets when it is responsible for them. 

1) The firm is primarily using two bank accounts, the NatWest account and the Starling 
GBP account, to receive monies from named investors and to make payments of 
coupons to the same named investors. This is a breach of CASS 7.13.12R which 
requires that where a firm sets up an account with, amongst others, a credit 
institution to receive client money, the account must be a client money bank 
account. 

2) The bank accounts that appear to be used as client money accounts are set up in 
the name of the firm, Axis Mundi Custody Global Limited, and are not clearly 
identifiable as client money bank accounts. This is a breach of CASS 7.13.13(1)R 
which requires a firm to ensure client money is held in an account identified 
separately from any accounts used to hold money belonging to the firm. 

3) CASS Supervision has identified transactions that are unrelated to client money 
transactions in the NatWest account and the Starling GBP account. This appears 
to be a breach of CASS 7.12.2R where the firm must introduce adequate 
organisational arrangements to minimise the risk of loss or diminution of client 
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money or rights of connection with client money as a result of misuse of client 
money, fraud, poor administration, inadequate record keeping or negligence. 

3.39 Supervision would also note that as a custodian, Axis Mundi would normally be 
responsible for the books and record keeping of any client assets. The Firm has failed 
to provide any records of client assets. 

3.40 As highlighted in para [3.8], CASS Supervision previously approached the Firm for 
information on their client money holdings including statements and acknowledgement 
letters to which the firm confirmed it did not have. This contrasts with the client money 
transactions which were shown on the bank statements because CASS 7.15.2R requires 
the firm to keep records and accounts as are necessary to enable it, at any time and 
without delay, to distinguish client money held for one client from client money held for 
any other client and from its own money. 

Threshold Conditions 

3.41 The Firm appears to have breached the “Suitability” Threshold Condition based on the 
following: 

1) Failings were identified in relation to Principles 10 and 11; 

2) Concerns were identified with the Firm’s dealings with custodial payments in 
relation to unlisted bonds; 

a. The false claims per [3.12] within the bond documentation. 

b. Their promotion by an unregulated advisor through cold calling. 

c. The documentation does not identify any specific corporate or legal entity that 
is funding raising or which would repay the principal or interest payments. 

3) The Firm does not appear to be suitably organised, as evidenced through its lack 
of progress in recruiting SMF16 and SMF17 roles despite repeated requests that it 
take action; and 

4) Since January 2019, the Firm has submitted a sole application for the SMF16 and 
SMF 17 roles, as evidenced in para [3.2]. This application was withdrawn before a 
decision was made by Authorisation. 

Engagement with the Firm 

3.42 The evidence supports the conclusion that Axis Mundi is conducting regulated activity 
and failing to report its activity. The Firm denied to the Authority that it conducts 
regulated activity in its regulatory returns, when challenged by Supervision with 
reference to customer complaints, and in an information request. 

3.43 The Firm’s email correspondence with the Authority was unhelpful with terse, one word 
responses. It is particularly concerning that the Firm failed to provide an explanation for 
the activity on the bank and payment card statements that it provided and an explanation 
for the accounts it omitted – while maintaining it did not conduct regulated activity. 
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Other matters 

3.44 The Firm has regulatory returns that are overdue since 29 January 2020.48 

1) The Firm has failed to submit quarterly balance sheet returns (FSA029), profit and 
loss returns (FSA030), and capital adequacy returns (FSA033) since the reporting 
period ending 31 December 2019. 

2) The Firm has also failed to submit its annual report and accounts (FIN-A) for the 
period ending 31 December 2019. 

3) The Firm has failed to submit its client money and client assets semi-annual return 
(FSA039) for the reporting period ending 30/06/2020. 

3.45 The Firm’s CASS Audits were filed late. 49 

3.46 The Firm has 2 outstanding invoices overdue by 252 and 164 days to the FCA. These 
invoices relate to penalties for late regulatory filings by the Firm.50 

3.47 Axis Mundi’s response to the information request was also delayed, accompanied with 
the following email message: ‘apologies for the delay, these were being reviewed by our 
auditors, Beavis Morgan’51. Following discussions with Beavis Morgan, it was clarified that 
they had been provided a copy of our information request 6 hours before the deadline 
and were not privy to Mr Dives’s subsequent response to the Authority, suggesting the 
reason for the delay was unwarranted. 

3.48 On 6 July 2020, Mr Dives confirmed to CASS Supervision that Axis Mundi did not have 
any client money bank accounts and they were going to withdraw their permissions due 
to market conditions and the impact of Covid-19. A review of NatWest accounts show 
that two accounts were opened on 20 July 2020 after the interaction with CASS 
Supervision that appear to be intended for use as client money accounts. There were no 
transactions on these accounts and the balance of the accounts is nil, however opening 
two new client money accounts is not consistent with an intention to cancel regulatory 
permissions. As well, as at 15 September 2020 no cancellation form has been received. 

3.49 Supervision has not provided feedback to the Firm on these concerns due to the risk of 
tipping off. 

4. RECOMMENDATION AND PROPORTIONALITY 

Immediate effect and duration of the OIREQ and OIVOP 

4.1 For the above reasons, we recommend that the OIREQ and OIVOP take immediate 
effect and that an FSN is issued to the Firm under section 55Y(3) of the Act which 
gives the Authority specific powers to impose requirements or vary permissions 

48 Screenshot showing outstanding FCA regulatory returns, page 115 of evidence bundle 
49 Axis Mundi Late CASS Audit Notification dated 28 August 2020, page 118 of evidence bundle 
50 Axis Mundi FCA Fee Statement, page 117 of evidence bundle 
51 Email from Ben Dives replying to S165 Requirement dated 7 August 2020, page 84 of bundle 

17 



  

  

 

              
             

     

 
                

           
 

            
              

         
 

     
 
             

             
              

 
 

               
             
             

 
 

              
               
           

                
              

           
              

    
 

                 
              

         
 

           
            

           
           

            
            

        
 

 
               

         
            

            
            

      
           

FCA Official 

immediately or on such date as may be specified and where the Authority identifies 
(under EG 8.3.3(1)) the risk of loss, or other adverse effect on consumers and the 
need to protect consumers' interests. 

4.2 We consider that it is necessary for the OIREQ and OIVOP to remain in place until such 
time as the Authority is reasonably satisfied that they should be lifted. 

4.3 We consider that imposition of the OIREQ and the OIVOP is a proportionate response 
to address the identified risks, and is desirable in order to advance the Authority’s 
operational objective of securing an appropriate degree of consumer protection. 

Factors affecting the proposed action 

4.4 In accordance with paragraph EG 8.3.4(9), we have considered the potential impact of 
the OIREQ and OIVOP. The effect of both will necessitate the Firm having to cease all 
regulated activities and protect any existing funds held by the Firm relating to custodial 
activities.  

4.5 A potential negative impact on the Firm is that the Firm’s banks may freeze all bank 
account activity upon receipt of the assets restriction, delaying the Firm’s ability to 
comply with certain aspects of the OIREQ e.g. refund requests or coupon / interest 
payments. 

4.6 A potential negative impact on the Firm’s customers and investors who rely on the 
Firm’s custodial services is that the Firm may not be able to refund existing investments 
or pay future interest or coupons for investors for which it has custodial responsibilities 
if those funds are not recoverable from the bond issuers or if the Firm’s banks freeze 
all banking activity for its accounts. This is a pre-existing risk, to the extent that 
concerns were raised about the legitimacy of some of the investment products for which 
the Firm offers custodial services and investors may suffer loss in relation to these 
products as a result. 

4.7 Based on the Firm’s bank statements for the period from 7 Jan 2020 to 31 Jul 2020, 
fifteen investors appear to have deposited £301,500 with the Firm and to have received 
£4,571.62 in coupon payments in relation to these deposits. 

1) Without access to the relevant bond agreements, Supervision cannot assess 
the extent of the term or interest promised by issuers for these fifteen 
investors. At a minimum, the principle of £301,500 may be at risk, plus any 
expected interest that has not yet been paid, should the Firm fail to 
adequately transfer its custodial role for these investors (plus funds for any 
other investors who may have placed funds with the Firm outside of this 
period) to another regulated firm before the end of the investment periods 
for each bond. 

2) On the basis that the Firm has not reported any financial activity in any 
regulatory or legal filings or through regulatory interactions with the 
Authority, Supervision does not believe it employs any staff other than the 
Firm’s director. Should the Firm cease operations as a result of the OIVOP 
and OIREQ, Supervision will engage with the Firm to oversee the transition 
for its custodial arrangements. Supervision anticipates that any such 
handover may be supplemented by the communication of the OIREQ and 
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OIVOP to investors and issuers for which the Firm has been providing 
custodial services. 

3.50 Supervision is also concerned about the legitimacy of the investments based on the 
marketing material provided to the Authority by investors. Should the bonds prove to 
be illegitimate, there is a risk that investors may not recover any interest or the 
principle, either through the Firm or another regulated custodian. This current and 
ongoing risk would be mitigated through this intervention for potential future investors 
who otherwise may have relied on the Firm as custodian. 

Alternatives considered 

3.51 The Firm was invited to agree to a VREQ on 12 May 2020 to restrict its regulated 
activities until it filled its SMF roles and the Firm refused it, citing an intention to appoint 
a named individual to the SMF positions. No applicant has been put forward, however, 
since the last withdrawal. 

3.52 The Firm proposed to cancel its permissions on 27 May 2020. As at 15 September 2020, 
no cancellation form has been received by the Authority. 

4 STATUTORY PROVISIONS AND REGULATORY PROVISIONS 

4.1 The relevant statutory provisions and regulatory provisions are set out in the Annex to 
the draft First Supervisory Notice. Below are also certain relevant provisions. 

Relevant statutory provisions 

FSMA 

4.2 The Authority is permitted by section 55L of the Act to impose such requirements on or 
by section 55J of the Act to vary the permission of an authorised person as the Authority 
considers appropriate where it appears the person is failing, or is likely to fail, to satisfy 
the Threshold Conditions, or it is desirable to do so in order to advance one or more of 
the Authority’s operational objectives. 

4.3 Section 55N(1) of the Act allows a requirement to be imposed so as to require the person 
concerned to: 1) take specified action; or 2) refrain from taking specified action. 

4.4 Section 55P of the Act allows an assets requirement to be imposed under the Authority’s 
own-initiative power. Pursuant to section 55P(4)(a) of the Act an assets requirement 
means a requirement prohibiting the disposal of, or other dealing with, any of the firm’s 
assets (whether in the United Kingdom or elsewhere) or restricting such disposals or 
dealings. 

4.5 Section 55Y of the Act allows the imposition of a requirement or variation of permission 
to take immediate effect or on such date as is specified in the notice. 

Relevant regulatory provision 

Principles 

4.6 Principle 10 states that “a firm must arrange adequate protection for clients’ assets 
when it is responsible for them.” 
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FCA Official 

4.7 Principle 11 states that “A firm must deal with its regulators in an open and cooperative 
way, and must disclose to the FCA appropriately anything relating to the firm of which 
that regulator would reasonably expect notice.” 

CASS Rules 

4.8 CASS rule 7.12.2R states that “A firm must introduce adequate organisational 
arrangements to minimise the risk of the loss or diminution of client money, or of rights 
in connection with client money, as a result of misuse of client money, fraud, poor 
administration, inadequate record-keeping or negligence.” 

4.9 CASS rule 7.13.12R states that “A firm must take the necessary steps to ensure that 
client money deposited, in accordance with CASS 7.13.3 R, in a central bank, a credit 
institution, a bank authorised in a third country or a qualifying money market fund is 
held in an account or accounts identified separately from any accounts used to hold 
money belonging to the firm.” 

4.10 CASS rule 7.13.13(1)R states that “An account which the firm uses to deposit client 
money under CASS 7.13.3 R (1) to CASS 7.13.3 R (3) must be a client bank account.” 

4.11 CASS rule 7.15.2R states that a firm must keep such records and accounts as are 
necessary to enable it, at any time and without delay, to distinguish client money held 
for one client from client money held for any other client, and from its own money. 

Enforcement Guide (“EG”) 

4.12 The Authority’s approach in relation to its own-initiative powers is set out in EG 8. 

4.13 EG 8.2.1 states that when the Authority considers how it should deal with a concern about 
a firm, it will have regard to its statutory objectives and the range of regulatory tools 
that are available to it. It will also have regard to the responsibilities of a firm’s 
management to deal with concerns about the firm or about the way its business is being 
or has been run, and the principle that a restriction imposed on a firm should be 
proportionate to the objectives the Authority is seeking to achieve. 

4.14 EG 8.2.3 states that in the vast majority of cases the Authority will seek to agree with 
a firm those steps the firm must take to address the Authority’s concerns. However, 
where the Authority considers it appropriate to do so, it will exercise its formal powers 
under section 55L of the Act and section 55J of the Act to ensure a firm meets its 
regulatory requirements. This may include where, amongst other factors, the Authority 
has serious concerns about a firm, or about the way its business is being or has been 
conducted, or is concerned that the consequences of a firm not taking the desired steps 
may be serious. 

4.15 EG 8.3.1 states that the Authority may impose a requirement so that it takes effect 
immediately or on a specified date if it reasonably considers it necessary for the 
requirement to take effect immediately (or on the date specified), having regard to the 
ground on which it is exercising its own-initiative powers. 

4.16 EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a 
matter of urgency where: 1) the information available to it indicates serious concerns 
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FCA Official 

about the firm or its business that need to be addressed immediately; and 2) 
circumstances indicate that it is appropriate to use statutory powers immediately to 
require and/or prohibit certain actions by the firm in order to ensure the firm addresses 
these concerns. 

Decision Procedure and Penalties Manual (“DEPP”) 

4.17 DEPP 2.5.7G provides that the Regulatory Decisions Committee (“RDC”) will take the 
decision to give the First Supervisory Notice (“FSN”) exercising the Authority’s own-
initiative power if the action involves a fundamental variation or requirement. 

4.18 DEPP 2.5.8G provides that a fundamental variation or requirement means: 1) removing 
a type of activity or investment from the Firm’s permission; 2) refusing an application 
to include a type of activity or investment; or 3) imposing or varying an assets 
requirement (as defined in s.55P of the Act), or refusing an application to vary or cancel 
such a requirement. 

4.19 DEPP 3.4.1G provides that, in urgent supervisory notice cases for which the RDC is the 
relevant decision-maker, the decision to give the supervisory notice may be taken by 
the RDC Chairman or, if he is unavailable, a Deputy Chairman. DEPP 3.4.2G provides 
that the RDC Chairman or Deputy Chairman will take such a decision only if satisfied 
that the action proposed should occur before it is practicable to convene an RDC panel. 

5 PROCEDURAL MATTERS 

Competition law primacy 

5.1 In accordance with section 234K of the Act, Supervision has considered if it would be 
more appropriate to proceed under the Competition Act 1998. Supervision considers that 
it would not be more appropriate because there are no reasonable grounds for 
suspecting that Axis Mundi’s actions amount to an infringement of the prohibitions 
under Chapter 1 or Chapter 2 of the Competition Act 1998, or Article 101 or Article 102 
of the Treaty on the Functioning of the European Union. These are the prohibition 
against anti-competitive agreements and concerted practices and the prohibition 
against abuse of dominant position. 

Third party rights 

5.2 Sections 393 (Third party rights) and 394 (Access to Authority material) of the Act 
confer additional procedural rights relating to third parties and to disclosure of Authority 
material. These additional rights apply to warning and decision notices but not to 
supervisory notices, such as a notice issued pursuant to section 55Y(4) of the Act. As 
such, these provisions do not apply here. 

5.3 It is EMO’s approach, as a matter of fairness, to consider whether it is necessary to 
identify “third parties”, however, there are none (save for Mr Dives) in the attached 
draft Notice, and names have been anonymised where appropriate. Mr Dives, as sole 
director of the Firm, and who appears on the Financial Services Register as such, is not 
anonymised because doing so would have no practical effect. 

Publication 

5.4 Section 391(5) of the Act provides that when a supervisory notice takes effect, the 
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Authority must publish such information about the matter to which the notice relates as 
it considers appropriate. However, section 391(6) of the Act provides that: 

“The Authority may not publish information under this section if, in its opinion, 
publication of the information would be – 

(a) unfair to the person with respect to whom the action was taken (or was proposed 
to be taken) 

(b) prejudicial to the interests of consumer, or 

(c) detrimental to the stability of the UK financial system”. 

5.5 If the RDC accepts the recommendation in this paper, we would update the Financial 
Service Register for the Firm to reflect the terms of the draft First Supervisory Notice, 
and publish on the Authority’s website the First Supervisory Notice once the deadlines 
have expired for the Firm to make any representations or referral to the Upper Tribunal). 

5.6 In relation to section 391(6) of the Act, our view is that publication of information 
contained in the First Supervisory Notice would not be unfair to the Firm or prejudicial 
to the interests of consumers or detrimental to the stability of the UK financial system. 

Address for service of statutory notice 

5.7 The address to which any supervisory notice should be issued is the principal placeof 
business as last notified to the Authority by the Firm, namely: 

Axis Mundi Global Custody Ltd 
Kemp House 
152-160 City Road 
London 
EC1V 2NX 
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RECOMMENDATION 

That the RDC takes the action in the terms of the attached draft First Supervisory 
Notice at Appendix 1. 

APPROVED BY LEGAL REVIEWER 

I AM SATISFIED THAT: 

(a) this ESD sets out a fair and balanced account of the material provided to me, and 
the legal and policy issues relevant to the action recommended; 
(b) the facts set out in the draft First Supervisory Notice are properly supported by the 
evidence provided to me; and 
(c) the proposed action set out in the draft First Supervisory Notice is appropriate in 
the light of the evidence and the law. SIGNED 

DATE 

NAME MARTIN WATTS 
LEGAL GROUP, LITIGATION AND LEGAL REVIEW, ENFORCEMENT AND MARKET OVERSIGHT DIVISION 

DATE 20 OCTOBER 2020 

APPROVED BY PROJECT SPONSOR 

NAME: NICK MILLER, 
HEAD OF DEPARTMENT, HEAD OF ASSET MANAGEMENT, SUPERVISION DIVISION 

DATE 20 OCTOBER 2020 
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From: Ross McDonald 
To: Benjamin Dives 
Cc: FCA Investment Management - Custody; Christopher Douglas 
Subject: RE: FCA - senior manager applications and use of permissions 
Date: 12 May 2020 10:27:27 
Attachments: image001.png 

VREQ Axis Mundi May 2020.pdf 

Benjamin, 

Thank you for your response. 

Regulated activity should only be conducted by the firm once the SMF16 and SMF17 concerns 
have been resolved. For clarity, resolution of the concerns communicated by the Authority is 
contingent on our Authorisation colleagues approving the SMF16 and SMF17 applications you 
intend to submit. 

To address the concerns raised in our communications on 17th April 2020, the Authority invites 
you to formally agree that no regulated activity will be conducted by Axis Mundi until the 
Authority has approved SMF 16 and SMF17 role holders, by agreeing to and signing the attached 
voluntary requirement notice. 

The terms of the requirements reflect that Axis Mundi should not hold itself out as able to 
perform regulated business, while the requirement is in place and use of the permissions is 
contingent on the Authority’s approval. The requirements have been drafted to only apply until 
such time as an SMF16 and SMF17 is approved for these roles by the Authority. The FCA’s 
Threshold conditions which apply to all firms, require that they have non-financial resources 
appropriate to the regulated activities they perform. 

To facilitate a resolution to the matter, we would expect you to submit Form A for the SMF16 
and SMF17 positions for FCA approval. If the proposed applications you have described in your 
response are not submitted within the next 12 weeks, the FCA’s expectation is that Axis will 
apply to cancel its permission on the basis that it does not have appropriate non-financial 
resources. 

In the alternative, the Authority has the power under the Financial Service and Markets Act to 
cancel the permission of any firm that has not used its permissions for a period of at least 12 
months. We are mindful that the client assets reports and financial reporting returns submitted 
by Axis Mundi to the Authority indicate that the firm has not conducted any regulated activity 
since authorisation. 

We ask that you provide a response to this correspondence by 19 May 2020. 

Kind regards, Ross 

From: Benjamin Dives [mailto:benjamin@axismundicustody.com] 
Sent: 23 April 2020 17:03 
To: Ross McDonald <Ross.McDonald@fca.org.uk> 
Cc: FCA Investment Management - Custody <FCAInvestmentManagement-Custody@fca.org.uk>; 
Christopher Douglas <Christopher.Douglas@fca.org.uk> 
Subject: Re: FCA - senior manager applications and use of permissions 
Dear Mr McDonald, 

Thank you for your email of 17 April 2020. I apologise for the delay in responding due to the 
current coronavirus situation. 

We would very much like to continue the Axis Mundi Global Custody Ltd FCA registration (FRN 
799100). 
Let me take the opportunity to update you with regard to the matters of primary concern that 
you raise. 
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SMF16 & SMF17 

The Firm understands that SMF16 & SMF17 are required functions and considers that it is of the 
utmost importance to fill those functions with the right candidate. Since August 2019 the Firm 
has considered and interviewed a number of candidates. Unfortunately the individual we had 
selected to fill those roles failed to pass the appropriate standard of due diligence required by 
the Firm and could not be sponsored by the Firm for these important roles. The Firm had gone 
back to reconsider the skills and aptitudes it requires from the individual it would like to 
undertake these roles and had restarted the interview process prior to the outbreak of the 
pandemic. Given the current health guidance it is considered sensible not to have people attend 
interviews although I am keen to secure an appropriate appointment at the earliest opportunity. 

As an interim measure, given these are required functions, I am proposing to apply for the 
SMF16 and SMF17 roles and I am currently completing, via connect, the Form A and other 
necessary Forms. These will be finalised and submitted to you as soon as possible. Methuen 
Consulting LLP can assist me, where necessary, in undertaking those roles once I have been 
authorised. 

Just to inform you, As Chief Executive, I have made sure that the Firm had updated its 
compliance procedures manuals to reflect SM&CR (copy available on request). I can also notify 
you that the Firm has appointed an external CASS Auditor, Beavis Morgan who will cross check 
and assist with filing the monthly CASS reports. 

Client Onboarding 

The Firm does not currently have any clients. The Firm is in final negotiations with potential 
clients and is ready to undertake client activity once the SMF16 & SMF 17 issue has been 
resolved. Clients are ready to enter into activity as soon as the Firm has a SMF16 & SMF17. 
Obviously I will be happy to inform you in this regard as soon as the mandate is active. 

Capital Adequacy 

I will write to you separately with regard to capital adequacy and financial projections. 

Many thanks 
Benjamin Dives 
On Fri, 17 Apr 2020 at 12:09, Ross McDonald <Ross.McDonald@fca.org.uk> wrote: 

Benjamin, 

I am writing to convey two primary concerns held by the Financial Conduct Authority (the Authority) in 
relation to Axis Mundi Global Custody Ltd (Axis Mundi). The Authority’s concerns relate to the firm’s failure 
to appoint persons in required functions under the Senior Managers and Certification Regime (SM&CR) and 
the firm’s absence of activity in the regulated sector. 

Axis Mundi continues to not have any individuals appointed as responsible for oversight of compliance or 
ensuring adherence to money laundering requirements – SMF 16 and SMF 17 (previously CF10, CF10a and 
CF11). Axis Mundi will be aware that these are required functions under our SM&CR. I reiterate the 
Authority’s expectations set out in my previous message dated 2 August 2019 that no regulated business 
should be conducted by Axis Mundi, while the firm does not have individuals approved for these roles. 

I also note that your firm’s latest available regulatory returns, record no revenues for the period ending 28 
October 2019. The Authority will not accommodate a firm remaining on the register indefinitely if not 
conducting regulated business. 

19 



Quayside House 
127 Fountainbridge 

Consequently, the Authority expects the situation to be addressed through credible SMF applications or a 
notification of withdrawal of permissions due to non-use. Permissions can be voluntarily withdrawn through 
client connect or completing the attached manual form. 

If you intend to rely on another external appointment, the Authority want assurance that Axis Mundi is 
proactively addressing this SM&CR gap and intending to operate in the regulated sector. As examples, 
provision of the following could assist: 

evidence of the roles being advertised or a recruitment process having been engaged 

provision of a job profile for the roles to be filled - e.g. evidence that due consideration has been 
given to the regulatory obligations of your custody firm, such as in relation to our client asset rules 

details of a candidate selection process 

evidence that substantiates the financial resources available to Axis Mundi for employing staff 

provision of financial projections 

overview of what regulatory business that you intend to conduct and how long you would intend to 
maintain permissions without generating any revenues from regulated activities 

I’d ask that you provide a response to us by 23rd April on how you intend to resolve the situation. 

If beneficial, we can schedule a call to discuss your response, shortly after provision – we do have availability 
on Friday 24th. 

Kind regards, Ross 

Ross McDonald 
Associate / Asset Management Department 
Wholesale Supervision - Investment, Wholesale & Specialists Division 

Edinburgh 
EH3 9QG 
Tel: +44 (0)131 301 2124 
Fax: +44 (0)131 557 6756 
www.fca.org.uk 
This email is classified as FCA Restricted unless marked otherwise 

This communication and any attachments may contain personal information. For more 
information about how and why we use personal information and who to contact with any 
queries about this, please see our privacy notices: FCA Privacy Notice 
(https://www.fca.org.uk/data-protection) and PSR Privacy Notice 
(https://www.psr.org.uk/cookies-privacy-and-data-protection). 

This communication and any attachments contain information which is confidential and may 
be subject to legal privilege. It is for intended recipients only. If you are not the intended 
recipient you must not copy, distribute, publish, rely on or otherwise use it without our 
consent. Some of our communications may contain confidential information which it could be 
a criminal offence for you to disclose or use without authority. If you have received this email 
in error please notify postmaster@fca.org.uk immediately and delete the email from your 
computer. Further information on the classification and handling of FCA information can be 
found on the FCA website (http://www.fca.org.uk/site-info/legal/fca-classified-information). 

The FCA (or, if this email originates from the Payment Systems Regulator Limited, the FCA on 
behalf of the Payment Systems Regulator Limited / the Payment Systems Regulator Limited) 
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reserves the right to monitor all email communications for compliance with legal, regulatory 
and professional standards. 

This email is not intended to nor should it be taken to create any legal relations or contractual 
relationships. This email has originated from the Financial Conduct Authority (FCA), or the 
Payment Systems Regulator Limited. 

The Financial Conduct Authority (FCA) is registered as a limited company in England and Wales 
No. 1920623. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, United 
Kingdom 

The Payment Systems Regulator Limited is registered as a limited company in England and 
Wales No. 8970864. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, 
United Kingdom 

Switchboard 020 7066 1000 

Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment Systems 
Regulator Limited) 
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Axis Mundi Global Custody Ltd (FCA REF: 799100) 
APPLICATION FOR IMPOSITION OF REQUIREMENTS 

To: The Financial Conduct Authority (‘FCA’) 
12 Endeavour Square 
London 
E20 1JN 

Axis Mundi Global Custody Ltd (‘Axis Mundi’) applies to the FCA pursuant to section 55L(5) 
of the Financial Services and Markets Act 2000, for the voluntary imposition of the 
requirements (‘requirements’) set out in the below schedule with immediate effect. 

SCHEDULE 

This schedule sets out the terms of the requirements to be imposed on Axis Mundi with 
immediate effect: 

1. Until an officer of the firm responsible for Senior Management Functions 16 and 17 
has been approved by the FCA Axis Mundi shall be closed to business from new or 
existing customers in relation to its regulatory permissions, namely: agreeing to 
carry on a regulated activity and safeguarding and administration of assets (without 
arranging). 

2. Until an officer of the firm, responsible for Senior Management Functions 16 and 17 
has been approved by the FCA, Axis Mundi shall cease advertising its regulated 
financial services in all forms. This advertising restriction includes but is not limited 
to advertising online, through press agencies, in directories, in local, national and 
community press and by way of leaflets, flyers, orally or equivalent. 

3. For the avoidance of doubt, the requirement at paragraph 2 above includes removing 
references to regulated activities on its Axis Mundi website, 
https://axismundicustody.com or any other existing or planned Axis Mundi website 
until an officer of the firm responsible for Senior Management Functions 16 and 17 
has been approved by the FCA. 

4. Axis Mundi, at the same time as this requirement comes into effect, shall place a 
notice (the wording of which is to be agreed with the FCA) in a prominent place on its 
website by way of explanation to its customers of the effects of these requirements. 

5. Axis Mundi shall confirm to the FCA, within five business days of the date of this 
requirement, the steps it has taken to comply with these requirements. 

Signed ……………………………………. 

Benjamin Dives (Director) for and on behalf of 
Axis Mundi Global Custody Ltd 

Date ……………………………………. 
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From: Benjamin Dives 
To: Ross McDonald 
Cc: Christopher Douglas; FCA Investment Management - Custody 
Subject: Re: FCA - senior manager applications and use of permissions 
Date: 19 May 2020 22:03:06 
Attachments: image001.png 

Dear Ross, 

This is to confirm we have now filled the SMF 16 and 17 roles with a competent person 
currently on the register - Daniel Kushner (RN: DJK01129) and we will submit his form A 
shortly. 

Kind regards 

Benjamin 

On Tue, 19 May 2020 at 07:10, Benjamin Dives <benjamin@axismundicustody.com> 
wrote: 

Thank you Ross, will come back to you shortly with our next steps. 

Kind regards 

Benjamin 

On Tue, 12 May 2020 at 10:27, Ross McDonald <Ross.McDonald@fca.org.uk> wrote: 

Benjamin, 

Thank you for your response. 

Regulated activity should only be conducted by the firm once the SMF16 and SMF17
concerns have been resolved. For clarity, resolution of the concerns communicated by
the Authority is contingent on our Authorisation colleagues approving the SMF16 and
SMF17 applications you intend to submit. 

To address the concerns raised in our communications on 17th April 2020, the
Authority invites you to formally agree that no regulated activity will be conducted by
Axis Mundi until the Authority has approved SMF 16 and SMF17 role holders, by
agreeing to and signing the attached voluntary requirement notice. 

The terms of the requirements reflect that Axis Mundi should not hold itself out as able
to perform regulated business, while the requirement is in place and use of the
permissions is contingent on the Authority’s approval. The requirements have been
drafted to only apply until such time as an SMF16 and SMF17 is approved for these
roles by the Authority. The FCA’s Threshold conditions which apply to all firms,
require that they have non-financial resources appropriate to the regulated activities
they perform. 

To facilitate a resolution to the matter, we would expect you to submit Form A for the
SMF16 and SMF17 positions for FCA approval. If the proposed applications you have
described in your response are not submitted within the next 12 weeks, the FCA’s
expectation is that Axis will apply to cancel its permission on the basis that it does not
have appropriate non-financial resources. 

In the alternative, the Authority has the power under the Financial Service and Markets
Act to cancel the permission of any firm that has not used its permissions for a period
of at least 12 months. We are mindful that the client assets reports and financial 
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reporting returns submitted by Axis Mundi to the Authority indicate that the firm has
not conducted any regulated activity since authorisation. 

We ask that you provide a response to this correspondence by 19 May 2020. 

Kind regards, Ross 

From: Benjamin Dives [mailto:benjamin@axismundicustody.com] 
Sent: 23 April 2020 17:03 
To: Ross McDonald <Ross.McDonald@fca.org.uk> 
Cc: FCA Investment Management - Custody <FCAInvestmentManagement-
Custody@fca.org.uk>; Christopher Douglas <Christopher.Douglas@fca.org.uk> 
Subject: Re: FCA - senior manager applications and use of permissions 

Dear Mr McDonald, 

Thank you for your email of 17 April 2020. I apologise for the delay in responding due 
to the current coronavirus situation. 

We would very much like to continue the Axis Mundi Global Custody Ltd FCA 
registration (FRN 799100). 

Let me take the opportunity to update you with regard to the matters of primary 
concern that you raise. 

SMF16 & SMF17 

The Firm understands that SMF16 & SMF17 are required functions and considers that 
it is of the utmost importance to fill those functions with the right candidate. Since 
August 2019 the Firm has considered and interviewed a number of candidates. 
Unfortunately the individual we had selected to fill those roles failed to pass the 
appropriate standard of due diligence required by the Firm and could not be sponsored 
by the Firm for these important roles. The Firm had gone back to reconsider the skills 
and aptitudes it requires from the individual it would like to undertake these roles and 
had restarted the interview process prior to the outbreak of the pandemic. Given the 
current health guidance it is considered sensible not to have people attend interviews 
although I am keen to secure an appropriate appointment at the earliest opportunity. 

As an interim measure, given these are required functions, I am proposing to apply for 
the SMF16 and SMF17 roles and I am currently completing, via connect, the Form A 
and other necessary Forms. These will be finalised and submitted to you as soon as 
possible. Methuen Consulting LLP can assist me, where necessary, in undertaking 
those roles once I have been authorised. 

Just to inform you, As Chief Executive, I have made sure that the Firm had updated its 
compliance procedures manuals to reflect SM&CR (copy available on request). I can 
also notify you that the Firm has appointed an external CASS Auditor, Beavis Morgan 
who will cross check and assist with filing the monthly CASS reports. 

Client Onboarding 

The Firm does not currently have any clients. The Firm is in final negotiations with 
potential clients and is ready to undertake client activity once the SMF16 & SMF 17 
issue has been resolved. Clients are ready to enter into activity as soon as the Firm has 
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a SMF16 & SMF17. Obviously I will be happy to inform you in this regard as soon as 
the mandate is active. 

Capital Adequacy 

I will write to you separately with regard to capital adequacy and financial projections. 

Many thanks 

Benjamin Dives 

On Fri, 17 Apr 2020 at 12:09, Ross McDonald <Ross.McDonald@fca.org.uk> wrote: 

Benjamin, 

I am writing to convey two primary concerns held by the Financial Conduct Authority (the Authority) in
relation to Axis Mundi Global Custody Ltd (Axis Mundi). The Authority’s concerns relate to the firm’s
failure to appoint persons in required functions under the Senior Managers and Certification Regime
(SM&CR) and the firm’s absence of activity in the regulated sector. 

Axis Mundi continues to not have any individuals appointed as responsible for oversight of compliance
or ensuring adherence to money laundering requirements – SMF 16 and SMF 17 (previously CF10,
CF10a and CF11). Axis Mundi will be aware that these are required functions under our SM&CR. I
reiterate the Authority’s expectations set out in my previous message dated 2 August 2019 that no
regulated business should be conducted by Axis Mundi, while the firm does not have individuals
approved for these roles. 

I also note that your firm’s latest available regulatory returns, record no revenues for the period ending
28 October 2019. The Authority will not accommodate a firm remaining on the register indefinitely if
not conducting regulated business. 

Consequently, the Authority expects the situation to be addressed through credible SMF applications or
a notification of withdrawal of permissions due to non-use. Permissions can be voluntarily withdrawn
through client connect or completing the attached manual form. 

If you intend to rely on another external appointment, the Authority want assurance that Axis Mundi is
proactively addressing this SM&CR gap and intending to operate in the regulated sector. As examples,
provision of the following could assist: 

evidence of the roles being advertised or a recruitment process having been engaged 

provision of a job profile for the roles to be filled - e.g. evidence that due consideration has been 
given to the regulatory obligations of your custody firm, such as in relation to our client asset 
rules 

details of a candidate selection process 

evidence that substantiates the financial resources available to Axis Mundi for employing staff 

provision of financial projections 

overview of what regulatory business that you intend to conduct and how long you would intend 
to maintain permissions without generating any revenues from regulated activities 

I’d ask that you provide a response to us by 23rd April on how you intend to resolve the situation. 

If beneficial, we can schedule a call to discuss your response, shortly after provision – we do have 
availability on Friday 24th. 

Kind regards, Ross 

Ross McDonald 

Associate / Asset Management Department 

Wholesale Supervision - Investment, Wholesale & Specialists Division 
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Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment 
Systems Regulator Limited) 

This communication and any attachments may contain personal information. For more 
information about how and why we use personal information and who to contact with 
any queries about this, please see our privacy notices: FCA Privacy Notice 
(https://www.fca.org.uk/data-protection) and PSR Privacy Notice 
(https://www.psr.org.uk/cookies-privacy-and-data-protection). 

This communication and any attachments contain information which is confidential 
and may be subject to legal privilege. It is for intended recipients only. If you are not 
the intended recipient you must not copy, distribute, publish, rely on or otherwise use 
it without our consent. Some of our communications may contain confidential 
information which it could be a criminal offence for you to disclose or use without 
authority. If you have received this email in error please notify postmaster@fca.org.uk 
immediately and delete the email from your computer. Further information on the 
classification and handling of FCA information can be found on the FCA website 
(http://www.fca.org.uk/site-info/legal/fca-classified-information). 

The FCA (or, if this email originates from the Payment Systems Regulator Limited, 
the FCA on behalf of the Payment Systems Regulator Limited / the Payment Systems 
Regulator Limited) reserves the right to monitor all email communications for 
compliance with legal, regulatory and professional standards. 

This email is not intended to nor should it be taken to create any legal relations or 
contractual relationships. This email has originated from the Financial Conduct 
Authority (FCA), or the Payment Systems Regulator Limited. 

The Financial Conduct Authority (FCA) is registered as a limited company in England 
and Wales No. 1920623. Registered office: 12 Endeavour Square, Stratford, London, 
E20 1JN, United Kingdom 

The Payment Systems Regulator Limited is registered as a limited company in 
England and Wales No. 8970864. Registered office: 12 Endeavour Square, Stratford, 
London, E20 1JN, United Kingdom 

Switchboard 020 7066 1000 

Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment Systems 
Regulator Limited) 
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application. Ben has no objections in us getting touch with the previous CF10/CF11’s for application 
assessment purposes. 

Extract of a Email from 6th June 2018 

1. Please forward a copy of the original Form B for the removal of Mr Padda as CF10, CF11 and CF10a. 

WůĞĂƐĞ ĨŝŶĚ ĂƚƚĂĐŚĞĚ &Žƌŵ � ĨŽƌ ƚŚĞ ƌĞŵŽǀĂů ŽĨ Dƌ WĂĚĚĂ. /Ŷ ĂĚĚŝƚŝŽŶ͕ ƉůĞĂƐĞ ĨŝŶĚ ĂƚƚĂĐŚĞĚ &ŽƌŵƐ � ĂŶĚ �sƐ ĨŽƌ ;ŝͿ 
ĨŽƌ DƌƐ �ǌĂĚĞŚ ^ŚŽũĂĞŝĂŶ ;�yd01743Ϳ ƚŚĂƚ ƚŚĞ &ŝƌŵ ƉƌŽƉŽƐĞƐ ƚŽ ƉĞƌĨŽƌŵ �&10 ĂŶĚ �&11 ĨƵŶĐƚŝŽŶ ĂŶĚ ;ŝŝͿ Dƌ :ŽŶŽ 
DĐ>ĞŽĚ ƚŚĂƚ ƚŚĞ &ŝƌŵ ƉƌŽƉŽƐĞƐ ƚŽ ƉĞƌĨŽƌŵ �&10Ă ĨƵŶĐƚŝŽŶ. 

DƌƐ ^ŚŽũĂĞŝĂŶ ŚĂƐ ĂĐĐĞƉƚĞĚ ŽƵƌ ŽĨĨĞƌ ĂŶĚ ǁĞ ǁŽƵůĚ ůŝŬĞ ƚŽ ƉƌŽƉŽƐĞ ŚĞƌ ĂƐ Ă ƌĞƉůĂĐĞŵĞŶƚ ǁŝƚŚ ƌĞŐĂƌĚƐ ƚŽ �&10 ĂŶĚ 
�&11 ĨƵŶĐƚŝŽŶƐ. tĞ ĂůƐŽ ĚĞĐŝĚĞĚ ƚŽ ƉƌŽƉŽƐĞ &ŝƌŵ͛Ɛ ,ĞĂĚ ŽĨ KƉĞƌĂƚŝŽŶƐ :ŽŶŽ DĐ>ĞŽĚ ĂƐ Ă ƌĞƉůĂĐĞŵĞŶƚ ĨŽƌ Ă �&10Ă 
ĨƵŶĐƚŝŽŶ. 

>�y ĐĂƌƌŝĞĚ ŽƵƚ ƐĂƚŝƐĨĂĐƚŽƌǇ ĚƵĞ ĚŝůŝŐĞŶĐĞ ŽŶ DƌƐ ^ŚŽũĂĞŝĂŶ ƐŬŝůůƐĞƚ͕ ĞǆƉĞƌŝĞŶĐĞ ĂŶĚ ŬŶŽǁůĞĚŐĞ. tĞ ŚĂǀĞ ƵƐĞĚ 
ĐŽŵƉĞƚĞŶĐĞͲďĂƐĞĚ ƋƵĞƐƚŝŽŶƐ ĂŶĚ ǁĞ ŚĂǀĞ ĐŽŶĚƵĐƚĞĚ ƚǁŽ ƌŽƵŶĚ ŝŶƚĞƌǀŝĞǁƐ ǁŝƚŚ ƐƚĂŬĞŚŽůĚĞƌƐ.  

Can the firm provide an explanation to why during the application, received in January 2018, that it has had two 
persons withdraw from these same control functions. 

dŚĞ ƚǁŽ ƌĞƐŝŐŶĂƚŝŽŶƐ͕ ǁŚŝĐŚ ĂƌĞ ĞŶƚŝƌĞůǇ ƉĞƌƐŽŶĂů ĚĞĐŝƐŝŽŶƐ ŽĨ ƚŚĞ ŝŶĚŝǀŝĚƵĂůƐ ĐŽŶĐĞƌŶĞĚ͕ ĂƌĞ ŵŽƐƚ ƵŶĨŽƌƚƵŶĂƚĞ ĂŶĚ 
ƌĞŐƌĞƚƚĂďůĞ͕ ĂŶĚ ĂƌĞ ƚŽƚĂůůǇ ŽƵƚƐŝĚĞ ƚŚĞ ĐŽŶƚƌŽů ŽĨ ƚŚĞ &ŝƌŵ.  

WĞƌƐŽŶĂů ƌĞƐŝŐŶĂƚŝŽŶƐ ŚĂƉƉĞŶ ďƵƚ ŝƚ ǁŽƵůĚ ďĞ Ă ŵŝƐƚĂŬĞ ƚŽ ƐĞĞŬ ƚŽ ďůĂŵĞ ƚŚĞ &ŝƌŵ ĨŽƌ ƚŚĞƐĞ ĚĞƉĂƌƚƵƌĞƐ. dŚĞƌĞ ŝƐ 
ĐƵƌƌĞŶƚůǇ Ă ǀĞƌǇ ƐƚƌŽŶŐ ĚĞŵĂŶĚ ĨŽƌ ƉĞŽƉůĞ ǁŝƚŚ �&10͕ �&10Ă ĂŶĚ �&11 ƐŬŝůůƐ ĂŶĚ ƚŚĞ &ŝƌŵ ;ďĞŝŶŐ ŝŶ ƉƌĞͲĂƵƚŚŽƌŝƐĂƚŝŽŶ 
ĂŶĚ ƉƌĞͲƌĞǀĞŶƵĞƐ ƐƚĂŐĞͿ ŝƐ Ăƚ ĚŝƐĂĚǀĂŶƚĂŐĞ ǀŝƐͲĂͲǀŝƐ ŵŽƌĞ ĞƐƚĂďůŝƐŚĞĚ ŵĂƌŬĞƚ ƉĂƌƚŝĐŝƉĂŶƚƐ ǁŚĞŶ ŝƚ ĐŽŵĞƐ ƚŽ 
ĂƚƚƌĂĐƚŝŶŐ ĂŶĚ ƌĞƚĂŝŶŝŶŐ ƚĂůĞŶƚ. 

&�� ZĞƐƚƌŝĐƚĞĚ 
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From: Benjamin Dives 
To: Ross McDonald 
Cc: Airooj Ali; FCA Investment Management - Custody; Connect 
Subject: Re: LBX Custody - FCA Request for Information [ ref:_00Db0K8yP._5000X1htOop:ref ] 
Date: 21 August 2019 12:17:45 

Dear Ross 

Thank you for your email - I can confirm these roles have now been filled. 

I also confirm that no regulated business was undertaken while these roles were vacant. 

We anticipate commencing regulated business during September. 

Kind regards 

Benjamin 

On 2 Aug 2019, at 17:00, Ross McDonald <Ross.McDonald@fca.org.uk> wrote: 

Hello Benjamin, 
I note, there hasn’t been any movement on the appointment of individuals 
to the CF10a and CF11 approved person roles at LBX Custody. 
Based on our previously messaged expectations re the appointment of a 
CF10a/CF11, and your response in April that regulated activity would not be 
undertaken before the role is filled – can I reaffirm that no regulated 
business is currently taking place? 
It wouldn’t be customary for us to accommodate a Firm remaining on the 
register indefinitely if not conducting regulated business. We’d ask you to 
consider withdrawing your permissions if there is not an upcoming and 
realistic prospect of them being used? 
Should you choose to voluntarily cancel the permissions, this can be 
actioned through client connect or completing the attached manual form. 
Kind regards, Ross 

From: benjamin@londonblockexchange.com 
[mailto:benjamin@londonblockexchange.com] 
Sent: 28 March 2019 15:43 
To: Ross McDonald <Ross.McDonald@fca.org.uk> 
Cc: Donald Mackay <Donald.Mackay@fca.org.uk>; FCA Investment Management -
Custody <FCAInvestmentManagement-Custody@fca.org.uk>; Connect 
<Connect@fca.org.uk> 
Subject: RE: LBX Custody - FCA Request for Information [ 
ref:_00Db0K8yP._5000X1htOop:ref ] 
Dear Ross, 
I do apologise for the delay in responding to you, we have been tied up in litigation 
(in another firm) with an ex employee. 
However, in response to your request: 

a. We have been refining our projections post authorisation to bring them into 
line with the new thinking of the client acquisition strategy, change in the 
market conditions together with refining some of the technology that we 
have built. These are attached. In addition, we are finalising our March 
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month end management accounts as we speak so I thought it would be 
better to provide you with fully up to date management accounts on 

Monday the 1st April. They will cover the period since authorisation. It is 
worth pointing out though, that the firm has not conducted any activities 
(regulated or unregulated) since that date so there is little to show in them. I 
can confirm that the company is and remains solvent 

b. As you are aware, we have had changes in the organisation structure and the 
attached is the org chart showing the functions. It is not different from the 
original one submitted with the application. What is different is the names of 
those conducting the roles. The second sheet provides that overlay of 
“names” into the functions. We are well aware of our obligations under FCA 
threshold conditions to have two directors and we are in the position early 
next week to offer a the role to a candidate, obviously subject to the 
approval of the FCA. This has been a timing issue as to potentially employing 
someone as quickly as we could after the previous director left and such gap 
has been out of hands due to the employment process. Id like to give you 
the comfort that since there has been a gap, the firm has not conducted any 
regulated activities nor received any assets/money so the risk has been 
lessened. I shall be taking over the CF10/CF11 role for the foreseeable future 
and to ensure there is accountability and responsibility in the firm. This will 
also allow us time to bed in the new director before they potentially take on 
the role and responsibility of being CF10/CF11. 

c. Our CF10a left at the end of January and we are replacing that function too 
which is taking time. I likewise reassure you that there has not been any 
client money/asset flow through the company and that I and my colleague 
have been reconciling the client money accounts each day to ensure that has 
remained so. We will not take in any client money/assets until we have 
someone in that position. As a further point, we have been using the services 
of a new compliance firm who have aided us on advising/checking on various 
aspects regarding these roles. 

d. In respect of the above comments, part of the delay to launching our 
activities (as we had planned) is due to the technology build being tested to 
a greater extent than we had originally anticipated together with meeting 
potential clients to onboard. These tech issues have revolved around 
integrating security tokens with the custodial offering and making sure that 
the assets are correctly accounted for. 

e. Consequently, from a business plan point of view, our revisions are really 
down to timing and volumes. We have been delayed post authorisation as 
shown above, it is my intention that we will be ready by the end of April once 
all testing has been done. Likewise, we hope to have signed up a couple of 
beta clients to be onboarded and be the first clients when we go live. 
Volumes in terms of monetary and monetary equivalent held will be lower 
than projected due to the delayed launch by 4 months. 

I hope this gives you the clarity and comfort you require but please do come back if 
you anything further. I shall send the management accounts to you on Monday 
Kind regards 
Benjamin 

From: Ross McDonald <Ross.McDonald@fca.org.uk> 
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Sent: 15 March 2019 18:56 
To: benjamin@londonblockexchange.com 
Cc: Donald Mackay <Donald.Mackay@fca.org.uk>; FCA Investment Management -
Custody <FCAInvestmentManagement-Custody@fca.org.uk>; Connect 
<Connect@fca.org.uk> 
Subject: RE: LBX Custody - FCA Request for Information [ 
ref:_00Db0K8yP._5000X1htOop:ref ] 
Dear Benjamin, 
Following our phone call on the 27th of February to clarify the 
documentation requested below, we’re still waiting on your response. 
I note that we’re now beyond the 10 working days agreed on the call. 
I’m on annual leave next week, however I ask for your response by the 
22nd of March so we can review upon my return. 
Kind regards, Ross 

From: Ross McDonald 
Sent: 19 February 2019 08:54 
To: benjamin@londonblockexchange.com 
Cc: Christopher Davis <Christopher.Davis@fca.org.uk>; FCA Investment 
Management - Custody <FCAInvestmentManagement-Custody@fca.org.uk> 
Subject: LBX Custody - FCA Request for Information 
Dear Benjamin, 
I’m getting in contact regarding the authorised firm LBX Custody 
(FRN:799100). I note from our updated records that you are the sole 
remaining authorised person at the firm. I’ve also reviewed the latest 
regulatory returns for the period ending 31 Dec 18 and I note the absence 
of any recorded income. Per the FCA’s principles, we require firms to be 
adequately resourced financially. In line with our principles on management 
and control, we’d also expect firms to be appropriately staffed to organise 
and control it’s affairs responsibly and effectively. 
Subsequently could I ask you to consider the documentation requested 
below and revert back by Friday (the 22nd of February)? 
After we’ve reviewed the following documents, we’ll get back in contact to 
arrange a call to discuss further. 
Kind regards, Ross 

Management Accounts: covering both the period since authorisation 
and forecasts of future cash flows 
An updated organisation chart: we’d want to understand what 
staffing is currently available to assist in running the business given 
the changes in approved persons. 
An updated business plan, we’d want to know: 
If there has been any amendment to business activities since 
authorisation 
Details of the financial resources available to support the business 

Ross McDonald 
Associate / Asset Management Department 
Wholesale Supervision - Investment, Wholesale & Specialists Division 

<image001.png> 
Quayside House 
127 Fountainbridge 
Edinburgh 
EH3 9QG 
Tel: +44 (0)131 301 2124 
Fax: +44 (0)131 557 6756 
www.fca.org.uk 
This email is classified as FCA Restricted unless marked otherwise 
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This communication and any attachments may contain personal information. For 
more information about how and why we use personal information and who to 
contact with any queries about this, please see our privacy notices: FCA Privacy 
Notice (https://www.fca.org.uk/data-protection) and PSR Privacy Notice 
(https://www.psr.org.uk/cookies-privacy-and-data-protection). 

This communication and any attachments contain information which is confidential 
and may be subject to legal privilege. It is for intended recipients only. If you are 
not the intended recipient you must not copy, distribute, publish, rely on or 
otherwise use it without our consent. Some of our communications may contain 
confidential information which it could be a criminal offence for you to disclose or 
use without authority. If you have received this email in error please notify 
postmaster@fca.org.uk immediately and delete the email from your computer. 
Further information on the classification and handling of FCA information can be 
found on the FCA website (http://www.fca.org.uk/site-info/legal/fca-classified-
information). 

The FCA (or, if this email originates from the Payment Systems Regulator Limited, 
the FCA on behalf of the Payment Systems Regulator Limited / the Payment 
Systems Regulator Limited) reserves the right to monitor all email communications 
for compliance with legal, regulatory and professional standards. 

This email is not intended to nor should it be taken to create any legal relations or 
contractual relationships. This email has originated from the Financial Conduct 
Authority (FCA), or the Payment Systems Regulator Limited. 

The Financial Conduct Authority (FCA) is registered as a limited company in England 
and Wales No. 1920623. Registered office: 12 Endeavour Square, Stratford, 
London, E20 1JN, United Kingdom 

The Payment Systems Regulator Limited is registered as a limited company in 
England and Wales No. 8970864. Registered office: 12 Endeavour Square, Stratford, 
London, E20 1JN, United Kingdom 

Switchboard 020 7066 1000 

Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment 
Systems Regulator Limited) 

This communication and any attachments may contain personal information. 
For more information about how and why we use personal information and 
who to contact with any queries about this, please see our privacy notices: 
FCA Privacy Notice (https://www.fca.org.uk/data-protection) and PSR 
Privacy Notice (https://www.psr.org.uk/cookies-privacy-and-data-protection). 

This communication and any attachments contain information which is 
confidential and may be subject to legal privilege. It is for intended recipients 
only. If you are not the intended recipient you must not copy, distribute, 
publish, rely on or otherwise use it without our consent. Some of our 
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communications may contain confidential information which it could be a 
criminal offence for you to disclose or use without authority. If you have 
received this email in error please notify postmaster@fca.org.uk immediately 
and delete the email from your computer. Further information on the 
classification and handling of FCA information can be found on the FCA 
website (http://www.fca.org.uk/site-info/legal/fca-classified-information). 

The FCA (or, if this email originates from the Payment Systems Regulator 
Limited, the FCA on behalf of the Payment Systems Regulator Limited / the 
Payment Systems Regulator Limited) reserves the right to monitor all email 
communications for compliance with legal, regulatory and professional 
standards. 

This email is not intended to nor should it be taken to create any legal 
relations or contractual relationships. This email has originated from the 
Financial Conduct Authority (FCA), or the Payment Systems Regulator 
Limited. 

The Financial Conduct Authority (FCA) is registered as a limited company in 
England and Wales No. 1920623. Registered office: 12 Endeavour Square, 
Stratford, London, E20 1JN, United Kingdom 

The Payment Systems Regulator Limited is registered as a limited company in 
England and Wales No. 8970864. Registered office: 12 Endeavour Square, 
Stratford, London, E20 1JN, United Kingdom 

Switchboard 020 7066 1000 

Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment 
Systems Regulator Limited) 

<Cancellation Form.pdf> 
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From: William Gore 
To: Ross McDonald 
Subject: FW: Axis Mundi Global Custody Ltd (FRN: 799100) - CASS Classification 
Date: 06 July 2020 16:35:30 
Attachments: image001.png 

From: Benjamin Dives [mailto:benjamin@axismundicustody.com] 
Sent: 06 July 2020 12:04 
To: William Gore <William.Gore@fca.org.uk> 
Subject: Re: Axis Mundi Global Custody Ltd (FRN: 799100) - CASS Classification 

Dear William, 

Thank you for your email. Sadly, not, our account still has not been opened. 

In addition we are withdrawing our permissions from the Register. 

Kind regards 

Benjamin 

On Tue, 23 Jun 2020 at 11:44, William Gore <William.Gore@fca.org.uk> wrote: 

Dear Mr Dives, 

Thank you for your response below. 

Regarding the client money bank account that you have applied to open with Natwest, 
has this now been opened? If so, please can you provide us with a copy of the 
corresponding client money bank account statement from account opening to now and 
acknowledgement letter. 

I would also like to clarify with you Axis Mundi’s CASS classification status. On 27th 

February you informed our CASS ops team that you were projected to hold £250,000 
in client money and £5m in custody assets; is this still the case? 
Kind Regards, 
Billy Gore 
Associate / Client Assets and Resolution / Specialist Supervision Division 

12 Endeavour Square 
London 
E20 1JN 

Tel: +44 (0)20 7066 0059 
www.fca.org.uk 

From: Benjamin Dives [mailto:benjamin@axismundicustody.com] 
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Sent: 30 April 2020 12:07 
To: William Gore <William.Gore@fca.org.uk> 
Subject: Re: Axis Mundi Global Custody Ltd (FRN: 799100) - CASS Classification 

Axis Mundi Global Custody Ltd (FRN: 799100) 

Dear Mr Gore 
Thank you for your communication of 24 April 2020. 

Axis Mundi Global Custody Ltd (FRN: 799100) is classified as a CASS medium firm, as 
determined under CASS 1A.2.7R on the basis of what the firm projects it will hold during the 
current calendar year. 

On 29.1.20 the Firm applied to NatWest Bank to open a client money bank account. To date 
that account has not yet been opened. The account opening delay has been due to the 
coronavirus pandemic. I have last chased NatWest today and I am continuing to pursue them 
to get the account opened. I was informed that the account will be opened within 5 business 
days a week ago. 

I will provide you with a copy of the client money bank account statement as soon as I have 
one to hand. I will also provide a copy of the acknowledgement letter following the opening of 
the client money bank account. 

Please note that currently the Firm does not have any custody assets or client money pending 
FCA approval of a SMF16 & SMF17 for the Firm. 

I am aware of the notification requirement under Cass 1A.2.9R and I will make that 
notification to you before the Firm begins to hold Client Money and Client Assets. 

The Firm is aware of its obligations under Principle 10. 

Kind Regards 
Benjamin Dives 
Executive Director 

On Fri, 24 Apr 2020 at 16:04, William Gore <William.Gore@fca.org.uk> wrote: 

Dear Mr Benjamin Dives , 

We are contacting you following your firm’s latest return submitted via GABRIEL 
where we were unable to determine the CASS classification of your firm. 

Please could you provide the following so we may clarify your firm’s CASS 
classification: 
a) Copies of client money bank account statements 
b) Copies of Acknowledgement letters for client money bank accounts 

We would like to remind you of your obligations under Principle 10. We regularly 
carry out CASS assessments at short notice. Where there is non-compliance with 
our rules, we may take further action and we have a wide range of regulatory tools 
at our disposal to ensure that client money is adequately protected. 
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Wales No. 8970864. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, 
United Kingdom 

Switchboard 020 7066 1000 

Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment Systems 
Regulator Limited) 

This communication and any attachments may contain personal information. For more 
information about how and why we use personal information and who to contact with any 
queries about this, please see our privacy notices: FCA Privacy Notice 
(https://www.fca.org.uk/data-protection) and PSR Privacy Notice 
(https://www.psr.org.uk/cookies-privacy-and-data-protection). 

This communication and any attachments contain information which is confidential and may 
be subject to legal privilege. It is for intended recipients only. If you are not the intended 
recipient you must not copy, distribute, publish, rely on or otherwise use it without our 
consent. Some of our communications may contain confidential information which it could be 
a criminal offence for you to disclose or use without authority. If you have received this email 
in error please notify postmaster@fca.org.uk immediately and delete the email from your 
computer. Further information on the classification and handling of FCA information can be 
found on the FCA website (http://www.fca.org.uk/site-info/legal/fca-classified-information). 

The FCA (or, if this email originates from the Payment Systems Regulator Limited, the FCA on 
behalf of the Payment Systems Regulator Limited / the Payment Systems Regulator Limited) 
reserves the right to monitor all email communications for compliance with legal, regulatory 
and professional standards. 

This email is not intended to nor should it be taken to create any legal relations or contractual 
relationships. This email has originated from the Financial Conduct Authority (FCA), or the 
Payment Systems Regulator Limited. 

The Financial Conduct Authority (FCA) is registered as a limited company in England and Wales 
No. 1920623. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, United 
Kingdom 

The Payment Systems Regulator Limited is registered as a limited company in England and 
Wales No. 8970864. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, 
United Kingdom 

Switchboard 020 7066 1000 

Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment Systems 
Regulator Limited) 
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From: William Gore 
To: Katie Ellis 
Subject: FW: Axis Mundi Global Custody Ltd (FRN: 799100) - CASS Classification 
Date: 17 August 2020 11:13:03 
Attachments: image001.png 

From: William Gore 
Sent: 06 July 2020 16:35 
To: Ross McDonald <Ross.McDonald@fca.org.uk> 
Subject: FW: Axis Mundi Global Custody Ltd (FRN: 799100) - CASS Classification 

From: Benjamin Dives [mailto:benjamin@axismundicustody.com] 
Sent: 06 July 2020 12:04 
To: William Gore <William.Gore@fca.org.uk> 
Subject: Re: Axis Mundi Global Custody Ltd (FRN: 799100) - CASS Classification 

Dear William, 

Thank you for your email. Sadly, not, our account still has not been opened. 

In addition we are withdrawing our permissions from the Register. 

Kind regards 

Benjamin 

On Tue, 23 Jun 2020 at 11:44, William Gore <William.Gore@fca.org.uk> wrote: 

Dear Mr Dives, 

Thank you for your response below. 

Regarding the client money bank account that you have applied to open with Natwest, 
has this now been opened? If so, please can you provide us with a copy of the 
corresponding client money bank account statement from account opening to now and 
acknowledgement letter. 

I would also like to clarify with you Axis Mundi’s CASS classification status. On 27th 

February you informed our CASS ops team that you were projected to hold £250,000 
in client money and £5m in custody assets; is this still the case? 
Kind Regards, 
Billy Gore 
Associate / Client Assets and Resolution / Specialist Supervision Division 

12 Endeavour Square 
London 
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E20 1JN 

Tel: +44 (0)20 7066 0059 
www.fca.org.uk 

From: Benjamin Dives [mailto:benjamin@axismundicustody.com] 
Sent: 30 April 2020 12:07 
To: William Gore <William.Gore@fca.org.uk> 
Subject: Re: Axis Mundi Global Custody Ltd (FRN: 799100) - CASS Classification 

Axis Mundi Global Custody Ltd (FRN: 799100) 

Dear Mr Gore 
Thank you for your communication of 24 April 2020. 

Axis Mundi Global Custody Ltd (FRN: 799100) is classified as a CASS medium firm, as 
determined under CASS 1A.2.7R on the basis of what the firm projects it will hold during the 
current calendar year. 

On 29.1.20 the Firm applied to NatWest Bank to open a client money bank account. To date 
that account has not yet been opened. The account opening delay has been due to the 
coronavirus pandemic. I have last chased NatWest today and I am continuing to pursue them 
to get the account opened. I was informed that the account will be opened within 5 business 
days a week ago. 

I will provide you with a copy of the client money bank account statement as soon as I have 
one to hand. I will also provide a copy of the acknowledgement letter following the opening of 
the client money bank account. 

Please note that currently the Firm does not have any custody assets or client money pending 
FCA approval of a SMF16 & SMF17 for the Firm. 

I am aware of the notification requirement under Cass 1A.2.9R and I will make that 
notification to you before the Firm begins to hold Client Money and Client Assets. 

The Firm is aware of its obligations under Principle 10. 

Kind Regards 
Benjamin Dives 
Executive Director 

On Fri, 24 Apr 2020 at 16:04, William Gore <William.Gore@fca.org.uk> wrote: 

Dear Mr Benjamin Dives , 

We are contacting you following your firm’s latest return submitted via GABRIEL 
where we were unable to determine the CASS classification of your firm. 

Please could you provide the following so we may clarify your firm’s CASS 
classification: 
a) Copies of client money bank account statements 
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The Financial Conduct Authority (FCA) is registered as a limited company in England and 
Wales No. 1920623. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, 
United Kingdom 

The Payment Systems Regulator Limited is registered as a limited company in England and 
Wales No. 8970864. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, 
United Kingdom 

Switchboard 020 7066 1000 

Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment Systems 
Regulator Limited) 

This communication and any attachments may contain personal information. For more 
information about how and why we use personal information and who to contact with any 
queries about this, please see our privacy notices: FCA Privacy Notice 
(https://www.fca.org.uk/data-protection) and PSR Privacy Notice 
(https://www.psr.org.uk/cookies-privacy-and-data-protection). 

This communication and any attachments contain information which is confidential and may 
be subject to legal privilege. It is for intended recipients only. If you are not the intended 
recipient you must not copy, distribute, publish, rely on or otherwise use it without our 
consent. Some of our communications may contain confidential information which it could be 
a criminal offence for you to disclose or use without authority. If you have received this email 
in error please notify postmaster@fca.org.uk immediately and delete the email from your 
computer. Further information on the classification and handling of FCA information can be 
found on the FCA website (http://www.fca.org.uk/site-info/legal/fca-classified-information). 

The FCA (or, if this email originates from the Payment Systems Regulator Limited, the FCA on 
behalf of the Payment Systems Regulator Limited / the Payment Systems Regulator Limited) 
reserves the right to monitor all email communications for compliance with legal, regulatory 
and professional standards. 

This email is not intended to nor should it be taken to create any legal relations or contractual 
relationships. This email has originated from the Financial Conduct Authority (FCA), or the 
Payment Systems Regulator Limited. 

The Financial Conduct Authority (FCA) is registered as a limited company in England and Wales 
No. 1920623. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, United 
Kingdom 

The Payment Systems Regulator Limited is registered as a limited company in England and 
Wales No. 8970864. Registered office: 12 Endeavour Square, Stratford, London, E20 1JN, 
United Kingdom 

Switchboard 020 7066 1000 

Web Site http://www.fca.org.uk (FCA); http://www.psr.org.uk (the Payment Systems 
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N N A  A COUN  O N N QU  AND A P ICA N 

You (the undersigned) are requesting to be accepted as a self-certified sophisticated investor 
client by Axis Mundi Global Custody which is authorised and regulated in the United Kingdom 
by the Financial Conduct Authority and subject to the terms of business listed at 
axismundicustody.com 

You are applying to Axis Mundi to deposit the following amount which may later be applied to 
a Subscription in a registered bond with a fixed annual coupon of 10.50% maturing 30 April 
2023 (the Product). 

£5,000 
Please make sure you check your personal details listed on page 2, read the declarations on 
page 3, and fill in your bank details on page 4. 

Once we receive your signed Application, someone from our team will contact you. 

Signature: _________________________________________________________ 

Name: 

Date: 

A Axis Mundi Global Custody Ltd is authorised and regulated by the Financial 
Conduct Authority Under license number 799100 to provide custodial services 

Kemp House, 160 City Road, London EC1V 2NX for specific classes of securities and contractually based investments. 
aG 
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N Y  N N 

First Name Surname 

Date of Birth Place of Birth 

UK 
Address 

Postcode Country 

UK 
Telephone Email Address 

Nationality Profession 

Origin of Wealth Estimated Net Worth 

A Axis Mundi Global Custody Ltd is authorised and regulated by the Financial 
Conduct Authority Under license number 799100 to provide custodial services 

Kemp House, 160 City Road, London EC1V 2NX for specific classes of securities and contractually based investments. 
aG 
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I hereby declare that I am acting on my own behalf, and that the details in this form are true and correct. I 

I declare that I am not a 'Politically Exposed Person' (PEP) and that I am not closely related to a PEP either directly 

I confirm that no fund, asset, good, or service (as may be the case) provided by me are criminal in origin as defined 

I confirm that I am applying irrevocably to deposit monies which may be applied as a subscription in a bond which 

I understand that any Application monies I deposit will be held in a non interest bearing account while my 

I agree to provide any further information if requested by the Axis Mundi. I understand that refusal to comply can 

S lf C ifi S i ic I 
I declare that I am a self-certified sophisticated investor for the purposes of the restriction on promotion of non-

-

S n 

I am a self-certified sophisticated investor because at least one of the following applies: 
(a) I am a member of a network or syndicate of business angels and have been so for at least the last six months 

prior to the date below; 
(b) I have made more than one investment in an unlisted company in the two years prior to the date below; 
(c) I am working, or have worked in the two years prior to the date below, in a professional capacity in the private 

(d) I am currently, or have been in the two years prior to the date below, a director of a company with an annual 

I p r l 
h 

in advising on non-mainstream pooled investments. 

pnt h 

 

 
 
 

          
       

            
 

 

 
 

            
            

    
                

              
              

             
                

           
             

            
            

      
  

             
         

         
        

     
           

                  
   

            
            

         
                

     
                  

              
     

   
         

           
 

 

   

       

    
   

undertake to inform you of any changes immediately as they arise. I understand that this declaration may be 
forwarded to any notary or official authority. 

or through marriage or similar civil forms of partnership or by relationship (either personally or professionally). 

by the laws of England & Wales, and that there is no intention to launder money or finance terrorism. 

generates a simple annual return of 10.50% and which matures on 30 April 2023. 

Application is being reviewed, and that my Application may be refused for any reason including no reason. 

result to my Application being refused. 

mainstream pooled investments. I understand that this means: (i) I can receive promotional communications made 
by a person who is authorised by the Financial Conduct Authority which relate to investment activity in non
mainstream pooled investments; (ii) the investments to which the promotions will relate may expose me to a 
significant risk of losing all of the property invested. 

equity sector, or in the provision of finance for small and medium enterprises; 

turnover of at least £1 million. 

 p I am aware that it is open to me seek advice from someone who specialises m n 

providers in connection with my application. I understand that my rights under the Data Protection Act will not be 

n m i l rn nfm 
t 

G 
I hereby give my permission for Axis Mundi to store my personal information and share it with other service 

affected. 

Signature: _________________________________________________ 

Name: Date: 

A Axis Mundi Global Custody Ltd is authorised and regulated by the Financial 
Conduct Authority Under license number 799100 to provide custodial services 

Kemp House, 160 City Road, London EC1V 2NX for specific classes of securities and contractually based investments. 
aG 
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K 

If your Application is successful, bank account details to deposit monies are as follows: 

Beneficiary: Axis Mundi Global Custody 

Bank: National W estminster Bank plc 

Sort Code: 60-13-14 

Account Number: 43265758 

Amount: £5,000 
(five thousand pounds and zero cents Sterling) 

Reference: 

ur n ud r n  p 

K ET 
This is the bank account that you will be sending application monies from and to which any monies will be 
returned to you. 

Account Name (Beneficiary) Bank Name 

Sort Code Account Number 

A Axis Mundi Global Custody Ltd is authorised and regulated by the Financial 
Conduct Authority Under license number 799100 to provide custodial services 

Kemp House, 160 City Road, London EC1V 2NX for specific classes of securities and contractually based investments. 
aG 
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Lauren Oswell 

From: Benjamin Dives <benjamin@axismundicustody.com> 
Sent: 07 August 2020 16:49 
To: Ross McDonald 
Subject: Re: Axis Mundi - Questions 
Attachments: StarlingStatement_2020-01-19_2020-08-07.csv; AXISMUNDIGLOBALCU43265758-20200807.csv; 

PDF_20000035398484_2_2020_GBP.pdf; PDF_20000035398484_7_2020_GBP.pdf; FCA Responses 
to S165 - Axis Mundi Global Custody.pdf 

�ĞĂƌ ZŽƐƐ͕ 

WůĞĂƐĞ ƐĞĞ ĂƚƚĂĐŚĞĚ Ͳ ĂƉŽůŽŐŝĞƐ ĨŽƌ ƚŚĞ ĚĞůĂǇ͕ ƚŚĞƐĞ ǁĞƌĞ ďĞŝŶŐ ƌĞǀŝĞǁĞĚ ďǇ ŽƵƌ ĂƵĚŝƚŽƌƐ͕ �ĞĂǀŝƐ DŽƌŐĂŶ.  

<ŝŶĚ ƌĞŐĂƌĚƐ 

�ĞŶũĂŵŝŶ 

KŶ tĞĚ͕ 29 :Ƶů 2020 Ăƚ 14͗14͕ �ĞŶũĂŵŝŶ �ŝǀĞƐ фďĞŶũĂŵŝŶΛĂǆŝƐŵƵŶĚŝĐƵƐƚŽĚǇ.ĐŽŵх ǁƌŽƚĞ͗ 
�ĞĂƌ ZŽƐƐ͕ 

dŚĂŶŬ ǇŽƵ ĨŽƌ ƚŚŝƐ. /ΖǀĞ ŶĞǀĞƌ ƐĞĞŶ ƚŚĞƐĞ ĚŽĐƵŵĞŶƚƐ ďĞĨŽƌĞ ;ĂŶĚ ŝƚ ŐŽĞƐ ǁŝƚŚŽƵƚ ƐĂǇŝŶŐ ǁŽƵůĚ ŶĞǀĞƌ ĞŶĚŽƌƐĞ 
ƚŚĞŵͿ. �ƚ ĨŝƌƐƚ ŐůĂŶĐĞ ŝƚ ůŽŽŬƐ ůŝŬĞ ƚŚĞǇ ŚĂǀĞ ƚĂŬĞŶ ŽƵƌ ůŽŐŽ ĨƌŽŵ ƚŚĞ ǁĞďƐŝƚĞ ĂƐ ŝƚ ŝƐ ŶŽƚ ƌĞŶĚĞƌĞĚ ƉƌŽƉĞƌůǇ ŝŶ ƚŚĞ 
W�&Ɛ. 

/ŵ ǁŽƌŬŝŶŐ ŽŶ Ă ĨŽƌŵĂů ƌĞƐƉŽŶƐĞ ĂŶĚ ǁŝůů ŐĞƚ ŝƚ ďĂĐŬ ƚŽ ǇŽƵ ĂƐ ƐŽŽŶ ĂƐ / ĐĂŶ. 

<ŝŶĚ ƌĞŐĂƌĚƐ 

�ĞŶũĂŵŝŶ 

KŶ tĞĚ͕ 29 :Ƶů 2020 Ăƚ 09͗17͕ ZŽƐƐ DĐ�ŽŶĂůĚ фZŽƐƐ.DĐ�ŽŶĂůĚΛĨĐĂ.ŽƌŐ.ƵŬх ǁƌŽƚĞ͗ 

Benjamin, 

In furtherance of our dialogue concerning Oxville Analytics, I now attach a request for information -
please refer to the attached PDF titled ‘Axis Mundi S165 29 July 2020’. This document contains our 
requests; explains the attached bond documentation and describes our power to require the 
production of documents and provision of information under the Financial Services and Market Act. 

As detailed in the S165 document, we require a response by 5pm on the 7th of August. 

Kind regards, Ross 

1 
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From: �ĞŶũĂŵŝŶ �ŝǀĞƐ ΀ŵĂŝůƚŽ͗ďĞŶũĂŵŝŶΛĂǆŝƐŵƵŶĚŝĐƵƐƚŽĚǇ.ĐŽŵ΁ 
Sent: 29 DĂǇ 2020 15͗35 
To: ZŽƐƐ DĐ�ŽŶĂůĚ фZŽƐƐ.DĐ�ŽŶĂůĚΛĨĐĂ.ŽƌŐ.ƵŬх 
Subject: ZĞ͗ �ǆŝƐ DƵŶĚŝ Ͳ YƵĞƐƚŝŽŶƐ 

�ĞĂƌ ZŽƐƐ͕ 

zĞƐ ǁĞ ǁŝůů ƵƉĚĂƚĞ ŽƵƌ ǁĞďƐŝƚĞ ŝŶ ƚŚĞ ŶĞǆƚ 5 ĚĂǇƐ.  

<ŝŶĚ ƌĞŐĂƌĚƐ 

�ĞŶũĂŵŝŶ 

KŶ tĞĚ͕ 27 DĂǇ 2020 Ăƚ 17͗50͕ ZŽƐƐ DĐ�ŽŶĂůĚ фZŽƐƐ.DĐ�ŽŶĂůĚΛĨĐĂ.ŽƌŐ.ƵŬх ǁƌŽƚĞ͗ 

Benjamin, 

Thank you for your response. 

Based on your response that Axis Mundi, do not have a client relationship with Oxville Analytics and 
have not performed any due diligence on the organisation, we would anticipate that you would also 
want to dissociate Axis Mundi from Oxville Analytics. You’ll note from the details available that they 
are not regulated and don’t appear to have any legal entity status – which based on the guidance 
we publish suggests there is a high probability of the organisation being a scam: 
ŚƚƚƉƐ͗ͬͬǁǁǁ.ĨĐĂ.ŽƌŐ.ƵŬͬƐĐĂŵƐŵĂƌƚͬŚŽǁͲĂǀŽŝĚͲŝŶǀĞƐƚŵĞŶƚͲƐĐĂŵƐ 

In view of the risks associated with the unregulated products being promoted and, based on your 
statement that you have no relationship with Oxville Analytics, the Authority asks that Axis Mundi 
put a clearly visible notice on the front page of its website. This notice should clearly explain your 
association with Oxville Analytics or any products they provide. 

Here is a link to their website: ŚƚƚƉƐ͗ͬͬŽǆǀŝůůĞĂŶĂůǇƚŝĐƐ.ĐŽŵͬ 

Given the seriousness of the issue, we ask for a response by close of business 28 May on whether 
Axis Mundi will create a visible warning on its website? If you intend to, we’d ask that this is 

2 
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completed within the next 5 working days given the risks to customers. We trust that Axis Mundi 
will recognise the risks to its own reputation from association with Oxville Analytics. 

Regards, Ross 

From: �ĞŶũĂŵŝŶ �ŝǀĞƐ ΀ŵĂŝůƚŽ͗ďĞŶũĂŵŝŶΛĂǆŝƐŵƵŶĚŝĐƵƐƚŽĚǇ.ĐŽŵ΁ 
Sent: 26 DĂǇ 2020 22͗16 
To: ZŽƐƐ DĐ�ŽŶĂůĚ фZŽƐƐ.DĐ�ŽŶĂůĚΛĨĐĂ.ŽƌŐ.ƵŬх 
Subject: �ǆŝƐ DƵŶĚŝ Ͳ YƵĞƐƚŝŽŶƐ 

�ĞĂƌ ZŽƐƐ͕ 

tĂŶƚĞĚ ƚŽ ƉƌŽǀŝĚĞ ĂŶƐǁĞƌƐ ƚŽ ǇŽƵƌ ƋƵĞƐƚŝŽŶƐ ĂďŽƵƚ KǆǀŝůůĞ ƚŽĚĂǇ Ͳ ĂŶĚ ǁŝůů ƌĞƐƉŽŶĚ ŝŶ ĨƵůů ƚŽŵŽƌƌŽǁ ƌĞŐĂƌĚŝŶŐ 
ƚŚĞ ƉĞƌŵŝƐƐŝŽŶƐ.  

Whether or not Oxville Analytics is a client of yours? 
EŽƚ Ă ĐůŝĞŶƚ. 

Whether you were aware of the financial promotion activity by Oxville Analytics?
EŽ͕ / ǁĂƐ ŶŽƚ ĂǁĂƌĞ. 

What due diligence you have performed on Oxville Analytics, if any, including any associated documents 
supporting this?
EŽƚ ĂƉƉůŝĐĂďůĞ ͲͲ ƐĞĞ ĂŶƐǁĞƌƐ ĂďŽǀĞ. 

What actions you have taken or intend to take with regards to the use of Axis Mundi’s regulated badge by 
Oxville Analytics?
tĞ ǁŝůů ŝŵŵĞĚŝĂƚĞůǇ ďĞ ƐĞŶĚŝŶŐ Ă ĐĞĂƐĞ ĂŶĚ ĚĞƐŝƐƚ ůĞƚƚĞƌ. �ŽƵůĚ ǇŽƵ ƉůĞĂƐĞ ƉƌŽǀŝĚĞ ƵƐ ǁŝƚŚ ĚĞƚĂŝůƐ ƐŽ ƚŚĂƚ ǁĞ 
ŵĂǇ ĚŽ ƚŚŝƐ͍ 

Confirmation of any balances Axis Mundi hold for unregulated products promoted by Oxville Analytics or any 
other unregulated product? 
EŽŶĞ ;ŶŽ ďĂůĂŶĐĞƐͿ. 

<ŝŶĚ ƌĞŐĂƌĚƐ 

�ĞŶũĂŵŝŶ 

dŚŝƐ ĐŽŵŵƵŶŝĐĂƚŝŽŶ ĂŶĚ ĂŶǇ ĂƚƚĂĐŚŵĞŶƚƐ ŵĂǇ ĐŽŶƚĂŝŶ ƉĞƌƐŽŶĂů ŝŶĨŽƌŵĂƚŝŽŶ. &Žƌ ŵŽƌĞ ŝŶĨŽƌŵĂƚŝŽŶ ĂďŽƵƚ ŚŽǁ 
ĂŶĚ ǁŚǇ ǁĞ ƵƐĞ ƉĞƌƐŽŶĂů ŝŶĨŽƌŵĂƚŝŽŶ ĂŶĚ ǁŚŽ ƚŽ ĐŽŶƚĂĐƚ ǁŝƚŚ ĂŶǇ ƋƵĞƌŝĞƐ ĂďŽƵƚ ƚŚŝƐ͕ ƉůĞĂƐĞ ƐĞĞ ŽƵƌ ƉƌŝǀĂĐǇ 
ŶŽƚŝĐĞƐ͗ &�� WƌŝǀĂĐǇ EŽƚŝĐĞ ;ŚƚƚƉƐ͗ͬͬǁǁǁ.ĨĐĂ.ŽƌŐ.ƵŬͬĚĂƚĂͲƉƌŽƚĞĐƚŝŽŶͿ ĂŶĚ W^Z WƌŝǀĂĐǇ EŽƚŝĐĞ 
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;ŚƚƚƉƐ͗ͬͬǁǁǁ.ƉƐƌ.ŽƌŐ.ƵŬͬĐŽŽŬŝĞƐͲƉƌŝǀĂĐǇͲĂŶĚͲĚĂƚĂͲƉƌŽƚĞĐƚŝŽŶͿ. 

dŚŝƐ ĐŽŵŵƵŶŝĐĂƚŝŽŶ ĂŶĚ ĂŶǇ ĂƚƚĂĐŚŵĞŶƚƐ ĐŽŶƚĂŝŶ ŝŶĨŽƌŵĂƚŝŽŶ ǁŚŝĐŚ ŝƐ ĐŽŶĨŝĚĞŶƚŝĂů ĂŶĚ ŵĂǇ ďĞ ƐƵďũĞĐƚ ƚŽ ůĞŐĂů 
ƉƌŝǀŝůĞŐĞ. /ƚ ŝƐ ĨŽƌ ŝŶƚĞŶĚĞĚ ƌĞĐŝƉŝĞŶƚƐ ŽŶůǇ. /Ĩ ǇŽƵ ĂƌĞ ŶŽƚ ƚŚĞ ŝŶƚĞŶĚĞĚ ƌĞĐŝƉŝĞŶƚ ǇŽƵ ŵƵƐƚ ŶŽƚ ĐŽƉǇ͕ ĚŝƐƚƌŝďƵƚĞ͕ 
ƉƵďůŝƐŚ͕ ƌĞůǇ ŽŶ Žƌ ŽƚŚĞƌǁŝƐĞ ƵƐĞ ŝƚ ǁŝƚŚŽƵƚ ŽƵƌ ĐŽŶƐĞŶƚ. ^ŽŵĞ ŽĨ ŽƵƌ ĐŽŵŵƵŶŝĐĂƚŝŽŶƐ ŵĂǇ ĐŽŶƚĂŝŶ ĐŽŶĨŝĚĞŶƚŝĂů 
ŝŶĨŽƌŵĂƚŝŽŶ ǁŚŝĐŚ ŝƚ ĐŽƵůĚ ďĞ Ă ĐƌŝŵŝŶĂů ŽĨĨĞŶĐĞ ĨŽƌ ǇŽƵ ƚŽ ĚŝƐĐůŽƐĞ Žƌ ƵƐĞ ǁŝƚŚŽƵƚ ĂƵƚŚŽƌŝƚǇ. /Ĩ ǇŽƵ ŚĂǀĞ ƌĞĐĞŝǀĞĚ 
ƚŚŝƐ ĞŵĂŝů ŝŶ ĞƌƌŽƌ ƉůĞĂƐĞ ŶŽƚŝĨǇ ƉŽƐƚŵĂƐƚĞƌΛĨĐĂ.ŽƌŐ.ƵŬ ŝŵŵĞĚŝĂƚĞůǇ ĂŶĚ ĚĞůĞƚĞ ƚŚĞ ĞŵĂŝů ĨƌŽŵ ǇŽƵƌ ĐŽŵƉƵƚĞƌ. 
&ƵƌƚŚĞƌ ŝŶĨŽƌŵĂƚŝŽŶ ŽŶ ƚŚĞ ĐůĂƐƐŝĨŝĐĂƚŝŽŶ ĂŶĚ ŚĂŶĚůŝŶŐ ŽĨ &�� ŝŶĨŽƌŵĂƚŝŽŶ ĐĂŶ ďĞ ĨŽƵŶĚ ŽŶ ƚŚĞ &�� ǁĞďƐŝƚĞ 
;ŚƚƚƉ͗ͬͬǁǁǁ.ĨĐĂ.ŽƌŐ.ƵŬͬƐŝƚĞͲŝŶĨŽͬůĞŐĂůͬĨĐĂͲĐůĂƐƐŝĨŝĞĚͲŝŶĨŽƌŵĂƚŝŽŶͿ. 

dŚĞ &�� ;Žƌ͕ ŝĨ ƚŚŝƐ ĞŵĂŝů ŽƌŝŐŝŶĂƚĞƐ ĨƌŽŵ ƚŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚ͕ ƚŚĞ &�� ŽŶ ďĞŚĂůĨ ŽĨ ƚŚĞ
WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚ ͬ ƚŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚͿ ƌĞƐĞƌǀĞƐ ƚŚĞ ƌŝŐŚƚ ƚŽ ŵŽŶŝƚŽƌ Ăůů 
ĞŵĂŝů ĐŽŵŵƵŶŝĐĂƚŝŽŶƐ ĨŽƌ ĐŽŵƉůŝĂŶĐĞ ǁŝƚŚ ůĞŐĂů͕ ƌĞŐƵůĂƚŽƌǇ ĂŶĚ ƉƌŽĨĞƐƐŝŽŶĂů ƐƚĂŶĚĂƌĚƐ. 

dŚŝƐ ĞŵĂŝů ŝƐ ŶŽƚ ŝŶƚĞŶĚĞĚ ƚŽ ŶŽƌ ƐŚŽƵůĚ ŝƚ ďĞ ƚĂŬĞŶ ƚŽ ĐƌĞĂƚĞ ĂŶǇ ůĞŐĂů ƌĞůĂƚŝŽŶƐ Žƌ ĐŽŶƚƌĂĐƚƵĂů ƌĞůĂƚŝŽŶƐŚŝƉƐ. dŚŝƐ 
ĞŵĂŝů ŚĂƐ ŽƌŝŐŝŶĂƚĞĚ ĨƌŽŵ ƚŚĞ &ŝŶĂŶĐŝĂů �ŽŶĚƵĐƚ �ƵƚŚŽƌŝƚǇ ;&��Ϳ͕ Žƌ ƚŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚ. 

dŚĞ &ŝŶĂŶĐŝĂů �ŽŶĚƵĐƚ �ƵƚŚŽƌŝƚǇ ;&��Ϳ ŝƐ ƌĞŐŝƐƚĞƌĞĚ ĂƐ Ă ůŝŵŝƚĞĚ ĐŽŵƉĂŶǇ ŝŶ �ŶŐůĂŶĚ ĂŶĚ tĂůĞƐ EŽ. 1920623. 
ZĞŐŝƐƚĞƌĞĚ ŽĨĨŝĐĞ͗ 12 �ŶĚĞĂǀŽƵƌ ^ƋƵĂƌĞ͕ ^ƚƌĂƚĨŽƌĚ͕ >ŽŶĚŽŶ͕ �20 1:E͕ hŶŝƚĞĚ <ŝŶŐĚŽŵ 

dŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚ ŝƐ ƌĞŐŝƐƚĞƌĞĚ ĂƐ Ă ůŝŵŝƚĞĚ ĐŽŵƉĂŶǇ ŝŶ �ŶŐůĂŶĚ ĂŶĚ tĂůĞƐ EŽ. 8970864. 
ZĞŐŝƐƚĞƌĞĚ ŽĨĨŝĐĞ͗ 12 �ŶĚĞĂǀŽƵƌ ^ƋƵĂƌĞ͕ ^ƚƌĂƚĨŽƌĚ͕ >ŽŶĚŽŶ͕ �20 1:E͕ hŶŝƚĞĚ <ŝŶŐĚŽŵ 

^ǁŝƚĐŚďŽĂƌĚ 020 7066 1000 

tĞď ^ŝƚĞ ŚƚƚƉ͗ͬͬǁǁǁ.ĨĐĂ.ŽƌŐ.ƵŬ ;&��Ϳ͖ ŚƚƚƉ͗ͬͬǁǁǁ.ƉƐƌ.ŽƌŐ.ƵŬ ;ƚŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚͿ 

dŚŝƐ ĐŽŵŵƵŶŝĐĂƚŝŽŶ ĂŶĚ ĂŶǇ ĂƚƚĂĐŚŵĞŶƚƐ ŵĂǇ ĐŽŶƚĂŝŶ ƉĞƌƐŽŶĂů ŝŶĨŽƌŵĂƚŝŽŶ. &Žƌ ŵŽƌĞ ŝŶĨŽƌŵĂƚŝŽŶ ĂďŽƵƚ ŚŽǁ 
ĂŶĚ ǁŚǇ ǁĞ ƵƐĞ ƉĞƌƐŽŶĂů ŝŶĨŽƌŵĂƚŝŽŶ ĂŶĚ ǁŚŽ ƚŽ ĐŽŶƚĂĐƚ ǁŝƚŚ ĂŶǇ ƋƵĞƌŝĞƐ ĂďŽƵƚ ƚŚŝƐ͕ ƉůĞĂƐĞ ƐĞĞ ŽƵƌ ƉƌŝǀĂĐǇ 
ŶŽƚŝĐĞƐ͗ &�� WƌŝǀĂĐǇ EŽƚŝĐĞ ;ŚƚƚƉƐ͗ͬͬǁǁǁ.ĨĐĂ.ŽƌŐ.ƵŬͬĚĂƚĂͲƉƌŽƚĞĐƚŝŽŶͿ ĂŶĚ W^Z WƌŝǀĂĐǇ EŽƚŝĐĞ 
;ŚƚƚƉƐ͗ͬͬǁǁǁ.ƉƐƌ.ŽƌŐ.ƵŬͬĐŽŽŬŝĞƐͲƉƌŝǀĂĐǇͲĂŶĚͲĚĂƚĂͲƉƌŽƚĞĐƚŝŽŶͿ. 

dŚŝƐ ĐŽŵŵƵŶŝĐĂƚŝŽŶ ĂŶĚ ĂŶǇ ĂƚƚĂĐŚŵĞŶƚƐ ĐŽŶƚĂŝŶ ŝŶĨŽƌŵĂƚŝŽŶ ǁŚŝĐŚ ŝƐ ĐŽŶĨŝĚĞŶƚŝĂů ĂŶĚ ŵĂǇ ďĞ ƐƵďũĞĐƚ ƚŽ ůĞŐĂů 
ƉƌŝǀŝůĞŐĞ. /ƚ ŝƐ ĨŽƌ ŝŶƚĞŶĚĞĚ ƌĞĐŝƉŝĞŶƚƐ ŽŶůǇ. /Ĩ ǇŽƵ ĂƌĞ ŶŽƚ ƚŚĞ ŝŶƚĞŶĚĞĚ ƌĞĐŝƉŝĞŶƚ ǇŽƵ ŵƵƐƚ ŶŽƚ ĐŽƉǇ͕ ĚŝƐƚƌŝďƵƚĞ͕ 
ƉƵďůŝƐŚ͕ ƌĞůǇ ŽŶ Žƌ ŽƚŚĞƌǁŝƐĞ ƵƐĞ ŝƚ ǁŝƚŚŽƵƚ ŽƵƌ ĐŽŶƐĞŶƚ. ^ŽŵĞ ŽĨ ŽƵƌ ĐŽŵŵƵŶŝĐĂƚŝŽŶƐ ŵĂǇ ĐŽŶƚĂŝŶ ĐŽŶĨŝĚĞŶƚŝĂů 
ŝŶĨŽƌŵĂƚŝŽŶ ǁŚŝĐŚ ŝƚ ĐŽƵůĚ ďĞ Ă ĐƌŝŵŝŶĂů ŽĨĨĞŶĐĞ ĨŽƌ ǇŽƵ ƚŽ ĚŝƐĐůŽƐĞ Žƌ ƵƐĞ ǁŝƚŚŽƵƚ ĂƵƚŚŽƌŝƚǇ. /Ĩ ǇŽƵ ŚĂǀĞ ƌĞĐĞŝǀĞĚ 
ƚŚŝƐ ĞŵĂŝů ŝŶ ĞƌƌŽƌ ƉůĞĂƐĞ ŶŽƚŝĨǇ ƉŽƐƚŵĂƐƚĞƌΛĨĐĂ.ŽƌŐ.ƵŬ ŝŵŵĞĚŝĂƚĞůǇ ĂŶĚ ĚĞůĞƚĞ ƚŚĞ ĞŵĂŝů ĨƌŽŵ ǇŽƵƌ ĐŽŵƉƵƚĞƌ. 
&ƵƌƚŚĞƌ ŝŶĨŽƌŵĂƚŝŽŶ ŽŶ ƚŚĞ ĐůĂƐƐŝĨŝĐĂƚŝŽŶ ĂŶĚ ŚĂŶĚůŝŶŐ ŽĨ &�� ŝŶĨŽƌŵĂƚŝŽŶ ĐĂŶ ďĞ ĨŽƵŶĚ ŽŶ ƚŚĞ &�� ǁĞďƐŝƚĞ 
;ŚƚƚƉ͗ͬͬǁǁǁ.ĨĐĂ.ŽƌŐ.ƵŬͬƐŝƚĞͲŝŶĨŽͬůĞŐĂůͬĨĐĂͲĐůĂƐƐŝĨŝĞĚͲŝŶĨŽƌŵĂƚŝŽŶͿ. 

dŚĞ &�� ;Žƌ͕ ŝĨ ƚŚŝƐ ĞŵĂŝů ŽƌŝŐŝŶĂƚĞƐ ĨƌŽŵ ƚŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚ͕ ƚŚĞ &�� ŽŶ ďĞŚĂůĨ ŽĨ ƚŚĞ
WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚ ͬ ƚŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚͿ ƌĞƐĞƌǀĞƐ ƚŚĞ ƌŝŐŚƚ ƚŽ ŵŽŶŝƚŽƌ Ăůů 
ĞŵĂŝů ĐŽŵŵƵŶŝĐĂƚŝŽŶƐ ĨŽƌ ĐŽŵƉůŝĂŶĐĞ ǁŝƚŚ ůĞŐĂů͕ ƌĞŐƵůĂƚŽƌǇ ĂŶĚ ƉƌŽĨĞƐƐŝŽŶĂů ƐƚĂŶĚĂƌĚƐ. 

dŚŝƐ ĞŵĂŝů ŝƐ ŶŽƚ ŝŶƚĞŶĚĞĚ ƚŽ ŶŽƌ ƐŚŽƵůĚ ŝƚ ďĞ ƚĂŬĞŶ ƚŽ ĐƌĞĂƚĞ ĂŶǇ ůĞŐĂů ƌĞůĂƚŝŽŶƐ Žƌ ĐŽŶƚƌĂĐƚƵĂů ƌĞůĂƚŝŽŶƐŚŝƉƐ. dŚŝƐ 
ĞŵĂŝů ŚĂƐ ŽƌŝŐŝŶĂƚĞĚ ĨƌŽŵ ƚŚĞ &ŝŶĂŶĐŝĂů �ŽŶĚƵĐƚ �ƵƚŚŽƌŝƚǇ ;&��Ϳ͕ Žƌ ƚŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚ. 

dŚĞ &ŝŶĂŶĐŝĂů �ŽŶĚƵĐƚ �ƵƚŚŽƌŝƚǇ ;&��Ϳ ŝƐ ƌĞŐŝƐƚĞƌĞĚ ĂƐ Ă ůŝŵŝƚĞĚ ĐŽŵƉĂŶǇ ŝŶ �ŶŐůĂŶĚ ĂŶĚ tĂůĞƐ EŽ. 1920623. 
ZĞŐŝƐƚĞƌĞĚ ŽĨĨŝĐĞ͗ 12 �ŶĚĞĂǀŽƵƌ ^ƋƵĂƌĞ͕ ^ƚƌĂƚĨŽƌĚ͕ >ŽŶĚŽŶ͕ �20 1:E͕ hŶŝƚĞĚ <ŝŶŐĚŽŵ 

dŚĞ WĂǇŵĞŶƚ ^ǇƐƚĞŵƐ ZĞŐƵůĂƚŽƌ >ŝŵŝƚĞĚ ŝƐ ƌĞŐŝƐƚĞƌĞĚ ĂƐ Ă ůŝŵŝƚĞĚ ĐŽŵƉĂŶǇ ŝŶ �ŶŐůĂŶĚ ĂŶĚ tĂůĞƐ EŽ. 8970864. 
ZĞŐŝƐƚĞƌĞĚ ŽĨĨŝĐĞ͗ 12 �ŶĚĞĂǀŽƵƌ ^ƋƵĂƌĞ͕ ^ƚƌĂƚĨŽƌĚ͕ >ŽŶĚŽŶ͕ �20 1:E͕ hŶŝƚĞĚ <ŝŶŐĚŽŵ 

^ǁŝƚĐŚďŽĂƌĚ 020 7066 1000 
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Axis Mundi Global Custody Ltd - FCA Responses to S165 Request - by 5pm 7th August 
2020 

1. Axis Mundi’s permitted regulated activities include the safeguarding and administration 
of assets (without arranging). The custody of client funds by Axis Mundi including 
funds from regulated and unregulated products are classified by the Authority as 
regulated activity being carried on by Axis Mundi. The Authority has received queries 
and deposit information from consumers indicating funds invested into the products 
cited below at 2 have been deposited with Axis Mundi on a client custody basis. These 
products have been promoted to consumers by unregulated organisations, with 
consumers expressing concerns the investments were solicited on a fraudulent basis. 
To assist the Authority to understand fully the scope and nature of Axis Mundi’s 
performance of this regulated activity: 
a. Please provide monthly bank statements for all accounts held by Axis Mundi 
which cover the period 1 January 2020 to present. 

Attached. 

b. Please provide a current total client custody account balance. 

£0. 

2. The Authority has been provided promotional material in relation to the following 
products: Tantalax Extended Reality Ecosystem, 10.5% Bond; Exousia Autonomous 
Electric Vehicle Creation, 7% Bond; and Blocquidity Digital Assets Staking Markets, 9% 
Bond. Their associated documentation is attached to this letter. 
Axis Mundi is described in the Exousia and Tantalax bond documentation as the 
Custodian for the bonds. Axis Mundi is described in the Blocquidity documentation as 
the Custodian and in receipt of transferred funds. The Authority notes that the Exousia 
and Blocquidity bond documentation cited above, also includes references to a 3rd party 
investment manager called ‘Moss Lake’ which does not exist on our register. 

a. Please describe the length of the business relationships, the number of 
customers, the amount of funds, and the due diligence undertaken in relation to 
these three products. 

None. 

b. Please list all other financial promotions that Axis Mundi have authorised or had 
dealings with since June 2019. Please describe the nature of the promotional 
material, length of the business relationships concerned and who those 
relationships are with, the number of customers, the amount of funds, and 
provide evidence and a description of the due diligence undertaken by Axis 
Mundi when approving these promotions. 

None. 
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c. Please provide Axis Mundi’s monthly gross revenue figures for all business lines, 
product or services delivered since December 2017. 

£0. 
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STRICTLY PRIVATE & CONFIDENTIAL 

FAO: Ross McDonald 
Quayside House 
127 Fountainbridge 
Edinburgh 
EH3 9QG 26 August 2020 

Our ref: FC100202 

Dear Ross, 

Thank you for your letter, dated 26 August 2020 – relating to Axis Mundi Global Custody Limited. Please find 
below a summary of the information requested, extracted from Starling Bank records. 

Account holder: Benjamin DIVES 
Number of linked accounts / accounts held with Starling Bank: four 

1) Account type: Business Current Account 
Currency: GBP 
Account name: Axis Mundi Global Custody Ltd 
Account number: 608371 58532698 

Opening date: 19 January 2020 
Closure date: n/a - remains open 

Balance (as of date of this letter): £10.98 
Companies House Registration: 11097311 

2) Account type: Business Current Account 
Currency: EUR 
Account name: Axis Mundi Global Custody Ltd 
IBAN: GB41SRLG60837146145769 

Opening date: 19 January 2020 
Closure date: n/a - remains open 

Balance (as of date of this letter): €0.00. 
Companies House Registration: 11097311 

3) Account type: Business Current Account 
Currency: GBP 
Account name: Moon Systems Ltd 
Account number: 608371 22104443 
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Opening date: 18 May 2020 
Closure date: n/a - remains open 

Balance (as of date of this letter): £0.00. 
Companies House Registration: 12405819 

4) Account type: Business Current Account 
Currency: GBP 
Account name: Drachensberg & Co. Ltd 
Account Number: 608371 85520298 

Opening date: 21 May 2020 
Closure date: n/a - remains open 

Balance (as of date of this letter): £0.00. 
Companies House Registration: 12377457 

Please also find attached, as requested, evidential account statements for above identified accounts, between 
January 2020 (or, date of opening) and July 2020. Transactional activity will display the beneficiary or remitting 
account details. 

Records show that the accounts of Drachensberg & Co. Ltd and Moon Systems Ltd have remained unused 
since opening. 

Kind regards, 

Laurie Hood 
Deputy MLRO & Compliance Officer 
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Custom
er Statem

ent 
Statem

ent Type: Last 3 Years Activity
Statem

ent D
ate: 23-Sep-2020 

FR
N

: 
799100 

Firm
: 

Axis M
undi G

lobal Custody Ltd 
A

ddress: 
Attn: The Com

pliance O
fficer

Kem
p House

152-160 City Road
London EC1V 2NX 

Account Sum
m

ary - 23-Sep-2020 

Total Unpaid Invoices 
Total Unapplied Paym

ents 
Total Unapplied Credit M

em
os 

Total Am
ount Due 

500.00 
0.00 

0.00 
500.00 

Transaction Details 
Last 3 Years 

Transaction 
Type 

Transaction 
Num

ber 
Transaction 

Date 
Due Date 

O
riginal Am

ount 
Applied Am

ount 
Refunded 

Am
ount 

Rem
aining

Am
ount 

Paym
ent

M
ethod * 

Closed 
Date 

Transaction 
Status 

Invoice 
S_LRF19_02654 

13-M
ar-20 

12-Apr-20 
250.00 

250.00 
O

verdue 

Invoice 
S_LRF19_01838 

16-Dec-19 
15-Jan-20 

250.00 
250.00 

O
verdue 

Invoice 
PFA19_937102 

30-Sep-19 
30-O

ct-19 
1,191.42 

(1,191.42) 
0.00 

Transfer 
11-Dec-19 

Closed 

Invoice 
S_LRF19_01178 

13-Sep-19 
13-O

ct-19 
250.00 

(250.00) 
0.00 

Transfer 
11-Dec-19 

Closed 

Invoice 
S_LRF19_00434 

24-Jun-19 
24-Jul-19 

250.00 
(250.00) 

0.00 
Transfer 

11-Dec-19 
Closed 

Invoice 
S_LRF19_00322 

24-Jun-19 
24-Jul-19 

250.00 
(250.00) 

0.00 
Transfer 

11-Dec-19 
Closed 

Invoice 
PFA18_871600 

15-Jan-19 
14-Feb-19 

484.87 
(484.87) 

0.00 
Transfer 

11-Dec-19 
Closed 

* O
nline and Telephone Card Paym

ent am
ounts exclude surcharges for credit cards and Am

ex cards
Telephone Card Paym

ents m
ade prior to end O

ctober 2015 are shown as a "Transfer" 

If you have any queries, please em
ail the Fees Helpline fcafees@

fca.org.uk.
Alternatively, please contact the Custom

er Contact Centre on 0300 500 0597
Page: 1 of 1 
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Beavis Morgan Audit Limited 
82 St John Street 

London EC1M 4JN 

T +44 (0)20 7417 0417 
F +44 (0)20 7417 0418 

E london@beavismorgan.com 

STRICTLY PRIVATE & CONFIDENTIAL www.beavismorganaudit.com 
Financial Conduct Authority 
Client Assets 
12 Endeavour Square 
London 
E20 1JN 

Client Code: 
Our Ref: 

AXI0001CIT 
202109/RT/TM 

Date: 28 August 2020 

Dear Sirs 

Axis Mundi Global Custody Limited 
Firm number 799100 
Client assets report for the year ended 31 December 2019 

The report for the year ended 31 December 2019 has been delayed because of a delay in completion of the 
accounting records by the firm for the relevant period. 

We expect to submit the report by 30 September 2020. 

Yours faithfully 

Richard Thacker 
Email: richard.thacker@beavismorgan.com 

Beavis Morgan Audit Limited is registered in England & Wales as a limited company No. 07293436. Registered office: 82 St John Street, London, EC1M 4JN. 
Registered to carry on audit work in the UK by the Institute of Chartered Accountants in England and Wales. 
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______________________________________________ 

_______________________________________________ 

IN THE UPPER TRIBUNAL 

TAX AND CHANCERY CHAMBER 

FINANCIAL SERVICES 

IN THE MATTER OF THE FINANCIAL SERVICES AND MARKETS ACT 2000 

BETWEEN: 

AXIS MUNDI GLOBAL SERVICES 

Applicant 

-and-

THE FINANCIAL CONDUCT AUTHORITY 

The Authority 

GROUNDS IN SUPPORT OF 

REFERENCE NOTICE 22 JANUARY 2021 

Abbreviations and definitions: 

“the FSN” the First Supervisory Notice of 30 October 2020 

“ESD” Enforcement Submissions Document 
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“FCA” the Financial Conduct Authority 

“RDC” the Regulatory Decisions Committee of the FCA 

“FSMA” the Financial Services and Markets Act 2000 

“SMF” Senior Management Function as specified under s59 FSMA 

“Controlled Function” a function relating to the carrying on of a regulated activity by a 

firm specified by the FCA 

“SMF 16 Function” the compliance oversight function, formerly known as the CF 

10 Function 

“SMF 17 Function” the money laundering reporting function, formerly known as 

the CF 10 Function 

“Handbook” the FCA Handbook 

“CASS” the client asset segregation rules in the Handbook 

“DEPP” the Decision Procedure and Penalties manual of the Handbook 

“EG” the Enforcement Guide of the FCA Handbook 

“PRIN” The Principles for Business Guide of the Handbook 

“Client Money” has the meaning given in the Glossary to the Handbook 

“ISIN” International Securities Identification Number 

Introduction and Summary of the Reference 
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1. The Applicant, Axis Mundi Global Custody Limited, has been authorised and 

regulated by the FCA since 20/11/18 with permission for the safeguarding and 

administration (without arranging) of assets for certain customer and investment 

types. 

2. This Reference Notice concerns the FSN made by the RDC on behalf of the FCA :1 

A. pursuant to s55J FSMA, the FSN varied the permission granted to the 

Applicant to perform regulated activities under Part 4A of FSMA; 

B. pursuant to s55L, the RDC imposed new requirements on the Applicant. 

3. It appears that the RDC has taken this regulatory action for the following reasons (see 

§2.1 FSN): 

a. the Applicant appears, to be handling Client Money and passing it through 

undesignated bank accounts; 

b. the Applicant does not have appropriate non-financial resources by reason of 

the failure to appoint a person to perform the required SMF16 and SMF 17 

roles; 

c. the manner in which the Applicant responded to requests for information. 

4. For the reasons set out below, the Applicant refers the FSN on the basis that there 

were no or no proper grounds for the RDC to vary the Applicant’s permission 

pursuant to s55J: 

a. as the FCA has been aware since 29/5/20, the Applicant has decided not to 

maintain its permissions. As it will cease to be a regulated entity and is 

conducting no further business, the variation of permission is entirely 

academic and serves no purpose; 

b. the concerns over Client Money are misguided. The Applicant now 

acknowledges that it handled Client Money but, as explained below, the 

1 As required, a copy of this Reference has been sent to the FCA. 
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Applicant took reasonable steps to document the receipt and transmission of 

funds from potential investors. At all times the Applicant was well aware of 

the source of money held in the relevant bank account and, in the absence of 

fraud, there was no prospect of any misapplication of potential investors’ 

funds and, in fact, was no such misapplication; 

c. the absence of a person fulfilling the SMF function since May 2020 is 

explicable by reason of the Applicant’s decision (communicated to the FCA) 

not to maintain its permission and is no reason of itself to vary the permission 

and/or impose requirements; 

d. the Applicant’s cooperation must be considered in the round and, in any event, 

is no reason to vary the permission and/or impose requirements. 

SMF 

5. There was no basis in varying the Applicant’s permission in light of the following to 

which the RDC failed to have regard: 

a. in 2018-2020 the Applicant took repeated steps to appoint a person to perform, 

the CF10 and CF11 functions/the SMF 16 and 17 functions – see the 

chronology below; 

b. several individuals’ applications were withdrawn for various reasons; 

c. no regulated business was undertaken while the roles were vacant in 2019; 

d. having interviewed various candidates from August 2019 onwards, the 

individual selected to fulfil the SMF roles failed to pass the appropriate 

standard of due diligence; 

e. at the outset of covid-19, following a number of interviews, the Applicant 

subsequently appointed Daniel Kushner, the best candidate who had 

considerable experience in compliance; 

4 



              

             

 

              

 

 

              

             

 

              

 

 

f. shortly after Mr Kushner was appointed, the Applicant took the decision that it 

did not want to maintain its FCA permissions and registered status, a point 

communicated to the FCA on 29/05/20; 

g. once this decision to deregister was taken, the Applicant saw no benefit in 

appointing someone at £1,000 per month to fulfil the SMF functions. 
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Chronology for SMF16 and SMF17 Functions 

08/15/18 application of Natalie Konschu withdrawn before approval2 

12/6/18 application of Ravinder Singh Padda withdrawn before approval3 

20/11/18 authorisation of the Applicant 

21/1/19 application of Azadeh Shojaeian withdrawn (moving away from the 
Applicant)4 

21/1/19 application of John McLeod withdrawn5 

?/8/19ff the Applicant interviewed a number of candidates 

21/8/19 Mr Dives confirms to the FCA that CF10a and CF11 posts been filled6 

8/12/19 application of Sameer Jawed Ismail withdrawn 

20/2/20 Mr Ismail indicated to the FCA that he wished to withdraw his 
application7 

23/4/20 the Applicant confirmed to the FCA that its intention was still to 
appoint SMF individual(s)8 

19/5/20 the Applicant confirmed to the FCA that it filled the roles with a 
competent person currently on the register, Daniel Kushner (RN: 
DJK01129)9 

29/5/20 the Applicant informed the FCA that it no longer intended to maintain 
its permissions 

29/5/20 Mr Kushner ceased to perform the SMF Functions 

Client Money and Bank Accounts 

2 ESD p14. 
3 ESD p14. 
4 ESD pp14, 30. 
5 ESD p14. 
6 ESD p30. 
7 ESD p15. 
8 ESD p18. 
9 ESD p23. 
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6. In concluding that the Applicant handled Client Money and passed it through 

undesignated accounts, the RDC failed to take into account the following facts and 

matters. 

7. First, the Applicant has been conducting business in line with the business case 

outlined to the FCA and the permissions for which it has been authorised and 

regulated since 20/11/18. 

8. Secondly, at all material times through the process, the Applicant’s understanding was 

that it was not handling Client Money, the potential investors not being its clients. In 

consequence, the position maintained by the Applicant was done so in good faith. 

9. Thirdly, with the benefit of reflection and the taking of advice, the Applicant’s 

position is that the structure is as follows: 

a. Argento, a Luxembourg-based bond issuer, issues legitimate and genuine 

self-custodied bonds with an ISIN number; 

b. there is no legal requirement for there to be a custodian but many customers 

favour the involvement of a custodian; 

c. clients/potential investors were sourced by Oxville Analytics and data passed 

to Argento which passed it in turn to the Applicant; 

d. the Applicant received the funds deposited by potential investors which were, 

at this stage, application monies. Such funds were held on the Applicant’s 

balance sheet as a cash asset balanced by a short-term liability. The deposit 

bears no interest; 

e. once certain conditions were satisfied, the potential investor was accepted as a 

client with an “execution only” instruction to the Applicant to use the 

application monies deposited to make a subscription to the relevant Argento 

subscription account, depending upon the Argento product in question; 

f. the entity who paid the coupon on behalf of Argento was Axis Mundi Services 

Ltd (“Axis Services”), an unregulated entity with whom the Applicant has a 
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paying and receiving agent relationship and who did not have an adequate 

banking base and who were not able to send international payments. the 

Applicant has been facilitating the receipt of funds for bonds issued by 

Argento and receives money when people sent in subscriptions; 

g. according to Argento’s register, it is the Applicant which is (common with 

other entities such as Pictet Nominees and Quilvest Nominees) the bond 

holder; 

h. to date, the Applicant has not charged a fee in the above arrangement, seeking 

to ascertain, first of all, if the arrangement structure was viable commercially 

and legally. 

10. Fourthly, although the account in question was not a designated client account, 

reasonable arrangements were in place to safeguard and identify the funds received by 

the Applicant; 

a. all subscriptions were recorded in excel spreadsheets, google docs and the 

like; 

b. no direct debits were paid or made from the bank account in question for 

which there was no bank card. The sums held were small (as §4.7 of the FSN 

notes, £33.45 as at 31/07/20) There were few payments out which were 

identifiable; 

c. relatively few funds were received from potential investors and they were held 

to the investors’ order for very short periods of time pending acceptance as 

clients following which the monies were applied to Argento; 

d. in the circumstances, there was as little prospect as possible for the 

misapplication of the funds received from potential investors. In fact, there 

was no misapplication at all. In each and every case, a potential investor’s 

subscription fees were transferred to Argento as requested. 

11. Fifthly, there were multiple errors in the ESD: 
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a. contrary to the assumptions/assertions of the FCA, the Oxville bonds do exist 

and have an ISIN number; 

b. the Oxville bonds were not mini-bonds (which has a specific meaning for FCA 

purposes, namely high-risk illiquid debt securities marketed to retail 

investors); 

c. inherent in certain assertions and assumptions on the part of the FCA is the 

apparent belief that there was a fraud or scam to which the Applicant was 

party. All such insinuations are strenuously denied; 

d. contrary to what is suggested, the Applicant has not used its permission for 

other purposes. 

12. Sixthly, the RDC failed to acknowledge the following: 

a. Oxville Analytics’ publications and actions were without the knowledge or 

consent of the Applicant; 

b. once it was made aware of the above, the Applicant issued cease and desist 

documents with which Oxville complied. The Applicant has made quite clear 

on its website that it has no business or commercial relationship with Oxville. 

13. Seventhly, as already mentioned, the Applicant does not seek to maintain its 

permissions and intends to deregister. There is accordingly no point to the variation of 

permissions when the Applicant is not accepting any new business and has no Client 

Money. 

Co-operation and compliance with the FSN 

14. At various points in the FSN (see §§4.9, 4.10, 4.12 and 5.3 in particular), the RDC 

highlighted a lack of transparency and failure to engage. 

15. The RDC ignored or failed to have regard to the full responses provided by the 

Applicant including: 
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a. the Applicant’s detailed email of 28/03/20 in response to a request for 

information; 

b. the email of 23/04/20 in response to an email of 17/04/20 in which the 

Applicant set out in full the position concerning the SMF 16 and SMF17 roles; 

c. the email of 30/04/20 explaining the Applicant’s attempts to open a client 

money bank account with Nat West; 

d. the mail of 19/05/20 confirming that the Applicant had filled the SMF16 and 

SMF17 roles. 

16. The Applicant has complied with the requirements of §1.1(3) FSN to the following 

extent: 

a. within days of the FSN it had displayed on the homepage of its website the 

following: 

NOTICE 
On 30 of October, the Financial Conduct Authority decided to remove all permissions 
held by Axis Mundi Global Custody (“Axis Mundi”, FRN: 799100) for its regulated 
activities which include “agreeing to carry on a regulated activity” and safeguarding 
and administration (without arranging). 

Axis Mundi Global Custody has no business or commercial relationship with Oxville 
Analytics. 

b. at or about the same time, it has notified the FCA of the above step. 

17. With reference to the caveat in §1.1(2), the Applicant confirms that, to date, no 

individual has sought to withdraw, transfer or deal with any assets held by the 

Applicant following the publication of the FSN. This is for the simple reason that the 

Applicant does not hold or continues to handle any Client Money. Once a potential 

investor was accepted, the entirety of the funds held to their order were applied to the 

relevant subscription account of Argento. There is accordingly nothing to be returned. 

Extension of Time 
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18. The Applicant seeks permission from the Upper Tribunal to refer the FSN more than 

28 days after receipt thereof. The FCA has consented to various extensions as 

detailed below and has not been prejudiced by these extensions. 

19. The Applicant received the Notice on 30/10/20. On 09/11/20, the Applicant sought 

from the FCA an extension until 1 December in order to respond to the Notice. This 

was granted on 10/11/20. On 20/11/20, the Applicant applied to the FSLA Pro Bono 

Scheme. 

20. On 26/11/20, the Applicant sought from the FCA an extension until 11/12/20 which 

was also granted by the FCA’s RDC on 27/11/20. On 2/12/20 Mr Dives, the 

Applicant’s sole director, met with solicitor and counsel acting via the FSLA Pro 

Bono Scheme, none of whom had any prior involvement in the matter. 

21. On or about 8/12/20, the Applicant sought from the FCA a further extension which 

was granted until 7/1/2121. Shortly before 7/1/21 the Applicant sought a further 

extension. The FCA has granted a further (and final) extension until 22/1/21. 

Conclusion 

22. For the reasons set out above, the Applicant should be granted permission to bring 

the Reference Notice out of time and the Notice should be set aside. 

Outer Temple Chambers DAVID E. GRANT 
The Outer Temple FSLA Pro Bono Scheme 
222 Strand 22 January 2021 
London 
WC2R 1BA 
david.grant@outertemple.com 
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________________________ 

________________________ 

Reference No: FS/2021/000007 

IN THE UPPER TRIBUNAL (TAX AND CHANCERY CHAMBER) 

BETWEEN: 

AXIS MUNDI GLOBAL CUSTODY LTD 

The Applicant 

-and-

THE FINANCIAL CONDUCT AUTHORITY 

The Authority 

THE AUTHORITY’S 

STATEMENT OF CASE 

A. THE FIRST SUPERVISORY NOTICE AND THE REFERENCE 

1. By a First Supervisory Notice dated 30 October 2020 (the “Notice”),1 the Authority 

decided to impose on the Applicant a variation of its Part 4A permission to perform 

regulated activities (the “Variation”) and requirements (the “Requirements”), as 

follows: 

a. Pursuant to sections 55J(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Financial 

Services and Markets Act 2000 (the “Act”), the Authority decided to vary the 

permission granted to the Applicant pursuant to Part 4A of the Act by removing all 

regulated activities. Accordingly, the Applicant’s Part 4A permission no longer 

includes the following regulated activities: 

i. Agreeing to carry on a regulated activity; and 

ii. Safeguarding and administration of assets (without arranging) for the customer 

1 The Authority’s Statement of Case adopts the defined terms described in section 3 of the Notice 
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types eligible counterparty and professional and with a range of investment 

types including certificates representing certain securities, commodity futures 

and options, debentures, emissions allowances, futures, options, rights to or 

interests in securities and contractually based investments, shares, units and 

warrants. 

b. Pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act, the Applicant 

must not, without the prior written consent of the Authority, in any way accept 

deposits from, dispose of, withdraw, transfer, deal with, or diminish the value of 

any of its own assets or any Client Money (as defined in the Notice) held by the 

Applicant. 

c. The Applicant must have by 5pm, on 3 November 2020: 

i. Notified in writing all firms for which it provides custodial services, and all 

persons who are Investor Clients (as defined in the Notice) of the imposition 

and effect of the Variation and Requirements in a form to be agreed in advance 

with the Authority; 

ii. Displayed, in a prominent place on its website www.axismundicustody.com a 

notice setting out the terms and effects of the Requirements and the Variation 

in a form to be agreed in advance with the Authority; and 

iii. Provided written confirmation to the Authority that it has complied with the 

Variation and Requirements. 

2. For the avoidance of doubt, the Notice confirmed that the Requirement set out at 

paragraph 2.1(2) above constituted an assets requirement as defined in section 55P(4)(a) 

of the Act. 

3. The Authority imposed the Variation and Requirements with immediate effect and 

ordered that they should remain in force unless and until varied or cancelled by the 

Authority (either on the application of the Applicant or of the Authority’s own volition). 

4. By a Reference Notice dated 22 January 2021 (the “Reference”) the Applicant referred 

the Notice to the Upper Tribunal (Tax and Chancery Chamber) (the “Tribunal”). The 

Applicant did not make submissions to the Authority’s Regulatory Decisions 
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Committee. 

5. For convenience, this Statement of Case is subdivided into the following sections: 

A. The First Supervisory Notice and the Reference 

B. Relevant Statutory Provisions, Regulatory Requirements and Guidance 

C. Reasons for the Action 

D. Facts and Matters Relied Upon 

E. Conclusions 

B. RELEVANT STATUTORY PROVISIONS, REGULATORY REQUIREMENTS 

AND GUIDANCE 

6. The relevant statutory provisions, regulatory requirements and guidance are set out at 

Annex A. 

C. REASONS FOR THE ACTION 

7. The Authority decided to take this action because, as it appears to the Authority, the 

Applicant is failing, or is likely to fail, to satisfy the following Threshold Conditions, for 

which the Authority is responsible, set out in Schedule 6 to the Act: 

a. The effective supervision Threshold Condition set out at paragraph 2C of Schedule 

6 to the Act, that a firm must be capable of being effectively supervised by the 

Authority having regard to all the circumstances, on the basis that: 

i. the Applicant appears to the Authority to be handling Client Money but, in 

response to enquiries from the Authority’s Supervision Division 

(“Supervision”), has denied that it is doing so. This lack of disclosure also 

appears to be in breach of Principle 11 of the Authority’s Principles for 

Businesses, which provides that a firm must deal with its regulators in an open 

and cooperative way, and must disclose to the Authority appropriately 

anything relating to the firm of which that regulator would reasonably expect 

notice; and 
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ii. it appears that the Applicant is passing Client Money through undesignated 

accounts in breach of the CASS rules and in breach of Principle 10 which 

requires that a firm must arrange adequate protection for clients’ assets when 

it is responsible for them. 

b. The appropriate resources Threshold Condition set out at paragraph 2D of Schedule 

6 to the Act, that a firm’s resources must be appropriate in relation to the regulated 

activities that it carries on or seeks to carry on, on the basis that the Applicant does 

not have appropriate non-financial resources as a result of its failure, currently and 

over a protracted period, to appoint a person, or persons, to perform the required 

senior management function roles of SMF 16 (Compliance officer) and SMF 17 

(Money laundering reporting); and 

c. The suitability Threshold Condition set out at paragraph 2E to Schedule 6 of the 

Act, that a firm must be a fit and proper person having regard to all the 

circumstances - including the need to ensure that its affairs are conducted in an 

appropriate manner, having regard in particular to the interests of consumers and 

the integrity of the UK financial system and whether its business is being, or is to 

be, managed on such a way as to ensure that its affairs will be conducted in a sound 

and prudent manner - on the basis of: 

i. the Applicant’s treatment of Client Money in breach of the CASS rules, by 

passing Client Money through undesignated accounts and in breach of 

Principle 10 which requires that a firm must arrange adequate protection for 

clients’ assets when it is responsible for them; 

ii. the manner in which the Applicant has purportedly complied with requests for 

the provision of information to the Authority; and 

iii. the Applicant’s failure to fill its required SMF roles. 

8. It also appears to the Authority that it is desirable to exercise its power to impose the 

Variation and the Requirements in order to advance its operational objectives of securing 

an appropriate degree of protection for consumers and protecting the integrity of the UK 

financial system. 
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9. In its Grounds in Support of Reference Notice 22 January 2021 (the “Applicant’s 

Grounds”), the Applicant submits that there were no, or no proper, grounds for the 

Authority’s Regulatory Decisions Committee (the “RDC”) to impose the Variation and 

the Requirements and that the Notice should be set aside, despite conceding that the 

Applicant has handled Client Money in breach of CASS, and accepting in material 

respects many of the other facts and matters set out in the Notice. 

10. The Authority submits that there were, and remain, proper grounds for the Variation 

and the Requirements imposed by the Notice. 

D. FACTS AND MATTERS RELIED UPON 

11. The Applicant has been authorised and regulated as a Flexible Portfolio Firm by the 

Authority since 20 November 2018 (Financial Services Register reference number 

799100) having previously traded under the name LBX Custody Ltd until 26 September 

2019. Its sole director is Mr Benjamin Martin Dives who is approved to perform the 

designated senior management function of SMF 3 (Executive Director). 

12. Prior to the imposition of the Variation, the Applicant had permissions under Part 4A of 

the Act for safeguarding and the administration of assets (without arranging) for the 

customer types eligible counterparty and professional and with a range of investment 

types including certificates representing certain securities, commodity futures and 

options, debentures, emissions allowances, futures, options, rights to or interests in 

securities and contractually based investments, shares, units and warrants. Its investment 

activity in rights to or interests in investments (security or contractually based 

investment) was limited to the investment types granted for this activity. It also had 

permissions for agreeing to carry on a regulated activity. 

13. Pursuant to the terms of its authorisation, the Applicant may hold Client Money, but 

must protect it and cannot lend it or use it for its own business. 

14. The business model proposed by the Applicant in its application for a permission given 

by the Authority under Part 4A of the Act was the safekeeping of Custody Assets as a 

regulated activity, alongside the custody of cryptocurrency assets. The Applicant’s 

business model is solely built around third-party custody of assets. It does not offer 

ancillary services typical of other third-party custodians such as banking activities, 
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analytical services such as compliance monitoring or fund related services such as fund 

administration. 

15. On or around 29 January 2019 the Authority expressed its concern that: 

a. The Applicant was not carrying out regulated activity in accordance with its 

permissions; and that 

b. Instead the Applicant’s regulated status was instead being used to promote Mr 

Dives unregulated business. 

16. Throughout the Authority’s engagement the Applicant maintained that it was not 

conducting regulated business. The Applicant informed the Authority on 28 March 2019 

and 30 April 2020 that it was not carrying out regulated activity. On 21 August 2019 the 

Applicant additionally informed the Authority that no regulated activity was undertaken 

whilst SMF roles were vacant. 

17. The Applicant further maintained that it did not carry out any regulated activity and 

therefore declared no client assets in its regulatory returns. The most recent regulatory 

return available to the Authority is dated 30 September 2019. 

18. Between 29 January and 19 May 2020 the Authority became aware of the promotion of 

bonds by the unregulated financial advisor Oxville Analytics. Oxville Analytics was 

brought to the Authority’s attention through calls from clients, and prospective clients, 

of Oxville Analytics  to the Authority’s dedicated ‘Supervision Hub.’ The Authority 

received seven separate contacts regarding three different bonds promoted by Oxville 

Analytics. 

19. The reports that were received via the Supervision Hub noted that the Applicant was 

identified as the Custodian of the bonds promoted by Oxville Analytics. 

20. As a result of the contact in respect of the Oxville Analytics bonds, the Authority sought 

to establish the potential value of customer money received by the Applicant from 

Oxville Analytics customers and/or other customers who may have been using the 

Applicant’s custodial services. On 29 July 2020 the Authority issued an information 

request pursuant to s.165 of the Act requesting, inter alia, copies of statements for all 

bank accounts held by the Applicant (the “s165 Request”). 
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21. On 7 August 2020, the Applicant provided: 

a. A file in .csv format for a bank account held at Natwest. This covered the period 

7 January 2020 to 31 July 2020. 

b. A file in .csv format for a bank account held at Starling Bank, though not 

including the account number or sort code for the account. This file included 

transactions from 19 January 2020 to 7 August 2020. 

c. .pdfs of multicurrency card account statements for February 2020 and July 2020 

that are held in the Applicant’s name at IgoriaCard. 

22. Analysis of the Natwest bank statements provided by the Applicant confirmed that, 

notwithstanding its statements to the Authority that it was not using its permission to act 

as a Custodian, it was in fact receiving customer money as a Custodian. In the period 

between 7 January 2020 and 31 July 2020 the Applicant received £301,500 from 

customers. 

23. Further analysis of the Starling Bank statements confirms that the Applicant was acting 

as a Custodian, notwithstanding its statements to the Authority that it was not using its 

permissions. Numerous payments from the Starling Bank account indicate that the 

Applicant was making interest and/or coupon payments to investors. The surnames of 

those individuals receiving interest/coupon payments from the Starling Bank account 

correspond to those customers paying money into the Natwest bank account. 

24. Neither the Natwest account nor the Starling Bank account are designated Client Money 

accounts. 

25. Furthermore, on 27 August 2020, the Authority received from Natwest bank details of 

two other accounts opened on 20 July 2020 by the Applicant which were named “AXIS 

MUNDI GLOBAL CUSTODY LTD CLIENT DEPOSIT MANAGER ACCOUNT” and 

“AXIS MUNDI GLOBAL CUSTODY LTD FEE ACC CLIENT DEPOSIT 

MANAGER ACCOUNT” the existence of which had not previously been disclosed by 

the Applicant to the Authority in response to the Authority’s s165 Request. These 

accounts showed no activity from opening until 26 August 2020. 

D.1 Vacant SMF roles 
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26. The Applicant has, since 9 December 2019, in accordance with the Authority’s Senior 

Managers and Certification Regime, been required to identify a suitable person, or 

persons, for approval by the Authority to perform the SMF 16 (Compliance Oversight) 

and SMF 17 (Money Laundering Reporting Officer) functions. Prior to this it had a 

similar obligation to identify a suitable person, or persons, for approval to perform the 

CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) 

functions, in accordance with the Authority’s Approved Persons Regime. 

27. However, shortly following the Applicant’s authorisation, on 21 January 2019, those 

persons identified to perform the CF10 and CF11 functions resigned. The Applicant has 

subsequently failed to propose any person, or persons, who have been willing to be 

considered for approval by the Authority to perform these, or subsequently the SMF 16 

and SMF 17, functions. 

28. Throughout the period where the Applicant has had vacant SMF roles, the Applicant has 

assured the Authority that it would put forward suitable applicants for approval but failed 

to do so. The Authority notes that on 23 April 2020 Mr Dives informed the Authority 

that he would personally apply to fill the SMF 16 and SMF 17 roles as an interim 

measure. No application for Mr Dives to act as an approved person in these roles was 

ever received. 

29. Further, in respect to those matters noted at paragraph 5 of the Applicant’s reference: 

a. It appears to be accepted that the Applicant did not have a person appointed to fill 

the CF10 and CF11 / the SMF 16 and SMF 17 functions. This is notwithstanding 

that these are mandatory functions that the Applicant needs to fill. 

b. It is the Applicant’s positive case that it saw no benefit in appointing a person to 

fill the vacant SMF 16 and SMF 17 role on the basis that the Applicant did not wish 

to maintain its FCA permissions and regulated status. However: 

i. The Applicant has not cancelled its permissions to carry out regulated activity 

notwithstanding the time that has elapsed since it informed the Authority of 
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the intention to so cancel its permissions.2 The intention to cancel its 

permission is inconsistent with this reference to the Tribunal. 

ii. It remains incumbent on a firm to satisfy the applicable SMF requirements 

during the cancellation process. 

D.2 Transactions evidenced by the Applicant’s Bank Accounts 

30. Bank statements for the Bank Accounts, and a statement for a payment card account in 

the Applicant’s name, were provided to Supervision by the Applicant. The Applicant did 

not explain how the Bank Accounts were used, why statements for only certain months 

were provided for the payment card, or whether any other accounts for the Applicant 

existed. The total cash held by the Applicant at 31 July 2020 in the Bank Accounts 

was £33.45. 

31. The statements for the Bank Accounts show transactions, such as lump sum credits from 

named Investor Clients and smaller debits to these Investor Clients, and described as 

“CPN”, understood by the Authority to mean “coupon”, that appear to the Authority to 

represent Client Money. 

32. The statements for the Bank Accounts reveal several other matters of concern regarding 

the proper safeguarding of Client Money. For example, they are not clearly identified as 

Client Money accounts because they do not have “client” within the account title and, 

furthermore, they record debits such as payments to a food delivery outlet, a high-street 

coffee chain and a consulting firm, which are clearly not Client Money transactions. 

33. The Applicant now appears to accept by its reference that it was handling Client Money 

notwithstanding the lack of a designated Client Money account see paragraph 4(b). To 

the extent that paragraph 6 of the reference suggests that the Authority was incorrect to 

reach this conclusion, it is mistaken. 

2 The parties are in disagreement as to when the Applicant informed the Authority that it no longer intended to 

maintain its permission to carry out regulated activity. The Applicant states that it informed the Authority that it 

intended to cancel its permissions on 29 May 2020; the actual date was 6 July 2020. In either case it is more than 

six months prior to this Reference. 
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34. In respect of the various matters the RDC is alleged to have failed to take into account 

at paragraphs 7 to 13 of the Reference: 

a. First, the various paragraphs do not support the primary contention at paragraph 6 

that the RDC failed to take into account matters in concluding the Applicant 

handled Client Money. The Applicant did handle Client Money and the various 

matters relied on by the Applicant do not disturb (or address) this conclusion. 

b. In respect of paragraph 7, the Authority notes that, on 7 January 2020, the Applicant 

informed the Authority that it would be holding Client Money and Custody Assets 

during 2020. Further, the Applicant’s permission is subject to the restriction: 

“Client Money. This firm must protect the money it holds and/or controls on behalf 

of customers. It cannot lend this money or use it to finance its own business.” The 

Applicant’s business model involves it handling Client Money. 

c. As to paragraph 8, the Authority notes that, on 7 January 2020, the Applicant 

informed the Authority that it would be holding Client Money in 2020. Further and 

in any event: 

i. The Applicant ought to have been aware that money received from 

customers that was not the Applicant’s own money may have been Client 

Money; and 

ii. At paragraph 9(e) of the Reference, the Applicant appears to accept that 

potential investors were accepted as ‘clients.’ 

d. Paragraph 9 does not disturb the Authority’s conclusion that the money being 

handled by the Applicant was Client Money and that the Client Money was not 

being held in a designated client account. Indeed, paragraphs 9(e) and (f) support 

the Authority’s conclusion. 

e. As to paragraph 10, the Authority notes that this again accepts that the Applicant 

received Client Money and that it was not held in a designated Client Money 

account. The breaches of the CASS rules are clear. It is not open to the Applicant 

to act with reference to its own self-defined standards. Further, as Client Money 

was not in a designated client account it may not have been adequately protected 
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in the event of an insolvency event affecting the Applicant. 

f. As to paragraph 11(a), it is correct that the Oxville Analytics bonds had an “ISIN” 

(International Securities Identification Number). To that extent the Enforcement 

Submission Document was mistaken. Whilst this error is regrettable it is not 

fundamental to the rationale for the action. Neither does this error suggest, as the 

Applicant appears to posit, that the Authority was incorrect to conclude that the 

Applicant was handling Client Money. 

g. In relation to paragraph 12, the Authority notes that the: 

i. The Applicant has not provided copies of the ‘cease and desist’ documents 

purportedly sent to Oxville Analytics; and 

ii. The application documentation issued by Oxville Analytics contain the 

Applicant’s bank details. 

h. In relation to paragraph 13: 

i. This does not affect the conclusion that the Applicant was handling Client 

Money other than through a designated client account. 

ii. Despite the assertion made therein, the Applicant has not applied to cancel 

its permission to carry out regulated activity; and 

iii. In any event, the Applicant would be required to comply with CASSules in 

any period between notification of its intention to cancel its permission, and 

the final cancellation of its permission to carry out regulated activities. 

D.3 Lack of transparency with the Authority 

35. The Applicant informed the Authority on at least three that it was not handling Client 

Money, in response to questions from Supervision and CASS Supervision as to whether 

or not it was doing so (see paragraph 16 above). 

36. On 6 July 2020, the Applicant informed CASS Supervision that it did not have any bank 

accounts designated for holding Client Money. But at no point did it inform the Authority 

that it was nevertheless handling Client Money. 
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D.4 Other engagement with Supervision 

37. On 12 May 2020, the Authority invited the Applicant to apply for a voluntary 

requirement to restrict it from conducting any regulated activities, until suitable SMF 

function holders had been approved, but the Applicant has not applied to do so. 

38. Further, the Applicant has failed to interact with the Authority in an acceptable manner. 

a. The Applicant has regulatory returns that have been overdue since 29 January 2020. 

The Applicant has failed to submit its: 

i. Quarterly balance sheet returns (FSA029), profit and loss returns (FSA030) 

and capital adequacy returns (FSA033) since the reporting period ending 31 

December 2019; 

ii. Annual report and Accounts (FIN-A) for the period ending 31 December 

2019; and 

iii. Its Client Money and client assets semi-annual return (FSA039) for the 

reporting period ending 30 June 2020. 

b. The Applicant’s CASS Audits were filed late. 

c. The Applicant had, at the date of the Statement of Case, two outstanding invoices 

to the Authority. These invoices relate to penalties for late regulatory filings by the 

Applicant and are now overdue by at least 404 and 310 days. The Applicant’s 

annual fee due to the Authority for 2020 is also now overdue. 

d. The Applicant’s response to the s165 Request was additionally delayed. The 

Applicant sought to explain the delay as follows: “apologies for the delay, these 

were being reviewed by our auditors, Beavis Morgan.” On further enquiry with 

Beavis Morgan it transpired that the s165 Request had only been provided to Beavis 

Morgan six hours before the deadline contained therein. 

39. As to the matters contained in the Reference at paragraph 15: 

a. The Authority cannot locate an email dated 28 March 2020 (paragraph 15(a)). It is 

believed that this is a mistaken reference to an email dated 28 March 2019, in which 
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Mr Dives responded to various requests made by the Authority. In addition to the 

information that Mr Dives provided, he was asked to provide the Applicant’s 

management accounts. The management accounts were promised the following 

Monday, but never arrived with the Authority. 

b. In respect of the email dated 23 April 2020 (paragraph 15(b): 

i. Mr Dives did not submit himself as the SMF 16 and/or SMF 17 named 

individual as proposed. 

ii. Mr Dives promised to write separately in response to queries on capital 

adequacy and financial projections. This was not done. 

c. In respect of the 30 April 2020 email in which the Applicant states that it was 

attempting to open a Client Money account (paragraph 15(c)), this post-dates the 

Applicant first receiving Client Money. 

d. As to the appointment of Mr Kushner notified on 19 May 2020 (paragraph 19(d)), 

Mr Kushner’s application was withdrawn ten days later. This is notwithstanding 

that the Applicant remained subject to the SMF requirements. 

40. In respect of paragraph 16, the Notice additionally required the Applicant by 4 November 

2020 to: 

Notify in writing all firms for which it provides custodial services, and all persons 

who are Investor Clients (as defined below) of the imposition and effect of the 

Variation and Requirements in a form to be agreed in advance with the Authority. 

[…] 

“Provide written confirmation to the Authority that it has complied with the 

Variation and Requirements.” 

41. As at the date of this Statement of Case, the Applicant has not complied with these 

Requirements . 

D.5 Effective supervision threshold condition 

42. It appears to the Authority that the Applicant is failing, or is likely to fail, to satisfy the 

13 



  

 

 

 

 

 

 

 

 

  

    

  

   

  

 

  

 

 

  

 

 

 

 

 

 

 

 

  

    

  

   

  

 

  

 

 

effective supervision threshold condition, on the basis that it appears to the Authority to 

be handling Client Money despite having denied, in response to enquiries from 

Supervision, that it is doing so. The Applicant now concedes that it was handling Client 

Money (see the Applicant’s Grounds at paragraph 4.b). 

43. Such conduct would also breach Principle 11 of the Principles, which provides that: 

“A firm must deal with its regulators in an open and cooperative way, and must 

disclose to the Authority appropriately anything relating to the firm of which that 

regulator would reasonably expect notice”. 

44. The Applicant appears to be passing Client Money through undesignated accounts in 

breach of the CASS rules (see paragraph 4.20 (1) below) and of Principle 10 which 

provides that: 

“A firm must arrange adequate protection for clients’ assets when it is responsible 

for them.” 

45. This appears to the Authority to be a further breach of the effective supervision 

Threshold Condition. 

46. The Authority does not believe that it has received adequate and complete information 

from the Applicant in its responses to the Authority’s enquiries. The Applicant has 

further failed to comply with deadlines imposed by the Authority, both prior to and 

within the Notice. The provision of accurate, complete and timely information is 

necessary for the effective supervision of the Applicant. By its responses, the Authority 

considers the Applicant has also demonstrated it is uncooperative and has provided 

statements in contradiction to evidence obtained by the Authority. 

47. This appears to the Authority to be a further breach of the effective supervision 

Threshold Condition. 

D.6 Appropriate resources Threshold Condition 

48. It appears to the Authority that the Applicant is failing, or is likely to fail, to satisfy the 

appropriate resources Threshold Condition, on the basis that it does not have appropriate 

non-financial resources, as a result of its failure, currently and over a protracted period, 
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to appoint a person, or persons, to perform the required senior management functions of 

SMF 16 (Compliance officer) and SMF 17 (Money laundering reporting). 

D.7 Suitability Threshold Condition 

49. It appears to the Authority that the Applicant is failing, or is likely to fail, to satisfy the 

suitability Threshold Condition, that a firm must be a fit and proper person having regard 

to all the circumstances - including the need to ensure that its affairs are conducted in 

an appropriate manner, having regard in particular to the interests of consumers and the 

integrity of the UK financial system and whether its business is being, or is to be, 

managed on such a way as to ensure that its affairs will be conducted in a sound and 

prudent manner – on the basis of: 

a. the fact that, in relation to its treatment of Client Money, the Applicant appears to 

have breached several provisions within CASS (Chapter 7).  For example: 

i. it appears the Applicant is passing Client Money through the Bank Accounts in 

breach of CASS 7.13.12R which provides that where a firm sets up an account 

with a credit institution to receive client money3, the account must be identified 

as a client money bank account, separate from any accounts used to hold money 

belonging to the firm; 

ii. the Bank Accounts, through which Client Money appears to be passing, are in 

the name of the Applicant and are not clearly identifiable as client money bank 

accounts, in breach of CASS 7.13.13(1)R which requires a firm to ensure client 

money is held in an account identified separately from any accounts used to hold 

money belonging to it; 

iii. the Bank Accounts appear to show Client Money mingling with the Applicant’s 

money in breach of CASS 7.12.2R, which provides that a firm must introduce 

adequate organisational arrangements to minimise the risk of loss or diminution 

of client money, or rights of connection with client money, as a result of misuse 

of client money, fraud, poor administration, inadequate record keeping or 

3 Where the term “client money” is used within a rule in CASS (Chapter 7) it has the meaning given in 
the Glossary to the Handbook. 
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negligence; 

iv. in accordance with CASS 7.15.2R, a firm must keep such records and accounts 

as are necessary to enable it, at any time and without delay, to distinguish client 

money held for one client from client money held for any other client, and from 

its own money, but the Applicant has failed to provide the Authority with any 

records adequately to demonstrate it is able to do so; and 

v. the Applicant appears to be in breach of Principle 10 of the Authority’s 

Principles, which provides that: 

“A firm must arrange adequate protection for clients’ assets when it is 

responsible for them.” 

b. the manner in which the Applicant has purportedly complied with requests for the 

provision of information to the Authority, which the Authority considers indicates a 

lack of probity; and 

c. the Applicant’s failure to fill its required SMF roles. 

D.8 Proportionality of the action 

50. The Authority’s consumer protection objective requires the Authority to ensure an 

appropriate degree of protection for consumers. The Authority’s integrity objective is 

protecting and enhancing the integrity of the UK financial system. 

51. The Authority considered, and maintains, that taking this action, was desirable to further 

its consumer protection and integrity objectives, and is appropriate and proportionate. 

E. CONCLUSIONS 

52. For the reasons set out above, the Authority has concluded that the Applicant is in breach 

of the effective supervision, appropriate resources and suitability Threshold Conditions, 

and that the Applicant poses a risk to the Authority’s operational consumer protection 

and integrity objectives. 

53. It has concluded that it is desirable to exercise the Authority’s powers under sections 

55J(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Act to impose the Variations, and under 
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sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act to impose the Requirements, and 

to keep them in force unless and until varied or cancelled by the Authority (either on the 

application of the Applicant or of the Authority’s own volition). 

54. It is respectfully submitted therefore that the Tribunal should dismiss the Reference. 

SIMON JONES 

For and on behalf of the Authority 

23 February 2021 
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Annex A 

RELEVANT STATUTORY PROVISIONS, REGULATORY REQUIREMENTS AND 

GUIDANCE 

1. The Authority’s operational objectives established in section 1B of the Act include 

securing an appropriate degree of protection for consumers, and protecting and enhancing 

the integrity of the UK financial system. 

2. Section 55J of the Act allows the Authority to vary the Part4A permission removing a 

regulated activity from those to which a Part 4A permission relates, where the authorised 

person appears to the Authority to be failing, or likely to fail, to satisfy the threshold 

conditions (section 55J(1)(a)), or it is desirable to exercise the power in order to advance 

one or more of the Authority’s operational objectives (section 55J(1)(c). 

3. Section 55L of the Act allows the Authority to impose a new requirement on an 

authorised person if it appears to the Authority that the authorised person is failing, or 

likely to fail to satisfy the threshold conditions (section 55L(2)(a)), or it is desirable to 

exercise the power in order to advance one or more of the Authority’s operational 

objectives (section 55L(2)(c)). 

4. Section 55N of the Act allows a requirement to be imposed under section 55L of the Act 

so as to require the person concerned to take specified action (section 55N(1)(a)), or to 

refrain from taking specified action (section 55N(1)(b)). 

5. Section 55P of the Act allows a requirement to be imposed under section 55L of the Act 

prohibiting the disposal of, or other dealing with, any of an authorised person’s assets 

(whether in the UK or elsewhere), or restricting such disposals or dealings. 

6. Section 55Y(3) of the Act allows an own-initiative power or requirement to take effect 

immediately (or on a specified date) if the Authority, having regard to the ground on 

which it is exercising its own-initiative power, reasonably considers that it is necessary 

for the requirement to take effect immediately (or on that date). 

7. Section 391 of the Act provides that: 

“[…] 

(5) When a supervisory notice takes effect, the Authority must publish such 

information about the matter to which the notice relates as it considers 

appropriate. 

18 



 

 

 

  

 

 

 

  

 

 

 

 

 

 

 

 

 

 

 

 

  

 

 

 

  

 

 

 

 

 

 

 

 

 

(6) But the Authority may not publish information under this section if in its opinion, 

publication of the information would, be unfair to the person with respect to 

whom the action was taken or proposed to be taken [or] prejudicial to the 

interests of consumers or detrimental to the stability of the UK financial system. 

(7) Information is to be published under this section in such manner as 

the [Authority] considers appropriate.” 

The Threshold Conditions 

8. The threshold conditions represent the minimum standards which a firm is required to 

satisfy, and continue to satisfy, in order to be given and to retain a Part 4A Permission. 

They are set out in Part 1B of Schedule 6 to the Act. 

Effective supervision threshold condition 

9. The effective supervision threshold condition, at paragraph 2C of Part 1B of Schedule 6 

of the Act, provides, in relation to a person (“A”) carrying on or seeking to carry on 

regulated activities which do not consist of or include a PRA-regulated activity, that: 

“A must be capable of being effectively supervised by the [Authority] having 

regard to all the circumstances including-

(a) the nature (including the complexity) of the regulated activities that A carries 

on or seeks to carry on; 

(b) the complexity of any products that A provides or will provide in carrying 

on those activities; 

(c) the way in which A's business is organised; 

[…]” 

Appropriate resources threshold condition 

10. The appropriate resources threshold condition, at paragraph 2D of Part 1B of Schedule 6 

of the Act, provides, in relation to a person (“A”) carrying on or seeking to carry on 

regulated activities which do not consist of or include a PRA-regulated activity, that: 

“(1) The resources of A must be appropriate in relation to the regulated activities 

that A carries on or seeks to carry on. 
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(2) The matters which are relevant in determining whether A has appropriate 

resources include— 

(a) the nature and scale of the business carried on, or to be carried on, by A; 

(b) the risks to the continuity of the services provided by, or to be provided by, 

A; 

(c) A's membership of a group and any effect which that membership may 

have.” 

11. Paragraph 2D(4) of Part 1B of Schedule 6 of the Act, provides that the matters which are 

relevant in determining whether A has appropriate non-financial resources include, 

amongst other matters,-

“(a) the skills and experience of those who manage A’s affairs.” 

Suitability threshold condition 

12. The suitability threshold condition, at paragraph 2E of Part 1B of Schedule 6 to the Act, 

provides in relation to a person (“A”) carrying on or seeking to carry on regulated 

activities which do not consist of or include a PRA-regulated activity, that: 

“A must be a fit and proper person having regard to all the circumstances, 

including— 

(a) A’s connection with any person; 

(b) the nature (including the complexity) of the regulated activities that A carries 

on or seeks to carry on; 

(c) the need to ensure that A’s affairs are conducted in an appropriate manner, 

having regard in particular to the interests of consumers and the integrity of the 

UK financial system; 

(d) whether A has complied and is complying with requirements imposed by 

[the Authority] in the exercise of its functions, or requests made by [the 

Authority], relating to the provision of information to [the Authority] and, where 

A has so complied or is so complying, the manner of that compliance; 

(e) whether those who manage A’s affairs have adequate skills and experience 

and have acted and may be expected to act with probity; 
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(f) whether A’s business is being, or is to be, managed in such a way as to ensure 

that its affairs will be conducted in a sound and prudent manner; 

(g) the need to minimise the extent to which it is possible for the business carried 

on by A, or to be carried on by A, to be used for a purpose connected with 

financial crime.” 

RELEVANT HANDBOOK PROVISIONS 

The Enforcement Guide (“EG”) 

13. The Authority's approach in relation to its enforcement powers is set out in Chapter 8 of 

EG, certain provisions of which are summarised below. 

14. EG 8.1.1 reflects the provisions of sections 55J and/or 55L of the Act by stating that the 

Authority may use its own-initiative power to vary a firm’s Part 4A permission or to 

impose requirements on an authorised person where, amongst other factors, the person is 

failing or is likely to fail to satisfy the threshold conditions for which the Authority is 

responsible (EG 8.1.1(1)), or it is desirable to exercise the power in order to advance one 

or more of its operational objectives (EG 8.1.1(3)). 

15. EG 8.2.1 states that when the Authority considers how it should deal with a concern about a 

firm, it will have regard to its statutory objectives and the range of regulatory tools that 

are available to it. It will also have regard to the principle that a variation or a requirement 

imposed on a firm should be proportionate to the objectives the Authority is seeking to 

achieve (EG 8.2.1(2)). 

16. EG 8.2.3 states that in the course of its supervision and monitoring of a firm or as part of 

an enforcement action, the Authority may make it clear that it expects the firm to take 

certain steps to meet regulatory requirements. In the vast majority of cases the Authority 

will seek to agree with a firm those steps the firm must take to address the Authority’s 

concerns. However, where the Authority considers it appropriate to do so, it will exercise 

its formal powers under sections 55J and/or 55L of the Act to vary or impose a 

requirement. This may include where, amongst other factors, the Authority has serious 

concerns about a firm, or about the way its business is being or has been conducted (EG 

8.2.3(1)), or is concerned that the consequences of a firm not taking the desired steps may 

be serious (EG 8.2.3(2)). 
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17. EG 8.3.1 states that the Authority may vary or impose a requirement so that it takes effect 

immediately or on a specified date if it reasonably considers it necessary for the 

requirement to take effect immediately (or on the date specified), having regard to the 

ground on which it is exercising its own-initiative powers. 

18. EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a 

matter of urgency where: 1) the information available to it indicates serious concerns 

about the firm or its business that need to be addressed immediately; and 2) circumstances 

indicate that it is appropriate to use statutory powers immediately to require and/or 

prohibit certain actions by the firm in order to ensure the firm addresses these concerns. 

19. EG 8.3.3 states that it is not possible to provide an exhaustive list of the situations that will 

give rise to such serious concerns, but they are likely to include one or more of four listed 

characteristics, these include: 1) information indicating significant loss, risk of loss or 

other adverse effects for consumers, where action is necessary to protect their interests; 

2) information indicating that a firm’s conduct has put it at risk of being used for the 

purposes of financial crime, or of being otherwise involved in crime; 3) evidence that the 

firm has submitted to the Authority inaccurate or misleading information so that the 

Authority becomes seriously concerned about the firm’s ability to meet its regulatory 

obligations; 4) circumstances suggesting a serious problem within a firm or with a firm’s 

controllers that calls into question the firm’s ability to continue to meet the threshold 

conditions. 

20. EG 8.3.4 states that the Authority will consider the full circumstances of each case when 

it decides whether an imposition of a requirement is appropriate and sets out a non-

exhaustive list of factors the Authority may consider, these include: 

i.The extent of any loss, or risk of loss, or other adverse effect on consumers. The 

more serious the loss or potential loss or other adverse effect, the more likely it is 

that the Authority’s urgent exercise of own-initiative powers will be appropriate, to 

protect the consumers' interests. 

ii.The extent to which customer assets appear to be at risk. Urgent exercise of 

the Authority’s own-initiative power may be appropriate where the information 

available to the Authority suggests that customer assets held by, or to the order of, 

the firm may be at risk. 
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iii.The nature and extent of any false or inaccurate information provided by 

the firm. Whether false or inaccurate information warrants the Authority’s urgent 

exercise of its own-initiative powers will depend on matters such as: 

(a) the impact of the information on the Authority’s view of 

the firm's compliance with the regulatory requirements to which it is subject, 

the firm's suitability to conduct regulated activities, or the likelihood that 

the firm's business may be being used in connection with financial crime; 

(b) whether the information appears to have been provided in an attempt 

knowingly to mislead the Authority, rather than through inadvertence; 

(c) whether the matters to which false or inaccurate information relates 

indicate there is a risk to customer assets or to the other interests of 

the firm's actual or potential customers. 

(8) The firm’s conduct. The Authority will take into account: 

(a) whether the firm identified the issue (and if so whether this was by 

chance or as a result of the firm’s normal controls and monitoring); 

(b) whether the firm brought the issue promptly to 

the Authority’s attention; 

(c)the firm’s past history, management ethos and compliance culture; and 

(d) steps that the firm has taken or is taking to address the issue. 

21. EG 8.3.4(9) includes the impact that use of the Authority’s own-initiative powers will 

have on the firm's business and on its customers. The Authority will need to be satisfied 

that the impact of any use of the own-initiative power is likely to be proportionate to the 

concerns being addressed, in the context of the overall aim of achieving its statutory 

objectives. 

The Principles for Business (“PRIN”) 

22. In PRIN 2.1.1 R, Principle 10 states that a firm must arrange adequate protection 

for clients' assets when it is responsible for them. 
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23. In PRIN 2.1.1 R, Principle 11 states that a firm must deal with its regulators in an open 

and cooperative way, and must disclose to the Authority appropriately anything relating 

to the firm of which that regulator would reasonably expect notice. 

The Threshold Conditions (“COND”) 

24. COND 2.3.1A on effective supervision, states that a firm must be capable of being 

effectively supervised by the Authority having regard to all the circumstances, including 

the nature (including the complexity) of the regulated activities that the firm carries on 

or seeks to carry on, the complexity of any products that the firm provides or will provide 

in carrying on those activities, and the way in which the firm’s business is organised. 

25. COND 2.3.3 G states that in assessing the threshold conditions set out in paragraphs 2C 

[…] of Schedule 6 to the Act, factors which the Authority will take into consideration 

include, among other things, whether: 

(1) it is likely that the Authority will receive adequate information from the firm, 

and those persons with whom the firm has close links, to enable it to determine 

whether the firm is complying with the requirements and standards under the 

regulatory system for which the Authority is responsible and to identify and assess 

the impact on its statutory objectives; this will include consideration of whether the 

firm is ready, willing and organised to comply with Principle 11 (Relations with 

regulators and the rules in SUP on the provision of information to the Authority”. 

26. COND 2.4.1A on appropriate resources, states that a firm’s resources must be appropriate 

in relation to the regulated activities that it carries on or seeks to carry on. […] The 

matters which are relevant in determining whether a firm has appropriate non-financial 

resources include 

(a) the skills and experience of those who manage the firm’s affairs; and 

(b) whether the firm’s non-financial resources are sufficient to enable the firm to 

comply with (i) the requirements imposed or likely to be imposed on the firm 

by the Authority in the course of exercising its functions […]. 

27. COND 2.5.1A on suitability, states that a firm must be a fit and proper person having 

regard to all the circumstances, including -

(a) The firm’s connection with any person; 
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(b) The nature (including the complexity) of any regulated activity that the firm 

carries on or seeks to carry on; 

(c) The need to ensure that the firm’s affairs are conducted in an appropriate 

manner, having regard in particular to the interests of consumers and the 

integrity of the UK financial system; 

(d) Whether the firm has complied and is complying with requirements imposed 

by the Authority in the exercise of its functions, or requests made by the 

Authority, relating to the provision of information to the Authority and, 

where the firm has so complied or is so complying, the manner of that 

compliance; 

(e) Whether those who manage the firm’s affairs have adequate skills and 

experience and act with probity; 

(f) Whether the firm’s business is being, or is to be, managed in such a way as 

to ensure that its affairs will be conducted in a sound and prudent manner; 

and 

(g) The need to minimise the extent to which it is possible for the business carried 

on by the firm, or to be carried on by the firm, to be used for a purpose 

connected with financial crime. 

28. COND 2.5.4G provides examples of the kind of general considerations to which the 

Authority may have regard when assessing whether a firm will satisfy, and continue to 

satisfy, the Suitability Threshold Condition, and include, but are not limited to, whether 

the firm: 

(a) conducts, or will conduct, its business with integrity and in compliance with 

proper standards; 

(b) has, or will have, a competent and prudent management; and 

(c) can demonstrate that it conducts, or will conduct, its affairs with the exercise 

of due skill, care and diligence. 

29. COND 2.5.6G provides examples of the of the kind of particular considerations to which 

the Authority may have regard when assessing whether a firm will satisfy, and continue 

to satisfy, [the suitability] threshold condition include, but are not limited to, whether: 
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(1) the firm has been open and co-operative in all its dealings with the Authority 

and any other regulatory body (see Principle 11 (Relations with regulators)) and 

is ready, willing and organised to comply with the requirements and standards 

under the regulatory system (such as the detailed requirements of SYSC … 

(1A) the firm has made arrangements to put in place an adequate system of 

internal control to comply with the requirements and standards for which the 

Authority is responsible under the regulatory system; … 

CASS 

30. CASS 7.12.2R states that a firm must introduce adequate organisational arrangements to 

minimise the risk of the loss or diminution of client money, or of rights in connection 

with client money, as a result of misuse of client money, fraud, poor administration, 

inadequate record-keeping or negligence. 

31. CASS 7.13.3R states that a firm, on receiving any client money, must promptly place 

this money into one or more accounts opened with any of the following: (1) a central 

bank […]. 

32. CASS 7.13.12R states that a firm must take the necessary steps to ensure that client 

money deposited, in accordance with CASS 7.13.3 R, in a central bank […] is held in 

an account or accounts identified separately from any accounts used to 

hold money belonging to the firm. 

33. CASS 7.13.13(1)R states that an account which the firm uses to deposit client 

money under CASS 7.13.3 R (1) to CASS 7.13.3 R (3) must be a client bank account. 

34. CASS 7.15.2R states that a firm must keep such records and accounts as are necessary to 

enable it, at any time and without delay, to distinguish client money held for 

one client from client money held for any other client, and from its own money. 

26 



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

A
pp

en
di

x 
1 

IN
V6

48
30

79
 -

A
XI

S 
M

U
N

D
I G

LO
B

A
L 

C
U

ST
O

D
Y 

LT
D

 

Q
ue

st
io

n 
A

ns
w

er
 

1.
 

W
ha

t r
ec

or
ds

 e
xi

st
ed

 d
ur

in
g 

tra
di

ng
 th

at
 c

on
fir

m
ed

 th
e 

se
rv

ic
es

 th
at

 A
xi

s 
M

un
di

 
G

lo
ba

l C
us

to
dy

 L
im

ite
d 

co
nt

ra
ct

ed
 to

 p
ro

vi
de

 to
 th

e 
in

ve
st

or
s?

 

In
 2

01
8,

 u
nd

er
 it

s 
pr

ev
io

us
 n

am
e,

 L
B

X
 C

us
to

dy
 L

td
, w

as
 a

ut
ho

ris
ed

 a
nd

 re
gu

la
te

d 
by

 th
e 

Fi
na

nc
ia

l 
C

on
du

ct
 A

ut
ho

rit
y 

Lt
d 

to
 p

ro
vi

de
 c

us
to

di
al

 s
er

vi
ce

s 
fo

r s
pe

ci
fic

 c
la

ss
es

 o
f s

ec
ur

iti
es

 a
nd

 c
on

tra
ct

ua
lly

 
ba

se
d 

in
ve

st
m

en
ts

. (
se

e 
FC

A
 re

gi
st

er
 o

f m
em

be
rs

: 7
99

10
0)

. 

Th
e 

pr
oc

ed
ur

e 
fo

r r
ec

ei
vi

ng
 re

gu
la

to
ry

 a
pp

ro
va

l a
nd

 a
ut

ho
ris

at
io

n 
re

qu
ire

d 
a 

si
gn

ifi
ca

nt
 in

ve
st

m
en

t o
f t

im
e,

 
ca

pi
ta

l a
nd

 e
xp

er
tis

e,
 a

nd
 in

vo
lv

ed
 th

e 
ap

pr
ov

al
 o

f t
he

 fo
llo

w
in

g 
do

cu
m

en
ta

tio
n 

by
 th

e 
in

-h
ou

se
 

C
om

pl
ia

nc
e 

an
d 

M
on

ey
 L

au
nd

er
in

g 
R

ep
or

tin
g 

O
ffi

ce
r, 

A
zy

 S
ho

ja
ei

an
, i

n 
co

nj
un

ct
io

n 
w

ith
 S

qu
ire

 P
at

to
n 

B
og

gs
, t

he
 la

w
 fi

rm
: 

-
R

eg
ul

at
or

y 
B

us
in

es
s 

P
la

n 
(s

ee
 1

.A
) 

-
C

ap
ita

l A
de

qu
ac

y 
S

ta
te

m
en

t (
se

e 
1.

B
) 

-
B

al
an

ce
 s

he
et

, p
ro

fit
 &

 lo
ss

 a
cc

ou
nt

 a
nd

 c
as

h 
flo

w
 p

ro
je

ct
io

ns
 (s

ee
 1

.B
). 

-
B

us
in

es
s 

M
od

el
 (s

ee
 1

.C
) 

-
In

te
rn

al
 C

us
to

dy
 R

ec
on

ci
lia

tio
n 

(s
ee

 1
.D

) 
-

Te
rm

s 
&

 C
on

di
tio

ns
 (s

ee
 1

.E
) 

-
C

om
pl

ia
nc

e 
P

ro
ce

du
re

s 
M

an
ua

l (
se

e 
1.

F)
 

-
O

pe
ra

tio
ns

 M
an

ua
l (

se
e 

1.
G

). 

A
xi

s 
M

un
di

 h
ad

 c
lie

nt
s,

 n
ot

 in
ve

st
or

s.
 T

he
se

 c
lie

nt
s 

(li
st

ed
 a

t 1
.H

) w
er

e 
al

l “
ce

rti
fie

d 
so

ph
is

tic
at

ed
 in

ve
st

or
s”

 
as

 d
ef

in
ed

 b
y 

th
e 

FC
A

 h
er

e:
 h

ttp
s:

//w
w

w
.h

an
db

oo
k.

fc
a.

or
g.

uk
/h

an
db

oo
k/

gl
os

sa
ry

/G
30

61
.h

tm
l 

Th
es

e 
cl

ie
nt

s 
ha

d 
ap

pl
ie

d 
fo

r A
M

G
C

’s
 c

us
to

dy
 s

er
vi

ce
s 

an
d 

w
er

e 
w

rit
te

n 
to

 re
fe

re
nc

in
g 

its
 T

er
m

s 
&

 
C

on
di

tio
ns

 a
cc

es
si

bl
e 

vi
a 

its
 w

eb
si

te
. A

 c
om

pl
et

e 
ch

ai
n 

of
 e

ve
nt

s 
fo

r e
ac

h 
of

 th
es

e 
cl

ie
nt

s 
w

as
 lo

gg
ed

 (s
ee

 
1.

I C
lie

nt
 R

ec
or

ds
), 

in
cl

ud
in

g 
th

e 
co

nt
ra

ct
ua

l r
el

at
io

ns
hi

p 
be

tw
ee

n 
A

M
G

C
 a

nd
 it

s 
cl

ie
nt

s.
 

A
 re

co
rd

 o
f e

ac
h 

of
 th

e 
tra

ns
ac

tio
ns

 w
ith

 e
ac

h 
cl

ie
nt

 is
 s

ho
w

n 
at

 1
.J

, t
og

et
he

r w
ith

 th
e 

no
te

 s
ub

sc
rip

tio
n 

nu
m

be
rs

 o
f A

M
G

C
’s

 c
ou

nt
er

pa
rty

, A
rg

en
to

 A
cc

es
s.

 

Th
es

e 
re

co
rd

s 
ha

ve
 b

ee
n 

de
liv

er
ed

 to
 th

e 
liq

ui
da

to
rs

. 

2.
 

W
ha

t r
ec

or
ds

 e
xi

st
ed

 d
ur

in
g 

tra
di

ng
 th

at
 e

xp
la

in
ed

 w
hy

 
S

ee
 a

bo
ve

. C
lie

nt
 R

ec
or

ds
 1

.I 
an

d 
C

lie
nt

 T
ra

ns
ac

tio
ns

 1
.J

. 
E

ac
h 

cl
ie

nt
 s

ta
te

d 
it 

w
an

te
d 

th
e 

m
on

ie
s 

it 
ha

d 
se

nt
 to

 A
M

G
C

 to
 b

e 
ap

pl
ie

d 
to

 v
ar

io
us

 ty
pe

s 
of

 A
rg

en
to

 n
ot

es
 

1 



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

Q
ue

st
io

n 
A

ns
w

er
 

ea
ch

 p
ay

m
en

t w
as

 re
ce

iv
ed

 
fro

m
 in

ve
st

or
s,

 w
ho

 th
at

 
pa

ym
en

t w
as

 p
as

se
d 

to
 a

nd
 

w
ha

t t
he

 in
ve

st
or

s 
re

ce
iv

ed
 

fo
r t

he
ir 

pa
ym

en
t?

 

an
d 

A
M

G
C

 w
ou

ld
 b

at
ch

 s
uc

h 
m

on
ie

s 
w

ith
 o

th
er

 c
lie

nt
s’

 m
on

ie
s 

an
d 

du
ly

 s
ub

sc
rib

e 
fo

r t
he

 re
le

va
nt

 A
rg

en
to

 
no

te
s.

 

O
n 

a  
m

on
th

ly
 o

r q
ua

rte
rly

 b
as

is
, d

ep
en

di
ng

 o
n 

th
e 

ty
pe

 o
f n

ot
e 

su
bs

cr
ib

ed
 to

, c
ou

po
ns

 w
er

e 
se

nt
 to

 
A

M
G

C
’s

 b
an

k 
ac

co
un

ts
 b

y 
A

rg
en

to
 A

cc
es

s.
 A

M
C

G
 th

en
 a

llo
ca

te
d 

th
e 

co
up

on
s 

on
 a

 p
ro

-r
at

a 
ba

si
s 

to
 th

e 
in

di
vi

du
al

 c
lie

nt
s,

 a
nd

 p
ai

d 
to

 th
ei

r n
om

in
at

ed
 b

an
k 

ac
co

un
ts

. 

A
M

G
C

 d
ed

uc
te

d  
no

 fe
es

 fo
r t

he
se

 s
er

vi
ce

s 
fro

m
 it

s 
cl

ie
nt

s,
 a

s 
it 

w
as

 p
er

fo
rm

in
g 

a 
te

st
 a

ss
es

sm
en

t o
f t

hi
s 

ne
w

 li
ne

 o
f b

us
in

es
s,

 w
ith

 th
e 

pl
an

 o
f a

 m
uc

h 
la

rg
er

 re
ve

nu
e 

st
re

am
 fr

om
 c

ur
re

nt
 a

nd
 fu

tu
re

 c
lie

nt
 c

us
to

dy
 

se
rv

ic
es

. A
fte

r t
he

 te
st

, A
M

G
C

 w
ou

ld
 b

e 
ab

le
 to

 c
ha

rg
e 

50
 b

as
is

 p
oi

nt
s 

pe
r a

nn
um

 fo
r c

us
to

dy
 s

er
vi

ce
s 

re
la

te
d 

to
 th

e 
ho

ld
in

g 
of

 A
rg

en
to

 A
cc

es
s 

or
 o

th
er

 c
lie

nt
 a

ss
et

s,
 a

nd
 fe

es
 p

ai
d 

by
 th

e 
cl

ie
nt

s.
 

(F
ur

th
er

 c
la

rif
ic

at
io

ns
 re

 F
C

A’
s 

re
qu

ire
m

en
ts

 a
nd

 A
M

G
C

’s
 re

sp
on

se
s:

 

In
 F

eb
ru

ar
y 

20
19

, A
M

G
C

 h
ad

 b
ee

n 
no

tif
ie

d 
by

 th
e 

FC
A

 th
at

 it
 w

as
 n

ot
 in

 c
om

pl
ia

nc
e 

du
e 

to
 it

s 
in

ab
ili

ty
 to

 fi
ll 

ce
rta

in
 re

qu
ire

d 
ro

le
s 

un
de

r t
he

 n
ew

 S
en

io
r M

an
ag

er
s 

an
d 

C
er

tif
ic

at
io

n 
R

eg
im

e 
(S

M
&

C
R

). 
It 

du
ly

 
ap

po
in

te
d 

M
r S

am
ee

r I
sm

ai
l i

n 
A

ug
us

t o
f 2

01
9 

on
 th

e 
FC

A’
s 

co
nn

ec
t s

ys
te

m
, w

ho
 s

ta
te

d 
th

at
 th

e 
fir

m
 w

as
 

ba
ck

 in
 c

om
pl

ia
nc

e 
no

w
 th

at
 th

e 
fo

rm
s 

ha
d 

be
en

 c
om

pl
et

ed
. I

n 
ad

di
tio

n,
 M

r I
sm

ai
l s

ta
te

d 
th

at
 th

e 
te

st
 

as
se

ss
m

en
t w

as
 n

ot
 a

 re
gu

la
te

d 
ac

tiv
ity

 a
s 

th
er

e 
w

er
e 

no
 fe

es
 b

ei
ng

 c
ha

rg
ed

, a
nd

 th
at

 th
e 

cu
rr

en
t 

co
nt

ra
ct

ua
l a

rr
an

ge
m

en
ts

 o
f t

he
 P

ay
in

g 
an

d 
R

ec
ei

vi
ng

 re
la

tio
ns

hi
p 

co
ul

d 
be

 e
xt

en
de

d 
to

 A
rg

en
to

 A
cc

es
s.

 
Th

is
 tu

rn
ed

 o
ut

 to
 b

e 
fa

ul
ty

 a
dv

ic
e,

 a
nd

 M
r I

sm
ai

l’s
 c

on
tra

ct
 w

as
 s

ub
se

qu
en

tly
 te

rm
in

at
ed

. 

In
 J

an
ua

ry
 2

02
0,

 A
M

G
C

 d
is

co
ve

re
d 

th
at

 M
r I

sm
ai

l h
ad

 s
to

le
n 

in
 e

xc
es

s 
of

 1
.2

 B
itc

oi
n 

an
d 

cr
yp

to
 c

ur
re

nc
y 

(e
qu

iv
al

en
t t

o 
ro

ug
hl

y 
G

B
P

 1
20

,0
00

) f
ro

m
 M

ay
an

 B
lo

ck
, a

n 
af

fil
ia

te
 o

f A
M

G
C

. H
e 

ha
d 

al
so

 d
es

tro
ye

d 
cu

st
om

er
 c

om
m

un
ic

at
io

n 
re

co
rd

s 
of

 M
ay

an
 B

lo
ck

 a
nd

 A
M

G
C

. 

Fo
llo

w
in

g 
an

 A
ct

io
n 

Fr
au

d 
re

po
rt,

 a
 C

rim
e 

R
ef

er
en

ce
 N

um
be

r N
FR

C
20

02
03

50
16

70
 w

as
 is

su
ed

 b
y 

th
e 

M
et

ro
po

lit
an

 P
ol

ic
e 

on
 2

0 
Fe

b 
20

20
, a

nd
 s

ub
se

qu
en

tly
 p

ur
su

ed
 b

y 
its

 E
co

no
m

ic
 C

rim
e 

un
it.

 It
 is

 n
ot

ed
 th

at
 

th
is

 w
as

 th
e 

th
ird

 c
om

pa
ny

 th
at

 M
r I

sm
ai

l h
as

 a
lle

ge
dl

y 
de

fra
ud

ed
, i

nc
lu

di
ng

 th
e 

fa
ls

ifi
ca

tio
n 

of
 F

C
A

 
do

cu
m

en
ta

tio
n 

w
ith

 L
un

o 
an

d 
U

ph
ol

d 
bo

th
 lo

dg
in

g 
th

ei
r c

la
im

s 
ag

ai
ns

t M
r I

sm
ai

l f
or

 n
ea

rly
 $

1m
. (

se
e 

ht
tp

s:
//w

w
w

.c
oi

nd
es

k.
co

m
/b

us
in

es
s/

20
21

/0
5/

21
/u

ph
ol

d-
ex

ec
-a

cc
us

ed
-o

f-f
ra

ud
ul

en
tly

-m
is

di
re

ct
in

g-
70

0k
-in

-f 
un

ds
/ )

 

In
 J

an
ua

ry
 2

02
0,

 A
M

G
C

 a
pp

lie
d 

to
 o

bt
ai

n 
a 

C
lie

nt
 A

cc
ou

nt
 w

ith
 N

at
W

es
t. 

Th
e 

ba
nk

 re
pe

at
ed

ly
 re

po
rte

d 
th

at
 th

is
 w

ou
ld

 b
e 

fo
rth

co
m

in
g 

im
m

in
en

tly
. T

hi
s 

w
as

 e
ve

nt
ua

lly
 g

ra
nt

ed
 in

 J
ul

y 
20

20
, i

n 
th

e 
fa

ce
 o

f 
ex

tre
m

el
y 

di
ffi

cu
lt 

ci
rc

um
st

an
ce

s 
of

 th
e 

pa
nd

em
ic

 a
nd

 v
er

y 
le

ng
th

y 
de

la
ys

 b
y 

th
e 

ba
nk

s 
in

 p
ro

ce
ss

in
g 

2 



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

Q
ue

st
io

n 
A

ns
w

er
 

ap
pl

ic
at

io
ns

 fo
r n

ew
 a

cc
ou

nt
s,

 e
ve

n 
fo

r e
xi

st
in

g 
cu

st
om

er
s 

su
ch

 a
s 

A
M

G
C

. 

A
 re

pl
ac

em
en

t C
om

pl
ia

nc
e 

O
ffi

ce
r, 

D
an

ie
l K

us
hn

er
, w

as
 e

ve
nt

ua
lly

 fo
un

d 
an

d 
re

cr
ui

te
d 

in
 M

ay
 2

02
0.

 

H
ow

ev
er

, A
M

G
C

 d
ec

id
ed

 it
 d

id
 n

ot
 w

an
t t

o 
co

nt
in

ue
 to

 b
e 

re
gu

la
te

d 
by

 th
e 

FC
A

 a
nd

 w
e 

in
fo

rm
ed

 th
e 

FC
A

 
in

 th
e 

fo
llo

w
in

g 
em

ai
l o

n 
6t

h 
Ju

ly
 2

02
0.

 

Fr
om

: 
B
en

ja
m

in
 D

iv
es

 [
m

ai
lto

:b
en

ja
m

in
@

ax
is

m
un

di
cu

st
od

y.
co

m
] 

S
en

t:
 0

6 
Ju

ly
 2

02
0 

12
:0

4 
To

: 
W

ill
ia

m
 G

or
e 

<
W

ill
ia

m
.G

or
e@

fc
a.

or
g.

uk
>

 
S
ub

je
ct

: 
Re

: 
A
xi

s 
M

un
di

 G
lo

ba
l C

us
to

dy
 L

td
 (

FR
N

: 
79

91
00

) 
-

C
A
SS

 C
la

ss
ifi

ca
tio

n 

D
ea

r 
W

ill
ia

m
, 

Th
an

k 
yo

u 
fo

r 
yo

ur
 e

m
ai

l. 
S
ad

ly
, 

no
t,

 o
ur

 a
cc

ou
nt

 s
til

l h
as

 n
ot

 b
ee

n 
op

en
ed

. 
In

 a
dd

iti
on

 w
e 

ar
e 

w
ith

dr
aw

in
g 

ou
r 

pe
rm

is
si

on
s 

fr
om

 t
he

 R
eg

is
te

r. 

K
in

d 
re

ga
rd

s 

B
en

ja
m

in
 D

iv
es

 

(S
ee

 F
C

A
 S

up
po

rti
ng

 E
vi

de
nc

e 
B

un
dl

e 
P

ag
e 

36
). 

In
 A

ug
us

t 2
02

0,
 A

M
G

C
 h

ad
 it

s 
N

at
W

es
t a

nd
 S

ta
rli

ng
 b

an
k 

ac
co

un
ts

 c
lo

se
d,

 to
ge

th
er

 w
ith

 th
e 

ve
ry

 re
ce

nt
ly

 
gr

an
te

d 
N

at
W

es
t C

lie
nt

 A
cc

ou
nt

 a
nd

 w
as

 n
o 

lo
ng

er
 a

bl
e 

to
 re

ce
iv

e 
th

e 
co

up
on

s 
fro

m
 A

rg
en

to
 a

nd
 th

er
ef

or
e 

un
ab

le
 to

 p
ay

 th
e 

cl
ie

nt
s 

th
ei

r p
ro

po
rti

on
at

e 
sh

ar
e 

of
 th

e 
in

te
re

st
 d

ue
 to

 th
em

. 

A
M

G
C

 w
as

 th
er

ef
or

e 
st

ym
ie

d,
 u

na
bl

e 
to

 c
on

tin
ue

 to
 fu

lly
 o

pe
ra

te
. 

O
n 

30
 O

ct
ob

er
 2

02
0,

 th
e 

FC
A

 is
su

ed
 a

 le
tte

r t
o 

A
M

G
C

 w
ith

 a
 F

irs
t S

up
er

vi
so

ry
 N

ot
ic

e 
an

d 
an

 E
nf

or
ce

m
en

t 
S

ub
m

is
si

on
 D

oc
um

en
t, 

to
ge

th
er

 w
ith

 a
 S

up
po

rti
ng

 E
vi

de
nc

e 
B

un
dl

e.
 S

ee
 2

.1
 to

 2
.4

 

Th
e 

in
fo

rm
at

io
n 

in
 th

es
e 

do
cu

m
en

ts
 re

ve
al

ed
 to

 m
e 

w
hy

 N
at

W
es

t a
nd

 S
ta

rli
ng

 h
ad

 c
lo

se
d 

th
e 

co
m

pa
ny

’s
 

cu
rr

en
t a

cc
ou

nt
s-

cl
ea

rly
 p

re
ss

ur
ed

 b
y 

th
e 

FC
A

. 

3 



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

Q
ue

st
io

n 
A

ns
w

er
 

Fo
llo

w
in

g 
ad

vi
ce

 fr
om

 th
e 

FC
A

, A
M

G
C

 re
ta

in
ed

 a
 P

ro
 B

on
o 

ba
rr

is
te

r a
nd

 m
ad

e 
a 

re
fe

re
nc

e 
to

 th
e 

U
pp

er
 

Tr
ib

un
al

 (T
ax

 a
nd

 C
ha

nc
er

y 
C

ha
m

be
r-

U
TT

C
C

) o
n 

21
 J

an
 2

02
1.

 A
M

G
C

 p
ro

vi
de

d 
a 

fu
ll 

re
bu

tta
l t

o 
th

e 
Fi

rs
t 

S
up

er
vi

so
ry

 N
ot

ic
e 

an
d 

al
le

ga
tio

ns
. S

ee
 2

.5
. 

O
n 

23
 F

eb
ru

ar
y 

20
21

, t
he

 F
C

A
 p

re
se

nt
ed

 a
 S

ta
te

m
en

t o
f C

as
e 

w
ith

 s
up

po
rti

ng
 d

oc
um

en
ts

. S
ee

 2
.6

-2
.8

. 

Fo
llo

w
in

g 
a 

di
sc

us
si

on
 w

ith
 M

ic
ha

el
 K

ie
ly,

 L
iq

ui
da

to
r o

f A
M

G
C

 a
nd

 b
as

ed
 o

n 
hi

s 
ad

vi
ce

 I 
w

ro
te

 to
 th

e 
U

TT
C

C
 o

n 
21

 A
pr

il 
20

21
, s

ta
tin

g 
I w

is
he

d 
to

 w
ith

dr
aw

 A
M

G
C

’s
 re

fe
re

nc
e 

to
 th

e 
U

TT
C

C
 a

nd
 th

is
 w

as
 

co
ns

en
te

d 
to

 b
y 

th
e 

ju
dg

e 
on

 7
 M

ay
 2

02
1.

 

I h
av

e 
he

ar
d 

no
th

in
g 

m
or

e 
fro

m
 th

e 
FC

A
. 

3.
 

W
ha

t r
ec

or
ds

 e
xi

st
ed

 d
ur

in
g 

tra
di

ng
 th

at
 c

on
fir

m
ed

 th
e 

co
nt

ra
ct

ua
l r

el
at

io
ns

hi
p 

be
tw

ee
n 

A
xi

s 
M

un
di

 G
lo

ba
l 

C
us

to
dy

 L
im

ite
d 

an
d 

Lo
nd

on
 B

lo
ck

 E
xc

ha
ng

e 
Li

m
ite

d?
 

A
M

G
C

 w
as

 a
 P

ay
in

g 
&

 R
ec

ei
vi

ng
 A

ge
nt

 fo
r L

on
do

n 
B

lo
ck

 E
xc

ha
ng

e 
Lt

d 
(L

B
X

), 
as

 L
B

X
 w

as
 u

na
bl

e 
to

 
ob

ta
in

 b
an

k 
ac

co
un

ts
. S

ee
 a

gr
ee

m
en

t 3
.A

. T
he

se
 c

on
tra

ct
s 

w
er

e 
re

vi
ew

ed
 a

nd
 a

pp
ro

ve
d 

by
 A

M
G

C
’s

 , 
B

ea
vi

s 
M

or
ga

n.
 T

he
 tr

an
sa

ct
io

ns
 b

et
w

ee
n 

th
e 

tw
o 

co
m

pa
ni

es
 w

er
e 

re
co

rd
ed

 o
n 

th
e 

ba
nk

 s
ta

te
m

en
t o

f 
A

M
G

C
 a

nd
 in

 A
M

G
C

’s
 a

cc
ou

nt
s.

 T
he

se
 re

co
rd

s 
ha

ve
 b

ee
n 

de
liv

er
ed

 to
 th

e 
liq

ui
da

to
rs

. 

4.
 

W
ha

t r
ec

or
ds

 e
xi

st
ed

 d
ur

in
g 

tra
di

ng
 th

at
 c

on
fir

m
ed

 th
e 

co
nt

ra
ct

ua
l r

el
at

io
ns

hi
p 

be
tw

ee
n 

A
xi

s 
M

un
di

 G
lo

ba
l 

C
us

to
dy

 L
im

ite
d 

an
d 

A
rg

en
to

 A
cc

es
s 

S
A

R
L?

 

Th
er

e 
w

as
 fu

ll 
su

bs
cr

ip
tio

n 
do

cu
m

en
ta

tio
n 

fo
r e

ve
ry

 tr
an

sa
ct

io
n.

 

5.
 

W
hy

 h
av

e 
yo

u 
no

t d
el

iv
er

ed
 

up
 th

es
e 

re
co

rd
s 

to
 th

e 
liq

ui
da

to
rs

? 

A
ll 

of
 th

es
e 

re
co

rd
s 

ha
ve

 b
ee

n 
de

liv
er

ed
 u

p 
to

 th
e 

liq
ui

da
to

rs
. 

A
s 

di
re

ct
or

 o
f A

xi
s 

M
un

di
 G

lo
ba

l 
C

us
to

dy
 L

im
ite

d 
yo

u 
w

er
e 

re
qu

ire
d 

to
 e

ns
ur

e 
th

at
 th

e 

4 



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 

Q
ue

st
io

n 
A

ns
w

er
 

co
m

pa
ny

 m
ai

nt
ai

ne
d 

an
d 

pr
es

er
ve

d 
ad

eq
ua

te
 re

co
rd

s.
 

6.
 

If 
th

es
e 

re
co

rd
s 

ar
e 

no
 

lo
ng

er
 in

 y
ou

r c
on

tro
l, 

pl
ea

se
 e

xp
la

in
 h

ow
 a

nd
 to

 
w

ha
t e

xt
en

t y
ou

 c
on

si
de

r 
th

at
 y

ou
 d

id
 w

ha
t w

as
 

re
qu

ire
d 

of
 y

ou
 to

 p
re

se
rv

e 
th

em
. 

I d
id

 w
ha

t w
as

 re
qu

ire
d 

of
 m

e 
to

 e
ns

ur
e 

th
e 

co
m

pa
ny

 m
ai

nt
ai

ne
d 

an
d 

pr
es

er
ve

d 
ad

eq
ua

te
 re

co
rd

s.
 

Th
an

ks
 to

 m
y 

fa
th

er
’s

 fi
na

nc
ia

l a
nd

 o
th

er
 s

up
po

rt 
I h

av
e 

pe
rs

on
al

ly
 p

ai
d 

th
e 

ov
er

du
e 

su
bs

cr
ip

tio
n 

fo
r t

he
 

ba
ck

up
 d

ig
ita

l s
to

ra
ge

 s
er

vi
ce

 a
nd

 I 
ha

ve
 b

ee
n 

ab
le

 to
 re

tri
ev

e 
th

es
e 

re
co

rd
s 

w
hi

ch
 h

av
e 

no
w

 b
ee

n 
pr

ov
id

ed
 to

 th
e 

liq
ui

da
to

rs
. 

Th
e 

la
st

 a
cc

ou
nt

s 
th

at
 w

er
e 

fil
ed

 
at

 C
om

pa
ni

es
 H

ou
se

 fo
r t

he
 

co
m

pa
ny

 w
er

e 
fo

r t
he

 y
ea

r t
o 

31
 

D
ec

em
be

r 2
01

8.
 

7.
 

W
er

e 
ac

co
un

ts
 p

re
pa

re
d 

fo
r 

th
e 

ye
ar

 to
 3

1 
D

ec
em

be
r 

20
19

? 

D
ra

ft 
ac

co
un

ts
 w

er
e 

pr
ep

ar
ed

, b
ut

 th
er

e 
w

as
 n

o 
in

de
pe

nd
en

t a
ud

it 
do

ne
 fo

r r
ea

so
ns

 s
et

 o
ut

 in
 9

 b
el

ow
. 

8.
 

If 
so

, w
ho

 b
y,

 a
nd

 m
ay

 I 
pl

ea
se

 h
av

e 
a 

co
py

? 
Ye

s,
 p

le
as

e 
se

e 
5.

1.
 

9.
 

If 
no

t, 
w

hy
 w

er
e 

th
ey

 n
ot

 
pr

ep
ar

ed
? 

I p
re

pa
re

d 
th

e 
bo

ok
s 

of
 a

cc
ou

nt
 fo

r t
he

 y
ea

r e
nd

ed
 3

1 
D

ec
em

be
r 2

01
9.

 

I h
ad

 s
ev

er
al

 d
is

cu
ss

io
ns

 w
ith

 B
ea

vi
s 

M
or

ga
n,

 w
ho

 h
ad

 b
ee

n 
re

ta
in

ed
 to

 m
ee

t t
he

 re
po

rti
ng

 o
bl

ig
at

io
ns

 o
f 

A
M

G
C

 to
 th

e 
FC

A
. I

 s
ig

ne
d 

a 
le

tte
r o

f r
ep

re
se

nt
at

io
n 

to
 B

ea
vi

s 
M

or
ga

n 
fo

r t
he

 li
m

ite
d 

as
su

ra
nc

e 
re

po
rt 

to
 

th
e 

FC
A

 in
 re

ga
rd

 to
 th

e 
co

m
pl

ia
nc

e 
au

di
t o

f A
M

G
C

’s
 a

cc
ou

nt
s 

fo
r t

he
 y

ea
r e

nd
ed

 3
1 

D
ec

em
be

r 2
01

9 
on

 8
 

O
ct

ob
er

 2
02

0 
(s

ee
 9

.1
). 

U
nf

or
tu

na
te

ly,
 th

e 
co

m
pa

ny
 b

ec
am

e 
in

so
lv

en
t a

nd
 d

id
 n

ot
 h

av
e 

th
e 

fu
nd

s 
to

 p
ay

 fo
r t

he
 p

re
pa

ra
tio

n 
of

 th
e 

ac
co

un
ts

 to
 3

1 
D

ec
 1

9 
by

 in
de

pe
nd

en
t a

cc
ou

nt
an

ts
 o

r t
o 

m
ee

t B
ea

vi
s 

M
or

ga
n’

s 
ne

ed
s.

 

10
. 

W
ha

t t
ur

no
ve

r d
id

 A
xi

s 
M

un
di

 G
lo

ba
l C

us
to

dy
 

Li
m

ite
d 

ha
ve

 in
 2

01
9 

an
d 

A
xi

s 
M

un
di

’s
 tu

rn
ov

er
 fo

r 2
01

9 
w

as
 n

il.
 

Th
e 

ac
co

un
ts

 w
er

e 
pr

ep
ar

ed
 u

si
ng

 A
M

G
C

’s
 b

an
k 

st
at

em
en

ts
, c

op
ie

s 
of

 w
hi

ch
 w

er
e 

pr
ov

id
ed

 to
 th

e 

5 



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 

Q
ue

st
io

n 
A

ns
w

er
 

ho
w

 c
an

 th
is

 b
e 

ve
rif

ie
d?

 
liq

ui
da

to
rs

. 

I a
m

 a
dv

is
ed

 th
at

 o
n 

06
 M

ay
 

20
20

 y
ou

 a
pp

lie
d 

fo
r a

 £
50

,0
00

 
B

B
L 

fro
m

 N
at

W
es

t a
nd

 th
at

 y
ou

 
de

cl
ar

ed
 in

 th
e 

ap
pl

ic
at

io
n 

th
at

 
A

xi
s 

M
un

di
 G

lo
ba

l C
us

to
dy

 
Li

m
ite

d 
ha

d 
a 

re
le

va
nt

 tu
rn

ov
er

 
of

 £
35

0,
00

0.
 

11
. 

W
hy

 d
id

 y
ou

 te
ll 

N
at

W
es

t i
n 

yo
ur

 B
B

L 
ap

pl
ic

at
io

n 
th

at
 

A
xi

s 
M

un
di

 G
lo

ba
l C

us
to

dy
 

Li
m

ite
d’

s 
re

le
va

nt
 tu

rn
ov

er
 

w
as

 £
35

0,
00

0?
 

I u
nd

er
st

oo
d 

th
e 

qu
es

tio
n 

to
 b

e 
ab

ou
t p

ro
je

ct
ed

 tu
rn

ov
er

 in
 2

02
0.

 In
 th

e 
pe

rio
d 

21
 F

eb
 2

02
0 

th
ro

ug
h 

to
 th

e 
da

te
 o

f a
pp

lic
at

io
n 

fo
r t

he
 B

B
L 

fro
m

 N
at

W
es

t o
n 

5 
M

ay
 2

02
0,

 a
 to

ta
l o

f £
22

0,
00

0 
ha

d 
be

en
 re

ce
iv

ed
 fr

om
 

cl
ie

nt
s 

fo
r A

M
G

C
’s

 c
us

to
dy

 s
er

vi
ce

s.
 T

hi
s 

su
rg

e 
in

 b
us

in
es

s 
ga

ve
 m

e 
gr

ou
nd

s 
at

 th
e 

tim
e 

of
 th

e 
ap

pl
ic

at
io

n 
th

at
, a

nn
ua

lis
in

g 
th

e 
in

co
m

e 
in

 th
is

 p
er

io
d,

 tu
rn

ov
er

 fo
r 2

02
0 

w
ou

ld
 b

e 
m

uc
h 

gr
ea

te
r t

ha
n 

£3
50

,0
00

. 

It 
w

as
 a

 c
on

di
tio

n 
of

 th
e 

B
B

L 
sc

he
m

e 
th

at
 th

e 
lo

an
 a

dv
an

ce
 

sh
ou

ld
 b

e 
us

ed
 to

 p
ro

vi
de

 a
n 

ec
on

om
ic

 b
en

ef
it 

fo
r t

he
 

bu
si

ne
ss

 a
nd

 n
ot

 b
e 

us
ed

 fo
r t

he
 

pe
rs

on
al

 p
ur

po
se

s 
of

 it
s 

di
re

ct
or

s.
 

I c
an

 s
ee

 fr
om

 th
e 

co
m

pa
ny

’s
 

N
at

W
es

t s
ta

te
m

en
ts

 th
at

, s
ho

rtl
y 

af
te

r r
ec

ei
vi

ng
 th

e 
£5

0,
00

0 
B

B
L 

ad
va

nc
e 

on
 1

1 
M

ay
 2

02
0,

 th
e 

co
m

pa
ny

 m
ad

e 
6 

pa
ym

en
ts

 to
 

yo
u 

to
ta

lli
ng

 £
26

,9
90

 a
s 

fo
llo

w
s:

 

18
/0

5/
20

20
 

pa
ym

en
t t

o 
B

en
 

D
iv

es
, M

IC
H

A
IL

8,
99

0 

6 



 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
  

 
  

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

 
 

 
 

 

 

Q
ue

st
io

n 
A

ns
w

er
 

01
/0

7/
20

20
 

pa
ym

en
t t

o 
B

en
 

D
iv

es
, M

IC
H

A
IL

6,
00

0 
02

/0
7/

20
20

 
pa

ym
en

t t
o 

B
en

 
D

iv
es

, M
IC

H
A

IL
3,

00
0 

03
/0

7/
20

20
 

pa
ym

en
t t

o 
B

en
 

D
iv

es
, M

IC
H

A
IL

3,
00

0 
03

/0
7/

20
20

 
pa

ym
en

t t
o 

B
en

 
D

iv
es

, M
IC

H
A

IL
1,

00
0 

03
/0

7/
20

20
 

pa
ym

en
t t

o 
B

en
 

D
iv

es
, M

IC
H

A
IL

5,
00

0 

12
. 

W
hy

 d
id

 th
e 

co
m

pa
ny

 m
ak

e 
th

es
e 

pa
ym

en
ts

 to
 y

ou
? 

Th
es

e 
pa

ym
en

ts
 w

er
e 

in
 p

ar
t p

ay
m

en
ts

 to
 m

e 
an

d 
in

 p
ar

t p
ay

m
en

ts
 to

 a
 fr

ee
la

nc
e 

co
ns

ul
ta

nt
 M

ic
ha

il 
B

al
lis

 
w

ho
 h

el
pe

d 
w

ith
 o

pe
ra

tio
ns

. M
r. 

B
al

lis
 li

ve
s 

in
 G

re
ec

e 
an

d 
si

nc
e 

A
M

G
C

 w
as

 n
ot

 a
bl

e 
to

 g
et

 a
 T

ra
ns

fe
rw

is
e 

ac
co

un
t t

o 
m

ak
e 

in
te

rn
at

io
na

l p
ay

m
en

ts
 h

e 
w

as
 p

ai
d 

vi
a 

m
y 

ba
nk

 a
cc

ou
nt

. 

D
ur

in
g 

20
20

, A
M

G
C

’s
 a

cc
ou

nt
s 

sh
ow

 th
at

 M
r. 

B
al

lis
 w

as
 p

ai
d 

£1
3,

00
0 

in
 th

is
 w

ay
. 

13
. 

D
o 

yo
u 

co
ns

id
er

 th
at

 th
es

e 
pa

ym
en

ts
 to

 y
ou

 p
ro

vi
de

d 
an

 “e
co

no
m

ic
 b

en
ef

it”
 to

 
A

xi
s 

M
un

di
 G

lo
ba

l C
us

to
dy

 
Li

m
ite

d?
 If

 s
o,

 c
an

 y
ou

 
pl

ea
se

 e
xp

la
in

 w
ha

t y
ou

 
co

ns
id

er
 th

at
 b

en
ef

it 
w

as
. 

Ye
s.

 A
s 

de
sc

rib
ed

 a
bo

ve
 th

e 
pa

ym
en

ts
 w

er
e 

sp
lit

 ro
ug

hl
y 

50
/5

0 
be

tw
ee

n 
fe

es
 p

ai
d 

to
 m

e 
an

d 
fe

es
 p

ai
d 

to
 

M
r B

al
lis

. 

Th
es

e 
pa

ym
en

ts
 w

er
e 

pa
id

 to
 M

r B
al

lis
 a

nd
 to

 m
e 

fo
r s

er
vi

ce
s 

pr
ov

id
ed

 to
 A

M
G

C
 a

nd
 I 

co
ns

id
er

 th
at

 th
es

e 
se

rv
ic

es
 w

er
e 

of
 e

co
no

m
ic

 b
en

ef
it 

to
 A

M
G

C
. 

Th
es

e 
se

rv
ic

es
 in

cl
ud

ed
 b

ui
ld

in
g 

an
d 

up
da

tin
g 

th
e 

w
eb

si
te

, 
m

an
ag

in
g 

th
e 

re
la

tio
ns

hi
p 

w
ith

 F
C

A
 w

hi
ch

 h
ad

 b
ec

om
e 

ex
tre

m
el

y 
tim

e 
co

ns
um

in
g,

 b
ui

ld
in

g 
a 

cl
ie

nt
 b

as
e 

w
hi

ch
 w

as
 g

en
er

at
in

g 
an

nu
al

is
ed

 in
co

m
e 

of
 o

ve
r £

1 
m

ill
io

n.
 

W
ith

ou
t t

he
 s

er
vi

ce
s 

of
 M

r B
al

lis
 a

nd
 m

e 
A

M
G

C
 w

ou
ld

 n
ot

 h
av

e 
be

en
 a

bl
e 

to
 o

pe
ra

te
 n

or
 to

 m
an

ag
e 

ob
lig

at
io

ns
 to

 it
s 

cl
ie

nt
s.

 

I a
m

 n
o 

lo
ng

er
 a

bl
e 

to
 a

cc
es

s 
th

e 
ap

pl
ic

at
io

n 
of

 A
M

G
C

 to
 N

at
W

es
t f

or
 th

e 
B

B
L,

 b
ut

 I 
do

 n
ot

 re
ca

ll 
an

y 
re

st
ric

tio
n 

of
 B

B
L 

lo
an

s 
in

 re
ga

rd
 to

 m
od

es
t f

ee
s 

pa
id

 fo
r t

he
 e

co
no

m
ic

 b
en

ef
it 

of
 th

e 
re

ce
iv

in
g 

co
m

pa
ny

. 

I d
o 

no
t s

ee
 h

ow
 s

uc
h 

fe
es

 c
ou

ld
 b

e 
ju

dg
ed

 to
 b

e 
fo

r m
y 

“p
er

so
na

l p
ur

po
se

s”
 g

iv
en

 th
e 

ex
te

nt
 o

f t
he

 
ec

on
om

ic
 b

en
ef

its
 I 

w
as

 p
ro

vi
di

ng
 to

 A
G

M
C

. A
s 

re
co

rd
ed

 in
 th

e 
bo

ok
s 

of
 A

M
G

C
, I

 w
as

 p
er

so
na

lly
 o

w
ed

 
in

cr
ea

si
ng

 s
um

s 
of

 m
on

ey
 fr

om
 A

M
G

C
 th

at
 I 

ha
d 

lo
an

ed
 ( 

£2
,9

00
 a

t 3
1 

D
ec

 1
9;

 £
5,

52
3.

90
 a

t 3
1 

D
ec

 2
0;

 

7 



 
 

 
 

 
  

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
  

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
  

 
 

 
 

 
 

 
 

  
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 
 

 

Q
ue

st
io

n 
A

ns
w

er
 

£1
1,

12
7.

71
 a

t 3
1 

D
ec

 2
1)

 a
nd

 I 
ha

d 
ar

ra
ng

ed
 a

 lo
an

 o
f £

15
,0

00
 th

ro
ug

h 
an

ot
he

r c
om

pa
ny

 I 
w

as
 a

 
sh

ar
eh

ol
de

r o
f i

nt
o 

A
M

G
C

 w
hi

ch
 h

as
 n

ot
 b

ee
n 

re
pa

id
. 

I c
an

 s
ee

 fr
om

 th
e 

co
m

pa
ny

’s
 

Ig
or

ia
 s

ta
te

m
en

ts
 th

at
 o

n 
07

 J
ul

y 
20

20
, t

he
 c

om
pa

ny
 m

ad
e 

2 
pa

ym
en

ts
 to

 M
ay

an
 B

lo
ck

 
Li

m
ite

d 
to

ta
lli

ng
 £

24
,9

73
 a

s 
fo

llo
w

s:
 

07
/0

7/
20

20
 

pa
ym

en
t t

o 
M

AY
A

N
 B

LO
C

K
 L

TD
 

3 
07

/0
7/

20
20

 
pa

ym
en

t t
o 

M
AY

A
N

 B
LO

C
K

 L
TD

 
24

,9
70

 

14
. 

W
hy

 d
id

 th
e 

co
m

pa
ny

 m
ak

e 
th

es
e 

pa
ym

en
ts

 to
 M

ay
an

 
B

lo
ck

 L
im

ite
d 

M
ay

an
 B

lo
ck

 o
w

ne
d 

a 
co

nt
en

t d
at

ab
as

e 
of

 a
bo

ut
 4

00
 e

du
ca

tio
na

l a
rti

cl
es

 o
n 

al
l a

sp
ec

ts
 o

f d
ig

ita
l a

ss
et

 
in

ve
st

m
en

t w
rit

te
n 

ov
er

 a
 p

er
io

d 
of

 tw
o 

ye
ar

s.
 A

xi
s 

M
un

di
 p

ur
ch

as
ed

 th
is

 d
at

ab
as

e 
w

ith
 th

e 
in

te
nt

io
n 

to
 

re
-b

ra
nd

 it
 a

nd
 u

se
 it

 a
s 

a 
pl

at
fo

rm
 to

 la
un

ch
 a

n 
ed

uc
at

io
n-

ba
se

d 
m

ar
ke

tin
g 

ca
m

pa
ig

n 
in

 re
ga

rd
 to

 
in

ve
st

m
en

t i
n 

an
d 

cu
st

od
ia

l h
ol

di
ng

s 
of

 d
ig

ita
l a

ss
et

s.
 In

 a
dd

iti
on

, M
ay

an
 B

lo
ck

 w
as

 p
ro

vi
di

ng
 a

dv
is

or
y 

se
rv

ic
es

 to
 A

M
G

C
 in

 re
ga

rd
 to

 it
s 

ex
pe

rti
se

 in
 c

ry
pt

o 
cu

rr
en

cy
. 

15
. 

D
o 

yo
u 

co
ns

id
er

 th
at

 th
es

e 
pa

ym
en

ts
 to

 M
ay

an
 B

lo
ck

 
Li

m
ite

d 
pr

ov
id

ed
 a

n 
“e

co
no

m
ic

 b
en

ef
it”

 to
 A

xi
s 

M
un

di
 G

lo
ba

l C
us

to
dy

 
Li

m
ite

d?
 If

 s
o,

 c
an

 y
ou

 
pl

ea
se

 e
xp

la
in

 w
ha

t y
ou

 
co

ns
id

er
 th

at
 b

en
ef

it 
w

as
. 

A
xi

s 
M

un
di

’s
 p

la
n 

in
cl

ud
ed

 p
os

iti
on

in
g 

its
el

f i
n 

th
e 

m
ar

ke
tp

la
ce

 a
s 

an
 e

xp
er

t o
n 

th
e 

ap
pl

ic
at

io
n 

of
 d

ig
ita

l 
as

se
ts

 in
 p

or
tfo

lio
 h

ol
di

ng
s 

an
d 

ho
w

 th
os

e 
di

gi
ta

l a
ss

et
s 

sh
ou

ld
 b

e 
cu

st
od

ie
d.

 T
he

se
 p

ay
m

en
ts

 p
ro

vi
de

d 
A

M
G

C
 w

ith
 e

co
no

m
ic

 b
en

ef
it 

si
nc

e 
th

ey
 w

er
e 

fo
r t

he
 p

ur
ch

as
e 

of
 b

us
in

es
s 

as
se

ts
 a

nd
 c

on
su

lti
ng

 s
er

vi
ce

s.
 

8 



 
 

PRIVATE & CONFIDENTIAL 
 

NOT FOR DISTRIBUTION IN THE UNITED STATES 
 
 
 
 
 
 
 
 

APPLICATION FORM 

 

Application to deposit monies at ClearBank  
which may be applied as an investment in a fund 

whose assets are a 2 year investment  
which generates 7.5% annually and is asset backed  

by a portfolio of protected investments 
 

(´Whe Acme PURdXcWµ). 

 

 
 

 

 

 

qppr ?
T

(subscriber )xxz
(Marketing consultant ]

Draqhensbij Fat
Axis Mardi FIA
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Procedure For Application 
Before completing this application form, ALL APPLICANTS SHOULD READ THE NOTES BELOW. 
Applicants should note that they will have no right to cancel an application for once it has been 
made. 

1. Application 

Fill in (in figures) the Initial Subscription Amount that you wish to apply for. Your application must 
be for a minimum of ¼125,000 (one hundred and twenty five thousand Euros). 

The application form must be completed, signed by you and returned to your regulated financial 
advisor who should send copies to: 

Argento Access SARL 
[Address] 

2. Personal Details 

Fill in (in BLOCK CAPITALS) the full name and address of the applicant. If this application is being 
made jointly with other persons, please read note 5 below. 

3. Regulated Financial Advisor Details 

Fill in (in BLOCK CAPITALS) the full name and details of the applicant¶V regXlaWed financial adYiVor. 

4. Signature 

This application form may be signed by another person on your behalf if that person is duly 
authorised to do so under a power of attorney. The original of the relevant power of attorney (or a 
complete copy certified by a qualified lawyer or notary) must be enclosed for inspection. A 
corporation should sign under the hand of a duly authorised official whose representative capacity 
should be stated. 

C73 Application Form 9B12-1223-W.docx 
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4. Payment 

Payment of the Initial Subscription Amount should be made by electronic transfer from a bank 
account maintained in the Applicant's name. Details for direct deposits are as follows: 

Direct Deposit: 

Please note that a should be sent to ClearBank. 

[Currency] 

Bank Name: ClearBank 
[Bank account details] 

Details of the bank being instructed to make such wire instruction should be entered in part 7 of this 
Application Form. 

Generally, applications will be successful providing the Application Form is completed fully and 
correctly, details of source of funds are satisfactory, verification documents as set out in Part 2 are 
provided and the minimum Initial Subscription Amount has been met. 

The [Subscription Manager] reserves its right, in its sole and absolute discretion, to reject an 
application for any reason including no reason. Where an application is not successful, the 
Administrator shall return an applicant's application monies (without interest) to the applicant at the 
applicant's risk and net of any bank charges. The application monies will be returned to the applicant 
in the same currency that was submitted. 

Application monies net of any bank charges will be returned to the Applicant by wire to the account 
it was sent from disclosed in this Application Form, or by interbank credit transfer back to the bank 
account from which the original application monies were received, or by any other method the 
Subscription Manager deems to be appropriate. An applicant's application monies will be returned to 
the applicant within a reasonable time. 
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Proceed

5. Joint Applicants 

If you wish to apply jointly, you may do so with up to one other person. Full details of all joint 
applicants must be provided. All joint applicants must sign this application form. Another person may 
sign on behalf of any joint applicant if that other person is duly authorised to do so under a power of 
attorney. The original of the relevant power of attorney (or a complete copy certified by a qualified 
lawyer or notary) must be enclosed for inspection. Certificates, cheques or other correspondence will 
be sent to the address of the first individual investor as provided in this application form. 

If investors, subsequent to making their investment wish to communicate with the Company and/or 
the Administrator by telephone or email this will only be possible if the Telephone and Email 
Indemnity has been signed and returned with this Application Form. 

6. Telephone and Email Indemnity 

7. Instructions for Delivery of Completed Application Forms 

Completed Application Forms should be returned, by post or by hand only (during normal business 
hours) to the Marketing Consultant at the address detailed on the Application Form so as to be 
received by no later than 12:00 noon on the Closing Date. If you post your application form and 
supporting documentation, you are recommended to use first class post and to allow at least three 
Business Days for delivery. Original application forms and supporting documentation must be 
received by the deadline above. Application forms received only by electronic means will not be 
acceptable. 

This Application Form and other documents relating to the Acme Product is in the English language. 
The Company will communicate with Applicants in English. 

C73 Application Form 9B12-1223-W.docx 
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INSTRUCTIONS TO COMPLETE THE APPLICATION FORM 

1. This application form shoXld be compleWed in fXll and giYen Wo Whe applicanW¶V regXlaWed financial 
advisor who should retain the original copy but send copies (posted) to: 

Argento Access SARL 
[Address] 

2. Please ensure that you have read and understood the Indicative Terms & Conditions (included at 
Appendix A to this Application Form) relating to the contemplated Acme Product. 

3. If you are in any doubt about this application, you should consult your stockbroker, bank 
manager, solicitor, accountant or other independent financial adviser authorised under the 
Financial Services and Markets Act 2000. 

4. The Investor details of this application form provide for: 

� Individual Investors and joint Applicants e.g. spouses as co-owners 
� Companies 

Please note the client documentation required under each of the above points to support this 
application form. 

5. A Bank Instruction Letter 
electronic transfer of investment funds. 

of this application form to facilitate 6provided in Part has been 
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SCHEDULE A 

NOT FOR SALE IN THE UNITED STATES OF AMERICA 

NOVEMBER 2019 

DRAFT 

INFORMATION SHEET 

THE ACME PRODUCT LIMITED 

A 2 year investment 
with a fixed annual income of 7.50% 

and asset backed by 
a portfolio of protected investments. 

RECEIVING AGENT 
[ClearBank] 

CUSTODY 
Axis Mundi 

ISSUER 
Argento Access SARL 

PLATFORM BANKING 
Société Générale 

INDEPENDENT AUDITOR 
DSC 
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Introduction to the Subscription Opportunity 

INVESTMENT OBJECTIVES 

The Acme Product aims to provide investors with an opportunity to subscribe in the Confirming 
Products and to benefit from the pooling of funds. Investors will deposit monies to be applied solely 
to investment in the Acme Product shares in which will be listed on the Luxembourg Stock 
Exchange. 

The Acme Product aims to offer 100% capital return at maturity whilst yielding a Preferential 
Annual Dividend of 7.50% simple per annum to be paid quarterly in arrears. 

INVESTMENT STRATEGY 

The investment strategy of the Acme Product is to invest in a pool of assets which will provide 
capital protection together with a series of cash flows to generate a distribution of 7.50% of the 
VXbVcripWion YalXe (Whe ³InYeVWmenW CriWeria´). 

All investments will be confirmed as meeting the Investment Criteria by a firm from the Investment 
Panel (Vee ³DirecWory´) acWing independenWl\. 

Investments will be made within two months of the Closing Date. Commitments will be invested in 
interest bearing instruments with a crediW raWing from SWandard & Poor¶V of noW leVV Whan AA. 

SUBSCRIPTION CRITERIA 

The Acme Product Zill inYeVW in eiWher caVh depoViWV or a porWfolio of ³Conforming 
Investments´ (described below) which are designed to produce sufficient returns to meet the fixed 
obligation 7.50% of per annum over ten years (Whe ³ReqXired ReWXrn´) Vo WhaW the likelihood of this 
obligation not being met is no greater than the risk of default for an investment grade rated debt 
instrument b\ SWandard & Poor¶V. 

Prospective investments will be assessed for suitability based on the extent to which investment 
principal and returns would be adequately secured by both the Strategic Portfolio Adviser and one 
member of the Investment Panel agreeing that the aforesaid prospective investment is a Conforming 
Investment. 

KEY INVESTMENT TERMS 

Structure Bond 

Domicile Luxembourg 

Minimum Investment ¼125,000 

Minimum Aggregate ¼2,000,000 

Maximum Aggregate ¼50,000,000 

Currency Euro 

Distributions 7.50% of the subscription value, paid quarterly 

General Meetings Quarterly 

C73 Application Form 9B12-1223-W.docx 
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Directory of Key Counterparties 

Company The Acme Product Limited 

Receiving Agent ClearBank 

Custody Axis Mundi Custody Ltd 

Manager and Subscription Manager Argento Access SARL 

Platform Banking Société Générale 

Independent Auditor DSC 

Legal Counsel Baker McKenzie 

This Information Sheet does not constitute advice to invest in The Acme Product. If you have any 
doubt about the action you should take or the suitability for you of investing in The Acme Product 
you should contact your independent financial adviser or other appropriately qualified adviser. You 
should also take your own independent separate advice on the tax implications for you of investing in 
The Acme Product. Prospective investors should have particular regard to, amongst other matters, 
the risk factors and other considerations set out in this section which may not be exhaustive. An 
investment in The Acme Product is suitable only for experienced investors. Investment is not 
suitable for investors who may wish to realise their investment at short notice. 
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PRICE LIST: Onboarding - Token Integration - Scoping 

SETUP AND ONBOARDING FEES: €15,000 

Includes: 
x Counterparty onboarding: AML and KYC checks 
x Trade onboarding: 
x Promotion to network of UK, US and EU OTC traders through Daily Market Report 

Payment terms: up front 

MAYAN BLOCK 
OTC SERVICES: 0 Commission 

Includes: 

x Liquidity for corporate and individual TDN holders. 
x Customer Onboarding 
x Live Quoting, Order execution 

TDN PAYMENT CARD ISSUANCE PLATFORM €55-85,000 
Includes: 

x Scoping work for tdn.network and whitelabelled (Webtoon) solution 
x Implementation and integration 
x Regional AML/Compliance review 
x Legal sign off on territory by territory basis 
x Monthly service fee tbc 
x Fees paid in Fiat/TDN split to be agreed 

Transaction %2.2-

CUSTODY PLATFORM FEES: 0.35% per annum 

Includes: 
x Segregated Digital Asset holdings 
x Cold storage (0.15% withdrawal fee) 
x Fiat banking custodial accounts for the backstop fee collection 

MARKET MAKING SERVICE: TBC 
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We may suspend our provision of Services or decline 
to act further by giving you written notice where we 
have reasonable grounds to do so (including failure by 
you to settle invoices in full on the due date or if an 
event of insolvency occurs in relation to you). 

In the event of early termination of the Agreement, we 
will be entitled to payment of our fees, including 
expenses, disbursements and VAT, to the date of 
termination together with all costs, penalties and other 
expenses incurred by us arising out of or in connection 
with such early termination, unless the reason for 
termination is breach by us of any material term of this 
Agreement. Where we are engaged on a project of a 
specified initial duration, we will also be entitled to 
payment of the fees that would have been due to us 
had the engagement run its course. 

11. Third Party Rights 

Except to the extent expressly stated to the contrary in 
this Agreement, no term of this Agreement is 
enforceable pursuant to the Contracts (Rights of Third 
Parties) Act 1999 by any person who is not a 
party to it. 

12. Assignment 

Save as expressly set out in this Agreement, you may 
not assign the benefit or delegate the burden of this 
Agreement without our prior written consent and you 
may not hold this Agreement on trust for any other 
person. 

13. Non-Solicitation 

You agree that you will not, whether directly or 
indirectly, and whether alone or in conjunction with, or 
on behalf of, any other person and whether as a 
principal, shareholder, director, employee, agent, sub-
contractor, consultant, partner or otherwise for a 
period of 12 months following termination of this 
Agreement solicit or entice, or endeavour to solicit or 
entice, away from us any sub-contractor used by 
Launch Pay, or employ, or offer employment to any 
person employed in any capacity by us at or at any 
time during the period of one month immediately 
preceding the date on which our engagement comes 
to an end, except with our prior written consent. 

14. Conflicts 

You acknowledge that Launch Pay has from time to 
time undertaken work for clients in the same or similar 
sector as yours and by signing this letter you agree 
that we shall have no duty to disclose to you any 
information that we have obtained or might in the 
future obtain for those client relationships or which is 
derived from any other source. 

If an actual or potential conflict comes to our attention 
during the course of our Engagement, we will discuss 
this with you and determine an appropriate course of 
action. However, you agree that, as a result of duties 

imposed by law or the rules or regulations of any 
regulatory authority or of duties of confidentiality owed 
to other persons, Launch Pay may be prohibited from 
disclosing, or it may be inappropriate for Launch Pay 
to disclose, information to you, including details of the 
conflict situation. You also agree that Launch Pay shall 
have no liability to you arising out of or in connection 
with the conflict situation. 

15. Full and Entire Agreement 

These Terms of Business together with the Letter of 
Engagement contain all the terms and conditions 
which we have agreed with you in relation to the 
engagement. In the event of any conflict between the 
Terms of Business and the Engagement Letter, these 
Terms of Business will prevail. You agree and accept 
that no statement, promise or representation not 
repeated in this Agreement has induced or 
encouraged you to retain us. These Terms of Business 
shall apply to any Services we carry out in future 
whether pursuant to subsequent Engagement Letters 
or otherwise. The terms of the Agreement supersede 
any earlier terms of engagement we may have agreed 
with you. 

16. Severability 

If any part of this Agreement is found by any court or 
authority of competent jurisdiction to be illegal, invalid 
or unenforceable then that provision shall, to the 
extent required, be severed and shall be ineffective but 
without affecting any other provision of this Agreement 
which shall remain in full force and effect. 

17. Governing Law and Dispute Resolution 

This Agreement and any matters arising in connection 
with our provision of the Services are governed by the 
laws of England & Wales and the parties submit to the 
exclusive jurisdiction of the English courts. If any 
dispute arises between us, we will attempt to resolve 
the dispute in good faith by mediation in accordance 
with the CEDR Model Mediation Procedure. Unless 
otherwise agreed between the parties, the mediator 
will be nominated by CEDR. The commencement of 
mediation will not prevent the parties commencing or 
continuing court proceedings. 

LAUNCH PAY 
MOON SYSTEMS 
MAYAN BLOCK 
AXIS MUNDI CUSTODY 
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From: Phil Millo phil.millo@magentaorg.com
Subject: Dashboard refreshed (Axis Mundi C90 Ticket Dashboard) 

Date: 5 September 2020 at 18:00
To: benjamin@axismundicustody.com, amy@openbrix.io, phil.millo@magentaorg.com 

Phil, 
Here is the dashboard you're subscribed to. 

Axis Mundi C90 Ticket 
Dashboard 

As of 05 September 2020 at 18:00 · Viewing As Phil Millo 

View Dashboard 

Money In 

mailto:phil.millo@magentaorg.com
mailto:amy@openbrix.io
mailto:benjamin@axismundicustody.com
mailto:phil.millo@magentaorg.com


 

 

 

 

View Report 

Money In 

View Report 

Awaiting Payment 









 

  
   

   

 

  

 

 

  
   

  
 

   

   

 

  

  

      

        

 

  

  

 

 

 

 

     
  

  
   

  

  

    

   

 

  

  

 

  

   

 

  

  

 

   

  

       

            

  
   

   

 

  

 

 

  
   

  
 

   

   

   

 

  

  

   

         

 

  

 

 

   

     
  

  
   

  

  

    

   

 

  

  

 

  

   

 

  

  

 

   

  

       

            

TAX INVOICE 
Oxville Management Limited 

64 Nile Street 
London 

N1 7SR 

GBR 

Description 

Invoice Date 
28 Jan 2020 

Invoice Number 
INV-0002 

Quantity Unit Price 

Moon Systems Ltd 

63-66 Hatton Garden 

London 

EC1N 8LE 

UNITED KINGDOM 

VAT Amount GBP 

Setup and Management Fees 1.00 7,200.00 No VAT 7,200.00 

Subtotal 

TOTAL  NO VAT 

7,200.00 

0.00 

TOTAL GBP 7,200.00 

Due Date: 28 Jan 2020 
Payment Details: 
Bank: Tide 
Sort Code: 23-69-72 
Account: 22072007 

PAYMENT ADVICE 

To: Moon Systems Ltd 

63-66 Hatton Garden 

London 

EC1N 8LE 

UNITED KINGDOM 

Customer 
Invoice Number 

Oxville Management Limited 

INV-0002 

Amount Due 

Due Date 

7,200.00 

28 Jan 2020 

Amount Enclosed 

Enter the amount you are paying above 

Company Registration No: 12405819.  Registered Office: 63-66 Hatton Garden, London, EC1N 8LE, United Kingdom. 



 

  
 

 

  

 

 

 

 

 

                      

              

                     

                

MOON SYSTEMS LTD 
63-66 Ha'on Garden 

London 

England 

EC1N 8LE 

Page 1 of 1 

Account summary 

Account number: 22072007 

Sort code: 23-69-72 

Statement for: 1 Jan - 31 Jan 2020 

Transac#ons 

Balance on 1 January 2020 

Total paid in 

Total paid out 

Balance on 31 January 2020 

Card payments 

Cash withdrawals 

Cash deposits 

Transfers in 

£0.00 

£7,200.00 

£7,200.00 

£0.00 

£0.00 

£0.00 

£0.00 

£7,200.00 

Date Transac#on type Details Paid out (£) Paid in (£) Balance (£) 

28 Jan 2020 Payment out DAVID RUBIN & PART ref: DRAGON -7,200.00 

PAYMENTS 

28 Jan 2020 Payment in Oxville Management Limited ref: 7,200.00 7,200.00 

Consultancy Fee 

Your Tide account is powered by PrePay Technologies Ltd, and your Tide card is issued by PrePay Technologies Ltd pursuant to licence by Mastercard Interna;onal. This card is an electronic money 

product. PrePay Technologies Ltd is regulated by the Financial Conduct Authority (FRN 900010) for the issuance of electronic money. 

Tide Pla?orm Limited is registered in England and Wales under company number 09595646 with registered oCce: 2nd Floor, White Bear Yard, 144a Clerkenwell Road, London, 

EC1R 5DF. Should you need assistance or have a complaint please contact Tide securely in-app or email hello@;de.co 

0.00 

mailto:hello@;de.co
https://7,200.00
https://7,200.00
https://7,200.00
https://7,200.00
https://7,200.00
https://7,200.00


 

   
   

 
  

 
 
 

  
  

 
   
   

  
 

   

  
   

   
 
 
 

 

  
 

  
 

 
   

 
   

    
 

  

INVOICE 
Vanessa Hastings INVOICE # VH0023 
29 Heather Lea Road DATE 01.10.19 
Dore 
Sheffield 
S17 3DJ 

TO 
Magenta Corporate Services 
304 Route de Thionville 
L-5884 Howald 
Luxembourg 
VAT No. LU28830736 

Description Amount 
Consulting Aug-Sept 2019 £25,000 

(Strategy, branding and sales) 

Total £25,000 

Payment is due within 30 days. 

To Vanessa Hastings 
Bank: Barclays Plc 
Sort: 20-35-90   Ac: 13790452  
IBAN GB70BUKB20359013790452 

Thank you for your business! 

Vanessa Hastings 

https://01.10.19


   

 
 

 

 
 

 

 
 

 
 

 
 

 

 

 

 

 

 

  

Bank Accounts: Active 19/05/2024, 06:58 

Bank Accounts: Active 

Xero Index Company 
Bank 

Name 
Sort Code Account 

Number 

Related to 
Task List 
(Property 
1) 

Status Applied for BBL? 

Related to 
Copy of 
Outcomes 
and 
Actions 
(Bank 
Account 
Status) 

Axis Mundi 
Services: 
Tide 

Axis Mundi 
Services Ltd 

Tide, 
HSBC 

23-69-72 22072486 Active Requested Email 

Axis Mundi: 
Igoria 

Axis Mundi 
Global 
Custody 

Igoria Active 

Axis Mundi: 
Natwest 

Axis Mundi 
Global 
Custody 

Natwest 60-13-14 43265758 Active Confirmed and Received 

Axis Mundi: 
Starling 

Axis Mundi 
Global 
Custody 

Starling 60-83-71 58532698 Active 

Drachensberg 
& Co: 
Natwest 

Drachensberg 
& Co. 

Natwest 60-13-14 47347104 Active Completed Application Form 

Drachensberg 
& Co: Starling 

Drachensberg 
& Co. 

Starling 60-83-71 85520298 Active 

Drachensberg 
& Co: Tide 

Drachensberg 
& Co. 

Tide 23-69-72 21932904 Active Requested Email 

Mayan Block: 
Igoria 

Mayan Block Igoria Active 

Mayan Block: 
Viola 
Business 

Mayan Block 
Viola 
Business 

04-04-83 04387721 In Progress 

Minton Byrne: 
Clydesdale 

Minton Byrne Clydesdale 19th may Declined 

Minton Byrne: 
Tide 

Minton Byrne Tide 04-06-05 13522854 Active Requested Email 

Minton Byrne: 
TSB 

Minton Byrne TSB 30-80-97 00026526 Active Rejected 

Moon 
Systems: 
Coop 

Moon 
Systems 

Coop Bank In Progress 

Moon 
Systems: 
Starling 

Active 

Moon 
Systems: 
Starling 

Moon 
Systems 

Starling 60-83-71 22104443 Awaiting Card 

Moon 
Systems: Tide 

Moon 
Systems 

Tide 23-69-72 22072007 Active Requested Email 

Outsauce: 

file:///Users/ismikexzstudio/Library/CloudStorage/Dropbox-Cone…nk%20Accounts%20Active%20e658f81dae54458f959a28299f080351.html Page 1 of 2 

file:///Users/ismikexzstudio/Library/CloudStorage/Dropbox-Cone�nk%20Accounts%20Active%20e658f81dae54458f959a28299f080351.html
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	1 ACTION 
	1 ACTION 
	1 ACTION 
	1 ACTION 


	1.1 For the reasons given in this First Supervisory Notice, the Financial Conduct Authority (“the Authority”) has decided to impose on Axis Mundi Global Custody Ltd (“the Firm”) a variation of the Firm’s Part 4A permission to perform regulated activities (“the Variation”) and requirements (“the Requirements”), as follows: 
	1.1 For the reasons given in this First Supervisory Notice, the Financial Conduct Authority (“the Authority”) has decided to impose on Axis Mundi Global Custody Ltd (“the Firm”) a variation of the Firm’s Part 4A permission to perform regulated activities (“the Variation”) and requirements (“the Requirements”), as follows: 
	1.1 For the reasons given in this First Supervisory Notice, the Financial Conduct Authority (“the Authority”) has decided to impose on Axis Mundi Global Custody Ltd (“the Firm”) a variation of the Firm’s Part 4A permission to perform regulated activities (“the Variation”) and requirements (“the Requirements”), as follows: 
	1.1 For the reasons given in this First Supervisory Notice, the Financial Conduct Authority (“the Authority”) has decided to impose on Axis Mundi Global Custody Ltd (“the Firm”) a variation of the Firm’s Part 4A permission to perform regulated activities (“the Variation”) and requirements (“the Requirements”), as follows: 



	(1) Pursuant to sections 55J(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Financial Services and Markets Act 2000 (“the Act”), the Authority has decided to vary the permission granted to the Firm pursuant to Part 4A of the Act by removing all regulated activities. Accordingly, the Firm’s Part 4A permission no longer includes the following regulated activities: 
	(1) Pursuant to sections 55J(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Financial Services and Markets Act 2000 (“the Act”), the Authority has decided to vary the permission granted to the Firm pursuant to Part 4A of the Act by removing all regulated activities. Accordingly, the Firm’s Part 4A permission no longer includes the following regulated activities: 
	(1) Pursuant to sections 55J(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Financial Services and Markets Act 2000 (“the Act”), the Authority has decided to vary the permission granted to the Firm pursuant to Part 4A of the Act by removing all regulated activities. Accordingly, the Firm’s Part 4A permission no longer includes the following regulated activities: 


	a. Agreeing to carry on a regulated activity; and 
	a. Agreeing to carry on a regulated activity; and 
	a. Agreeing to carry on a regulated activity; and 


	b. Safeguarding and administration of assets (without arranging) for the customer types eligible counterparty and professional and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, shares, units and warrants.  
	b. Safeguarding and administration of assets (without arranging) for the customer types eligible counterparty and professional and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, shares, units and warrants.  
	b. Safeguarding and administration of assets (without arranging) for the customer types eligible counterparty and professional and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, shares, units and warrants.  


	(2) Pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act, the Firm 
	(2) Pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act, the Firm 
	(2) Pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act, the Firm 


	(3) The Firm must by 5pm on 4 November 2020:  
	(3) The Firm must by 5pm on 4 November 2020:  
	(3) The Firm must by 5pm on 4 November 2020:  


	a. Notify in writing all firms for which it provides custodial services, and all persons who are Investor Clients (as defined below) of the imposition and effect of the Variation and Requirements in a form to be agreed in advance with the Authority; 
	a. Notify in writing all firms for which it provides custodial services, and all persons who are Investor Clients (as defined below) of the imposition and effect of the Variation and Requirements in a form to be agreed in advance with the Authority; 
	a. Notify in writing all firms for which it provides custodial services, and all persons who are Investor Clients (as defined below) of the imposition and effect of the Variation and Requirements in a form to be agreed in advance with the Authority; 


	b. Display, in a prominent place on its website 
	b. Display, in a prominent place on its website 
	b. Display, in a prominent place on its website 
	b. Display, in a prominent place on its website 
	www.axismundicustody.com
	 a notice setting out the terms and effects of the Requirements and the Variation in a form to be agreed in advance with the Authority; and 


	c. Provide written confirmation to the Authority that it has complied with the Variation and Requirements. 
	c. Provide written confirmation to the Authority that it has complied with the Variation and Requirements. 


	1.2 For the avoidance of doubt, the Requirement set out at paragraph 1.1(2) above constitutes an assets requirement as defined in section 55P(4)(a) of the Act. 
	1.2 For the avoidance of doubt, the Requirement set out at paragraph 1.1(2) above constitutes an assets requirement as defined in section 55P(4)(a) of the Act. 
	1.2 For the avoidance of doubt, the Requirement set out at paragraph 1.1(2) above constitutes an assets requirement as defined in section 55P(4)(a) of the Act. 
	1.2 For the avoidance of doubt, the Requirement set out at paragraph 1.1(2) above constitutes an assets requirement as defined in section 55P(4)(a) of the Act. 



	1.3 The Variation and Requirements shall take immediate effect and remain in force unless and until varied or cancelled by the Authority (either on the application of the Firm or of the Authority’s own volition). 
	1.3 The Variation and Requirements shall take immediate effect and remain in force unless and until varied or cancelled by the Authority (either on the application of the Firm or of the Authority’s own volition). 
	1.3 The Variation and Requirements shall take immediate effect and remain in force unless and until varied or cancelled by the Authority (either on the application of the Firm or of the Authority’s own volition). 
	1.3 The Variation and Requirements shall take immediate effect and remain in force unless and until varied or cancelled by the Authority (either on the application of the Firm or of the Authority’s own volition). 



	2 REASONS FOR ACTION 
	2 REASONS FOR ACTION 
	2 REASONS FOR ACTION 


	2.1 The Authority has decided to take this action because it appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the following Threshold Conditions set out in Schedule 6 to the Act: 
	2.1 The Authority has decided to take this action because it appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the following Threshold Conditions set out in Schedule 6 to the Act: 
	2.1 The Authority has decided to take this action because it appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the following Threshold Conditions set out in Schedule 6 to the Act: 
	2.1 The Authority has decided to take this action because it appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the following Threshold Conditions set out in Schedule 6 to the Act: 


	b. The appropriate resources threshold condition set out at paragraph 2D of Schedule 6 to the Act, that a firm’s resources must be appropriate in relation to the regulated activities that it carries on or seeks to carry on, on the basis that the Firm does not have appropriate non-financial 
	b. The appropriate resources threshold condition set out at paragraph 2D of Schedule 6 to the Act, that a firm’s resources must be appropriate in relation to the regulated activities that it carries on or seeks to carry on, on the basis that the Firm does not have appropriate non-financial 


	i. the Firm’s treatment of Client Money, in breach of the CASS rules by passing Client Money through undesignated accounts and in breach of Principle 10 which requires that a firm must arrange adequate protection for clients’ assets when it is responsible for them;  
	i. the Firm’s treatment of Client Money, in breach of the CASS rules by passing Client Money through undesignated accounts and in breach of Principle 10 which requires that a firm must arrange adequate protection for clients’ assets when it is responsible for them;  
	i. the Firm’s treatment of Client Money, in breach of the CASS rules by passing Client Money through undesignated accounts and in breach of Principle 10 which requires that a firm must arrange adequate protection for clients’ assets when it is responsible for them;  
	i. the Firm’s treatment of Client Money, in breach of the CASS rules by passing Client Money through undesignated accounts and in breach of Principle 10 which requires that a firm must arrange adequate protection for clients’ assets when it is responsible for them;  
	i. the Firm’s treatment of Client Money, in breach of the CASS rules by passing Client Money through undesignated accounts and in breach of Principle 10 which requires that a firm must arrange adequate protection for clients’ assets when it is responsible for them;  




	ii. the manner in which the Firm has purportedly complied with requests for the provision of information to the Authority; and 
	ii. the manner in which the Firm has purportedly complied with requests for the provision of information to the Authority; and 
	ii. the manner in which the Firm has purportedly complied with requests for the provision of information to the Authority; and 
	ii. the manner in which the Firm has purportedly complied with requests for the provision of information to the Authority; and 
	ii. the manner in which the Firm has purportedly complied with requests for the provision of information to the Authority; and 




	iii. the Firm’s failure to fill its required SMF roles.  
	iii. the Firm’s failure to fill its required SMF roles.  
	iii. the Firm’s failure to fill its required SMF roles.  
	iii. the Firm’s failure to fill its required SMF roles.  
	iii. the Firm’s failure to fill its required SMF roles.  




	2.2 It also appears to the Authority that it is desirable to exercise its power to impose the Variation and the Requirements in order to advance its operational objectives of securing an appropriate degree of protection for consumers and protecting the integrity of the UK financial system. 
	2.2 It also appears to the Authority that it is desirable to exercise its power to impose the Variation and the Requirements in order to advance its operational objectives of securing an appropriate degree of protection for consumers and protecting the integrity of the UK financial system. 
	2.2 It also appears to the Authority that it is desirable to exercise its power to impose the Variation and the Requirements in order to advance its operational objectives of securing an appropriate degree of protection for consumers and protecting the integrity of the UK financial system. 
	2.2 It also appears to the Authority that it is desirable to exercise its power to impose the Variation and the Requirements in order to advance its operational objectives of securing an appropriate degree of protection for consumers and protecting the integrity of the UK financial system. 



	3 DEFINITIONS 
	3 DEFINITIONS 
	3 DEFINITIONS 


	3.1 The definitions below are used in this First Supervisory Notice: 
	3.1 The definitions below are used in this First Supervisory Notice: 
	3.1 The definitions below are used in this First Supervisory Notice: 
	3.1 The definitions below are used in this First Supervisory Notice: 



	1 
	1 
	1 
	https://www.handbook.fca.org.uk/handbook/glossary/?starts-with=C
	; 


	2 
	2 
	2 
	https://www.handbook.fca.org.uk/handbook/glossary/?starts-with=C
	; 


	4 FACTS AND MATTERS 
	4 FACTS AND MATTERS 
	4 FACTS AND MATTERS 


	4.1 The Firm has been authorised and regulated by the Authority since 20 November 2018. It has permissions for safeguarding and the administration of assets (without arranging) for the customer types eligible counterparty and professional and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, 
	4.1 The Firm has been authorised and regulated by the Authority since 20 November 2018. It has permissions for safeguarding and the administration of assets (without arranging) for the customer types eligible counterparty and professional and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, 
	4.1 The Firm has been authorised and regulated by the Authority since 20 November 2018. It has permissions for safeguarding and the administration of assets (without arranging) for the customer types eligible counterparty and professional and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, 
	4.1 The Firm has been authorised and regulated by the Authority since 20 November 2018. It has permissions for safeguarding and the administration of assets (without arranging) for the customer types eligible counterparty and professional and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, 



	4.2 The Firm is a private limited company, incorporated in the United Kingdom on 5 December 2017. It is owned and managed by its sole director. 
	4.2 The Firm is a private limited company, incorporated in the United Kingdom on 5 December 2017. It is owned and managed by its sole director. 
	4.2 The Firm is a private limited company, incorporated in the United Kingdom on 5 December 2017. It is owned and managed by its sole director. 
	4.2 The Firm is a private limited company, incorporated in the United Kingdom on 5 December 2017. It is owned and managed by its sole director. 



	4.3 The business model proposed by the Firm to the Authority’s Authorisations Team in its application for a permission given by the Authority under Part 4A of the Act was the safekeeping of Custody Assets as a regulated activity, alongside the custody of cryptocurrency assets. The Firm’s business model is solely built around third-party custody of assets. It does not offer ancillary services typical of other third-party custodians such as banking activities, analytical services such as compliance monitoring
	4.3 The business model proposed by the Firm to the Authority’s Authorisations Team in its application for a permission given by the Authority under Part 4A of the Act was the safekeeping of Custody Assets as a regulated activity, alongside the custody of cryptocurrency assets. The Firm’s business model is solely built around third-party custody of assets. It does not offer ancillary services typical of other third-party custodians such as banking activities, analytical services such as compliance monitoring
	4.3 The business model proposed by the Firm to the Authority’s Authorisations Team in its application for a permission given by the Authority under Part 4A of the Act was the safekeeping of Custody Assets as a regulated activity, alongside the custody of cryptocurrency assets. The Firm’s business model is solely built around third-party custody of assets. It does not offer ancillary services typical of other third-party custodians such as banking activities, analytical services such as compliance monitoring
	4.3 The business model proposed by the Firm to the Authority’s Authorisations Team in its application for a permission given by the Authority under Part 4A of the Act was the safekeeping of Custody Assets as a regulated activity, alongside the custody of cryptocurrency assets. The Firm’s business model is solely built around third-party custody of assets. It does not offer ancillary services typical of other third-party custodians such as banking activities, analytical services such as compliance monitoring



	4.4 The Firm has, since 9 December 2019, in accordance with the Authority’s Senior Managers and Certification Regime, been required to identify a suitable person, or persons, for approval by the Authority to perform the SMF 16 (Compliance Oversight) and SMF 17 (Money Laundering Reporting Officer) functions. Prior to this it had a similar obligation to identify a suitable person, or persons, for approval to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in ac
	4.4 The Firm has, since 9 December 2019, in accordance with the Authority’s Senior Managers and Certification Regime, been required to identify a suitable person, or persons, for approval by the Authority to perform the SMF 16 (Compliance Oversight) and SMF 17 (Money Laundering Reporting Officer) functions. Prior to this it had a similar obligation to identify a suitable person, or persons, for approval to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in ac
	4.4 The Firm has, since 9 December 2019, in accordance with the Authority’s Senior Managers and Certification Regime, been required to identify a suitable person, or persons, for approval by the Authority to perform the SMF 16 (Compliance Oversight) and SMF 17 (Money Laundering Reporting Officer) functions. Prior to this it had a similar obligation to identify a suitable person, or persons, for approval to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in ac
	4.4 The Firm has, since 9 December 2019, in accordance with the Authority’s Senior Managers and Certification Regime, been required to identify a suitable person, or persons, for approval by the Authority to perform the SMF 16 (Compliance Oversight) and SMF 17 (Money Laundering Reporting Officer) functions. Prior to this it had a similar obligation to identify a suitable person, or persons, for approval to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in ac



	4.5 However, shortly following the Firm’s authorisation, on 21 January 2019, those persons identified to perform the CF10 and CF11 functions resigned. The Firm has subsequently failed to propose any person, or persons, who have been willing to be considered for approval by the Authority to perform these, or subsequently the SMF 16 and SMF 17, functions. 
	4.5 However, shortly following the Firm’s authorisation, on 21 January 2019, those persons identified to perform the CF10 and CF11 functions resigned. The Firm has subsequently failed to propose any person, or persons, who have been willing to be considered for approval by the Authority to perform these, or subsequently the SMF 16 and SMF 17, functions. 
	4.5 However, shortly following the Firm’s authorisation, on 21 January 2019, those persons identified to perform the CF10 and CF11 functions resigned. The Firm has subsequently failed to propose any person, or persons, who have been willing to be considered for approval by the Authority to perform these, or subsequently the SMF 16 and SMF 17, functions. 
	4.5 However, shortly following the Firm’s authorisation, on 21 January 2019, those persons identified to perform the CF10 and CF11 functions resigned. The Firm has subsequently failed to propose any person, or persons, who have been willing to be considered for approval by the Authority to perform these, or subsequently the SMF 16 and SMF 17, functions. 



	4.6 Throughout the period where the Firm has had vacant SMF roles, the Firm has assured the Authority that it would put forward suitable applicants for approval but failed to do so. 
	4.6 Throughout the period where the Firm has had vacant SMF roles, the Firm has assured the Authority that it would put forward suitable applicants for approval but failed to do so. 
	4.6 Throughout the period where the Firm has had vacant SMF roles, the Firm has assured the Authority that it would put forward suitable applicants for approval but failed to do so. 
	4.6 Throughout the period where the Firm has had vacant SMF roles, the Firm has assured the Authority that it would put forward suitable applicants for approval but failed to do so. 



	4.7 Bank statements for the Bank Accounts, and a statement for a payment card account in the Firm’s name, were provided to Supervision by the Firm. The Firm did not explain how the Bank Accounts were used, why statements for only certain months were provided for the payment card, or whether any other accounts for the Firm existed. The total cash held by the Firm at 31 July 2020 in the Bank Accounts was £33.45. 
	4.7 Bank statements for the Bank Accounts, and a statement for a payment card account in the Firm’s name, were provided to Supervision by the Firm. The Firm did not explain how the Bank Accounts were used, why statements for only certain months were provided for the payment card, or whether any other accounts for the Firm existed. The total cash held by the Firm at 31 July 2020 in the Bank Accounts was £33.45. 
	4.7 Bank statements for the Bank Accounts, and a statement for a payment card account in the Firm’s name, were provided to Supervision by the Firm. The Firm did not explain how the Bank Accounts were used, why statements for only certain months were provided for the payment card, or whether any other accounts for the Firm existed. The total cash held by the Firm at 31 July 2020 in the Bank Accounts was £33.45. 
	4.7 Bank statements for the Bank Accounts, and a statement for a payment card account in the Firm’s name, were provided to Supervision by the Firm. The Firm did not explain how the Bank Accounts were used, why statements for only certain months were provided for the payment card, or whether any other accounts for the Firm existed. The total cash held by the Firm at 31 July 2020 in the Bank Accounts was £33.45. 

	4.8 The statements for the Bank Accounts show transactions, such as lump sum credits from named Investor Clients and smaller debits to these Investor Clients, and 
	4.8 The statements for the Bank Accounts show transactions, such as lump sum credits from named Investor Clients and smaller debits to these Investor Clients, and 



	4.10 The Firm informed the Authority on four separate occasions, in March 2019, and April, May and August 2020, that it was not handling Client Money, in response to questions from Supervision and CASS Supervision as to whether or not it was doing so. 
	4.10 The Firm informed the Authority on four separate occasions, in March 2019, and April, May and August 2020, that it was not handling Client Money, in response to questions from Supervision and CASS Supervision as to whether or not it was doing so. 
	4.10 The Firm informed the Authority on four separate occasions, in March 2019, and April, May and August 2020, that it was not handling Client Money, in response to questions from Supervision and CASS Supervision as to whether or not it was doing so. 
	4.10 The Firm informed the Authority on four separate occasions, in March 2019, and April, May and August 2020, that it was not handling Client Money, in response to questions from Supervision and CASS Supervision as to whether or not it was doing so. 

	4.11 On 6 July 2020, the Firm informed CASS Supervision that it did not have any bank accounts designated for holding Client Money. But at no point did it inform the Authority that it was nevertheless handling Client Money. 
	4.11 On 6 July 2020, the Firm informed CASS Supervision that it did not have any bank accounts designated for holding Client Money. But at no point did it inform the Authority that it was nevertheless handling Client Money. 



	5 FAILINGS AND RISKS TO OPERATIONAL OBJECTIVES 
	5 FAILINGS AND RISKS TO OPERATIONAL OBJECTIVES 
	5 FAILINGS AND RISKS TO OPERATIONAL OBJECTIVES 


	5.1 The regulatory provisions relevant to this Notice are set out in the Annex. 
	5.1 The regulatory provisions relevant to this Notice are set out in the Annex. 
	5.1 The regulatory provisions relevant to this Notice are set out in the Annex. 
	5.1 The regulatory provisions relevant to this Notice are set out in the Annex. 



	5.2 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the effective supervision threshold condition, on the basis that it appears to the Authority to be handling Client Money despite having denied, in response to enquiries from Supervision, that it is doing so. 
	5.2 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the effective supervision threshold condition, on the basis that it appears to the Authority to be handling Client Money despite having denied, in response to enquiries from Supervision, that it is doing so. 
	5.2 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the effective supervision threshold condition, on the basis that it appears to the Authority to be handling Client Money despite having denied, in response to enquiries from Supervision, that it is doing so. 
	5.2 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the effective supervision threshold condition, on the basis that it appears to the Authority to be handling Client Money despite having denied, in response to enquiries from Supervision, that it is doing so. 

	5.3 Such conduct would also breach Principle 11 of the Principles, which provides that:  
	5.3 Such conduct would also breach Principle 11 of the Principles, which provides that:  



	5.4 The Firm appears to be passing Client Money through undesignated accounts in breach of the CASS rules (see 5.9 below) and of Principle 10 which provides that: 
	5.4 The Firm appears to be passing Client Money through undesignated accounts in breach of the CASS rules (see 5.9 below) and of Principle 10 which provides that: 
	5.4 The Firm appears to be passing Client Money through undesignated accounts in breach of the CASS rules (see 5.9 below) and of Principle 10 which provides that: 
	5.4 The Firm appears to be passing Client Money through undesignated accounts in breach of the CASS rules (see 5.9 below) and of Principle 10 which provides that: 



	5.5 The Authority does not believe that it has received adequate and complete 
	5.5 The Authority does not believe that it has received adequate and complete 
	5.5 The Authority does not believe that it has received adequate and complete 
	5.5 The Authority does not believe that it has received adequate and complete 



	5.6 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the appropriate resources threshold condition, on the basis that it does not have appropriate non-financial resources, as a result of its failure, currently and over a protracted period, to appoint a person, or persons, to perform the required senior management function roles of SMF 16 (Compliance officer) and SMF 17 (Money laundering reporting). 
	5.6 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the appropriate resources threshold condition, on the basis that it does not have appropriate non-financial resources, as a result of its failure, currently and over a protracted period, to appoint a person, or persons, to perform the required senior management function roles of SMF 16 (Compliance officer) and SMF 17 (Money laundering reporting). 
	5.6 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the appropriate resources threshold condition, on the basis that it does not have appropriate non-financial resources, as a result of its failure, currently and over a protracted period, to appoint a person, or persons, to perform the required senior management function roles of SMF 16 (Compliance officer) and SMF 17 (Money laundering reporting). 
	5.6 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the appropriate resources threshold condition, on the basis that it does not have appropriate non-financial resources, as a result of its failure, currently and over a protracted period, to appoint a person, or persons, to perform the required senior management function roles of SMF 16 (Compliance officer) and SMF 17 (Money laundering reporting). 



	5.7 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the suitability threshold condition, that a firm must be a fit and proper person having regard to all the circumstances  - including the need to ensure that its affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system and whether its business is being, or is to be, managed on such a way as to ensure that its affairs will be c
	5.7 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the suitability threshold condition, that a firm must be a fit and proper person having regard to all the circumstances  - including the need to ensure that its affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system and whether its business is being, or is to be, managed on such a way as to ensure that its affairs will be c
	5.7 It appears to the Authority that the Firm is failing, or is likely to fail, to satisfy the suitability threshold condition, that a firm must be a fit and proper person having regard to all the circumstances  - including the need to ensure that its affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system and whether its business is being, or is to be, managed on such a way as to ensure that its affairs will be c
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	a) it appears the Firm is passing Client Money through the Bank Accounts in breach of CASS 7.13.12R which provides that where a firm sets up an account with a credit institution to receive client money
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	a) it appears the Firm is passing Client Money through the Bank Accounts in breach of CASS 7.13.12R which provides that where a firm sets up an account with a credit institution to receive client money
	3
	, the account must be identified as a client money bank account, separate from any accounts used to hold money belonging to the firm; 


	b) the Bank Accounts, through which Client Money appears to be passing, are in the name of the Firm and are not clearly identifiable as client money bank accounts, in breach of CASS 7.13.13(1)R which requires a firm to ensure client money is held in an account identified separately from any accounts used to hold money belonging to it; 
	b) the Bank Accounts, through which Client Money appears to be passing, are in the name of the Firm and are not clearly identifiable as client money bank accounts, in breach of CASS 7.13.13(1)R which requires a firm to ensure client money is held in an account identified separately from any accounts used to hold money belonging to it; 

	c) the Bank Accounts appear to show Client Money mingling with the Firm’s money in breach of CASS 7.12.2R, which provides that a firm must introduce adequate organisational arrangements to minimise the risk of loss or diminution of client money, or rights of connection with client money, as a result of misuse of client money, fraud, poor administration, inadequate record keeping or negligence; 
	c) the Bank Accounts appear to show Client Money mingling with the Firm’s money in breach of CASS 7.12.2R, which provides that a firm must introduce adequate organisational arrangements to minimise the risk of loss or diminution of client money, or rights of connection with client money, as a result of misuse of client money, fraud, poor administration, inadequate record keeping or negligence; 


	3 Where the term “client money” is used within a rule in CASS (Chapter 7) it has the meaning given in the Glossary to the Handbook. 
	3 Where the term “client money” is used within a rule in CASS (Chapter 7) it has the meaning given in the Glossary to the Handbook. 

	d) in accordance with CASS 7.15.2R, a firm must keep such records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money held for any other client, and from its own money, but the Firm has failed to provide the Authority with any records adequately to demonstrate it is able to do so; and 
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	d) in accordance with CASS 7.15.2R, a firm must keep such records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money held for any other client, and from its own money, but the Firm has failed to provide the Authority with any records adequately to demonstrate it is able to do so; and 

	e) the Firm appears to be in breach of Principle 10 of the Authority’s Principles, which provides that: 
	e) the Firm appears to be in breach of Principle 10 of the Authority’s Principles, which provides that: 


	5.8 The Authority considers that taking this action, is desirable to further its consumer protection and integrity objectives, and is appropriate and proportionate. 
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	5.9 The Authority further considers that this action should take immediate effect, to meet, or mitigate, the risks that would arise from existing and prospective Investor Clients wrongly assuming that the Firm satisfies the threshold conditions and complies with the Authority’s rules, and therefore being willing to allow the Firm to handle their money, based on these misplaced assumptions. 
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	5.9 The Authority further considers that this action should take immediate effect, to meet, or mitigate, the risks that would arise from existing and prospective Investor Clients wrongly assuming that the Firm satisfies the threshold conditions and complies with the Authority’s rules, and therefore being willing to allow the Firm to handle their money, based on these misplaced assumptions. 



	6 PROCEDURAL MATTERS 
	6 PROCEDURAL MATTERS 
	6 PROCEDURAL MATTERS 


	6.1 The Notice is given to the Firm under section 55Y(4) and in accordance with section 55Y(5) of the Act. 
	6.1 The Notice is given to the Firm under section 55Y(4) and in accordance with section 55Y(5) of the Act. 
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	6.2 The following paragraphs are important. 
	6.2 The following paragraphs are important. 
	6.2 The following paragraphs are important. 
	6.2 The following paragraphs are important. 



	6.3 The decision which gave rise to the obligation to give this Notice was made by a Deputy Chair of the Regulatory Decisions Committee (“RDC”). The RDC is a committee of the Authority which takes certain decisions on behalf of the Authority. The members of the RDC are separate to the Authority staff involved in conducting investigations and recommending action against firms and individuals. Further information about the RDC can be found on the Authority’s website: 
	6.3 The decision which gave rise to the obligation to give this Notice was made by a Deputy Chair of the Regulatory Decisions Committee (“RDC”). The RDC is a committee of the Authority which takes certain decisions on behalf of the Authority. The members of the RDC are separate to the Authority staff involved in conducting investigations and recommending action against firms and individuals. Further information about the RDC can be found on the Authority’s website: 
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	6.3 The decision which gave rise to the obligation to give this Notice was made by a Deputy Chair of the Regulatory Decisions Committee (“RDC”). The RDC is a committee of the Authority which takes certain decisions on behalf of the Authority. The members of the RDC are separate to the Authority staff involved in conducting investigations and recommending action against firms and individuals. Further information about the RDC can be found on the Authority’s website: 



	6.4 The Firm has the right to refer the matter to which this Notice relates to the Upper Tribunal (Tax and Chancery Chamber) (“the Tribunal”). The Tax and Chancery Chamber is the part of the Tribunal which, amongst other things, hears references arising from decisions of the Authority.  Under paragraph 2(2) of Schedule 3 of the Tribunal Procedure (Upper Tribunal) Rules 2008, the Firm has 28 days from the date on which this Notice is given to it to refer the matter to the Tribunal. 
	6.4 The Firm has the right to refer the matter to which this Notice relates to the Upper Tribunal (Tax and Chancery Chamber) (“the Tribunal”). The Tax and Chancery Chamber is the part of the Tribunal which, amongst other things, hears references arising from decisions of the Authority.  Under paragraph 2(2) of Schedule 3 of the Tribunal Procedure (Upper Tribunal) Rules 2008, the Firm has 28 days from the date on which this Notice is given to it to refer the matter to the Tribunal. 
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	6.4 The Firm has the right to refer the matter to which this Notice relates to the Upper Tribunal (Tax and Chancery Chamber) (“the Tribunal”). The Tax and Chancery Chamber is the part of the Tribunal which, amongst other things, hears references arising from decisions of the Authority.  Under paragraph 2(2) of Schedule 3 of the Tribunal Procedure (Upper Tribunal) Rules 2008, the Firm has 28 days from the date on which this Notice is given to it to refer the matter to the Tribunal. 



	6.5 A reference to the Tribunal can be made by way of a signed reference notice (Form FTC3) and filed with a copy of this Notice. The Tribunal’s contact details are: Upper Tribunal (Tax and Chancery Chamber), 5th Floor, Rolls Building, Fetter Lane, London EC4A 1NL (telephone: 020 7612 9700; email: 
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	6.5 A reference to the Tribunal can be made by way of a signed reference notice (Form FTC3) and filed with a copy of this Notice. The Tribunal’s contact details are: Upper Tribunal (Tax and Chancery Chamber), 5th Floor, Rolls Building, Fetter Lane, London EC4A 1NL (telephone: 020 7612 9700; email: 
	uttc@hmcts.gsi.gov.uk
	 




	6.6 For further information on the Tribunal (including the power to vary time periods) reference should be made to the HM Courts and Tribunal Service website which provides guidance and the relevant form to complete. The relevant page on HM Courts and Tribunal Service website can be accessed via the following link: 
	6.6 For further information on the Tribunal (including the power to vary time periods) reference should be made to the HM Courts and Tribunal Service website which provides guidance and the relevant form to complete. The relevant page on HM Courts and Tribunal Service website can be accessed via the following link: 
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	6.7 A copy of Form FTC3 must also be sent to James Alleyne at the Authority, 12 Endeavour Square, London, E20 1JN at the same time as filling a reference with the Tribunal. 
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	6.8 The Firm has the right to make written and oral representations to the Authority (whether or not it refers this matter to the Tribunal). The deadline for notifying the Authority that the Firm wishes to make oral representations and for providing written representations is 17 November 2020 or such later date as may be permitted by the Authority. The address for doing so is: 
	6.8 The Firm has the right to make written and oral representations to the Authority (whether or not it refers this matter to the Tribunal). The deadline for notifying the Authority that the Firm wishes to make oral representations and for providing written representations is 17 November 2020 or such later date as may be permitted by the Authority. The address for doing so is: 
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	6.8 The Firm has the right to make written and oral representations to the Authority (whether or not it refers this matter to the Tribunal). The deadline for notifying the Authority that the Firm wishes to make oral representations and for providing written representations is 17 November 2020 or such later date as may be permitted by the Authority. The address for doing so is: 



	6.9 The Firm should note that section 391 of the Act requires the Authority, when this Notice takes effect (and this Notice takes immediate effect), to publish such information about the matter as it considers appropriate. 
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	6.10 The Firm should note that this Notice may contain confidential information and should not be disclosed to a third party (except for the purpose of obtaining legal advice on its contents).  
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	6.10 The Firm should note that this Notice may contain confidential information and should not be disclosed to a third party (except for the purpose of obtaining legal advice on its contents).  
	6.10 The Firm should note that this Notice may contain confidential information and should not be disclosed to a third party (except for the purpose of obtaining legal advice on its contents).  



	6.11 For more information concerning this matter generally, the Firm should contact Susan Ledger at the Authority by email at Susan.Ledger@fca.org.uk or by telephone at 020 7066 6046.  
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	6.12 If the Firm has any questions regarding the procedures of the RDC, it should contact Jack Williams (direct line: 020 7066 1610 / email: 
	6.12 If the Firm has any questions regarding the procedures of the RDC, it should contact Jack Williams (direct line: 020 7066 1610 / email: 
	6.12 If the Firm has any questions regarding the procedures of the RDC, it should contact Jack Williams (direct line: 020 7066 1610 / email: 
	6.12 If the Firm has any questions regarding the procedures of the RDC, it should contact Jack Williams (direct line: 020 7066 1610 / email: 
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	Jack.Williams@fca.org.uk
	). 




	13. The Authority's approach in relation to its enforcement powers is set out in Chapter 8 of EG, certain provisions of which are summarised below.  
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	13. The Authority's approach in relation to its enforcement powers is set out in Chapter 8 of EG, certain provisions of which are summarised below.  


	14. EG 8.1.1 reflects the provisions of sections 55J and/or 55L of the Act by stating that the Authority may use its own-initiative power to vary a firm’s Part 4A permission or to impose requirements on an authorised person where, amongst other factors, the person is failing or is likely to fail to satisfy the threshold conditions for which the Authority is responsible (EG 8.1.1(1)), or it is desirable to exercise the power in order to advance one or more of its operational objectives (EG 8.1.1(3)). 
	14. EG 8.1.1 reflects the provisions of sections 55J and/or 55L of the Act by stating that the Authority may use its own-initiative power to vary a firm’s Part 4A permission or to impose requirements on an authorised person where, amongst other factors, the person is failing or is likely to fail to satisfy the threshold conditions for which the Authority is responsible (EG 8.1.1(1)), or it is desirable to exercise the power in order to advance one or more of its operational objectives (EG 8.1.1(3)). 
	14. EG 8.1.1 reflects the provisions of sections 55J and/or 55L of the Act by stating that the Authority may use its own-initiative power to vary a firm’s Part 4A permission or to impose requirements on an authorised person where, amongst other factors, the person is failing or is likely to fail to satisfy the threshold conditions for which the Authority is responsible (EG 8.1.1(1)), or it is desirable to exercise the power in order to advance one or more of its operational objectives (EG 8.1.1(3)). 


	15. EG 8.2.1 states that when the Authority considers how it should deal with a concern about a firm, it will have regard to its statutory objectives and the range of regulatory tools that are available to it. It will also have regard to the principle that a variation or a requirement imposed on a firm should be proportionate to the objectives the Authority is seeking to achieve (EG 8.2.1(2)). 
	15. EG 8.2.1 states that when the Authority considers how it should deal with a concern about a firm, it will have regard to its statutory objectives and the range of regulatory tools that are available to it. It will also have regard to the principle that a variation or a requirement imposed on a firm should be proportionate to the objectives the Authority is seeking to achieve (EG 8.2.1(2)). 
	15. EG 8.2.1 states that when the Authority considers how it should deal with a concern about a firm, it will have regard to its statutory objectives and the range of regulatory tools that are available to it. It will also have regard to the principle that a variation or a requirement imposed on a firm should be proportionate to the objectives the Authority is seeking to achieve (EG 8.2.1(2)). 


	16. EG 8.2.3 states that in the course of its supervision and monitoring of a firm or as part of an enforcement action, the Authority may make it clear that it expects the firm to take certain steps to meet regulatory requirements. In the vast majority of cases the Authority will seek to agree with a firm those steps the firm must take to address the Authority’s concerns. However, where the Authority considers it appropriate to do so, it will exercise its formal powers under sections 55J and/or 55L of the A
	16. EG 8.2.3 states that in the course of its supervision and monitoring of a firm or as part of an enforcement action, the Authority may make it clear that it expects the firm to take certain steps to meet regulatory requirements. In the vast majority of cases the Authority will seek to agree with a firm those steps the firm must take to address the Authority’s concerns. However, where the Authority considers it appropriate to do so, it will exercise its formal powers under sections 55J and/or 55L of the A
	16. EG 8.2.3 states that in the course of its supervision and monitoring of a firm or as part of an enforcement action, the Authority may make it clear that it expects the firm to take certain steps to meet regulatory requirements. In the vast majority of cases the Authority will seek to agree with a firm those steps the firm must take to address the Authority’s concerns. However, where the Authority considers it appropriate to do so, it will exercise its formal powers under sections 55J and/or 55L of the A


	17. EG 8.3.1 states that the Authority may vary or impose a requirement so that it takes effect immediately or on a specified date if it reasonably considers it necessary for the requirement to take effect immediately (or on the date specified), having regard to the ground on which it is exercising its own-initiative powers. 
	17. EG 8.3.1 states that the Authority may vary or impose a requirement so that it takes effect immediately or on a specified date if it reasonably considers it necessary for the requirement to take effect immediately (or on the date specified), having regard to the ground on which it is exercising its own-initiative powers. 
	17. EG 8.3.1 states that the Authority may vary or impose a requirement so that it takes effect immediately or on a specified date if it reasonably considers it necessary for the requirement to take effect immediately (or on the date specified), having regard to the ground on which it is exercising its own-initiative powers. 


	18. EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a matter of urgency where: 1) the information available to it indicates serious concerns about the firm or its business that need to be addressed immediately; and 2) circumstances indicate that it is appropriate to use statutory powers immediately to require and/or prohibit certain actions by the firm in order to ensure the firm addresses these concerns.  
	18. EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a matter of urgency where: 1) the information available to it indicates serious concerns about the firm or its business that need to be addressed immediately; and 2) circumstances indicate that it is appropriate to use statutory powers immediately to require and/or prohibit certain actions by the firm in order to ensure the firm addresses these concerns.  
	18. EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a matter of urgency where: 1) the information available to it indicates serious concerns about the firm or its business that need to be addressed immediately; and 2) circumstances indicate that it is appropriate to use statutory powers immediately to require and/or prohibit certain actions by the firm in order to ensure the firm addresses these concerns.  


	19. EG 8.3.3 states that it is not possible to provide an exhaustive list of the situations that will give rise to such serious concerns, but they are likely to include one or more of four listed characteristics, these include: 1) information indicating significant loss, risk of loss or other adverse effects for consumers, where action is necessary to protect their interests; 2) information indicating that a firm’s conduct has put it at risk of being used for the purposes of financial crime, or of being oth
	19. EG 8.3.3 states that it is not possible to provide an exhaustive list of the situations that will give rise to such serious concerns, but they are likely to include one or more of four listed characteristics, these include: 1) information indicating significant loss, risk of loss or other adverse effects for consumers, where action is necessary to protect their interests; 2) information indicating that a firm’s conduct has put it at risk of being used for the purposes of financial crime, or of being oth
	19. EG 8.3.3 states that it is not possible to provide an exhaustive list of the situations that will give rise to such serious concerns, but they are likely to include one or more of four listed characteristics, these include: 1) information indicating significant loss, risk of loss or other adverse effects for consumers, where action is necessary to protect their interests; 2) information indicating that a firm’s conduct has put it at risk of being used for the purposes of financial crime, or of being oth


	20. EG 8.3.4 states that the Authority will consider the full circumstances of each case when it decides whether an imposition of a requirement is appropriate and sets out a non-exhaustive list of factors the Authority may consider, these include:  
	20. EG 8.3.4 states that the Authority will consider the full circumstances of each case when it decides whether an imposition of a requirement is appropriate and sets out a non-exhaustive list of factors the Authority may consider, these include:  
	20. EG 8.3.4 states that the Authority will consider the full circumstances of each case when it decides whether an imposition of a requirement is appropriate and sets out a non-exhaustive list of factors the Authority may consider, these include:  


	i.The extent of any loss, or risk of loss, or other adverse effect on consumers. The more serious the loss or potential loss or other adverse effect, the more likely it is that the Authority’s urgent exercise of own-initiative powers will be appropriate, to protect the consumers' interests. 
	i.The extent of any loss, or risk of loss, or other adverse effect on consumers. The more serious the loss or potential loss or other adverse effect, the more likely it is that the Authority’s urgent exercise of own-initiative powers will be appropriate, to protect the consumers' interests. 
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	i.The extent of any loss, or risk of loss, or other adverse effect on consumers. The more serious the loss or potential loss or other adverse effect, the more likely it is that the Authority’s urgent exercise of own-initiative powers will be appropriate, to protect the consumers' interests. 




	ii.The extent to which customer assets appear to be at risk. Urgent exercise of the Authority’s own-initiative power may be appropriate where the information available to the Authority suggests that customer assets held by, or to the order of, the firm may be at risk. 
	ii.The extent to which customer assets appear to be at risk. Urgent exercise of the Authority’s own-initiative power may be appropriate where the information available to the Authority suggests that customer assets held by, or to the order of, the firm may be at risk. 
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	iii.The nature and extent of any false or inaccurate information provided by the firm. Whether false or inaccurate information warrants the Authority’s urgent exercise of its own-initiative powers will depend on matters such as: 
	iii.The nature and extent of any false or inaccurate information provided by the firm. Whether false or inaccurate information warrants the Authority’s urgent exercise of its own-initiative powers will depend on matters such as: 
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	iii.The nature and extent of any false or inaccurate information provided by the firm. Whether false or inaccurate information warrants the Authority’s urgent exercise of its own-initiative powers will depend on matters such as: 




	(a) the impact of the information on the Authority’s view of the firm's compliance with the regulatory requirements to which it is subject, the firm's suitability to conduct regulated activities, or the likelihood that the firm's business may be being used in connection with financial crime;  
	(a) the impact of the information on the Authority’s view of the firm's compliance with the regulatory requirements to which it is subject, the firm's suitability to conduct regulated activities, or the likelihood that the firm's business may be being used in connection with financial crime;  
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	(b) whether the information appears to have been provided in an attempt knowingly to mislead the Authority, rather than through inadvertence; 
	(b) whether the information appears to have been provided in an attempt knowingly to mislead the Authority, rather than through inadvertence; 
	(b) whether the information appears to have been provided in an attempt knowingly to mislead the Authority, rather than through inadvertence; 


	(c) whether the matters to which false or inaccurate information relates indicate there is a risk to customer assets or to the other interests of the firm's actual or potential customers.  
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	(a) whether the firm identified the issue (and if so whether this was by chance or as a result of the firm’s normal controls and monitoring); 
	(a) whether the firm identified the issue (and if so whether this was by chance or as a result of the firm’s normal controls and monitoring); 
	(a) whether the firm identified the issue (and if so whether this was by chance or as a result of the firm’s normal controls and monitoring); 


	(b) whether the firm brought the issue promptly to the Authority’s attention; 
	(b) whether the firm brought the issue promptly to the Authority’s attention; 
	(b) whether the firm brought the issue promptly to the Authority’s attention; 


	(c) the firm’s past history, management ethos and compliance culture; and 
	(c) the firm’s past history, management ethos and compliance culture; and 
	(c) the firm’s past history, management ethos and compliance culture; and 


	(d) steps that the firm has taken or is taking to address the issue. 
	(d) steps that the firm has taken or is taking to address the issue. 
	(d) steps that the firm has taken or is taking to address the issue. 


	21. EG 8.3.4(9) includes the impact that use of the Authority’s own-initiative powers will have on the firm's business and on its customers. The Authority will need to be satisfied that the impact of any use of the own-initiative power is likely to be proportionate to the concerns being addressed, in the context of the overall aim of achieving its statutory objectives. 
	21. EG 8.3.4(9) includes the impact that use of the Authority’s own-initiative powers will have on the firm's business and on its customers. The Authority will need to be satisfied that the impact of any use of the own-initiative power is likely to be proportionate to the concerns being addressed, in the context of the overall aim of achieving its statutory objectives. 
	21. EG 8.3.4(9) includes the impact that use of the Authority’s own-initiative powers will have on the firm's business and on its customers. The Authority will need to be satisfied that the impact of any use of the own-initiative power is likely to be proportionate to the concerns being addressed, in the context of the overall aim of achieving its statutory objectives. 


	22. In PRIN 2.1.1 R, Principle 10 states that a firm must arrange adequate protection for clients' assets when it is responsible for them.  
	22. In PRIN 2.1.1 R, Principle 10 states that a firm must arrange adequate protection for clients' assets when it is responsible for them.  
	22. In PRIN 2.1.1 R, Principle 10 states that a firm must arrange adequate protection for clients' assets when it is responsible for them.  


	23. In PRIN 2.1.1 R, Principle 11 states that a firm must deal with its regulators in an open and cooperative way, and must disclose to the Authority appropriately anything relating to the firm of which that regulator would reasonably expect notice.  
	23. In PRIN 2.1.1 R, Principle 11 states that a firm must deal with its regulators in an open and cooperative way, and must disclose to the Authority appropriately anything relating to the firm of which that regulator would reasonably expect notice.  
	23. In PRIN 2.1.1 R, Principle 11 states that a firm must deal with its regulators in an open and cooperative way, and must disclose to the Authority appropriately anything relating to the firm of which that regulator would reasonably expect notice.  


	24. COND 2.3.1A on effective supervision, states that a firm must be capable of being effectively supervised by the Authority having regard to all the circumstances, including the nature (including the complexity) of the regulated activities that the firm carries on or seeks to carry on, the complexity of any products that the firm provides or will provide in carrying on those activities, and the way in which the firm’s business is organised.  
	24. COND 2.3.1A on effective supervision, states that a firm must be capable of being effectively supervised by the Authority having regard to all the circumstances, including the nature (including the complexity) of the regulated activities that the firm carries on or seeks to carry on, the complexity of any products that the firm provides or will provide in carrying on those activities, and the way in which the firm’s business is organised.  
	24. COND 2.3.1A on effective supervision, states that a firm must be capable of being effectively supervised by the Authority having regard to all the circumstances, including the nature (including the complexity) of the regulated activities that the firm carries on or seeks to carry on, the complexity of any products that the firm provides or will provide in carrying on those activities, and the way in which the firm’s business is organised.  


	25. COND 2.3.3 G states that in assessing the threshold conditions set out in paragraphs 2C […] of Schedule 6 to the Act, factors which the Authority will take into consideration include, among other things, whether: 
	25. COND 2.3.3 G states that in assessing the threshold conditions set out in paragraphs 2C […] of Schedule 6 to the Act, factors which the Authority will take into consideration include, among other things, whether: 
	25. COND 2.3.3 G states that in assessing the threshold conditions set out in paragraphs 2C […] of Schedule 6 to the Act, factors which the Authority will take into consideration include, among other things, whether: 


	26. COND 2.4.1A on appropriate resources, states that a firm’s resources must be appropriate in relation to the regulated activities that it carries on or seeks to carry on. […] The matters which are relevant in determining whether a firm has appropriate non-financial resources include  
	26. COND 2.4.1A on appropriate resources, states that a firm’s resources must be appropriate in relation to the regulated activities that it carries on or seeks to carry on. […] The matters which are relevant in determining whether a firm has appropriate non-financial resources include  
	26. COND 2.4.1A on appropriate resources, states that a firm’s resources must be appropriate in relation to the regulated activities that it carries on or seeks to carry on. […] The matters which are relevant in determining whether a firm has appropriate non-financial resources include  


	(a) the skills and experience of those who manage the firm’s affairs; and 
	(a) the skills and experience of those who manage the firm’s affairs; and 
	(a) the skills and experience of those who manage the firm’s affairs; and 
	(a) the skills and experience of those who manage the firm’s affairs; and 
	(a) the skills and experience of those who manage the firm’s affairs; and 
	(a) the skills and experience of those who manage the firm’s affairs; and 





	(b) whether the firm’s non-financial resources are sufficient to enable the firm to comply with (i) the requirements imposed or likely to be imposed on the firm by the Authority in the course of exercising its functions […]. 
	(b) whether the firm’s non-financial resources are sufficient to enable the firm to comply with (i) the requirements imposed or likely to be imposed on the firm by the Authority in the course of exercising its functions […]. 
	(b) whether the firm’s non-financial resources are sufficient to enable the firm to comply with (i) the requirements imposed or likely to be imposed on the firm by the Authority in the course of exercising its functions […]. 
	(b) whether the firm’s non-financial resources are sufficient to enable the firm to comply with (i) the requirements imposed or likely to be imposed on the firm by the Authority in the course of exercising its functions […]. 
	(b) whether the firm’s non-financial resources are sufficient to enable the firm to comply with (i) the requirements imposed or likely to be imposed on the firm by the Authority in the course of exercising its functions […]. 
	(b) whether the firm’s non-financial resources are sufficient to enable the firm to comply with (i) the requirements imposed or likely to be imposed on the firm by the Authority in the course of exercising its functions […]. 





	27. COND 2.5.1A on suitability, states that a firm must be a fit and proper person having regard to all the circumstances, including - 
	27. COND 2.5.1A on suitability, states that a firm must be a fit and proper person having regard to all the circumstances, including - 
	27. COND 2.5.1A on suitability, states that a firm must be a fit and proper person having regard to all the circumstances, including - 


	(a) The firm’s connection with any person; 
	(a) The firm’s connection with any person; 
	(a) The firm’s connection with any person; 
	(a) The firm’s connection with any person; 
	(a) The firm’s connection with any person; 
	(a) The firm’s connection with any person; 





	(b) The nature (including the complexity) of any regulated activity that the firm carries on or seeks to carry on;  
	(b) The nature (including the complexity) of any regulated activity that the firm carries on or seeks to carry on;  
	(b) The nature (including the complexity) of any regulated activity that the firm carries on or seeks to carry on;  
	(b) The nature (including the complexity) of any regulated activity that the firm carries on or seeks to carry on;  
	(b) The nature (including the complexity) of any regulated activity that the firm carries on or seeks to carry on;  
	(b) The nature (including the complexity) of any regulated activity that the firm carries on or seeks to carry on;  





	(c) The need to ensure that the firm’s affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system; 
	(c) The need to ensure that the firm’s affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system; 
	(c) The need to ensure that the firm’s affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system; 
	(c) The need to ensure that the firm’s affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system; 
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	(c) The need to ensure that the firm’s affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system; 





	(d) Whether the firm has complied and is complying with requirements imposed by the Authority in the exercise of its functions, or requests made by the Authority, relating to the provision of information to the Authority and, where the firm has so complied or is so complying, the manner of that compliance; 
	(d) Whether the firm has complied and is complying with requirements imposed by the Authority in the exercise of its functions, or requests made by the Authority, relating to the provision of information to the Authority and, where the firm has so complied or is so complying, the manner of that compliance; 
	(d) Whether the firm has complied and is complying with requirements imposed by the Authority in the exercise of its functions, or requests made by the Authority, relating to the provision of information to the Authority and, where the firm has so complied or is so complying, the manner of that compliance; 
	(d) Whether the firm has complied and is complying with requirements imposed by the Authority in the exercise of its functions, or requests made by the Authority, relating to the provision of information to the Authority and, where the firm has so complied or is so complying, the manner of that compliance; 
	(d) Whether the firm has complied and is complying with requirements imposed by the Authority in the exercise of its functions, or requests made by the Authority, relating to the provision of information to the Authority and, where the firm has so complied or is so complying, the manner of that compliance; 
	(d) Whether the firm has complied and is complying with requirements imposed by the Authority in the exercise of its functions, or requests made by the Authority, relating to the provision of information to the Authority and, where the firm has so complied or is so complying, the manner of that compliance; 





	(e) Whether those who manage the firm’s affairs have adequate skills and experience and act with probity; 
	(e) Whether those who manage the firm’s affairs have adequate skills and experience and act with probity; 
	(e) Whether those who manage the firm’s affairs have adequate skills and experience and act with probity; 
	(e) Whether those who manage the firm’s affairs have adequate skills and experience and act with probity; 
	(e) Whether those who manage the firm’s affairs have adequate skills and experience and act with probity; 
	(e) Whether those who manage the firm’s affairs have adequate skills and experience and act with probity; 





	(f) Whether the firm’s business is being, or is to be, managed in such a way as to ensure that its affairs will be conducted in a sound and prudent manner; and 
	(f) Whether the firm’s business is being, or is to be, managed in such a way as to ensure that its affairs will be conducted in a sound and prudent manner; and 
	(f) Whether the firm’s business is being, or is to be, managed in such a way as to ensure that its affairs will be conducted in a sound and prudent manner; and 
	(f) Whether the firm’s business is being, or is to be, managed in such a way as to ensure that its affairs will be conducted in a sound and prudent manner; and 
	(f) Whether the firm’s business is being, or is to be, managed in such a way as to ensure that its affairs will be conducted in a sound and prudent manner; and 
	(f) Whether the firm’s business is being, or is to be, managed in such a way as to ensure that its affairs will be conducted in a sound and prudent manner; and 





	(g) The need to minimise the extent to which it is possible for the business carried on by the firm, or to be carried on by the firm, to be used for a purpose connected with financial crime. 
	(g) The need to minimise the extent to which it is possible for the business carried on by the firm, or to be carried on by the firm, to be used for a purpose connected with financial crime. 
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	(g) The need to minimise the extent to which it is possible for the business carried on by the firm, or to be carried on by the firm, to be used for a purpose connected with financial crime. 





	28. COND 2.5.4G provides examples of the kind of general considerations to which the Authority may have regard when assessing whether a firm will satisfy, and continue to satisfy, the Suitability Threshold Condition, and include, but are not limited to, whether the firm: 
	28. COND 2.5.4G provides examples of the kind of general considerations to which the Authority may have regard when assessing whether a firm will satisfy, and continue to satisfy, the Suitability Threshold Condition, and include, but are not limited to, whether the firm: 
	28. COND 2.5.4G provides examples of the kind of general considerations to which the Authority may have regard when assessing whether a firm will satisfy, and continue to satisfy, the Suitability Threshold Condition, and include, but are not limited to, whether the firm: 


	(a) conducts, or will conduct, its business with integrity and in compliance with proper standards;  
	(a) conducts, or will conduct, its business with integrity and in compliance with proper standards;  
	(a) conducts, or will conduct, its business with integrity and in compliance with proper standards;  


	(b) has, or will have, a competent and prudent management; and  
	(b) has, or will have, a competent and prudent management; and  
	(b) has, or will have, a competent and prudent management; and  


	(c) can demonstrate that it conducts, or will conduct, its affairs with the exercise of due skill, care and diligence. 
	(c) can demonstrate that it conducts, or will conduct, its affairs with the exercise of due skill, care and diligence. 
	(c) can demonstrate that it conducts, or will conduct, its affairs with the exercise of due skill, care and diligence. 

	29. COND 2.5.6G provides examples of the of the kind of particular considerations to which the Authority may have regard when assessing whether a firm will satisfy, and continue to satisfy, [the suitability] threshold condition include, but are not limited to, whether: 
	29. COND 2.5.6G provides examples of the of the kind of particular considerations to which the Authority may have regard when assessing whether a firm will satisfy, and continue to satisfy, [the suitability] threshold condition include, but are not limited to, whether: 


	30. CASS 7.12.2R states that a firm must introduce adequate organisational arrangements to minimise the risk of the loss or diminution of client money, or of rights in connection with client money, as a result of misuse of client money, fraud, poor administration, inadequate record-keeping or negligence. 
	30. CASS 7.12.2R states that a firm must introduce adequate organisational arrangements to minimise the risk of the loss or diminution of client money, or of rights in connection with client money, as a result of misuse of client money, fraud, poor administration, inadequate record-keeping or negligence. 
	30. CASS 7.12.2R states that a firm must introduce adequate organisational arrangements to minimise the risk of the loss or diminution of client money, or of rights in connection with client money, as a result of misuse of client money, fraud, poor administration, inadequate record-keeping or negligence. 


	31. CASS 7.13.3R states that a firm, on receiving any client money, must promptly place this money into one or more accounts opened with any of the following: (1) a central bank […].  
	31. CASS 7.13.3R states that a firm, on receiving any client money, must promptly place this money into one or more accounts opened with any of the following: (1) a central bank […].  
	31. CASS 7.13.3R states that a firm, on receiving any client money, must promptly place this money into one or more accounts opened with any of the following: (1) a central bank […].  


	32. CASS 7.13.12R states that a firm must take the necessary steps to ensure that client money deposited, in accordance with CASS 7.13.3 R, in a central bank […]  is held in an account or accounts identified separately from any accounts used to hold money belonging to the firm. 
	32. CASS 7.13.12R states that a firm must take the necessary steps to ensure that client money deposited, in accordance with CASS 7.13.3 R, in a central bank […]  is held in an account or accounts identified separately from any accounts used to hold money belonging to the firm. 
	32. CASS 7.13.12R states that a firm must take the necessary steps to ensure that client money deposited, in accordance with CASS 7.13.3 R, in a central bank […]  is held in an account or accounts identified separately from any accounts used to hold money belonging to the firm. 


	33. CASS 7.13.13(1)R states that an account which the firm uses to deposit client money under CASS 7.13.3 R (1) to CASS 7.13.3 R (3) must be a client bank account. 
	33. CASS 7.13.13(1)R states that an account which the firm uses to deposit client money under CASS 7.13.3 R (1) to CASS 7.13.3 R (3) must be a client bank account. 
	33. CASS 7.13.13(1)R states that an account which the firm uses to deposit client money under CASS 7.13.3 R (1) to CASS 7.13.3 R (3) must be a client bank account. 


	34. CASS 7.15.2R states that a firm must keep such records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money held for any other client, and from its own money. 
	34. CASS 7.15.2R states that a firm must keep such records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money held for any other client, and from its own money. 
	34. CASS 7.15.2R states that a firm must keep such records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money held for any other client, and from its own money. 


	“Client Money” has the meaning given in Glossary to the Handbook, under the term ‘client money’
	“Client Money” has the meaning given in Glossary to the Handbook, under the term ‘client money’
	1
	;  

	“Custody Assets” has the meaning given in the Glossary to the Handbook, under the term ‘custody assets’ 
	“Custody Assets” has the meaning given in the Glossary to the Handbook, under the term ‘custody assets’ 
	2
	;  

	http://www.justice.gov.uk/forms/hmcts/tax-and-chancery-upper-tribunal
	http://www.justice.gov.uk/forms/hmcts/tax-and-chancery-upper-tribunal
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	1 EXECUTIVE SUMMARY 
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	1.1 The purpose of this paper is to set out the basis for recommended supervisory action against the Firm. In brief terms, the Firm is unable to manage its affairs in a sound and prudent manner, and is putting consumers at risk. We recommend that the RDC issue a First Supervisory Notice to the Firm. 
	1.1 The purpose of this paper is to set out the basis for recommended supervisory action against the Firm. In brief terms, the Firm is unable to manage its affairs in a sound and prudent manner, and is putting consumers at risk. We recommend that the RDC issue a First Supervisory Notice to the Firm. 
	1.1 The purpose of this paper is to set out the basis for recommended supervisory action against the Firm. In brief terms, the Firm is unable to manage its affairs in a sound and prudent manner, and is putting consumers at risk. We recommend that the RDC issue a First Supervisory Notice to the Firm. 
	1.1 The purpose of this paper is to set out the basis for recommended supervisory action against the Firm. In brief terms, the Firm is unable to manage its affairs in a sound and prudent manner, and is putting consumers at risk. We recommend that the RDC issue a First Supervisory Notice to the Firm. 



	1.2 We consider that it is necessary for the RDC to use the supervisory notice procedure and exercise the power of the Financial Conduct Authority (the “Authority”) with immediate effect on its own initiative to impose requirements on the Firm (“OIREQ”) pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Financial Services and Markets Act 2000 (“the Act”) and on its own initiative to vary the Firm’s Part 4A permission (“OIVOP”) to remove regulated activity pursuant to sections 55J(1)(a), 55J(1)(c
	1.2 We consider that it is necessary for the RDC to use the supervisory notice procedure and exercise the power of the Financial Conduct Authority (the “Authority”) with immediate effect on its own initiative to impose requirements on the Firm (“OIREQ”) pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Financial Services and Markets Act 2000 (“the Act”) and on its own initiative to vary the Firm’s Part 4A permission (“OIVOP”) to remove regulated activity pursuant to sections 55J(1)(a), 55J(1)(c
	1.2 We consider that it is necessary for the RDC to use the supervisory notice procedure and exercise the power of the Financial Conduct Authority (the “Authority”) with immediate effect on its own initiative to impose requirements on the Firm (“OIREQ”) pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Financial Services and Markets Act 2000 (“the Act”) and on its own initiative to vary the Firm’s Part 4A permission (“OIVOP”) to remove regulated activity pursuant to sections 55J(1)(a), 55J(1)(c
	1.2 We consider that it is necessary for the RDC to use the supervisory notice procedure and exercise the power of the Financial Conduct Authority (the “Authority”) with immediate effect on its own initiative to impose requirements on the Firm (“OIREQ”) pursuant to sections 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Financial Services and Markets Act 2000 (“the Act”) and on its own initiative to vary the Firm’s Part 4A permission (“OIVOP”) to remove regulated activity pursuant to sections 55J(1)(a), 55J(1)(c



	1.3 The Firm has failed to propose suitable candidates to perform required SMF roles, SMF 16 (Compliance oversight) and SMF 17 (Money laundering reporting) and equivalent functions under the Approved Persons Regime previously in force, since shortly after its authorisation. The Firm also appears to be conducting regulated activity by acting as custodian for issuers of unlisted bonds which may be unsuitable for investors, while communicating to the Authority that it does not conduct any regulated activity. T
	1.3 The Firm has failed to propose suitable candidates to perform required SMF roles, SMF 16 (Compliance oversight) and SMF 17 (Money laundering reporting) and equivalent functions under the Approved Persons Regime previously in force, since shortly after its authorisation. The Firm also appears to be conducting regulated activity by acting as custodian for issuers of unlisted bonds which may be unsuitable for investors, while communicating to the Authority that it does not conduct any regulated activity. T
	1.3 The Firm has failed to propose suitable candidates to perform required SMF roles, SMF 16 (Compliance oversight) and SMF 17 (Money laundering reporting) and equivalent functions under the Approved Persons Regime previously in force, since shortly after its authorisation. The Firm also appears to be conducting regulated activity by acting as custodian for issuers of unlisted bonds which may be unsuitable for investors, while communicating to the Authority that it does not conduct any regulated activity. T
	1.3 The Firm has failed to propose suitable candidates to perform required SMF roles, SMF 16 (Compliance oversight) and SMF 17 (Money laundering reporting) and equivalent functions under the Approved Persons Regime previously in force, since shortly after its authorisation. The Firm also appears to be conducting regulated activity by acting as custodian for issuers of unlisted bonds which may be unsuitable for investors, while communicating to the Authority that it does not conduct any regulated activity. T



	1.4 As a result, the Firm is failing, or is likely to fail, to satisfy the suitability Threshold Condition. It is also desirable to exercise the power in order to advance one or more of the Authority’s operational objectives, which includes securing an appropriate degree of protection for consumers; in this case the protections that should be afforded to them by CASS rules 7.12.2R, 7.13.12R, 7.13.13(1)R and 7.15.2R. 
	1.4 As a result, the Firm is failing, or is likely to fail, to satisfy the suitability Threshold Condition. It is also desirable to exercise the power in order to advance one or more of the Authority’s operational objectives, which includes securing an appropriate degree of protection for consumers; in this case the protections that should be afforded to them by CASS rules 7.12.2R, 7.13.12R, 7.13.13(1)R and 7.15.2R. 
	1.4 As a result, the Firm is failing, or is likely to fail, to satisfy the suitability Threshold Condition. It is also desirable to exercise the power in order to advance one or more of the Authority’s operational objectives, which includes securing an appropriate degree of protection for consumers; in this case the protections that should be afforded to them by CASS rules 7.12.2R, 7.13.12R, 7.13.13(1)R and 7.15.2R. 
	1.4 As a result, the Firm is failing, or is likely to fail, to satisfy the suitability Threshold Condition. It is also desirable to exercise the power in order to advance one or more of the Authority’s operational objectives, which includes securing an appropriate degree of protection for consumers; in this case the protections that should be afforded to them by CASS rules 7.12.2R, 7.13.12R, 7.13.13(1)R and 7.15.2R. 



	1.5 The proposed OIREQ and OIVOP, as set out below and in the attached draft First Supervisory Notice, are intended to stop the Firm conducting regulated activities and prevent any dissipation of assets until such time as the Authority is satisfied that the Firm poses no further risks to consumers.  
	1.5 The proposed OIREQ and OIVOP, as set out below and in the attached draft First Supervisory Notice, are intended to stop the Firm conducting regulated activities and prevent any dissipation of assets until such time as the Authority is satisfied that the Firm poses no further risks to consumers.  
	1.5 The proposed OIREQ and OIVOP, as set out below and in the attached draft First Supervisory Notice, are intended to stop the Firm conducting regulated activities and prevent any dissipation of assets until such time as the Authority is satisfied that the Firm poses no further risks to consumers.  
	1.5 The proposed OIREQ and OIVOP, as set out below and in the attached draft First Supervisory Notice, are intended to stop the Firm conducting regulated activities and prevent any dissipation of assets until such time as the Authority is satisfied that the Firm poses no further risks to consumers.  



	1.6 The Authority has serious concerns relating to the Firm’s failure to appoint suitable SMFs and its failure to be open and transparent in its dealings with the Authority by denying it is conducting regulated activity as a custodian in spite of bank statements suggesting otherwise. The Authority’s has serious concerns that investors’ funds are at risk as a result. Whilst our knowledge of the quantum of client money at risk is imperfect, according to the Firm’s bank statements, between 7 January and 31 Jul
	1.6 The Authority has serious concerns relating to the Firm’s failure to appoint suitable SMFs and its failure to be open and transparent in its dealings with the Authority by denying it is conducting regulated activity as a custodian in spite of bank statements suggesting otherwise. The Authority’s has serious concerns that investors’ funds are at risk as a result. Whilst our knowledge of the quantum of client money at risk is imperfect, according to the Firm’s bank statements, between 7 January and 31 Jul
	1.6 The Authority has serious concerns relating to the Firm’s failure to appoint suitable SMFs and its failure to be open and transparent in its dealings with the Authority by denying it is conducting regulated activity as a custodian in spite of bank statements suggesting otherwise. The Authority’s has serious concerns that investors’ funds are at risk as a result. Whilst our knowledge of the quantum of client money at risk is imperfect, according to the Firm’s bank statements, between 7 January and 31 Jul
	1.6 The Authority has serious concerns relating to the Firm’s failure to appoint suitable SMFs and its failure to be open and transparent in its dealings with the Authority by denying it is conducting regulated activity as a custodian in spite of bank statements suggesting otherwise. The Authority’s has serious concerns that investors’ funds are at risk as a result. Whilst our knowledge of the quantum of client money at risk is imperfect, according to the Firm’s bank statements, between 7 January and 31 Jul



	1.7 Supervision recommends varying Axis Mundi’s permissions pursuant to sections 55(J)(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Act, by removing all regulated activities with immediate effect and imposing pursuant to section 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act the following requirements: 
	1.7 Supervision recommends varying Axis Mundi’s permissions pursuant to sections 55(J)(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Act, by removing all regulated activities with immediate effect and imposing pursuant to section 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act the following requirements: 
	1.7 Supervision recommends varying Axis Mundi’s permissions pursuant to sections 55(J)(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Act, by removing all regulated activities with immediate effect and imposing pursuant to section 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act the following requirements: 
	1.7 Supervision recommends varying Axis Mundi’s permissions pursuant to sections 55(J)(1)(a), 55J(1)(c)(i) and 55J(2)(a)(ii) of the Act, by removing all regulated activities with immediate effect and imposing pursuant to section 55L(2)(a), 55L(2)(c) and 55L(3)(a) of the Act the following requirements: 



	1) Subject to para 1.9, the Firm must not, without the prior written consent of the Authority, in any way accept deposits from, dispose of, withdraw, transfer, deal with or diminish the value of any of: its own assets; any funds it holds for, or to the order of, its customers; and any funds where the Firm acts as custodian. 
	1) Subject to para 1.9, the Firm must not, without the prior written consent of the Authority, in any way accept deposits from, dispose of, withdraw, transfer, deal with or diminish the value of any of: its own assets; any funds it holds for, or to the order of, its customers; and any funds where the Firm acts as custodian. 
	1) Subject to para 1.9, the Firm must not, without the prior written consent of the Authority, in any way accept deposits from, dispose of, withdraw, transfer, deal with or diminish the value of any of: its own assets; any funds it holds for, or to the order of, its customers; and any funds where the Firm acts as custodian. 


	2) The Firm must within [3] business days of receipt of the First Supervisory Notice (“FSN”) notify in writing all firms for which it provides custodial services of the imposition and effect of the OIREQ and OIVOP in a form to be agreed in advance with the Authority. 
	2) The Firm must within [3] business days of receipt of the First Supervisory Notice (“FSN”) notify in writing all firms for which it provides custodial services of the imposition and effect of the OIREQ and OIVOP in a form to be agreed in advance with the Authority. 
	2) The Firm must within [3] business days of receipt of the First Supervisory Notice (“FSN”) notify in writing all firms for which it provides custodial services of the imposition and effect of the OIREQ and OIVOP in a form to be agreed in advance with the Authority. 


	3) Within [3] business days of receipt of the FSN, the Firm must display, in a prominent place on its website, 
	3) Within [3] business days of receipt of the FSN, the Firm must display, in a prominent place on its website, 
	3) Within [3] business days of receipt of the FSN, the Firm must display, in a prominent place on its website, 
	3) Within [3] business days of receipt of the FSN, the Firm must display, in a prominent place on its website, 
	www.axismundicustody.com
	, a notice setting out the terms and effects of the OIREQ and OIVOP in a form to be agreed in advance with the Authority.  



	4) The Firm must provide written confirmation to the Authority that it is in compliance with the OIREQ and OIVOP within [3] business days. 
	4) The Firm must provide written confirmation to the Authority that it is in compliance with the OIREQ and OIVOP within [3] business days. 
	4) The Firm must provide written confirmation to the Authority that it is in compliance with the OIREQ and OIVOP within [3] business days. 


	5) The Firm must provide the Authority with a list of all payments (to include the amount, date and the investor’s name, account number and sort code credited) made in the previous week pursuant to paragraph 1.2 below, by 4pm each Monday following. 
	5) The Firm must provide the Authority with a list of all payments (to include the amount, date and the investor’s name, account number and sort code credited) made in the previous week pursuant to paragraph 1.2 below, by 4pm each Monday following. 
	5) The Firm must provide the Authority with a list of all payments (to include the amount, date and the investor’s name, account number and sort code credited) made in the previous week pursuant to paragraph 1.2 below, by 4pm each Monday following. 


	1.8 The Firm may continue to make payments in its role as custodian in relation to: 
	1.8 The Firm may continue to make payments in its role as custodian in relation to: 
	1.8 The Firm may continue to make payments in its role as custodian in relation to: 
	1.8 The Firm may continue to make payments in its role as custodian in relation to: 



	1) Refund requests by investors. 
	1) Refund requests by investors. 
	1) Refund requests by investors. 


	2) Any interest or coupon payments to investors that the Firm would have received prior to the date of the FSN. 
	2) Any interest or coupon payments to investors that the Firm would have received prior to the date of the FSN. 
	2) Any interest or coupon payments to investors that the Firm would have received prior to the date of the FSN. 


	3) Payments to another custodian as part of a transfer of the custodial business, subject to consent by the Authority.  
	3) Payments to another custodian as part of a transfer of the custodial business, subject to consent by the Authority.  
	3) Payments to another custodian as part of a transfer of the custodial business, subject to consent by the Authority.  


	1.9 We recommend that the OIREQ and OIVOP take immediate effect and remain in force unless and until varied or cancelled by the Authority (either on the successful application of the Firm or of the Authority’s own volition). 
	1.9 We recommend that the OIREQ and OIVOP take immediate effect and remain in force unless and until varied or cancelled by the Authority (either on the successful application of the Firm or of the Authority’s own volition). 
	1.9 We recommend that the OIREQ and OIVOP take immediate effect and remain in force unless and until varied or cancelled by the Authority (either on the successful application of the Firm or of the Authority’s own volition). 
	1.9 We recommend that the OIREQ and OIVOP take immediate effect and remain in force unless and until varied or cancelled by the Authority (either on the successful application of the Firm or of the Authority’s own volition). 



	2.1 Axis Mundi has been authorised by the Authority and regulated since 20 November 2018. The Firm has permissions for safeguarding and the administration of assets (without arranging) for customer types including eligible counterparties and professionals and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, shares
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	2.1 Axis Mundi has been authorised by the Authority and regulated since 20 November 2018. The Firm has permissions for safeguarding and the administration of assets (without arranging) for customer types including eligible counterparties and professionals and with a range of investment types including certificates representing certain securities, commodity futures and options, debentures, emissions allowances, futures, options, rights to or interests in securities and contractually based investments, shares
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	1 Screenshot of FCA Register taken on 23 September 2020, page 7 of evidence bundle 
	1 Screenshot of FCA Register taken on 23 September 2020, page 7 of evidence bundle 
	2 Screenshot of Companies House Directorships/shareholdings for Ben Dives taken on 25 September 2020, page 3 of evidence bundle 

	2.2 Axis Mundi is a private limited company, incorporated in the UK on 5 December 2017. It is owned and managed by the sole director, Benjamin Dives. Its previous trading name was LBX Custody Ltd (“LBX Custody”) until 26 Sep 2019. Mr Dives is also a shareholder and director of several businesses in this industry, demonstrating the breadth of his experience in financial services and related sectors.
	2.2 Axis Mundi is a private limited company, incorporated in the UK on 5 December 2017. It is owned and managed by the sole director, Benjamin Dives. Its previous trading name was LBX Custody Ltd (“LBX Custody”) until 26 Sep 2019. Mr Dives is also a shareholder and director of several businesses in this industry, demonstrating the breadth of his experience in financial services and related sectors.
	2.2 Axis Mundi is a private limited company, incorporated in the UK on 5 December 2017. It is owned and managed by the sole director, Benjamin Dives. Its previous trading name was LBX Custody Ltd (“LBX Custody”) until 26 Sep 2019. Mr Dives is also a shareholder and director of several businesses in this industry, demonstrating the breadth of his experience in financial services and related sectors.
	2.2 Axis Mundi is a private limited company, incorporated in the UK on 5 December 2017. It is owned and managed by the sole director, Benjamin Dives. Its previous trading name was LBX Custody Ltd (“LBX Custody”) until 26 Sep 2019. Mr Dives is also a shareholder and director of several businesses in this industry, demonstrating the breadth of his experience in financial services and related sectors.
	2.2 Axis Mundi is a private limited company, incorporated in the UK on 5 December 2017. It is owned and managed by the sole director, Benjamin Dives. Its previous trading name was LBX Custody Ltd (“LBX Custody”) until 26 Sep 2019. Mr Dives is also a shareholder and director of several businesses in this industry, demonstrating the breadth of his experience in financial services and related sectors.
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	e. Minton Byrne Ltd (previously LBX Peg Ltd, sole director and 70% shareholder along with Dr Kpakpo Acquaye). 
	e. Minton Byrne Ltd (previously LBX Peg Ltd, sole director and 70% shareholder along with Dr Kpakpo Acquaye). 
	e. Minton Byrne Ltd (previously LBX Peg Ltd, sole director and 70% shareholder along with Dr Kpakpo Acquaye). 
	e. Minton Byrne Ltd (previously LBX Peg Ltd, sole director and 70% shareholder along with Dr Kpakpo Acquaye). 



	2.3 The business model proposed to the Authority’s Authorisations team (Authorisations) was the safekeeping of client securities as a regulated activity, alongside the custody of crypto currency assets.
	2.3 The business model proposed to the Authority’s Authorisations team (Authorisations) was the safekeeping of client securities as a regulated activity, alongside the custody of crypto currency assets.
	2.3 The business model proposed to the Authority’s Authorisations team (Authorisations) was the safekeeping of client securities as a regulated activity, alongside the custody of crypto currency assets.
	2.3 The business model proposed to the Authority’s Authorisations team (Authorisations) was the safekeeping of client securities as a regulated activity, alongside the custody of crypto currency assets.
	2.3 The business model proposed to the Authority’s Authorisations team (Authorisations) was the safekeeping of client securities as a regulated activity, alongside the custody of crypto currency assets.
	3
	 The Firm’s business model is solely built around third-party custody of assets. It does not offer ancillary services typical of other third-party custodians such as banking activities; analytical services such as compliance monitoring or fund related services such as fund administration.  




	3 NFR of initial LBX Custody Limited meeting with Authorisation on 14 June 2018, page 8 of evidence bundle 
	3 NFR of initial LBX Custody Limited meeting with Authorisation on 14 June 2018, page 8 of evidence bundle 
	4 Internal communication within Authorisations discussing assessment of LBX Custody Limited’s application on 30 July 2018, page 12 of evidence bundle 
	5 Overview of Axis Mundi SMF Applications from FCA Register, page 14 of evidence bundle 
	6 Email from SMF16 and SMF17 candidate cancelling their Form A Application dated 2 March 2020, page 15 of evidence bundle 

	2.4 Supervision had concerns as a result that the Firm may not use its permission and instead wished to enter the perimeter to enhance the profile of the director’s crypto trading business. Authorisations engaged with the Firm during July 2018 to achieve a clearer separation of unregulated business from the authorised entity and alter its financial promotions accordingly in light of this concern.
	2.4 Supervision had concerns as a result that the Firm may not use its permission and instead wished to enter the perimeter to enhance the profile of the director’s crypto trading business. Authorisations engaged with the Firm during July 2018 to achieve a clearer separation of unregulated business from the authorised entity and alter its financial promotions accordingly in light of this concern.
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	2.4 Supervision had concerns as a result that the Firm may not use its permission and instead wished to enter the perimeter to enhance the profile of the director’s crypto trading business. Authorisations engaged with the Firm during July 2018 to achieve a clearer separation of unregulated business from the authorised entity and alter its financial promotions accordingly in light of this concern.
	2.4 Supervision had concerns as a result that the Firm may not use its permission and instead wished to enter the perimeter to enhance the profile of the director’s crypto trading business. Authorisations engaged with the Firm during July 2018 to achieve a clearer separation of unregulated business from the authorised entity and alter its financial promotions accordingly in light of this concern.
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	3.1 Shortly following authorisation, on 21 January 2019 the persons identified to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in accordance with the Authority’s Approved Persons Regime,  resigned from Axis Mundi - with the exception of its sole director, Mr Dives.
	3.1 Shortly following authorisation, on 21 January 2019 the persons identified to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in accordance with the Authority’s Approved Persons Regime,  resigned from Axis Mundi - with the exception of its sole director, Mr Dives.
	3.1 Shortly following authorisation, on 21 January 2019 the persons identified to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in accordance with the Authority’s Approved Persons Regime,  resigned from Axis Mundi - with the exception of its sole director, Mr Dives.
	3.1 Shortly following authorisation, on 21 January 2019 the persons identified to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in accordance with the Authority’s Approved Persons Regime,  resigned from Axis Mundi - with the exception of its sole director, Mr Dives.
	3.1 Shortly following authorisation, on 21 January 2019 the persons identified to perform the CF10 (Compliance Oversight) and CF11 (Money Laundering Reporting Officer) functions, in accordance with the Authority’s Approved Persons Regime,  resigned from Axis Mundi - with the exception of its sole director, Mr Dives.
	5
	 The Firm was subsequently required from 9 December 2019 to have SMF 16 (Compliance oversight) and SMF 17 (Money laundering reporting) functions in accordance with the Authority’s Senior Managers and Certification Regime. 


	3.2 The Firm applied in August 2019 for Authority approval of its candidates to perform these controlled functions but subsequently withdrew its applications, thus a gap has persisted throughout the period.
	3.2 The Firm applied in August 2019 for Authority approval of its candidates to perform these controlled functions but subsequently withdrew its applications, thus a gap has persisted throughout the period.
	3.2 The Firm applied in August 2019 for Authority approval of its candidates to perform these controlled functions but subsequently withdrew its applications, thus a gap has persisted throughout the period.
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	Date 
	Date 
	Date 
	Date 

	Application  
	Application  

	FCA response 
	FCA response 

	P

	August 2019 
	August 2019 
	August 2019 

	SMF 16 and SMF 17 submitted for a Sameer Jaweed Ismail.  
	SMF 16 and SMF 17 submitted for a Sameer Jaweed Ismail.  
	Note Mr Ismail is cited above as co-director of companies at 2c & 2d 

	Authorisation first contacted the Axis Mundi regarding the application on 5 November 2019, requesting supporting information routinely sought for applications e.g. organisational charts and a skills and knowledge gaps assessment.  
	Authorisation first contacted the Axis Mundi regarding the application on 5 November 2019, requesting supporting information routinely sought for applications e.g. organisational charts and a skills and knowledge gaps assessment.  
	 

	P
	P

	February 2020 
	February 2020 
	February 2020 

	SMF16 and SMF17 applicant, Ms Ismail contacts FCA. 
	SMF16 and SMF17 applicant, Ms Ismail contacts FCA. 

	Candidate phoned Authorisations to inform he longer represented Axis Mundi and wished his application withdrawn.  
	Candidate phoned Authorisations to inform he longer represented Axis Mundi and wished his application withdrawn.  

	P

	March 2020 
	March 2020 
	March 2020 

	SMF 16 and SMF 17 application for Mr Ismail withdrawn. 
	SMF 16 and SMF 17 application for Mr Ismail withdrawn. 

	Application withdrawn by candidate before queries from Authorisations were addressed by firm.  No reason for withdrawal given by candidate.  
	Application withdrawn by candidate before queries from Authorisations were addressed by firm.  No reason for withdrawal given by candidate.  

	P


	3.3 As a short-term measure to reduce the scope for potential harm due to the lack of filled SMF roles at the Firm, the Firm was invited on 12 May 2020 to voluntarily restrict its activities (VREQ) until the requisite SMF had been approved by the Authority.
	3.3 As a short-term measure to reduce the scope for potential harm due to the lack of filled SMF roles at the Firm, the Firm was invited on 12 May 2020 to voluntarily restrict its activities (VREQ) until the requisite SMF had been approved by the Authority.
	3.3 As a short-term measure to reduce the scope for potential harm due to the lack of filled SMF roles at the Firm, the Firm was invited on 12 May 2020 to voluntarily restrict its activities (VREQ) until the requisite SMF had been approved by the Authority.
	3.3 As a short-term measure to reduce the scope for potential harm due to the lack of filled SMF roles at the Firm, the Firm was invited on 12 May 2020 to voluntarily restrict its activities (VREQ) until the requisite SMF had been approved by the Authority.
	3.3 As a short-term measure to reduce the scope for potential harm due to the lack of filled SMF roles at the Firm, the Firm was invited on 12 May 2020 to voluntarily restrict its activities (VREQ) until the requisite SMF had been approved by the Authority.
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	7 Email from FCA to Ben Dives with draft VREQ attached dated 12 May 2020, page 18 of evidence bundle 
	7 Email from FCA to Ben Dives with draft VREQ attached dated 12 May 2020, page 18 of evidence bundle 
	8 Email from Ben Dives to FCA confirming SMF16 and SMF17 role has been filled dated 19 May 2020, page 23 of evidence bundle 
	9 Email between FCA Authorisations and FCA Supervision expressing concerns dated 29 January 2019, page 28 of evidence bundle 
	10 Email chain between FCA and Ben Dives from 19 February 2019 to 21 August 2019 denying the Firm was conducting regulated activity, page 30 of evidence bundle 
	11 FSA039 2019 client asset return for the period 01/07/2019 to 31/12/2019, page 35 of bundle 

	3.4 The Firm declined to sign the VREQ and cited an intention to appoint a named individual as a further candidate to the Firm’s required SMF positions.
	3.4 The Firm declined to sign the VREQ and cited an intention to appoint a named individual as a further candidate to the Firm’s required SMF positions.
	3.4 The Firm declined to sign the VREQ and cited an intention to appoint a named individual as a further candidate to the Firm’s required SMF positions.
	3.4 The Firm declined to sign the VREQ and cited an intention to appoint a named individual as a further candidate to the Firm’s required SMF positions.
	3.4 The Firm declined to sign the VREQ and cited an intention to appoint a named individual as a further candidate to the Firm’s required SMF positions.
	8
	 The Firm has not made any subsequent reference-to or submitted any approval forms to the FCA in relation to this individual.  




	3.5 Authorisation expressed their concerns on 29 January 2019 that the Firm’s regulated status may be intended for use in promoting Mr Dives’s unregulated business, as a result of the Firm’s SMF departing, in addition to the owner’s association with high risk crypto currency products.
	3.5 Authorisation expressed their concerns on 29 January 2019 that the Firm’s regulated status may be intended for use in promoting Mr Dives’s unregulated business, as a result of the Firm’s SMF departing, in addition to the owner’s association with high risk crypto currency products.
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	3.5 Authorisation expressed their concerns on 29 January 2019 that the Firm’s regulated status may be intended for use in promoting Mr Dives’s unregulated business, as a result of the Firm’s SMF departing, in addition to the owner’s association with high risk crypto currency products.
	3.5 Authorisation expressed their concerns on 29 January 2019 that the Firm’s regulated status may be intended for use in promoting Mr Dives’s unregulated business, as a result of the Firm’s SMF departing, in addition to the owner’s association with high risk crypto currency products.
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	3.6 Throughout the Authority’s engagement, the Firm have maintained they were not conducting regulated business. 
	3.6 Throughout the Authority’s engagement, the Firm have maintained they were not conducting regulated business. 
	3.6 Throughout the Authority’s engagement, the Firm have maintained they were not conducting regulated business. 
	10
	 . The Firm confirmed on 3 separate occasions in March 2019, August 2019 and April 2020 that they were not conducting any regulated business, in response to challenge from FCA Supervision. FCA Supervision described its expectation that no regulated business should be conducted while the requisite SMF were not in place.  




	3.7 The Firm have also consistently declared they conduct no regulated activity and therefore hold no client assets in its regulatory returns.
	3.7 The Firm have also consistently declared they conduct no regulated activity and therefore hold no client assets in its regulatory returns.
	3.7 The Firm have also consistently declared they conduct no regulated activity and therefore hold no client assets in its regulatory returns.
	3.7 The Firm have also consistently declared they conduct no regulated activity and therefore hold no client assets in its regulatory returns.
	3.7 The Firm have also consistently declared they conduct no regulated activity and therefore hold no client assets in its regulatory returns.
	11
	 The latest available client money and client assets return (FSA039) submitted for the quarter to 30 September 2019 disclosed zero revenues.  




	3.8 The Authority’s CASS Supervision team (CASS Supervision) had previously engaged with Axis Mundi on the CASS survey in January 2020 to determine the Firm’s CASS classification.
	3.8 The Authority’s CASS Supervision team (CASS Supervision) had previously engaged with Axis Mundi on the CASS survey in January 2020 to determine the Firm’s CASS classification.
	3.8 The Authority’s CASS Supervision team (CASS Supervision) had previously engaged with Axis Mundi on the CASS survey in January 2020 to determine the Firm’s CASS classification.
	3.8 The Authority’s CASS Supervision team (CASS Supervision) had previously engaged with Axis Mundi on the CASS survey in January 2020 to determine the Firm’s CASS classification.
	3.8 The Authority’s CASS Supervision team (CASS Supervision) had previously engaged with Axis Mundi on the CASS survey in January 2020 to determine the Firm’s CASS classification.
	12
	 CASS Supervision send an annual survey to all CASS small firms and to firms that have relevant permissions to hold client money and/or custody assets but report zero balances in the previous calendar month. CASS Supervision contacted the Firm to obtain copies of the client money account bank statements and acknowledgement letters for the accounts as part of the survey.
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	15 No firms containing the word Oxville are currently registered with Companies House. The Oxville Analytics website appears to be oxvilleanalytics.com. On the website the firm describes itself as “a quantitative research consultancy which provides professional investors with insights into emerging markets and technologies”. The contact details on the website are 0207 193 2900 and 
	15 No firms containing the word Oxville are currently registered with Companies House. The Oxville Analytics website appears to be oxvilleanalytics.com. On the website the firm describes itself as “a quantitative research consultancy which provides professional investors with insights into emerging markets and technologies”. The contact details on the website are 0207 193 2900 and 
	15 No firms containing the word Oxville are currently registered with Companies House. The Oxville Analytics website appears to be oxvilleanalytics.com. On the website the firm describes itself as “a quantitative research consultancy which provides professional investors with insights into emerging markets and technologies”. The contact details on the website are 0207 193 2900 and 
	admin@oxvilleanalytics.com
	. 

	12 A firm will be classified as CASS large, medium or small depending on the value of custody assets and client money held.   
	13 Email chain between Ben Dives and FCA CARD department between 24 April 2020 and 6 July 2020 regarding CASS classification, page 36 of evidence bundle 
	14 Email from Ben Dives to FCA CARD department confirming the firm does not have any client accounts dated 6 July 2020, page 40 of evidence bundle 
	16 The underlined was added by amendment to the original ESD on 23 October 2020 

	3.9 Following this exchange, Axis Mundi on 6 July 2020 confirmed to CASS Supervision that it did not have any client money bank accounts. The Firm had previously explained on 30 April 2020 that the delay in client account opening was a consequence of the coronavirus pandemic and the operations at NatWest.
	3.9 Following this exchange, Axis Mundi on 6 July 2020 confirmed to CASS Supervision that it did not have any client money bank accounts. The Firm had previously explained on 30 April 2020 that the delay in client account opening was a consequence of the coronavirus pandemic and the operations at NatWest.
	3.9 Following this exchange, Axis Mundi on 6 July 2020 confirmed to CASS Supervision that it did not have any client money bank accounts. The Firm had previously explained on 30 April 2020 that the delay in client account opening was a consequence of the coronavirus pandemic and the operations at NatWest.
	3.9 Following this exchange, Axis Mundi on 6 July 2020 confirmed to CASS Supervision that it did not have any client money bank accounts. The Firm had previously explained on 30 April 2020 that the delay in client account opening was a consequence of the coronavirus pandemic and the operations at NatWest.
	3.9 Following this exchange, Axis Mundi on 6 July 2020 confirmed to CASS Supervision that it did not have any client money bank accounts. The Firm had previously explained on 30 April 2020 that the delay in client account opening was a consequence of the coronavirus pandemic and the operations at NatWest.
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	3.10 As a result of its interactions with the Firm, CASS Supervision has concerns that the Firm may have breached Principle 10 of the Handbook and several CASS Rules by conducting CASS activity in a non-compliant manner, as set out in paras [3.33 to 3.40] below. CASS has not had recent dealings with the Firm since the update received 6 July 2020 although based on the seriousness of its concerns, CASS is supportive of the proposed action.  
	3.10 As a result of its interactions with the Firm, CASS Supervision has concerns that the Firm may have breached Principle 10 of the Handbook and several CASS Rules by conducting CASS activity in a non-compliant manner, as set out in paras [3.33 to 3.40] below. CASS has not had recent dealings with the Firm since the update received 6 July 2020 although based on the seriousness of its concerns, CASS is supportive of the proposed action.  
	3.10 As a result of its interactions with the Firm, CASS Supervision has concerns that the Firm may have breached Principle 10 of the Handbook and several CASS Rules by conducting CASS activity in a non-compliant manner, as set out in paras [3.33 to 3.40] below. CASS has not had recent dealings with the Firm since the update received 6 July 2020 although based on the seriousness of its concerns, CASS is supportive of the proposed action.  
	3.10 As a result of its interactions with the Firm, CASS Supervision has concerns that the Firm may have breached Principle 10 of the Handbook and several CASS Rules by conducting CASS activity in a non-compliant manner, as set out in paras [3.33 to 3.40] below. CASS has not had recent dealings with the Firm since the update received 6 July 2020 although based on the seriousness of its concerns, CASS is supportive of the proposed action.  



	3.11 Supervision became aware of the promotion of mini-bonds by the unregulated financial advisor Oxville Analytics (“Oxville Analytics”) following customer complaints and queries to the Authority’s Supervision Hub (the “Hub”) in February 2020. Oxville Analytics is also not registered with Companies House.
	3.11 Supervision became aware of the promotion of mini-bonds by the unregulated financial advisor Oxville Analytics (“Oxville Analytics”) following customer complaints and queries to the Authority’s Supervision Hub (the “Hub”) in February 2020. Oxville Analytics is also not registered with Companies House.
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	3.11 Supervision became aware of the promotion of mini-bonds by the unregulated financial advisor Oxville Analytics (“Oxville Analytics”) following customer complaints and queries to the Authority’s Supervision Hub (the “Hub”) in February 2020. Oxville Analytics is also not registered with Companies House.
	3.11 Supervision became aware of the promotion of mini-bonds by the unregulated financial advisor Oxville Analytics (“Oxville Analytics”) following customer complaints and queries to the Authority’s Supervision Hub (the “Hub”) in February 2020. Oxville Analytics is also not registered with Companies House.
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	3.12 Reports from customers to the Hub noted that Axis Mundi’s safeguarding role had been emphasised by Oxville Analytics, while bond documentation shared with the Authority heavily trailed Axis Mundi’s role as a Custodian. Axis Mundi’s FRN and regulated status was specifically highlighted by Oxville Analytics to customers. Note: The personal details of customers, such as their names and contact details, have been redacted from the papers, as EMO does not regard the identity of these individuals as material
	3.12 Reports from customers to the Hub noted that Axis Mundi’s safeguarding role had been emphasised by Oxville Analytics, while bond documentation shared with the Authority heavily trailed Axis Mundi’s role as a Custodian. Axis Mundi’s FRN and regulated status was specifically highlighted by Oxville Analytics to customers. Note: The personal details of customers, such as their names and contact details, have been redacted from the papers, as EMO does not regard the identity of these individuals as material
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	3.12 Reports from customers to the Hub noted that Axis Mundi’s safeguarding role had been emphasised by Oxville Analytics, while bond documentation shared with the Authority heavily trailed Axis Mundi’s role as a Custodian. Axis Mundi’s FRN and regulated status was specifically highlighted by Oxville Analytics to customers. Note: The personal details of customers, such as their names and contact details, have been redacted from the papers, as EMO does not regard the identity of these individuals as material
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	1) The Hub received 7 different contacts regarding three Oxville Analytics mini-
	1) The Hub received 7 different contacts regarding three Oxville Analytics mini-
	1) The Hub received 7 different contacts regarding three Oxville Analytics mini-


	17 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
	17 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
	18 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two consumer Hub correspondence dated 1 April 2020 and 30 April 2020 
	19 Mosslake Ltd, company number 12449135, was incorporated on 7 February 2020 with Allen Martin Goodwin as sole director and shareholder. There are no other entities similarly named that are registered on Companies House. The firm name MossLake Investment Management is also listed on p.8 in the brochure but is not registered on Companies House.  
	20  Tantalax+Brochure - 3 year Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 
	21  Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle 
	22 A search of the name “Blocquidity” and “Blocquidity Markets” on Companies House did not return any results.  

	a. Tantalax XR Bond (Tantalax) marketing material received by the FCA on 15 May 2020. The bond promises 10.5% annual returns over a three-year term. “All assets placed into this bond are custodied by Axis Mundi Global Custody, an FCA regulated custodian, registration number 799100…Yield creation strategies are managed by MossLake Limited, an FCA regulated Investment Manager, registration number 922985
	a. Tantalax XR Bond (Tantalax) marketing material received by the FCA on 15 May 2020. The bond promises 10.5% annual returns over a three-year term. “All assets placed into this bond are custodied by Axis Mundi Global Custody, an FCA regulated custodian, registration number 799100…Yield creation strategies are managed by MossLake Limited, an FCA regulated Investment Manager, registration number 922985
	a. Tantalax XR Bond (Tantalax) marketing material received by the FCA on 15 May 2020. The bond promises 10.5% annual returns over a three-year term. “All assets placed into this bond are custodied by Axis Mundi Global Custody, an FCA regulated custodian, registration number 799100…Yield creation strategies are managed by MossLake Limited, an FCA regulated Investment Manager, registration number 922985
	a. Tantalax XR Bond (Tantalax) marketing material received by the FCA on 15 May 2020. The bond promises 10.5% annual returns over a three-year term. “All assets placed into this bond are custodied by Axis Mundi Global Custody, an FCA regulated custodian, registration number 799100…Yield creation strategies are managed by MossLake Limited, an FCA regulated Investment Manager, registration number 922985
	a. Tantalax XR Bond (Tantalax) marketing material received by the FCA on 15 May 2020. The bond promises 10.5% annual returns over a three-year term. “All assets placed into this bond are custodied by Axis Mundi Global Custody, an FCA regulated custodian, registration number 799100…Yield creation strategies are managed by MossLake Limited, an FCA regulated Investment Manager, registration number 922985
	19
	...An international security identification number ensures that the registered bond you are placing your funds into is legitimate, has been issued correctly and is a “real bond”. You can find the Tantalax bond on Bloomberg using its registration [ISIN] LU2132837662. Its classified by Clearstream as DBFXFR, a registered bond.” 
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	b. Exousia Autonomous Electric Vehicle Alpha Creation (Exousia AEV Alpha) received by the FCA on 15 May 2020. The bond promises a 7% return with a monthly coupon over a 12 -month term, no rollover. It is described as a registered bond with CFI code DBFXFR. “An international security identification number ensures that the registered bond you are placing your funds into is legitimate, has been issued correctly and is a “real” bond. Find Exousia on Bloomberg using LU2132805891. FCA Regulated Custodian. Where d
	b. Exousia Autonomous Electric Vehicle Alpha Creation (Exousia AEV Alpha) received by the FCA on 15 May 2020. The bond promises a 7% return with a monthly coupon over a 12 -month term, no rollover. It is described as a registered bond with CFI code DBFXFR. “An international security identification number ensures that the registered bond you are placing your funds into is legitimate, has been issued correctly and is a “real” bond. Find Exousia on Bloomberg using LU2132805891. FCA Regulated Custodian. Where d
	b. Exousia Autonomous Electric Vehicle Alpha Creation (Exousia AEV Alpha) received by the FCA on 15 May 2020. The bond promises a 7% return with a monthly coupon over a 12 -month term, no rollover. It is described as a registered bond with CFI code DBFXFR. “An international security identification number ensures that the registered bond you are placing your funds into is legitimate, has been issued correctly and is a “real” bond. Find Exousia on Bloomberg using LU2132805891. FCA Regulated Custodian. Where d
	b. Exousia Autonomous Electric Vehicle Alpha Creation (Exousia AEV Alpha) received by the FCA on 15 May 2020. The bond promises a 7% return with a monthly coupon over a 12 -month term, no rollover. It is described as a registered bond with CFI code DBFXFR. “An international security identification number ensures that the registered bond you are placing your funds into is legitimate, has been issued correctly and is a “real” bond. Find Exousia on Bloomberg using LU2132805891. FCA Regulated Custodian. Where d
	b. Exousia Autonomous Electric Vehicle Alpha Creation (Exousia AEV Alpha) received by the FCA on 15 May 2020. The bond promises a 7% return with a monthly coupon over a 12 -month term, no rollover. It is described as a registered bond with CFI code DBFXFR. “An international security identification number ensures that the registered bond you are placing your funds into is legitimate, has been issued correctly and is a “real” bond. Find Exousia on Bloomberg using LU2132805891. FCA Regulated Custodian. Where d
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	c. Blocquidity bond (Blocquidity) by Blocquidity Markets
	c. Blocquidity bond (Blocquidity) by Blocquidity Markets
	c. Blocquidity bond (Blocquidity) by Blocquidity Markets
	c. Blocquidity bond (Blocquidity) by Blocquidity Markets
	c. Blocquidity bond (Blocquidity) by Blocquidity Markets
	https://axismundicustody.com//
	 FCA Number: 799100). You will be sent an easy to complete application form which will ensure you meet our requirements as a professional investor, along with AML and know your customer requirements…Upon completion of the application process, you will be provided with the banking details of Axis Mundi who will receive your funds into their segregated account. They will acknowledge receipt of funds directly to 
	22
	, received by the FCA on 15 May 2020. The bond promises 13.5% returns over an 18-month term. “We comply with all anti-money laundering regulations whist processing you through the onboarding process with our FCA regulated custodian, Axis Mundi Global Custody (
	you and it at this point you will be issued with your Blocquidity bond with ISIN LU2132834305….Our FCA regulated investment manager, Moss Lake, then works diligently to maintain a consistent yield generation flow and delivers these returns to Axis Mundi, who will then make coupon payments to you automatically on the 1st day of the month following each 90 day period of your bond purchase date.” On page 11 of the brochure, Blocquidity partners listed are Axis Mundi Global Custody as custodian, Moss Lake as in




	23 Blocquidity Brochure Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle 
	23 Blocquidity Brochure Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle 
	24 Axis Mundi Account Opening Request Form for Customer 1, page 80 of evidence bundle; Natwest Responses to s165 providing bank account details dated 27 August 2020, page 99 of evidence bundle 
	25 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
	26 Screenshot of calls logged on INTACT against Oxville Analytics taken on 21 September with screenshots of two consumer Hub correspondence dated 1 April 2020 and 30 April 2020, page 45 of evidence bundle 
	27 Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle; Blocquidity Brochure Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle; Tantalax+Brochure - 3 year Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 

	2) A customer of Oxville Analytics (“customer 1”) was sent details by email, in order to transfer their investment principle into a bank account described by Oxvillle Analytics as belonging to Axis Mundi. Remittance advice obtained from customer 1 provided correct NatWest account details which listed ‘Axis Mundi Global Custody’ as beneficiary, account number 4326 5758 and sort code 60-13-14 for a £5,000 investment. “You are applying to Axis Mundi to deposit the following amount which may later be applied to
	2) A customer of Oxville Analytics (“customer 1”) was sent details by email, in order to transfer their investment principle into a bank account described by Oxvillle Analytics as belonging to Axis Mundi. Remittance advice obtained from customer 1 provided correct NatWest account details which listed ‘Axis Mundi Global Custody’ as beneficiary, account number 4326 5758 and sort code 60-13-14 for a £5,000 investment. “You are applying to Axis Mundi to deposit the following amount which may later be applied to
	2) A customer of Oxville Analytics (“customer 1”) was sent details by email, in order to transfer their investment principle into a bank account described by Oxvillle Analytics as belonging to Axis Mundi. Remittance advice obtained from customer 1 provided correct NatWest account details which listed ‘Axis Mundi Global Custody’ as beneficiary, account number 4326 5758 and sort code 60-13-14 for a £5,000 investment. “You are applying to Axis Mundi to deposit the following amount which may later be applied to
	2) A customer of Oxville Analytics (“customer 1”) was sent details by email, in order to transfer their investment principle into a bank account described by Oxvillle Analytics as belonging to Axis Mundi. Remittance advice obtained from customer 1 provided correct NatWest account details which listed ‘Axis Mundi Global Custody’ as beneficiary, account number 4326 5758 and sort code 60-13-14 for a £5,000 investment. “You are applying to Axis Mundi to deposit the following amount which may later be applied to
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	3) According to callers to the Hub, the bonds were promoted in part through unsolicited calling by the unregulated firm Oxville Analytics, who sought to utilise the ‘Sophisticated and high net worth’ exception. A customer report to the Authority described that their challenge to Oxville Analytics of whether the advisor was appropriately regulated by the Authority to promote the bonds ended any further correspondence.
	3) According to callers to the Hub, the bonds were promoted in part through unsolicited calling by the unregulated firm Oxville Analytics, who sought to utilise the ‘Sophisticated and high net worth’ exception. A customer report to the Authority described that their challenge to Oxville Analytics of whether the advisor was appropriately regulated by the Authority to promote the bonds ended any further correspondence.
	3) According to callers to the Hub, the bonds were promoted in part through unsolicited calling by the unregulated firm Oxville Analytics, who sought to utilise the ‘Sophisticated and high net worth’ exception. A customer report to the Authority described that their challenge to Oxville Analytics of whether the advisor was appropriately regulated by the Authority to promote the bonds ended any further correspondence.
	3) According to callers to the Hub, the bonds were promoted in part through unsolicited calling by the unregulated firm Oxville Analytics, who sought to utilise the ‘Sophisticated and high net worth’ exception. A customer report to the Authority described that their challenge to Oxville Analytics of whether the advisor was appropriately regulated by the Authority to promote the bonds ended any further correspondence.
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	4) In addition, the Hub was contacted by a customer (“customer 2”) who invested with Oxville Analytics. Customer 2 confirmed having spoken with Mr Dives after contacting Axis Mundi using the register details. Customer 2 stated that Mr Dives had confirmed safekeeping of the bonds. 
	4) In addition, the Hub was contacted by a customer (“customer 2”) who invested with Oxville Analytics. Customer 2 confirmed having spoken with Mr Dives after contacting Axis Mundi using the register details. Customer 2 stated that Mr Dives had confirmed safekeeping of the bonds. 
	4) In addition, the Hub was contacted by a customer (“customer 2”) who invested with Oxville Analytics. Customer 2 confirmed having spoken with Mr Dives after contacting Axis Mundi using the register details. Customer 2 stated that Mr Dives had confirmed safekeeping of the bonds. 
	4) In addition, the Hub was contacted by a customer (“customer 2”) who invested with Oxville Analytics. Customer 2 confirmed having spoken with Mr Dives after contacting Axis Mundi using the register details. Customer 2 stated that Mr Dives had confirmed safekeeping of the bonds. 
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	3.13 Upon review Supervision identified the following concerns with the 3 Oxville mini-bonds: 
	3.13 Upon review Supervision identified the following concerns with the 3 Oxville mini-bonds: 
	3.13 Upon review Supervision identified the following concerns with the 3 Oxville mini-bonds: 
	3.13 Upon review Supervision identified the following concerns with the 3 Oxville mini-bonds: 



	1) The 3 Oxville mini-bonds do not reference any specific legal entity, corporate or business which will be paying the promised coupon through Axis Mundi, repaying the principle or the reasons for fundraising. 
	1) The 3 Oxville mini-bonds do not reference any specific legal entity, corporate or business which will be paying the promised coupon through Axis Mundi, repaying the principle or the reasons for fundraising. 
	1) The 3 Oxville mini-bonds do not reference any specific legal entity, corporate or business which will be paying the promised coupon through Axis Mundi, repaying the principle or the reasons for fundraising. 
	1) The 3 Oxville mini-bonds do not reference any specific legal entity, corporate or business which will be paying the promised coupon through Axis Mundi, repaying the principle or the reasons for fundraising. 
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	a. Disclosure of unique ISINs for the 3 Oxville mini-bonds, with a suggestion on one bond document, that it is tradeable on an exchange as a consequence. Upon investigation by Supervision, the ISINs do not exist. 
	a. Disclosure of unique ISINs for the 3 Oxville mini-bonds, with a suggestion on one bond document, that it is tradeable on an exchange as a consequence. Upon investigation by Supervision, the ISINs do not exist. 
	a. Disclosure of unique ISINs for the 3 Oxville mini-bonds, with a suggestion on one bond document, that it is tradeable on an exchange as a consequence. Upon investigation by Supervision, the ISINs do not exist. 
	a. Disclosure of unique ISINs for the 3 Oxville mini-bonds, with a suggestion on one bond document, that it is tradeable on an exchange as a consequence. Upon investigation by Supervision, the ISINs do not exist. 
	a. Disclosure of unique ISINs for the 3 Oxville mini-bonds, with a suggestion on one bond document, that it is tradeable on an exchange as a consequence. Upon investigation by Supervision, the ISINs do not exist. 
	a. Disclosure of unique ISINs for the 3 Oxville mini-bonds, with a suggestion on one bond document, that it is tradeable on an exchange as a consequence. Upon investigation by Supervision, the ISINs do not exist. 

	b. Neither MossLake Ltd or Moss Lake is authorised by the Authority. The FRNs cited do not exist. 
	b. Neither MossLake Ltd or Moss Lake is authorised by the Authority. The FRNs cited do not exist. 


	2) The documents also include false statements
	28
	.  


	3) The returns for the 3 Oxville mini-bonds (10.5%, 7%, and 13.5% respectively from preceding paragraphs) are high
	3) The returns for the 3 Oxville mini-bonds (10.5%, 7%, and 13.5% respectively from preceding paragraphs) are high
	3) The returns for the 3 Oxville mini-bonds (10.5%, 7%, and 13.5% respectively from preceding paragraphs) are high
	29
	, a classic red flag that the unlisted bonds may not be legitimate. 



	30 
	30 
	30 
	https://argentoaccess.com/
	  

	31 
	31 
	https://magentaorg.com/pressreleases/lbx-argento-bitcoin-bond/
	 

	28 Exousia Brochure 1 Year Term 7 Per Annum Monthly Returns, page 58 of evidence bundle; Blocquidity Brochure Bond 18 Month Contract 9 Per Annum Quarterly Returns, page 68 of evidence bundle; Tantalax+Brochure - 3 year Contract 10.5 Per Annum Quarterly Returns, page 50 of evidence bundle 
	29 see page 71 of the supporting evidence bundle for an example of a bond with promised returns on 13.5% returns over 18 months 

	4) Open source research could not verify the existence of the 3 Oxville mini-bond names. They could only be found to exist within the fabric of the documents provided to the customers.  
	4) Open source research could not verify the existence of the 3 Oxville mini-bond names. They could only be found to exist within the fabric of the documents provided to the customers.  
	4) Open source research could not verify the existence of the 3 Oxville mini-bond names. They could only be found to exist within the fabric of the documents provided to the customers.  


	3.14 According to its LinkedIn profile, the firm Argento Access is a securitisation vehicle based in Luxembourg. Phil Millo is listed as an employee and on the firm’s website it refers to itself as Argento Acess SARL.
	3.14 According to its LinkedIn profile, the firm Argento Access is a securitisation vehicle based in Luxembourg. Phil Millo is listed as an employee and on the firm’s website it refers to itself as Argento Acess SARL.
	3.14 According to its LinkedIn profile, the firm Argento Access is a securitisation vehicle based in Luxembourg. Phil Millo is listed as an employee and on the firm’s website it refers to itself as Argento Acess SARL.
	3.14 According to its LinkedIn profile, the firm Argento Access is a securitisation vehicle based in Luxembourg. Phil Millo is listed as an employee and on the firm’s website it refers to itself as Argento Acess SARL.
	3.14 According to its LinkedIn profile, the firm Argento Access is a securitisation vehicle based in Luxembourg. Phil Millo is listed as an employee and on the firm’s website it refers to itself as Argento Acess SARL.
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	3.15 According to 
	3.15 According to 
	3.15 According to 
	3.15 According to 
	3.15 According to 
	www.magentaorg.com
	31
	, on 3 July 2019 it was announced that:  




	3.16 From this press release, it is clear that the Mr Dives is personally familiar with the firm Argento Access and would have been aware and apparently involved with the proposed Argento bond offering. 
	3.16 From this press release, it is clear that the Mr Dives is personally familiar with the firm Argento Access and would have been aware and apparently involved with the proposed Argento bond offering. 
	3.16 From this press release, it is clear that the Mr Dives is personally familiar with the firm Argento Access and would have been aware and apparently involved with the proposed Argento bond offering. 
	3.16 From this press release, it is clear that the Mr Dives is personally familiar with the firm Argento Access and would have been aware and apparently involved with the proposed Argento bond offering. 



	3.17 LBX Custody changed its name to Axis Mundi in September 2019 and Argento transactions appear on its 2020 statements as listed in the summary table of transactions below in para [3.25], confirming that Axis Mundi continued the LBX Custody relationship with Argento.  
	3.17 LBX Custody changed its name to Axis Mundi in September 2019 and Argento transactions appear on its 2020 statements as listed in the summary table of transactions below in para [3.25], confirming that Axis Mundi continued the LBX Custody relationship with Argento.  
	3.17 LBX Custody changed its name to Axis Mundi in September 2019 and Argento transactions appear on its 2020 statements as listed in the summary table of transactions below in para [3.25], confirming that Axis Mundi continued the LBX Custody relationship with Argento.  
	3.17 LBX Custody changed its name to Axis Mundi in September 2019 and Argento transactions appear on its 2020 statements as listed in the summary table of transactions below in para [3.25], confirming that Axis Mundi continued the LBX Custody relationship with Argento.  



	3.18 Supervision sought to establish from the Firm the potential value of customer money received by the Firm from Oxville Analytics customers and any other investors who may be using the Firm’s custodial services, following calls to the Hub by issuing an information request under s165 of the Act (“information request”) to Axis Mundi dated 29 July 2020.
	3.18 Supervision sought to establish from the Firm the potential value of customer money received by the Firm from Oxville Analytics customers and any other investors who may be using the Firm’s custodial services, following calls to the Hub by issuing an information request under s165 of the Act (“information request”) to Axis Mundi dated 29 July 2020.
	3.18 Supervision sought to establish from the Firm the potential value of customer money received by the Firm from Oxville Analytics customers and any other investors who may be using the Firm’s custodial services, following calls to the Hub by issuing an information request under s165 of the Act (“information request”) to Axis Mundi dated 29 July 2020.
	3.18 Supervision sought to establish from the Firm the potential value of customer money received by the Firm from Oxville Analytics customers and any other investors who may be using the Firm’s custodial services, following calls to the Hub by issuing an information request under s165 of the Act (“information request”) to Axis Mundi dated 29 July 2020.
	3.18 Supervision sought to establish from the Firm the potential value of customer money received by the Firm from Oxville Analytics customers and any other investors who may be using the Firm’s custodial services, following calls to the Hub by issuing an information request under s165 of the Act (“information request”) to Axis Mundi dated 29 July 2020.
	32
	 The request sought clarification from Axis Mundi about its involvement with the 3 Oxville mini-bonds, the value of customer money retained by the firm and copies of statements for all bank accounts held by the firm.  


	Dear Sirs 
	Dear Sirs 

	3.20 An information request pursuant to s175 of the Act was sent to the Firm’s banks domiciled in the UK (NatWest and Starling) which provided a more complete picture that identified additional accounts with no activity that are held by the Firm, however the accounts showing activity matched the .csv files sent by the Firm. The request confirmed that the bank statements provided by Axis Mundi were complete and accurate.  
	3.20 An information request pursuant to s175 of the Act was sent to the Firm’s banks domiciled in the UK (NatWest and Starling) which provided a more complete picture that identified additional accounts with no activity that are held by the Firm, however the accounts showing activity matched the .csv files sent by the Firm. The request confirmed that the bank statements provided by Axis Mundi were complete and accurate.  



	32  Email from Ben Dives replying to S165 Requirement dated 7 August 2020, page 84 of evidence bundle 
	32  Email from Ben Dives replying to S165 Requirement dated 7 August 2020, page 84 of evidence bundle 
	33 The Firm provided a .csv statement for the period 7 Jan 2020 to 31 Jul 2020 for NatWest account 43265758 and sort code 60-13-14, a .csv statement for the period 19 Jan 2020 to 7 Aug 2020 for Starling account [unspecified] and sort code [unspecified], and two statements for IgoriaCard multicurrency card in the name of Axis Mundi Global Custody Ltd with account number 20 0000 38484 for the  periods 1–29 Feb 2020, 1 Jul – 1 Aug 2020 which contain references to transfers to “other IgoriaCard wallet”.  

	1) NatWest statements from 1 Jan to 26 Aug 2020 were produced for the same account number as the .csv sent. The Firm also holds 3 other accounts with NatWest.  
	1) NatWest statements from 1 Jan to 26 Aug 2020 were produced for the same account number as the .csv sent. The Firm also holds 3 other accounts with NatWest.  
	1) NatWest statements from 1 Jan to 26 Aug 2020 were produced for the same account number as the .csv sent. The Firm also holds 3 other accounts with NatWest.  
	1) NatWest statements from 1 Jan to 26 Aug 2020 were produced for the same account number as the .csv sent. The Firm also holds 3 other accounts with NatWest.  
	1) NatWest statements from 1 Jan to 26 Aug 2020 were produced for the same account number as the .csv sent. The Firm also holds 3 other accounts with NatWest.  


	a. An account named “Axis Mundi Global Custody Ltd”, the statement of which reveals a loan disbursal on 11 May 2020 of £50,000 and no other activity in 2020. The statement is for the period 11 May to 26 Aug 2020. The account is as a result overdrawn by this amount. 
	a. An account named “Axis Mundi Global Custody Ltd”, the statement of which reveals a loan disbursal on 11 May 2020 of £50,000 and no other activity in 2020. The statement is for the period 11 May to 26 Aug 2020. The account is as a result overdrawn by this amount. 
	a. An account named “Axis Mundi Global Custody Ltd”, the statement of which reveals a loan disbursal on 11 May 2020 of £50,000 and no other activity in 2020. The statement is for the period 11 May to 26 Aug 2020. The account is as a result overdrawn by this amount. 
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	b. The account “Axis Mundi Global Custody Ltd Fee Acc, Client Deposit Manager Account”. The statement is for the period 20 Jul to 26 Aug 2020 and there is no activity.
	b. The account “Axis Mundi Global Custody Ltd Fee Acc, Client Deposit Manager Account”. The statement is for the period 20 Jul to 26 Aug 2020 and there is no activity.
	b. The account “Axis Mundi Global Custody Ltd Fee Acc, Client Deposit Manager Account”. The statement is for the period 20 Jul to 26 Aug 2020 and there is no activity.
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	c. The account “Axis Mundi Global Custody Ltd, Client Deposit Manager Account”. The statement is for the period 20 Jul to 26 Aug 2020 and there is no activity.
	c. The account “Axis Mundi Global Custody Ltd, Client Deposit Manager Account”. The statement is for the period 20 Jul to 26 Aug 2020 and there is no activity.
	c. The account “Axis Mundi Global Custody Ltd, Client Deposit Manager Account”. The statement is for the period 20 Jul to 26 Aug 2020 and there is no activity.
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	34 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 108 of evidence bundle. The NatWest account is in the name Axis Mundi Global Custody Ltd, account number 47341408 and sort code 601314.  
	34 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 108 of evidence bundle. The NatWest account is in the name Axis Mundi Global Custody Ltd, account number 47341408 and sort code 601314.  
	35 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 107 of evidence bundle. The NatWest account is in the name Axis Mundi Global Custody Ltd Fee Acc, Client Deposit Manager Account, account number 47349352 and sort code 601314. 
	36 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 98 of evidence bundle. The NatWest account is in the name Axis Mundi Global Custody Ltd, Client Deposit Manager Account, account number 47349352 and sort code 601314. 
	37 Starling Response to s175 providing bank account details dated 26 August 2020, page 111. The Starling GBP account is in the name Axis Mundi Global Custody Ltd, account number 58532698 and sort code 608371, 
	38 Starling Response to s175 providing bank account details dated 26 August 2020, page 109. The Starling EUR account is in the name Axis Mundi Global Custody Ltd. The EUR IBAN is GB41SRLG60837146145769 and BIC is SRLGGB3L. 
	39 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle and Starling Response to s165, page 109,  
	40 Customer 1 [name redacted] provided to the Hub a copy of the paperwork sent to him by Oxville Analytics to arrange for a payment of £5,000 to Axis Mundi as custodian.  

	b. The Euro-denominated Starling account did not have any activity to date in 2020. 
	b. The Euro-denominated Starling account did not have any activity to date in 2020. 
	b. The Euro-denominated Starling account did not have any activity to date in 2020. 
	b. The Euro-denominated Starling account did not have any activity to date in 2020. 
	b. The Euro-denominated Starling account did not have any activity to date in 2020. 
	b. The Euro-denominated Starling account did not have any activity to date in 2020. 
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	3.21 The total cash held by the Firm as of 31/07/20 in its NatWest account and Starling account was £12.98 and £20.47 respectively. 
	3.21 The total cash held by the Firm as of 31/07/20 in its NatWest account and Starling account was £12.98 and £20.47 respectively. 
	3.21 The total cash held by the Firm as of 31/07/20 in its NatWest account and Starling account was £12.98 and £20.47 respectively. 
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	3.22 As noted in para [3.12 sub para 2], the account number and sort code for the NatWest account match those on the remittance advice provided by Oxville Analytics to customer 1.
	3.22 As noted in para [3.12 sub para 2], the account number and sort code for the NatWest account match those on the remittance advice provided by Oxville Analytics to customer 1.
	3.22 As noted in para [3.12 sub para 2], the account number and sort code for the NatWest account match those on the remittance advice provided by Oxville Analytics to customer 1.
	3.22 As noted in para [3.12 sub para 2], the account number and sort code for the NatWest account match those on the remittance advice provided by Oxville Analytics to customer 1.
	3.22 As noted in para [3.12 sub para 2], the account number and sort code for the NatWest account match those on the remittance advice provided by Oxville Analytics to customer 1.
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	3.23 The NatWest account statement also contained a series of 6 BACS (totalling £75,000 
	3.23 The NatWest account statement also contained a series of 6 BACS (totalling £75,000 

	3.25 For the period from 7 Jan 2020 to 31 Jul 2020 the following payments were identified:
	3.25 For the period from 7 Jan 2020 to 31 Jul 2020 the following payments were identified:
	3.25 For the period from 7 Jan 2020 to 31 Jul 2020 the following payments were identified:
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	41 Bank statement showing references to customer 2  on 26 Mar 2020 for £10k, 27 Mar 2020 for £10k, 15 Apr 2020 for £10k and £20k, 4 May 2020 for £20k and 5 May 2020 for £5k. Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle 
	41 Bank statement showing references to customer 2  on 26 Mar 2020 for £10k, 27 Mar 2020 for £10k, 15 Apr 2020 for £10k and £20k, 4 May 2020 for £20k and 5 May 2020 for £5k. Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle 
	 

	Monthly total  (2020) 
	Monthly total  (2020) 
	Monthly total  (2020) 
	Monthly total  (2020) 

	Description 
	Description 

	Amount In (GBP) 
	Amount In (GBP) 

	Amount Out (GBP) 
	Amount Out (GBP) 

	P

	Feb  
	Feb  
	Feb  

	Customers 3 and 4 
	Customers 3 and 4 

	60,000 
	60,000 

	 
	 

	P

	 
	 
	 

	EARTHPORT PLC 44TRD1292516 VIA MOBILE – PYMT 
	EARTHPORT PLC 44TRD1292516 VIA MOBILE – PYMT 

	 
	 

	59,992.54 
	59,992.54 

	P

	Mar 
	Mar 
	Mar 

	Customers 2, 4 and 5  
	Customers 2, 4 and 5  

	75,000 
	75,000 

	 
	 

	P

	 
	 
	 

	NONREF PLBRADO0537xxxx ARGENTO ACCESS S URGENT TFR 
	NONREF PLBRADO0537xxxx ARGENTO ACCESS S URGENT TFR 

	 
	 

	55,060 
	55,060 

	P

	Apr 
	Apr 
	Apr 

	NONREF PLBRADO05381151 ARGENTO ACCESS S URGENT TFR 
	NONREF PLBRADO05381151 ARGENTO ACCESS S URGENT TFR 

	 
	 

	19,970 
	19,970 

	P

	 
	 
	 

	Customers 2, 4, 6 and 7. Also Customer 3 with payment reference “Exousia Bond” dated 17 Apr 2020. 
	Customers 2, 4, 6 and 7. Also Customer 3 with payment reference “Exousia Bond” dated 17 Apr 2020. 

	55,000 
	55,000 

	 
	 

	P

	 
	 
	 

	MAGENTA ADVISORS4AXIS MUNDI GBP-C VIA ONLINE – PYMT 
	MAGENTA ADVISORS4AXIS MUNDI GBP-C VIA ONLINE – PYMT 

	 
	 

	10,000 
	10,000 

	P

	 
	 
	 

	NONREF PLBRADO05389249 ARGENTO ACCESS S URGENT TFR 
	NONREF PLBRADO05389249 ARGENTO ACCESS S URGENT TFR 

	 
	 

	45,030 
	45,030 

	P

	May 
	May 
	May 

	Customers 2, 5, 8, 9, 10, 11, 12, 13, 14, 15  
	Customers 2, 5, 8, 9, 10, 11, 12, 13, 14, 15  

	101,500 
	101,500 

	 
	 

	P

	 
	 
	 

	NONREF PLBRADO05395798 ARGENTO ACCESS S URGENT TFR 
	NONREF PLBRADO05395798 ARGENTO ACCESS S URGENT TFR 

	 
	 

	70,030 
	70,030 

	P

	 
	 
	 

	NONREF PLBRADO05398484 ARGENTO ACCESS S 
	NONREF PLBRADO05398484 ARGENTO ACCESS S 

	 
	 

	30,060 
	30,060 

	P

	URGENT TFR 
	URGENT TFR 
	URGENT TFR 

	P

	 
	 
	 

	Customer 3  
	Customer 3  

	5,000 
	5,000 

	 
	 

	P

	Jun 
	Jun 
	Jun 

	Customer 16  
	Customer 16  

	5,000 
	5,000 

	 
	 

	P

	 
	 
	 

	(There are no further payments to PSPs) 
	(There are no further payments to PSPs) 

	 
	 

	 
	 

	P

	Total 
	Total 
	Total 

	 
	 

	301,500 
	301,500 

	290,142.54 
	290,142.54 

	P


	3.26 These payments in that reference customer names can be tracked shortly thereafter to equivalent payments out to recipients such as Earthport Plc and Argento Access, causing Supervision concern that the Firm is using its permissions as custodian, despite informing Supervision that it was not doing so.  
	3.26 These payments in that reference customer names can be tracked shortly thereafter to equivalent payments out to recipients such as Earthport Plc and Argento Access, causing Supervision concern that the Firm is using its permissions as custodian, despite informing Supervision that it was not doing so.  
	3.26 These payments in that reference customer names can be tracked shortly thereafter to equivalent payments out to recipients such as Earthport Plc and Argento Access, causing Supervision concern that the Firm is using its permissions as custodian, despite informing Supervision that it was not doing so.  
	3.26 These payments in that reference customer names can be tracked shortly thereafter to equivalent payments out to recipients such as Earthport Plc and Argento Access, causing Supervision concern that the Firm is using its permissions as custodian, despite informing Supervision that it was not doing so.  

	3.27 Furthermore, Supervision notes the reference to Exousia AEV Alpha bonds in the above table, which are one of the Oxville Analytics mini-bonds and suggests that Customer 3 is another customer of Oxville Analytics for which the Firm is using its permission as custodian. 
	3.27 Furthermore, Supervision notes the reference to Exousia AEV Alpha bonds in the above table, which are one of the Oxville Analytics mini-bonds and suggests that Customer 3 is another customer of Oxville Analytics for which the Firm is using its permission as custodian. 



	3.28 The sum of all BACS transferred in, based on the NatWest account statements, is £301,500 and Supervision is concerned this may represent a significant amount of customer investment that is not reported to the Authority and therefore a significant risk to investors.
	3.28 The sum of all BACS transferred in, based on the NatWest account statements, is £301,500 and Supervision is concerned this may represent a significant amount of customer investment that is not reported to the Authority and therefore a significant risk to investors.
	3.28 The sum of all BACS transferred in, based on the NatWest account statements, is £301,500 and Supervision is concerned this may represent a significant amount of customer investment that is not reported to the Authority and therefore a significant risk to investors.
	3.28 The sum of all BACS transferred in, based on the NatWest account statements, is £301,500 and Supervision is concerned this may represent a significant amount of customer investment that is not reported to the Authority and therefore a significant risk to investors.
	3.28 The sum of all BACS transferred in, based on the NatWest account statements, is £301,500 and Supervision is concerned this may represent a significant amount of customer investment that is not reported to the Authority and therefore a significant risk to investors.
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	43 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle 
	43 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 99 of evidence bundle 
	44 Starling Response to s175 providing bank account details dated 26 August 2020, page 109 of evidence bundle 

	3.29 The Starling GBP account also suggests that the Firm is using its permission to act as custodian. Supervision noted numerous payments out of the Starling GBP account which appear to be interest or coupon payments to investors. The coupon payments are shown on the Starling GBP account statements by named investor. The surnames of those receipting these coupon payments on the Starling GBP account correspond to those names on the NatWest BACS transfers described above.
	3.29 The Starling GBP account also suggests that the Firm is using its permission to act as custodian. Supervision noted numerous payments out of the Starling GBP account which appear to be interest or coupon payments to investors. The coupon payments are shown on the Starling GBP account statements by named investor. The surnames of those receipting these coupon payments on the Starling GBP account correspond to those names on the NatWest BACS transfers described above.
	3.29 The Starling GBP account also suggests that the Firm is using its permission to act as custodian. Supervision noted numerous payments out of the Starling GBP account which appear to be interest or coupon payments to investors. The coupon payments are shown on the Starling GBP account statements by named investor. The surnames of those receipting these coupon payments on the Starling GBP account correspond to those names on the NatWest BACS transfers described above.
	3.29 The Starling GBP account also suggests that the Firm is using its permission to act as custodian. Supervision noted numerous payments out of the Starling GBP account which appear to be interest or coupon payments to investors. The coupon payments are shown on the Starling GBP account statements by named investor. The surnames of those receipting these coupon payments on the Starling GBP account correspond to those names on the NatWest BACS transfers described above.
	3.29 The Starling GBP account also suggests that the Firm is using its permission to act as custodian. Supervision noted numerous payments out of the Starling GBP account which appear to be interest or coupon payments to investors. The coupon payments are shown on the Starling GBP account statements by named investor. The surnames of those receipting these coupon payments on the Starling GBP account correspond to those names on the NatWest BACS transfers described above.
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	Date (2020) 
	Date (2020) 
	Date (2020) 
	Date (2020) 

	Description on statement 
	Description on statement 

	Amount In (GBP) 
	Amount In (GBP) 

	Amount Out(GBP) 
	Amount Out(GBP) 

	P

	31 Mar 
	31 Mar 
	31 Mar 

	C90 coupon Q1 2020 
	C90 coupon Q1 2020 

	632.32 
	632.32 

	 
	 

	P

	 
	 
	 

	‘AMT-1372xx’ to Customers [x] (sort code [x] / account number [x]) 
	‘AMT-1372xx’ to Customers [x] (sort code [x] / account number [x]) 

	 
	 

	519.99 
	519.99 

	P

	2 Apr 
	2 Apr 
	2 Apr 

	COUPON MAR 2020 COMPLEMENT 
	COUPON MAR 2020 COMPLEMENT 

	51.00 
	51.00 

	 
	 

	P

	 
	 
	 

	‘AMT-1372xx’ to Customers [x] (sort code [x] / account number [x]) 
	‘AMT-1372xx’ to Customers [x] (sort code [x] / account number [x]) 

	 
	 

	163.33 
	163.33 

	P

	30 Apr 
	30 Apr 
	30 Apr 

	ARGENTO C90 COUPONS APR 2020 
	ARGENTO C90 COUPONS APR 2020 

	350.00 
	350.00 

	 
	 

	P

	 
	 
	 

	‘AMT-1372xx APR CPN’ to Customers [x] (sort code [x] / account number [x]) 
	‘AMT-1372xx APR CPN’ to Customers [x] (sort code [x] / account number [x]) 

	 
	 

	244.03 
	244.03 

	P

	1 Jul 
	1 Jul 
	1 Jul 

	‘AMT-1327xx JUN CPN’ to Customers [x] (sort code [x] / account number [x] 
	‘AMT-1327xx JUN CPN’ to Customers [x] (sort code [x] / account number [x] 

	 
	 

	4,289.60 
	4,289.60 

	P

	3 Jul 
	3 Jul 
	3 Jul 

	'COUPON' from AXIS MUNDI GLOBAL (601314 /43265758) 
	'COUPON' from AXIS MUNDI GLOBAL (601314 /43265758) 

	4,298.60 
	4,298.60 

	 
	 

	P

	21 Jul 
	21 Jul 
	21 Jul 

	‘AMT-1327xx JUN CPN’ to Customers [x] (sort code [x] / account number [x] 
	‘AMT-1327xx JUN CPN’ to Customers [x] (sort code [x] / account number [x] 

	 
	 

	174.17 
	174.17 

	P

	21 Jul 
	21 Jul 
	21 Jul 

	'COUPON' from AXIS MUNDI GLOBAL (601314 /43265758) 
	'COUPON' from AXIS MUNDI GLOBAL (601314 /43265758) 

	136.51 
	136.51 

	 
	 

	P

	Total 
	Total 
	Total 

	4,571.62 
	4,571.62 

	4,463.77 
	4,463.77 

	P


	3.30 As well, the description ‘ARGENTO C90 COUPONS APR 2020’ on the payment dated 30 April 2020 suggests coupon payments on Argento Access bonds were paid out of the Starling account. Argento Access has been established to have links to the Firm and has been in the media in relation to the issuance of bonds as noted in paras [3.14 and 3.15]. Therefore this reference to Argento coupon payments further supports concerns that the Firm is conducting regulated activities as custodian.
	3.30 As well, the description ‘ARGENTO C90 COUPONS APR 2020’ on the payment dated 30 April 2020 suggests coupon payments on Argento Access bonds were paid out of the Starling account. Argento Access has been established to have links to the Firm and has been in the media in relation to the issuance of bonds as noted in paras [3.14 and 3.15]. Therefore this reference to Argento coupon payments further supports concerns that the Firm is conducting regulated activities as custodian.
	3.30 As well, the description ‘ARGENTO C90 COUPONS APR 2020’ on the payment dated 30 April 2020 suggests coupon payments on Argento Access bonds were paid out of the Starling account. Argento Access has been established to have links to the Firm and has been in the media in relation to the issuance of bonds as noted in paras [3.14 and 3.15]. Therefore this reference to Argento coupon payments further supports concerns that the Firm is conducting regulated activities as custodian.
	3.30 As well, the description ‘ARGENTO C90 COUPONS APR 2020’ on the payment dated 30 April 2020 suggests coupon payments on Argento Access bonds were paid out of the Starling account. Argento Access has been established to have links to the Firm and has been in the media in relation to the issuance of bonds as noted in paras [3.14 and 3.15]. Therefore this reference to Argento coupon payments further supports concerns that the Firm is conducting regulated activities as custodian.
	3.30 As well, the description ‘ARGENTO C90 COUPONS APR 2020’ on the payment dated 30 April 2020 suggests coupon payments on Argento Access bonds were paid out of the Starling account. Argento Access has been established to have links to the Firm and has been in the media in relation to the issuance of bonds as noted in paras [3.14 and 3.15]. Therefore this reference to Argento coupon payments further supports concerns that the Firm is conducting regulated activities as custodian.
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	45 Starling Response to s175 providing bank account details dated 26 August 2020, page 112 of evidence bundle 
	45 Starling Response to s175 providing bank account details dated 26 August 2020, page 112 of evidence bundle 
	46 Natwest Responses to s175 providing bank account details dated 27 August 2020, page 105 of evidence bundle 
	47 Starling Response to s175 providing bank account details dated 26 August 2020, page 112 of evidence bundle 

	3.31 The NatWest account and the Starling account are set up in the name of Axis Mundi Custody Global Limited. They are not clearly identifiable as client accounts because they do not have “client” within the account title. However, it is evident that customer investments are paid in and coupon / interest payments are being paid out of both of these accounts. 
	3.31 The NatWest account and the Starling account are set up in the name of Axis Mundi Custody Global Limited. They are not clearly identifiable as client accounts because they do not have “client” within the account title. However, it is evident that customer investments are paid in and coupon / interest payments are being paid out of both of these accounts. 
	3.31 The NatWest account and the Starling account are set up in the name of Axis Mundi Custody Global Limited. They are not clearly identifiable as client accounts because they do not have “client” within the account title. However, it is evident that customer investments are paid in and coupon / interest payments are being paid out of both of these accounts. 
	3.31 The NatWest account and the Starling account are set up in the name of Axis Mundi Custody Global Limited. They are not clearly identifiable as client accounts because they do not have “client” within the account title. However, it is evident that customer investments are paid in and coupon / interest payments are being paid out of both of these accounts. 

	3.32  The NatWest account also contains payments out that are evidently unrelated to the regulated activity of safeguarding and administration of assets which include payments to Deliveroo and Starbucks.
	3.32  The NatWest account also contains payments out that are evidently unrelated to the regulated activity of safeguarding and administration of assets which include payments to Deliveroo and Starbucks.
	3.32  The NatWest account also contains payments out that are evidently unrelated to the regulated activity of safeguarding and administration of assets which include payments to Deliveroo and Starbucks.
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	3.33 In the Starling GBP account, there are also what appear to be operational payments to third parties which are unrelated to the regulated activity of safeguarding and administration of assets, for example a payment to a named consultancy.
	3.33 In the Starling GBP account, there are also what appear to be operational payments to third parties which are unrelated to the regulated activity of safeguarding and administration of assets, for example a payment to a named consultancy.
	3.33 In the Starling GBP account, there are also what appear to be operational payments to third parties which are unrelated to the regulated activity of safeguarding and administration of assets, for example a payment to a named consultancy.
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	3.34 CASS Supervision have also identified four transactions where monies are paid from the NatWest account and the Starling GBP account to IgoriaCard accounts in the names of LBX Trading (which is now Mayan Block Ltd) and Mayan Block Ltd of which Mr Dives is the sole Director and shareholder.  Mr Dives remains the sole Director of Axis Mundi. We are  concerned that client assets may be invested in bonds issued by Mayan Block where investors are unaware that Mr Dives is the director of both Axis Mundi and M
	3.34 CASS Supervision have also identified four transactions where monies are paid from the NatWest account and the Starling GBP account to IgoriaCard accounts in the names of LBX Trading (which is now Mayan Block Ltd) and Mayan Block Ltd of which Mr Dives is the sole Director and shareholder.  Mr Dives remains the sole Director of Axis Mundi. We are  concerned that client assets may be invested in bonds issued by Mayan Block where investors are unaware that Mr Dives is the director of both Axis Mundi and M



	3.35 Asset Management Supervision offer the following conclusions based on the factual evidence.  
	3.35 Asset Management Supervision offer the following conclusions based on the factual evidence.  
	3.35 Asset Management Supervision offer the following conclusions based on the factual evidence.  
	3.35 Asset Management Supervision offer the following conclusions based on the factual evidence.  



	3.36 Supervision do not believe the Firm is meeting its suitability Threshold Condition in all the circumstances. This includes having not received adequate information from the Firm in its responses to the Authority. In those responses to the Authority, Axis Mundi has also demonstrated it is uncooperative and provided statements in contradiction to evidence obtained otherwise.  
	3.36 Supervision do not believe the Firm is meeting its suitability Threshold Condition in all the circumstances. This includes having not received adequate information from the Firm in its responses to the Authority. In those responses to the Authority, Axis Mundi has also demonstrated it is uncooperative and provided statements in contradiction to evidence obtained otherwise.  
	3.36 Supervision do not believe the Firm is meeting its suitability Threshold Condition in all the circumstances. This includes having not received adequate information from the Firm in its responses to the Authority. In those responses to the Authority, Axis Mundi has also demonstrated it is uncooperative and provided statements in contradiction to evidence obtained otherwise.  
	3.36 Supervision do not believe the Firm is meeting its suitability Threshold Condition in all the circumstances. This includes having not received adequate information from the Firm in its responses to the Authority. In those responses to the Authority, Axis Mundi has also demonstrated it is uncooperative and provided statements in contradiction to evidence obtained otherwise.  

	3.37 In contradiction to Mr Dives’s responses denying that the Firm has conducted regulated activities or controlled client money, there is evidence to support our concerns that Axis Mundi receipted customer money in relation to the 3 Oxville mini-bonds.  
	3.37 In contradiction to Mr Dives’s responses denying that the Firm has conducted regulated activities or controlled client money, there is evidence to support our concerns that Axis Mundi receipted customer money in relation to the 3 Oxville mini-bonds.  


	1) The account and sort code details in the remittance advice given to a customer match Axis Mundi’s own bank details. 
	1) The account and sort code details in the remittance advice given to a customer match Axis Mundi’s own bank details. 


	2) The name of a complainant to the Authority matches transactions on Axis Mundi’s bank statements.  
	2) The name of a complainant to the Authority matches transactions on Axis Mundi’s bank statements.  
	2) The name of a complainant to the Authority matches transactions on Axis Mundi’s bank statements.  


	3) Coupon payments to customers are evident on the Axis Mundi’s bank statements – the names of these recipients match those names contained within the descriptions for lump sum transfers into Axis Mundi’s accounts.    
	3) Coupon payments to customers are evident on the Axis Mundi’s bank statements – the names of these recipients match those names contained within the descriptions for lump sum transfers into Axis Mundi’s accounts.    
	3) Coupon payments to customers are evident on the Axis Mundi’s bank statements – the names of these recipients match those names contained within the descriptions for lump sum transfers into Axis Mundi’s accounts.    


	3.38 CASS Supervision believe Axis Mundi has breached multiple CASS 7 rules in their activity to date.  This, by extension, is not in compliance with Principle 10, A Firm must arrange adequate protection for clients’ assets when it is responsible for them. 
	3.38 CASS Supervision believe Axis Mundi has breached multiple CASS 7 rules in their activity to date.  This, by extension, is not in compliance with Principle 10, A Firm must arrange adequate protection for clients’ assets when it is responsible for them. 
	3.38 CASS Supervision believe Axis Mundi has breached multiple CASS 7 rules in their activity to date.  This, by extension, is not in compliance with Principle 10, A Firm must arrange adequate protection for clients’ assets when it is responsible for them. 
	3.38 CASS Supervision believe Axis Mundi has breached multiple CASS 7 rules in their activity to date.  This, by extension, is not in compliance with Principle 10, A Firm must arrange adequate protection for clients’ assets when it is responsible for them. 



	1) The firm is primarily using two bank accounts, the NatWest account and the Starling GBP account, to receive monies from named investors and to make payments of coupons to the same named investors.  This is a breach of CASS 7.13.12R which requires that where a firm sets up an account with, amongst others, a credit institution to receive client money, the account must be a client money bank account. 
	1) The firm is primarily using two bank accounts, the NatWest account and the Starling GBP account, to receive monies from named investors and to make payments of coupons to the same named investors.  This is a breach of CASS 7.13.12R which requires that where a firm sets up an account with, amongst others, a credit institution to receive client money, the account must be a client money bank account. 
	1) The firm is primarily using two bank accounts, the NatWest account and the Starling GBP account, to receive monies from named investors and to make payments of coupons to the same named investors.  This is a breach of CASS 7.13.12R which requires that where a firm sets up an account with, amongst others, a credit institution to receive client money, the account must be a client money bank account. 
	1) The firm is primarily using two bank accounts, the NatWest account and the Starling GBP account, to receive monies from named investors and to make payments of coupons to the same named investors.  This is a breach of CASS 7.13.12R which requires that where a firm sets up an account with, amongst others, a credit institution to receive client money, the account must be a client money bank account. 
	1) The firm is primarily using two bank accounts, the NatWest account and the Starling GBP account, to receive monies from named investors and to make payments of coupons to the same named investors.  This is a breach of CASS 7.13.12R which requires that where a firm sets up an account with, amongst others, a credit institution to receive client money, the account must be a client money bank account. 




	2) The bank accounts that appear to be used as client money accounts are set up in the name of the firm, Axis Mundi Custody Global Limited, and are not clearly identifiable as client money bank accounts.  This is a breach of CASS 7.13.13(1)R which requires a firm to ensure client money is held in an account identified separately from any accounts used to hold money belonging to the firm.   
	2) The bank accounts that appear to be used as client money accounts are set up in the name of the firm, Axis Mundi Custody Global Limited, and are not clearly identifiable as client money bank accounts.  This is a breach of CASS 7.13.13(1)R which requires a firm to ensure client money is held in an account identified separately from any accounts used to hold money belonging to the firm.   
	2) The bank accounts that appear to be used as client money accounts are set up in the name of the firm, Axis Mundi Custody Global Limited, and are not clearly identifiable as client money bank accounts.  This is a breach of CASS 7.13.13(1)R which requires a firm to ensure client money is held in an account identified separately from any accounts used to hold money belonging to the firm.   
	2) The bank accounts that appear to be used as client money accounts are set up in the name of the firm, Axis Mundi Custody Global Limited, and are not clearly identifiable as client money bank accounts.  This is a breach of CASS 7.13.13(1)R which requires a firm to ensure client money is held in an account identified separately from any accounts used to hold money belonging to the firm.   
	2) The bank accounts that appear to be used as client money accounts are set up in the name of the firm, Axis Mundi Custody Global Limited, and are not clearly identifiable as client money bank accounts.  This is a breach of CASS 7.13.13(1)R which requires a firm to ensure client money is held in an account identified separately from any accounts used to hold money belonging to the firm.   




	3) CASS Supervision has identified transactions that are unrelated to client money transactions in the NatWest account and the Starling GBP account.  This appears to be a breach of CASS 7.12.2R where the firm must introduce adequate organisational arrangements to minimise the risk of loss or diminution of client 
	3) CASS Supervision has identified transactions that are unrelated to client money transactions in the NatWest account and the Starling GBP account.  This appears to be a breach of CASS 7.12.2R where the firm must introduce adequate organisational arrangements to minimise the risk of loss or diminution of client 
	3) CASS Supervision has identified transactions that are unrelated to client money transactions in the NatWest account and the Starling GBP account.  This appears to be a breach of CASS 7.12.2R where the firm must introduce adequate organisational arrangements to minimise the risk of loss or diminution of client 
	3) CASS Supervision has identified transactions that are unrelated to client money transactions in the NatWest account and the Starling GBP account.  This appears to be a breach of CASS 7.12.2R where the firm must introduce adequate organisational arrangements to minimise the risk of loss or diminution of client 
	3) CASS Supervision has identified transactions that are unrelated to client money transactions in the NatWest account and the Starling GBP account.  This appears to be a breach of CASS 7.12.2R where the firm must introduce adequate organisational arrangements to minimise the risk of loss or diminution of client 




	3.39 Supervision would also note that as a custodian, Axis Mundi would normally be responsible for the books and record keeping of any client assets. The Firm has failed to provide any records of client assets.  
	3.39 Supervision would also note that as a custodian, Axis Mundi would normally be responsible for the books and record keeping of any client assets. The Firm has failed to provide any records of client assets.  
	3.39 Supervision would also note that as a custodian, Axis Mundi would normally be responsible for the books and record keeping of any client assets. The Firm has failed to provide any records of client assets.  
	3.39 Supervision would also note that as a custodian, Axis Mundi would normally be responsible for the books and record keeping of any client assets. The Firm has failed to provide any records of client assets.  

	3.40 As highlighted in para [3.8], CASS Supervision previously approached the Firm for information on their client money holdings including statements and acknowledgement letters to which the firm confirmed it did not have.  This contrasts with the client money transactions which were shown on the bank statements because CASS 7.15.2R requires the firm to keep records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money h
	3.40 As highlighted in para [3.8], CASS Supervision previously approached the Firm for information on their client money holdings including statements and acknowledgement letters to which the firm confirmed it did not have.  This contrasts with the client money transactions which were shown on the bank statements because CASS 7.15.2R requires the firm to keep records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money h



	3.41 The Firm appears to have breached the “Suitability” Threshold Condition based on the following:  
	3.41 The Firm appears to have breached the “Suitability” Threshold Condition based on the following:  
	3.41 The Firm appears to have breached the “Suitability” Threshold Condition based on the following:  
	3.41 The Firm appears to have breached the “Suitability” Threshold Condition based on the following:  



	1) Failings were identified in relation to Principles 10 and 11; 
	1) Failings were identified in relation to Principles 10 and 11; 
	1) Failings were identified in relation to Principles 10 and 11; 
	1) Failings were identified in relation to Principles 10 and 11; 
	1) Failings were identified in relation to Principles 10 and 11; 




	2) Concerns were identified with the Firm’s dealings with custodial payments in relation to unlisted bonds;  
	2) Concerns were identified with the Firm’s dealings with custodial payments in relation to unlisted bonds;  
	2) Concerns were identified with the Firm’s dealings with custodial payments in relation to unlisted bonds;  
	2) Concerns were identified with the Firm’s dealings with custodial payments in relation to unlisted bonds;  
	2) Concerns were identified with the Firm’s dealings with custodial payments in relation to unlisted bonds;  




	a. The false claims per [3.12] within the bond documentation.  
	a. The false claims per [3.12] within the bond documentation.  
	a. The false claims per [3.12] within the bond documentation.  
	a. The false claims per [3.12] within the bond documentation.  



	b. Their promotion by an unregulated advisor through cold calling.  
	b. Their promotion by an unregulated advisor through cold calling.  
	b. Their promotion by an unregulated advisor through cold calling.  
	b. Their promotion by an unregulated advisor through cold calling.  



	c. The documentation does not identify any specific corporate or legal entity that is funding raising or which would repay the principal or interest payments.  
	c. The documentation does not identify any specific corporate or legal entity that is funding raising or which would repay the principal or interest payments.  
	c. The documentation does not identify any specific corporate or legal entity that is funding raising or which would repay the principal or interest payments.  
	c. The documentation does not identify any specific corporate or legal entity that is funding raising or which would repay the principal or interest payments.  



	3) The Firm does not appear to be suitably organised, as evidenced through its lack of progress in recruiting SMF16 and SMF17 roles despite repeated requests that it take action; and 
	3) The Firm does not appear to be suitably organised, as evidenced through its lack of progress in recruiting SMF16 and SMF17 roles despite repeated requests that it take action; and 
	3) The Firm does not appear to be suitably organised, as evidenced through its lack of progress in recruiting SMF16 and SMF17 roles despite repeated requests that it take action; and 
	3) The Firm does not appear to be suitably organised, as evidenced through its lack of progress in recruiting SMF16 and SMF17 roles despite repeated requests that it take action; and 
	3) The Firm does not appear to be suitably organised, as evidenced through its lack of progress in recruiting SMF16 and SMF17 roles despite repeated requests that it take action; and 




	4) Since January 2019, the Firm has submitted a sole application for the SMF16 and SMF 17 roles, as evidenced in para [3.2]. This application was withdrawn before a decision was made by Authorisation.  
	4) Since January 2019, the Firm has submitted a sole application for the SMF16 and SMF 17 roles, as evidenced in para [3.2]. This application was withdrawn before a decision was made by Authorisation.  
	4) Since January 2019, the Firm has submitted a sole application for the SMF16 and SMF 17 roles, as evidenced in para [3.2]. This application was withdrawn before a decision was made by Authorisation.  
	4) Since January 2019, the Firm has submitted a sole application for the SMF16 and SMF 17 roles, as evidenced in para [3.2]. This application was withdrawn before a decision was made by Authorisation.  
	4) Since January 2019, the Firm has submitted a sole application for the SMF16 and SMF 17 roles, as evidenced in para [3.2]. This application was withdrawn before a decision was made by Authorisation.  




	3.42 The evidence supports the conclusion that Axis Mundi is conducting regulated activity and failing to report its activity. The Firm denied to the Authority that it conducts regulated activity in its regulatory returns, when challenged by Supervision with reference to customer complaints, and in an information request. 
	3.42 The evidence supports the conclusion that Axis Mundi is conducting regulated activity and failing to report its activity. The Firm denied to the Authority that it conducts regulated activity in its regulatory returns, when challenged by Supervision with reference to customer complaints, and in an information request. 
	3.42 The evidence supports the conclusion that Axis Mundi is conducting regulated activity and failing to report its activity. The Firm denied to the Authority that it conducts regulated activity in its regulatory returns, when challenged by Supervision with reference to customer complaints, and in an information request. 
	3.42 The evidence supports the conclusion that Axis Mundi is conducting regulated activity and failing to report its activity. The Firm denied to the Authority that it conducts regulated activity in its regulatory returns, when challenged by Supervision with reference to customer complaints, and in an information request. 



	3.43 The Firm’s email correspondence with the Authority was unhelpful with terse, one word responses. It is particularly concerning that the Firm failed to provide an explanation for the activity on the bank and payment card statements that it provided and an explanation for the accounts it omitted – while maintaining it did not conduct regulated activity.  
	3.43 The Firm’s email correspondence with the Authority was unhelpful with terse, one word responses. It is particularly concerning that the Firm failed to provide an explanation for the activity on the bank and payment card statements that it provided and an explanation for the accounts it omitted – while maintaining it did not conduct regulated activity.  
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	3.44 The Firm has regulatory returns that are overdue since 29 January 2020.
	3.44 The Firm has regulatory returns that are overdue since 29 January 2020.
	3.44 The Firm has regulatory returns that are overdue since 29 January 2020.
	3.44 The Firm has regulatory returns that are overdue since 29 January 2020.
	3.44 The Firm has regulatory returns that are overdue since 29 January 2020.
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	48 Screenshot showing outstanding FCA regulatory returns, page 115 of evidence bundle 
	48 Screenshot showing outstanding FCA regulatory returns, page 115 of evidence bundle 
	49 Axis Mundi Late CASS Audit Notification dated 28 August 2020, page 118 of evidence bundle 
	50 Axis Mundi FCA Fee Statement, page 117 of evidence bundle  
	51 Email from Ben Dives replying to S165 Requirement dated 7 August 2020, page 84 of bundle 

	1) The Firm has failed to submit quarterly balance sheet returns (FSA029), profit and loss returns (FSA030), and capital adequacy returns (FSA033) since the reporting period ending 31 December 2019.  
	1) The Firm has failed to submit quarterly balance sheet returns (FSA029), profit and loss returns (FSA030), and capital adequacy returns (FSA033) since the reporting period ending 31 December 2019.  
	1) The Firm has failed to submit quarterly balance sheet returns (FSA029), profit and loss returns (FSA030), and capital adequacy returns (FSA033) since the reporting period ending 31 December 2019.  
	1) The Firm has failed to submit quarterly balance sheet returns (FSA029), profit and loss returns (FSA030), and capital adequacy returns (FSA033) since the reporting period ending 31 December 2019.  
	1) The Firm has failed to submit quarterly balance sheet returns (FSA029), profit and loss returns (FSA030), and capital adequacy returns (FSA033) since the reporting period ending 31 December 2019.  




	2) The Firm has also failed to submit its annual report and accounts (FIN-A) for the period ending 31 December 2019.  
	2) The Firm has also failed to submit its annual report and accounts (FIN-A) for the period ending 31 December 2019.  
	2) The Firm has also failed to submit its annual report and accounts (FIN-A) for the period ending 31 December 2019.  
	2) The Firm has also failed to submit its annual report and accounts (FIN-A) for the period ending 31 December 2019.  
	2) The Firm has also failed to submit its annual report and accounts (FIN-A) for the period ending 31 December 2019.  




	3) The Firm has failed to submit its client money and client assets semi-annual return (FSA039) for the reporting period ending 30/06/2020.  
	3) The Firm has failed to submit its client money and client assets semi-annual return (FSA039) for the reporting period ending 30/06/2020.  
	3) The Firm has failed to submit its client money and client assets semi-annual return (FSA039) for the reporting period ending 30/06/2020.  
	3) The Firm has failed to submit its client money and client assets semi-annual return (FSA039) for the reporting period ending 30/06/2020.  
	3) The Firm has failed to submit its client money and client assets semi-annual return (FSA039) for the reporting period ending 30/06/2020.  




	3.45 The Firm’s CASS Audits were filed late. 
	3.45 The Firm’s CASS Audits were filed late. 
	3.45 The Firm’s CASS Audits were filed late. 
	3.45 The Firm’s CASS Audits were filed late. 
	3.45 The Firm’s CASS Audits were filed late. 
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	3.46 The Firm has 2 outstanding invoices overdue by 252 and 164 days to the FCA. These invoices relate to penalties for late regulatory filings by the Firm.
	3.46 The Firm has 2 outstanding invoices overdue by 252 and 164 days to the FCA. These invoices relate to penalties for late regulatory filings by the Firm.
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	3.46 The Firm has 2 outstanding invoices overdue by 252 and 164 days to the FCA. These invoices relate to penalties for late regulatory filings by the Firm.
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	3.47 Axis Mundi’s response to the information request was also delayed, accompanied with the following email message: ‘apologies for the delay, these were being reviewed by our auditors, Beavis Morgan’
	3.47 Axis Mundi’s response to the information request was also delayed, accompanied with the following email message: ‘apologies for the delay, these were being reviewed by our auditors, Beavis Morgan’
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	3.47 Axis Mundi’s response to the information request was also delayed, accompanied with the following email message: ‘apologies for the delay, these were being reviewed by our auditors, Beavis Morgan’
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	. Following discussions with Beavis Morgan, it was clarified that they had been provided a copy of our information request 6 hours before the deadline and were not privy to Mr Dives’s subsequent response to the Authority, suggesting the reason for the delay was unwarranted.  




	3.48 On 6 July 2020, Mr Dives confirmed to CASS Supervision that Axis Mundi did not have any client money bank accounts and they were going to withdraw their permissions due to market conditions and the impact of Covid-19.  A review of NatWest accounts show that two accounts were opened on 20 July 2020 after the interaction with CASS Supervision that appear to be intended for use as client money accounts.  There were no transactions on these accounts and the balance of the accounts is nil, however opening t
	3.48 On 6 July 2020, Mr Dives confirmed to CASS Supervision that Axis Mundi did not have any client money bank accounts and they were going to withdraw their permissions due to market conditions and the impact of Covid-19.  A review of NatWest accounts show that two accounts were opened on 20 July 2020 after the interaction with CASS Supervision that appear to be intended for use as client money accounts.  There were no transactions on these accounts and the balance of the accounts is nil, however opening t
	3.48 On 6 July 2020, Mr Dives confirmed to CASS Supervision that Axis Mundi did not have any client money bank accounts and they were going to withdraw their permissions due to market conditions and the impact of Covid-19.  A review of NatWest accounts show that two accounts were opened on 20 July 2020 after the interaction with CASS Supervision that appear to be intended for use as client money accounts.  There were no transactions on these accounts and the balance of the accounts is nil, however opening t
	3.48 On 6 July 2020, Mr Dives confirmed to CASS Supervision that Axis Mundi did not have any client money bank accounts and they were going to withdraw their permissions due to market conditions and the impact of Covid-19.  A review of NatWest accounts show that two accounts were opened on 20 July 2020 after the interaction with CASS Supervision that appear to be intended for use as client money accounts.  There were no transactions on these accounts and the balance of the accounts is nil, however opening t



	3.49 Supervision has not provided feedback to the Firm on these concerns due to the risk of tipping off.  
	3.49 Supervision has not provided feedback to the Firm on these concerns due to the risk of tipping off.  
	3.49 Supervision has not provided feedback to the Firm on these concerns due to the risk of tipping off.  
	3.49 Supervision has not provided feedback to the Firm on these concerns due to the risk of tipping off.  



	4.1 For the above reasons, we recommend that the OIREQ and OIVOP take immediate effect and that an FSN is issued to the Firm under section 55Y(3) of the Act which gives the Authority specific powers to impose requirements or vary permissions 
	4.1 For the above reasons, we recommend that the OIREQ and OIVOP take immediate effect and that an FSN is issued to the Firm under section 55Y(3) of the Act which gives the Authority specific powers to impose requirements or vary permissions 
	4.1 For the above reasons, we recommend that the OIREQ and OIVOP take immediate effect and that an FSN is issued to the Firm under section 55Y(3) of the Act which gives the Authority specific powers to impose requirements or vary permissions 
	4.1 For the above reasons, we recommend that the OIREQ and OIVOP take immediate effect and that an FSN is issued to the Firm under section 55Y(3) of the Act which gives the Authority specific powers to impose requirements or vary permissions 



	4.2 We consider that it is necessary for the OIREQ and OIVOP to remain in place until such time as the Authority is reasonably satisfied that they should be lifted.  
	4.2 We consider that it is necessary for the OIREQ and OIVOP to remain in place until such time as the Authority is reasonably satisfied that they should be lifted.  
	4.2 We consider that it is necessary for the OIREQ and OIVOP to remain in place until such time as the Authority is reasonably satisfied that they should be lifted.  
	4.2 We consider that it is necessary for the OIREQ and OIVOP to remain in place until such time as the Authority is reasonably satisfied that they should be lifted.  



	4.3 We consider that imposition of the OIREQ and the OIVOP is a proportionate response to address the identified risks, and is desirable in order to advance the Authority’s operational objective of securing an appropriate degree of consumer protection. 
	4.3 We consider that imposition of the OIREQ and the OIVOP is a proportionate response to address the identified risks, and is desirable in order to advance the Authority’s operational objective of securing an appropriate degree of consumer protection. 
	4.3 We consider that imposition of the OIREQ and the OIVOP is a proportionate response to address the identified risks, and is desirable in order to advance the Authority’s operational objective of securing an appropriate degree of consumer protection. 
	4.3 We consider that imposition of the OIREQ and the OIVOP is a proportionate response to address the identified risks, and is desirable in order to advance the Authority’s operational objective of securing an appropriate degree of consumer protection. 



	4.4 In accordance with paragraph EG 8.3.4(9), we have considered the potential impact of the OIREQ and OIVOP. The effect of both will necessitate the Firm having to cease all regulated activities and protect any existing funds held by the Firm relating to custodial activities.   
	4.4 In accordance with paragraph EG 8.3.4(9), we have considered the potential impact of the OIREQ and OIVOP. The effect of both will necessitate the Firm having to cease all regulated activities and protect any existing funds held by the Firm relating to custodial activities.   
	4.4 In accordance with paragraph EG 8.3.4(9), we have considered the potential impact of the OIREQ and OIVOP. The effect of both will necessitate the Firm having to cease all regulated activities and protect any existing funds held by the Firm relating to custodial activities.   
	4.4 In accordance with paragraph EG 8.3.4(9), we have considered the potential impact of the OIREQ and OIVOP. The effect of both will necessitate the Firm having to cease all regulated activities and protect any existing funds held by the Firm relating to custodial activities.   



	4.5 A potential negative impact on the Firm is that the Firm’s banks may freeze all bank account activity upon receipt of the assets restriction, delaying the Firm’s ability to comply with certain aspects of the OIREQ e.g. refund requests or coupon / interest payments.  
	4.5 A potential negative impact on the Firm is that the Firm’s banks may freeze all bank account activity upon receipt of the assets restriction, delaying the Firm’s ability to comply with certain aspects of the OIREQ e.g. refund requests or coupon / interest payments.  
	4.5 A potential negative impact on the Firm is that the Firm’s banks may freeze all bank account activity upon receipt of the assets restriction, delaying the Firm’s ability to comply with certain aspects of the OIREQ e.g. refund requests or coupon / interest payments.  
	4.5 A potential negative impact on the Firm is that the Firm’s banks may freeze all bank account activity upon receipt of the assets restriction, delaying the Firm’s ability to comply with certain aspects of the OIREQ e.g. refund requests or coupon / interest payments.  



	4.6 A potential negative impact on the Firm’s customers and investors who rely on the Firm’s custodial services is that the Firm may not be able to refund existing investments or pay future interest or coupons for investors for which it has custodial responsibilities if those funds are not recoverable from the bond issuers or if the Firm’s banks freeze all banking activity for its accounts. This is a pre-existing risk, to the extent that concerns were raised about the legitimacy of some of the investment pr
	4.6 A potential negative impact on the Firm’s customers and investors who rely on the Firm’s custodial services is that the Firm may not be able to refund existing investments or pay future interest or coupons for investors for which it has custodial responsibilities if those funds are not recoverable from the bond issuers or if the Firm’s banks freeze all banking activity for its accounts. This is a pre-existing risk, to the extent that concerns were raised about the legitimacy of some of the investment pr
	4.6 A potential negative impact on the Firm’s customers and investors who rely on the Firm’s custodial services is that the Firm may not be able to refund existing investments or pay future interest or coupons for investors for which it has custodial responsibilities if those funds are not recoverable from the bond issuers or if the Firm’s banks freeze all banking activity for its accounts. This is a pre-existing risk, to the extent that concerns were raised about the legitimacy of some of the investment pr
	4.6 A potential negative impact on the Firm’s customers and investors who rely on the Firm’s custodial services is that the Firm may not be able to refund existing investments or pay future interest or coupons for investors for which it has custodial responsibilities if those funds are not recoverable from the bond issuers or if the Firm’s banks freeze all banking activity for its accounts. This is a pre-existing risk, to the extent that concerns were raised about the legitimacy of some of the investment pr



	4.7 Based on the Firm’s bank statements for the period from 7 Jan 2020 to 31 Jul 2020, fifteen investors appear to have deposited £301,500 with the Firm and to have received £4,571.62 in coupon payments in relation to these deposits.  
	4.7 Based on the Firm’s bank statements for the period from 7 Jan 2020 to 31 Jul 2020, fifteen investors appear to have deposited £301,500 with the Firm and to have received £4,571.62 in coupon payments in relation to these deposits.  
	4.7 Based on the Firm’s bank statements for the period from 7 Jan 2020 to 31 Jul 2020, fifteen investors appear to have deposited £301,500 with the Firm and to have received £4,571.62 in coupon payments in relation to these deposits.  
	4.7 Based on the Firm’s bank statements for the period from 7 Jan 2020 to 31 Jul 2020, fifteen investors appear to have deposited £301,500 with the Firm and to have received £4,571.62 in coupon payments in relation to these deposits.  



	1) Without access to the relevant bond agreements, Supervision cannot assess the extent of the term or interest promised by issuers for these fifteen investors. At a minimum, the principle of £301,500 may be at risk, plus any expected interest that has not yet been paid, should the Firm fail to adequately transfer its custodial role for these investors (plus funds for any other investors who may have placed funds with the Firm outside of this period) to another regulated firm before the end of the investmen
	1) Without access to the relevant bond agreements, Supervision cannot assess the extent of the term or interest promised by issuers for these fifteen investors. At a minimum, the principle of £301,500 may be at risk, plus any expected interest that has not yet been paid, should the Firm fail to adequately transfer its custodial role for these investors (plus funds for any other investors who may have placed funds with the Firm outside of this period) to another regulated firm before the end of the investmen
	1) Without access to the relevant bond agreements, Supervision cannot assess the extent of the term or interest promised by issuers for these fifteen investors. At a minimum, the principle of £301,500 may be at risk, plus any expected interest that has not yet been paid, should the Firm fail to adequately transfer its custodial role for these investors (plus funds for any other investors who may have placed funds with the Firm outside of this period) to another regulated firm before the end of the investmen
	1) Without access to the relevant bond agreements, Supervision cannot assess the extent of the term or interest promised by issuers for these fifteen investors. At a minimum, the principle of £301,500 may be at risk, plus any expected interest that has not yet been paid, should the Firm fail to adequately transfer its custodial role for these investors (plus funds for any other investors who may have placed funds with the Firm outside of this period) to another regulated firm before the end of the investmen
	1) Without access to the relevant bond agreements, Supervision cannot assess the extent of the term or interest promised by issuers for these fifteen investors. At a minimum, the principle of £301,500 may be at risk, plus any expected interest that has not yet been paid, should the Firm fail to adequately transfer its custodial role for these investors (plus funds for any other investors who may have placed funds with the Firm outside of this period) to another regulated firm before the end of the investmen




	2) On the basis that the Firm has not reported any financial activity in any regulatory or legal filings or through regulatory interactions with the Authority, Supervision does not believe it employs any staff other than the Firm’s director. Should the Firm cease operations as a result of the OIVOP and OIREQ, Supervision will engage with the Firm to oversee the transition for its custodial arrangements. Supervision anticipates that any such handover may be supplemented by the communication of the OIREQ and 
	2) On the basis that the Firm has not reported any financial activity in any regulatory or legal filings or through regulatory interactions with the Authority, Supervision does not believe it employs any staff other than the Firm’s director. Should the Firm cease operations as a result of the OIVOP and OIREQ, Supervision will engage with the Firm to oversee the transition for its custodial arrangements. Supervision anticipates that any such handover may be supplemented by the communication of the OIREQ and 
	2) On the basis that the Firm has not reported any financial activity in any regulatory or legal filings or through regulatory interactions with the Authority, Supervision does not believe it employs any staff other than the Firm’s director. Should the Firm cease operations as a result of the OIVOP and OIREQ, Supervision will engage with the Firm to oversee the transition for its custodial arrangements. Supervision anticipates that any such handover may be supplemented by the communication of the OIREQ and 
	2) On the basis that the Firm has not reported any financial activity in any regulatory or legal filings or through regulatory interactions with the Authority, Supervision does not believe it employs any staff other than the Firm’s director. Should the Firm cease operations as a result of the OIVOP and OIREQ, Supervision will engage with the Firm to oversee the transition for its custodial arrangements. Supervision anticipates that any such handover may be supplemented by the communication of the OIREQ and 
	2) On the basis that the Firm has not reported any financial activity in any regulatory or legal filings or through regulatory interactions with the Authority, Supervision does not believe it employs any staff other than the Firm’s director. Should the Firm cease operations as a result of the OIVOP and OIREQ, Supervision will engage with the Firm to oversee the transition for its custodial arrangements. Supervision anticipates that any such handover may be supplemented by the communication of the OIREQ and 




	3.50 Supervision is also concerned about the legitimacy of the investments based on the marketing material provided to the Authority by investors. Should the bonds prove to be illegitimate, there is a risk that investors may not recover any interest or the principle, either through the Firm or another regulated custodian. This current and ongoing risk would be mitigated through this intervention for potential future investors who otherwise may have relied on the Firm as custodian.   
	3.50 Supervision is also concerned about the legitimacy of the investments based on the marketing material provided to the Authority by investors. Should the bonds prove to be illegitimate, there is a risk that investors may not recover any interest or the principle, either through the Firm or another regulated custodian. This current and ongoing risk would be mitigated through this intervention for potential future investors who otherwise may have relied on the Firm as custodian.   
	3.50 Supervision is also concerned about the legitimacy of the investments based on the marketing material provided to the Authority by investors. Should the bonds prove to be illegitimate, there is a risk that investors may not recover any interest or the principle, either through the Firm or another regulated custodian. This current and ongoing risk would be mitigated through this intervention for potential future investors who otherwise may have relied on the Firm as custodian.   
	3.50 Supervision is also concerned about the legitimacy of the investments based on the marketing material provided to the Authority by investors. Should the bonds prove to be illegitimate, there is a risk that investors may not recover any interest or the principle, either through the Firm or another regulated custodian. This current and ongoing risk would be mitigated through this intervention for potential future investors who otherwise may have relied on the Firm as custodian.   



	3.51 The Firm was invited to agree to a VREQ on 12 May 2020 to restrict its regulated activities until it filled its SMF roles and the Firm refused it, citing an intention to appoint a named individual to the SMF positions. No applicant has been put forward, however, since the last withdrawal. 
	3.51 The Firm was invited to agree to a VREQ on 12 May 2020 to restrict its regulated activities until it filled its SMF roles and the Firm refused it, citing an intention to appoint a named individual to the SMF positions. No applicant has been put forward, however, since the last withdrawal. 
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	3.51 The Firm was invited to agree to a VREQ on 12 May 2020 to restrict its regulated activities until it filled its SMF roles and the Firm refused it, citing an intention to appoint a named individual to the SMF positions. No applicant has been put forward, however, since the last withdrawal. 



	3.52 The Firm proposed to cancel its permissions on 27 May 2020. As at 15 September 2020, no cancellation form has been received by the Authority. 
	3.52 The Firm proposed to cancel its permissions on 27 May 2020. As at 15 September 2020, no cancellation form has been received by the Authority. 
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	3.52 The Firm proposed to cancel its permissions on 27 May 2020. As at 15 September 2020, no cancellation form has been received by the Authority. 



	4.1 The relevant statutory provisions and regulatory provisions are set out in the Annex to the draft First Supervisory Notice. Below are also certain relevant provisions. 
	4.1 The relevant statutory provisions and regulatory provisions are set out in the Annex to the draft First Supervisory Notice. Below are also certain relevant provisions. 
	4.1 The relevant statutory provisions and regulatory provisions are set out in the Annex to the draft First Supervisory Notice. Below are also certain relevant provisions. 
	4.1 The relevant statutory provisions and regulatory provisions are set out in the Annex to the draft First Supervisory Notice. Below are also certain relevant provisions. 



	4.2 The Authority is permitted by section 55L of the Act to impose such requirements on or by section 55J of the Act to vary the permission of an authorised person as the Authority considers appropriate where it appears the person is failing, or is likely to fail, to satisfy the Threshold Conditions, or it is desirable to do so in order to advance one or more of the Authority’s operational objectives. 
	4.2 The Authority is permitted by section 55L of the Act to impose such requirements on or by section 55J of the Act to vary the permission of an authorised person as the Authority considers appropriate where it appears the person is failing, or is likely to fail, to satisfy the Threshold Conditions, or it is desirable to do so in order to advance one or more of the Authority’s operational objectives. 
	4.2 The Authority is permitted by section 55L of the Act to impose such requirements on or by section 55J of the Act to vary the permission of an authorised person as the Authority considers appropriate where it appears the person is failing, or is likely to fail, to satisfy the Threshold Conditions, or it is desirable to do so in order to advance one or more of the Authority’s operational objectives. 
	4.2 The Authority is permitted by section 55L of the Act to impose such requirements on or by section 55J of the Act to vary the permission of an authorised person as the Authority considers appropriate where it appears the person is failing, or is likely to fail, to satisfy the Threshold Conditions, or it is desirable to do so in order to advance one or more of the Authority’s operational objectives. 



	4.3 Section 55N(1) of the Act allows a requirement to be imposed so as to require the person concerned to: 1) take specified action; or 2) refrain from taking specified action. 
	4.3 Section 55N(1) of the Act allows a requirement to be imposed so as to require the person concerned to: 1) take specified action; or 2) refrain from taking specified action. 
	4.3 Section 55N(1) of the Act allows a requirement to be imposed so as to require the person concerned to: 1) take specified action; or 2) refrain from taking specified action. 
	4.3 Section 55N(1) of the Act allows a requirement to be imposed so as to require the person concerned to: 1) take specified action; or 2) refrain from taking specified action. 



	4.4 Section 55P of the Act allows an assets requirement to be imposed under the Authority’s own-initiative power. Pursuant to section 55P(4)(a) of the Act an assets requirement means a requirement prohibiting the disposal of, or other dealing with, any of the firm’s assets (whether in the United Kingdom or elsewhere) or restricting such disposals or dealings. 
	4.4 Section 55P of the Act allows an assets requirement to be imposed under the Authority’s own-initiative power. Pursuant to section 55P(4)(a) of the Act an assets requirement means a requirement prohibiting the disposal of, or other dealing with, any of the firm’s assets (whether in the United Kingdom or elsewhere) or restricting such disposals or dealings. 
	4.4 Section 55P of the Act allows an assets requirement to be imposed under the Authority’s own-initiative power. Pursuant to section 55P(4)(a) of the Act an assets requirement means a requirement prohibiting the disposal of, or other dealing with, any of the firm’s assets (whether in the United Kingdom or elsewhere) or restricting such disposals or dealings. 
	4.4 Section 55P of the Act allows an assets requirement to be imposed under the Authority’s own-initiative power. Pursuant to section 55P(4)(a) of the Act an assets requirement means a requirement prohibiting the disposal of, or other dealing with, any of the firm’s assets (whether in the United Kingdom or elsewhere) or restricting such disposals or dealings. 



	4.5 Section 55Y of the Act allows the imposition of a requirement or variation of permission to take immediate effect or on such date as is specified in the notice. 
	4.5 Section 55Y of the Act allows the imposition of a requirement or variation of permission to take immediate effect or on such date as is specified in the notice. 
	4.5 Section 55Y of the Act allows the imposition of a requirement or variation of permission to take immediate effect or on such date as is specified in the notice. 
	4.5 Section 55Y of the Act allows the imposition of a requirement or variation of permission to take immediate effect or on such date as is specified in the notice. 



	4.6 Principle 10 states that “a firm must arrange adequate protection for clients’ assets when it is responsible for them.”  
	4.6 Principle 10 states that “a firm must arrange adequate protection for clients’ assets when it is responsible for them.”  
	4.6 Principle 10 states that “a firm must arrange adequate protection for clients’ assets when it is responsible for them.”  
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	4.7 Principle 11 states that “A firm must deal with its regulators in an open and cooperative way, and must disclose to the FCA appropriately anything relating to the firm of which that regulator would reasonably expect notice.” 
	4.7 Principle 11 states that “A firm must deal with its regulators in an open and cooperative way, and must disclose to the FCA appropriately anything relating to the firm of which that regulator would reasonably expect notice.” 
	4.7 Principle 11 states that “A firm must deal with its regulators in an open and cooperative way, and must disclose to the FCA appropriately anything relating to the firm of which that regulator would reasonably expect notice.” 
	4.7 Principle 11 states that “A firm must deal with its regulators in an open and cooperative way, and must disclose to the FCA appropriately anything relating to the firm of which that regulator would reasonably expect notice.” 



	4.8 CASS rule 7.12.2R states that “
	4.8 CASS rule 7.12.2R states that “
	4.8 CASS rule 7.12.2R states that “
	4.8 CASS rule 7.12.2R states that “
	4.8 CASS rule 7.12.2R states that “
	A firm must introduce adequate organisational arrangements to minimise the risk of the loss or diminution of client money, or of rights in connection with client money, as a result of misuse of client money, fraud, poor administration, inadequate record-keeping or negligence.”
	 




	4.9 
	4.9 
	4.9 
	4.9 
	4.9 
	CASS rule 7.13.12R states that “
	A firm must take the necessary steps to ensure that client money deposited, in accordance with CASS 7.13.3 R, in a central bank, a credit institution, a bank authorised in a third country or a qualifying money market fund is held in an account or accounts identified separately from any accounts used to hold money belonging to the firm.” 




	4.10 CASS rule 7.13.13(1)R states that “
	4.10 CASS rule 7.13.13(1)R states that “
	4.10 CASS rule 7.13.13(1)R states that “
	4.10 CASS rule 7.13.13(1)R states that “
	4.10 CASS rule 7.13.13(1)R states that “
	An account which the firm uses to deposit client money under CASS 7.13.3 R (1) to CASS 7.13.3 R (3) must be a client bank account.”
	 




	4.11 CASS rule 7.15.2R states that a firm must keep such records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money held for any other client, and from its own money.  
	4.11 CASS rule 7.15.2R states that a firm must keep such records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money held for any other client, and from its own money.  
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	4.11 CASS rule 7.15.2R states that a firm must keep such records and accounts as are necessary to enable it, at any time and without delay, to distinguish client money held for one client from client money held for any other client, and from its own money.  



	4.12 The Authority’s approach in relation to its own-initiative powers is set out in EG 8. 
	4.12 The Authority’s approach in relation to its own-initiative powers is set out in EG 8. 
	4.12 The Authority’s approach in relation to its own-initiative powers is set out in EG 8. 
	4.12 The Authority’s approach in relation to its own-initiative powers is set out in EG 8. 



	4.13 EG 8.2.1 states that when the Authority considers how it should deal with a concern about a firm, it will have regard to its statutory objectives and the range of regulatory tools that are available to it. It will also have regard to the responsibilities of a firm’s management to deal with concerns about the firm or about the way its business is being or has been run, and the principle that a restriction imposed on a firm should be proportionate to the objectives the Authority is seeking to achieve. 
	4.13 EG 8.2.1 states that when the Authority considers how it should deal with a concern about a firm, it will have regard to its statutory objectives and the range of regulatory tools that are available to it. It will also have regard to the responsibilities of a firm’s management to deal with concerns about the firm or about the way its business is being or has been run, and the principle that a restriction imposed on a firm should be proportionate to the objectives the Authority is seeking to achieve. 
	4.13 EG 8.2.1 states that when the Authority considers how it should deal with a concern about a firm, it will have regard to its statutory objectives and the range of regulatory tools that are available to it. It will also have regard to the responsibilities of a firm’s management to deal with concerns about the firm or about the way its business is being or has been run, and the principle that a restriction imposed on a firm should be proportionate to the objectives the Authority is seeking to achieve. 
	4.13 EG 8.2.1 states that when the Authority considers how it should deal with a concern about a firm, it will have regard to its statutory objectives and the range of regulatory tools that are available to it. It will also have regard to the responsibilities of a firm’s management to deal with concerns about the firm or about the way its business is being or has been run, and the principle that a restriction imposed on a firm should be proportionate to the objectives the Authority is seeking to achieve. 



	4.14 EG 8.2.3 states that in the vast majority of cases the Authority will seek to agree with a firm those steps the firm must take to address the Authority’s concerns. However, where the Authority considers it appropriate to do so, it will exercise its formal powers under section 55L of the Act and section 55J of the Act to ensure a firm meets its regulatory requirements. This may include where, amongst other factors, the Authority has serious concerns about a firm, or about the way its business is being o
	4.14 EG 8.2.3 states that in the vast majority of cases the Authority will seek to agree with a firm those steps the firm must take to address the Authority’s concerns. However, where the Authority considers it appropriate to do so, it will exercise its formal powers under section 55L of the Act and section 55J of the Act to ensure a firm meets its regulatory requirements. This may include where, amongst other factors, the Authority has serious concerns about a firm, or about the way its business is being o
	4.14 EG 8.2.3 states that in the vast majority of cases the Authority will seek to agree with a firm those steps the firm must take to address the Authority’s concerns. However, where the Authority considers it appropriate to do so, it will exercise its formal powers under section 55L of the Act and section 55J of the Act to ensure a firm meets its regulatory requirements. This may include where, amongst other factors, the Authority has serious concerns about a firm, or about the way its business is being o
	4.14 EG 8.2.3 states that in the vast majority of cases the Authority will seek to agree with a firm those steps the firm must take to address the Authority’s concerns. However, where the Authority considers it appropriate to do so, it will exercise its formal powers under section 55L of the Act and section 55J of the Act to ensure a firm meets its regulatory requirements. This may include where, amongst other factors, the Authority has serious concerns about a firm, or about the way its business is being o



	4.15 EG 8.3.1 states that the Authority may impose a requirement so that it takes effect immediately or on a specified date if it reasonably considers it necessary for the requirement to take effect immediately (or on the date specified), having regard to the ground on which it is exercising its own-initiative powers. 
	4.15 EG 8.3.1 states that the Authority may impose a requirement so that it takes effect immediately or on a specified date if it reasonably considers it necessary for the requirement to take effect immediately (or on the date specified), having regard to the ground on which it is exercising its own-initiative powers. 
	4.15 EG 8.3.1 states that the Authority may impose a requirement so that it takes effect immediately or on a specified date if it reasonably considers it necessary for the requirement to take effect immediately (or on the date specified), having regard to the ground on which it is exercising its own-initiative powers. 
	4.15 EG 8.3.1 states that the Authority may impose a requirement so that it takes effect immediately or on a specified date if it reasonably considers it necessary for the requirement to take effect immediately (or on the date specified), having regard to the ground on which it is exercising its own-initiative powers. 



	4.16 EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a matter of urgency where: 1) the information available to it indicates serious concerns 
	4.16 EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a matter of urgency where: 1) the information available to it indicates serious concerns 
	4.16 EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a matter of urgency where: 1) the information available to it indicates serious concerns 
	4.16 EG 8.3.2 states that the Authority will consider exercising its own-initiative power as a matter of urgency where: 1) the information available to it indicates serious concerns 



	4.17 DEPP 2.5.7G provides that the Regulatory Decisions Committee (“RDC”) will take the decision to give the First Supervisory Notice (“FSN”) exercising the Authority’s own-initiative power if the action involves a fundamental variation or requirement.  
	4.17 DEPP 2.5.7G provides that the Regulatory Decisions Committee (“RDC”) will take the decision to give the First Supervisory Notice (“FSN”) exercising the Authority’s own-initiative power if the action involves a fundamental variation or requirement.  
	4.17 DEPP 2.5.7G provides that the Regulatory Decisions Committee (“RDC”) will take the decision to give the First Supervisory Notice (“FSN”) exercising the Authority’s own-initiative power if the action involves a fundamental variation or requirement.  
	4.17 DEPP 2.5.7G provides that the Regulatory Decisions Committee (“RDC”) will take the decision to give the First Supervisory Notice (“FSN”) exercising the Authority’s own-initiative power if the action involves a fundamental variation or requirement.  



	4.18 DEPP 2.5.8G provides that a fundamental variation or requirement means: 1) removing a type of activity or investment from the Firm’s permission; 2) refusing an application to include a type of activity or investment; or 3) imposing or varying an assets requirement (as defined in s.55P of the Act), or refusing an application to vary or cancel such a requirement. 
	4.18 DEPP 2.5.8G provides that a fundamental variation or requirement means: 1) removing a type of activity or investment from the Firm’s permission; 2) refusing an application to include a type of activity or investment; or 3) imposing or varying an assets requirement (as defined in s.55P of the Act), or refusing an application to vary or cancel such a requirement. 
	4.18 DEPP 2.5.8G provides that a fundamental variation or requirement means: 1) removing a type of activity or investment from the Firm’s permission; 2) refusing an application to include a type of activity or investment; or 3) imposing or varying an assets requirement (as defined in s.55P of the Act), or refusing an application to vary or cancel such a requirement. 
	4.18 DEPP 2.5.8G provides that a fundamental variation or requirement means: 1) removing a type of activity or investment from the Firm’s permission; 2) refusing an application to include a type of activity or investment; or 3) imposing or varying an assets requirement (as defined in s.55P of the Act), or refusing an application to vary or cancel such a requirement. 



	4.19 DEPP 3.4.1G provides that, in urgent supervisory notice cases for which the RDC is the relevant decision-maker, the decision to give the supervisory notice may be taken by the RDC Chairman or, if he is unavailable, a Deputy Chairman. DEPP 3.4.2G provides that the RDC Chairman or Deputy Chairman will take such a decision only if satisfied that the action proposed should occur before it is practicable to convene an RDC panel. 
	4.19 DEPP 3.4.1G provides that, in urgent supervisory notice cases for which the RDC is the relevant decision-maker, the decision to give the supervisory notice may be taken by the RDC Chairman or, if he is unavailable, a Deputy Chairman. DEPP 3.4.2G provides that the RDC Chairman or Deputy Chairman will take such a decision only if satisfied that the action proposed should occur before it is practicable to convene an RDC panel. 
	4.19 DEPP 3.4.1G provides that, in urgent supervisory notice cases for which the RDC is the relevant decision-maker, the decision to give the supervisory notice may be taken by the RDC Chairman or, if he is unavailable, a Deputy Chairman. DEPP 3.4.2G provides that the RDC Chairman or Deputy Chairman will take such a decision only if satisfied that the action proposed should occur before it is practicable to convene an RDC panel. 
	4.19 DEPP 3.4.1G provides that, in urgent supervisory notice cases for which the RDC is the relevant decision-maker, the decision to give the supervisory notice may be taken by the RDC Chairman or, if he is unavailable, a Deputy Chairman. DEPP 3.4.2G provides that the RDC Chairman or Deputy Chairman will take such a decision only if satisfied that the action proposed should occur before it is practicable to convene an RDC panel. 



	5.1 In accordance with section 234K of the Act, Supervision has considered if it would be more appropriate to proceed under the Competition Act 1998. Supervision considers that it would not be more appropriate because there are no reasonable grounds for suspecting that Axis Mundi’s actions amount to an infringement of the prohibitions under Chapter 1 or Chapter 2 of the Competition Act 1998, or Article 101 or Article 102 of the Treaty on the Functioning of the European Union. These are the prohibition again
	5.1 In accordance with section 234K of the Act, Supervision has considered if it would be more appropriate to proceed under the Competition Act 1998. Supervision considers that it would not be more appropriate because there are no reasonable grounds for suspecting that Axis Mundi’s actions amount to an infringement of the prohibitions under Chapter 1 or Chapter 2 of the Competition Act 1998, or Article 101 or Article 102 of the Treaty on the Functioning of the European Union. These are the prohibition again
	5.1 In accordance with section 234K of the Act, Supervision has considered if it would be more appropriate to proceed under the Competition Act 1998. Supervision considers that it would not be more appropriate because there are no reasonable grounds for suspecting that Axis Mundi’s actions amount to an infringement of the prohibitions under Chapter 1 or Chapter 2 of the Competition Act 1998, or Article 101 or Article 102 of the Treaty on the Functioning of the European Union. These are the prohibition again
	5.1 In accordance with section 234K of the Act, Supervision has considered if it would be more appropriate to proceed under the Competition Act 1998. Supervision considers that it would not be more appropriate because there are no reasonable grounds for suspecting that Axis Mundi’s actions amount to an infringement of the prohibitions under Chapter 1 or Chapter 2 of the Competition Act 1998, or Article 101 or Article 102 of the Treaty on the Functioning of the European Union. These are the prohibition again



	5.2 Sections 393 (Third party rights) and 394 (Access to Authority material) of the Act confer additional procedural rights relating to third parties and to disclosure of Authority material. These additional rights apply to warning and decision notices but not to supervisory notices, such as a notice issued pursuant to section 55Y(4) of the Act. As such, these provisions do not apply here. 
	5.2 Sections 393 (Third party rights) and 394 (Access to Authority material) of the Act confer additional procedural rights relating to third parties and to disclosure of Authority material. These additional rights apply to warning and decision notices but not to supervisory notices, such as a notice issued pursuant to section 55Y(4) of the Act. As such, these provisions do not apply here. 
	5.2 Sections 393 (Third party rights) and 394 (Access to Authority material) of the Act confer additional procedural rights relating to third parties and to disclosure of Authority material. These additional rights apply to warning and decision notices but not to supervisory notices, such as a notice issued pursuant to section 55Y(4) of the Act. As such, these provisions do not apply here. 
	5.2 Sections 393 (Third party rights) and 394 (Access to Authority material) of the Act confer additional procedural rights relating to third parties and to disclosure of Authority material. These additional rights apply to warning and decision notices but not to supervisory notices, such as a notice issued pursuant to section 55Y(4) of the Act. As such, these provisions do not apply here. 



	5.3 It is EMO’s approach, as a matter of fairness, to consider whether it is necessary to identify “third parties”, however, there are none (save for Mr Dives) in the attached draft Notice, and names have been anonymised where appropriate.  Mr Dives, as sole director of the Firm, and who appears on the Financial Services Register as such, is not anonymised because doing so would have no practical effect. 
	5.3 It is EMO’s approach, as a matter of fairness, to consider whether it is necessary to identify “third parties”, however, there are none (save for Mr Dives) in the attached draft Notice, and names have been anonymised where appropriate.  Mr Dives, as sole director of the Firm, and who appears on the Financial Services Register as such, is not anonymised because doing so would have no practical effect. 
	5.3 It is EMO’s approach, as a matter of fairness, to consider whether it is necessary to identify “third parties”, however, there are none (save for Mr Dives) in the attached draft Notice, and names have been anonymised where appropriate.  Mr Dives, as sole director of the Firm, and who appears on the Financial Services Register as such, is not anonymised because doing so would have no practical effect. 
	5.3 It is EMO’s approach, as a matter of fairness, to consider whether it is necessary to identify “third parties”, however, there are none (save for Mr Dives) in the attached draft Notice, and names have been anonymised where appropriate.  Mr Dives, as sole director of the Firm, and who appears on the Financial Services Register as such, is not anonymised because doing so would have no practical effect. 



	5.4 Section 391(5) of the Act provides that when a supervisory notice takes effect, the 
	5.4 Section 391(5) of the Act provides that when a supervisory notice takes effect, the 
	5.4 Section 391(5) of the Act provides that when a supervisory notice takes effect, the 
	5.4 Section 391(5) of the Act provides that when a supervisory notice takes effect, the 



	(a) unfair to the person with respect to whom the action was taken (or was proposed to be taken) 
	(a) unfair to the person with respect to whom the action was taken (or was proposed to be taken) 
	(a) unfair to the person with respect to whom the action was taken (or was proposed to be taken) 


	(b) prejudicial to the interests of consumer, or 
	(b) prejudicial to the interests of consumer, or 
	(b) prejudicial to the interests of consumer, or 


	(c) detrimental to the stability of the UK financial system”. 
	(c) detrimental to the stability of the UK financial system”. 
	(c) detrimental to the stability of the UK financial system”. 


	5.5 If the RDC accepts the recommendation in this paper, we would update the Financial Service Register for the Firm to reflect the terms of the draft First Supervisory Notice, and publish on the Authority’s website the First Supervisory Notice once the deadlines have expired for the Firm to make any representations or referral to the Upper Tribunal).  
	5.5 If the RDC accepts the recommendation in this paper, we would update the Financial Service Register for the Firm to reflect the terms of the draft First Supervisory Notice, and publish on the Authority’s website the First Supervisory Notice once the deadlines have expired for the Firm to make any representations or referral to the Upper Tribunal).  
	5.5 If the RDC accepts the recommendation in this paper, we would update the Financial Service Register for the Firm to reflect the terms of the draft First Supervisory Notice, and publish on the Authority’s website the First Supervisory Notice once the deadlines have expired for the Firm to make any representations or referral to the Upper Tribunal).  
	5.5 If the RDC accepts the recommendation in this paper, we would update the Financial Service Register for the Firm to reflect the terms of the draft First Supervisory Notice, and publish on the Authority’s website the First Supervisory Notice once the deadlines have expired for the Firm to make any representations or referral to the Upper Tribunal).  



	5.6 In relation to section 391(6) of the Act, our view is that publication of information contained in the First Supervisory Notice would not be unfair to the Firm or prejudicial to the interests of consumers or detrimental to the stability of the UK financial system. 
	5.6 In relation to section 391(6) of the Act, our view is that publication of information contained in the First Supervisory Notice would not be unfair to the Firm or prejudicial to the interests of consumers or detrimental to the stability of the UK financial system. 
	5.6 In relation to section 391(6) of the Act, our view is that publication of information contained in the First Supervisory Notice would not be unfair to the Firm or prejudicial to the interests of consumers or detrimental to the stability of the UK financial system. 
	5.6 In relation to section 391(6) of the Act, our view is that publication of information contained in the First Supervisory Notice would not be unfair to the Firm or prejudicial to the interests of consumers or detrimental to the stability of the UK financial system. 



	5.7 The address to which any supervisory notice should be issued is the principal place of business as last notified to the Authority by the Firm, namely: 
	5.7 The address to which any supervisory notice should be issued is the principal place of business as last notified to the Authority by the Firm, namely: 
	5.7 The address to which any supervisory notice should be issued is the principal place of business as last notified to the Authority by the Firm, namely: 
	5.7 The address to which any supervisory notice should be issued is the principal place of business as last notified to the Authority by the Firm, namely: 



	 
	 
	 
	 
	RECOMMENDATION 
	 
	That the RDC takes the action in the terms of the attached draft First Supervisory Notice at Appendix 1.  
	 
	APPROVED BY LEGAL REVIEWER 
	 
	I AM SATISFIED THAT: 
	 
	(a) this ESD sets out a fair and balanced account of the material provided to me, and the legal and policy issues relevant to the action recommended; 
	(b) the facts set out in the draft First Supervisory Notice are properly supported by the evidence provided to me; and 
	(c) the proposed action set out in the draft First Supervisory Notice is appropriate in the light of the evidence and the law. SIGNED       DATE 
	 
	NAME MARTIN WATTS  
	LEGAL GROUP, LITIGATION AND LEGAL REVIEW, ENFORCEMENT AND MARKET OVERSIGHT  DIVISION                                                  
	 
	 DATE 20 OCTOBER 2020                            
	 
	 
	APPROVED BY PROJECT SPONSOR 
	 
	      
	NAME: NICK MILLER,  
	HEAD OF DEPARTMENT, HEAD OF ASSET MANAGEMENT, SUPERVISION DIVISION 
	 
	DATE 20 OCTOBER 2020 
	 

	P


	Direct line:  020 7066 1610 
	Email:  
	Email:  
	DMCScaseinbox@fca.org.uk
	  Case ID: [ ref:_00Db0K8yP._5004G2D2fEd:ref ]  

	IMPORTANT AND CONFIDENTIAL 
	IMPORTANT AND CONFIDENTIAL 
	IMPORTANT AND CONFIDENTIAL 
	IMPORTANT AND CONFIDENTIAL 
	BY FIRST-CLASS POST AND EMAIL 
	 
	The Directors 
	Axis Mundi Global Custody Ltd 
	Kemp House 
	152-160 City Road 
	London 
	EC1V 2NX  
	 
	 
	 

	 30 October 2020 
	 30 October 2020 
	 Our Ref: RDC/JW/206965764 
	 Your Ref:  



	First Supervisory Notice 
	I am writing on behalf of the FCA’s Regulatory Decisions Committee (RDC) and enclose:  
	1. a First Supervisory Notice dated 30 October 2020; and 
	1. a First Supervisory Notice dated 30 October 2020; and 
	1. a First Supervisory Notice dated 30 October 2020; and 

	2. an Enforcement Submissions Document dated 20 October 2020 and supporting material considered by the RDC. 
	2. an Enforcement Submissions Document dated 20 October 2020 and supporting material considered by the RDC. 


	 
	The notice varies the regulated activities in Axis Mundi Global Custody Ltd’s Part 4A permission and imposes requirements on Axis Mundi Global Custody Ltd with immediate effect. If you are in any doubt as to its meaning, or what action you should take, you may wish to seek professional advice without delay. 
	The FCA is required by statute, when a First Supervisory Notice takes effect, to publish such information regarding the First Supervisory Notice as it considers appropriate.  
	The annex to this letter contains important notes for your information. In particular, the annex provides further details in respect of the following matters. 
	• You have the right to make written and/or oral representations to the RDC on the First Supervisory Notice (see notes 9 to 17). The deadline for making written representations and for informing us (the Decision-Making Committees Secretariat) that you wish to make oral representations is 17 November 2020. You should inform us by 10 November 2020 if you wish to request an extension to this deadline. 
	• You have the right to make written and/or oral representations to the RDC on the First Supervisory Notice (see notes 9 to 17). The deadline for making written representations and for informing us (the Decision-Making Committees Secretariat) that you wish to make oral representations is 17 November 2020. You should inform us by 10 November 2020 if you wish to request an extension to this deadline. 
	• You have the right to make written and/or oral representations to the RDC on the First Supervisory Notice (see notes 9 to 17). The deadline for making written representations and for informing us (the Decision-Making Committees Secretariat) that you wish to make oral representations is 17 November 2020. You should inform us by 10 November 2020 if you wish to request an extension to this deadline. 


	 
	• You also have the right to make a reference to the Upper Tribunal (see notes 18 to 20).  The deadline for doing so is 28 days from the date the First Supervisory Notice is given.   
	• You also have the right to make a reference to the Upper Tribunal (see notes 18 to 20).  The deadline for doing so is 28 days from the date the First Supervisory Notice is given.   
	• You also have the right to make a reference to the Upper Tribunal (see notes 18 to 20).  The deadline for doing so is 28 days from the date the First Supervisory Notice is given.   


	Should you wish to make oral representations, the RDC will take all reasonable steps to try to accommodate your request.  However, measures taken to address the effects of the Covid-19 virus which are in force at the time you wish to make oral representations may affect our ability to conduct an oral representations meeting in person. As the relevant measures are constantly evolving, we will write to you further about this in due course. 
	The Financial Services Lawyers Association may be able to provide you with free legal advice and support with respect to this matter.  The Pro Bono Scheme is completely independent from the FCA and the RDC and is not endorsed by either body. Further details about the Pro Bono Scheme are available at 
	The Financial Services Lawyers Association may be able to provide you with free legal advice and support with respect to this matter.  The Pro Bono Scheme is completely independent from the FCA and the RDC and is not endorsed by either body. Further details about the Pro Bono Scheme are available at 
	www.fsla.org.uk/scheme
	, including information on how to apply. 

	Please ensure that all emails to us are sent to the following email address - 
	Please ensure that all emails to us are sent to the following email address - 
	DMCScaseinbox@fca.org.uk
	 - and that they include the unique Case ID within the subject line. This can be found within the subject line of the email attaching this letter or in the contact details at the top this letter. Please also copy your email to 
	Susan.Ledger@fca.org.uk
	. This will ensure that your correspondence is dealt with promptly.  

	If you have questions about the RDC procedure, you should contact me. If you have any other questions on this matter, you should contact Susan Ledger (Tel: 020 7066 6046).  
	Yours faithfully  
	P
	Figure
	 

	 
	Jack Williams 
	Decision-Making Committees Secretariat  
	cc.   
	cc.   
	Susan.Ledger@fca.org.uk
	, Enforcement and Market Oversight, FCA 

	By email to: 
	By email to: 
	benjamin@axismundicustody.com
	  

	 
	Encl.  
	 
	1. If you fail to comply with the provisions of the First Supervisory Notice, there will be civil, regulatory or criminal consequences (or a combination of these).  
	1. If you fail to comply with the provisions of the First Supervisory Notice, there will be civil, regulatory or criminal consequences (or a combination of these).  
	1. If you fail to comply with the provisions of the First Supervisory Notice, there will be civil, regulatory or criminal consequences (or a combination of these).  

	2. If you do not make written representations, or notify us (the Decision-Making Committees Secretariat) that you wish to make oral representations, by the specified deadline, the default procedures in the part of the FCA’s Handbook known as the Decision Procedure and Penalties manual (DEPP) will apply. In particular, DEPP 2.3.3G provides that the action stated in the notice, which takes effect immediately, will continue to have effect (subject to any decision on a referral to the Upper Tribunal).   
	2. If you do not make written representations, or notify us (the Decision-Making Committees Secretariat) that you wish to make oral representations, by the specified deadline, the default procedures in the part of the FCA’s Handbook known as the Decision Procedure and Penalties manual (DEPP) will apply. In particular, DEPP 2.3.3G provides that the action stated in the notice, which takes effect immediately, will continue to have effect (subject to any decision on a referral to the Upper Tribunal).   


	3. The First Supervisory Notice, and any documents disclosed that relate to it, may contain confidential information that should not be disclosed to a third party (except to obtain advice on its contents).  
	3. The First Supervisory Notice, and any documents disclosed that relate to it, may contain confidential information that should not be disclosed to a third party (except to obtain advice on its contents).  
	3. The First Supervisory Notice, and any documents disclosed that relate to it, may contain confidential information that should not be disclosed to a third party (except to obtain advice on its contents).  


	4. The Regulatory Decisions Committee (RDC) is a committee of the FCA Board. The following page on the FCA website explains how the RDC works: 
	4. The Regulatory Decisions Committee (RDC) is a committee of the FCA Board. The following page on the FCA website explains how the RDC works: 
	4. The Regulatory Decisions Committee (RDC) is a committee of the FCA Board. The following page on the FCA website explains how the RDC works: 


	5. The First Supervisory Notice identifies sections in the Financial Services and Markets Act 2000 (the Act) and provisions in the Handbook that are relevant to it.   
	5. The First Supervisory Notice identifies sections in the Financial Services and Markets Act 2000 (the Act) and provisions in the Handbook that are relevant to it.   
	5. The First Supervisory Notice identifies sections in the Financial Services and Markets Act 2000 (the Act) and provisions in the Handbook that are relevant to it.   

	6. The procedures that the FCA follows in relation to supervisory notices are set out in DEPP. Please note these may vary according to the circumstances of a particular case: 
	6. The procedures that the FCA follows in relation to supervisory notices are set out in DEPP. Please note these may vary according to the circumstances of a particular case: 


	7. You may, in particular, wish to refer to DEPP 3.2, which summarises the RDC procedures.  
	7. You may, in particular, wish to refer to DEPP 3.2, which summarises the RDC procedures.  
	7. You may, in particular, wish to refer to DEPP 3.2, which summarises the RDC procedures.  

	8. In accordance with section 395 of the Act and the procedures in DEPP, the decision to give the First Supervisory Notice has been taken by John Hull (RDC Deputy Chair), who was not directly involved in establishing the evidence on which the decision is based. 
	8. In accordance with section 395 of the Act and the procedures in DEPP, the decision to give the First Supervisory Notice has been taken by John Hull (RDC Deputy Chair), who was not directly involved in establishing the evidence on which the decision is based. 


	9. You can choose to make oral representations, written representations or both. If you choose to make representations, we will arrange for the RDC to consider them and decide what action, if any, the FCA should take. 
	9. You can choose to make oral representations, written representations or both. If you choose to make representations, we will arrange for the RDC to consider them and decide what action, if any, the FCA should take. 
	9. You can choose to make oral representations, written representations or both. If you choose to make representations, we will arrange for the RDC to consider them and decide what action, if any, the FCA should take. 


	10. Written representations to the RDC should be sent to us by the deadline specified in this letter. You should copy your representations to the Enforcement team who will have an opportunity to respond to them. You will be provided with a copy of that response before the RDC considers the matter. 
	10. Written representations to the RDC should be sent to us by the deadline specified in this letter. You should copy your representations to the Enforcement team who will have an opportunity to respond to them. You will be provided with a copy of that response before the RDC considers the matter. 
	10. Written representations to the RDC should be sent to us by the deadline specified in this letter. You should copy your representations to the Enforcement team who will have an opportunity to respond to them. You will be provided with a copy of that response before the RDC considers the matter. 


	11. If you wish to make oral representations, you must notify us in writing by the deadline specified in this letter.  
	11. If you wish to make oral representations, you must notify us in writing by the deadline specified in this letter.  
	11. If you wish to make oral representations, you must notify us in writing by the deadline specified in this letter.  

	12. If you do not inform us of your wish to make oral representations by the deadline, that option may no longer be available to you. 
	12. If you do not inform us of your wish to make oral representations by the deadline, that option may no longer be available to you. 


	13. If you notify us that you wish to make oral representations, we will take steps to arrange a date for the oral representations meeting. We will aim to hold the meeting as soon as possible after receiving your written representations (if you make any) and any response from the Enforcement team. Typically, this is within four to eight weeks following the expiry of the written representations deadline. You should let us know of any dates you would like us to avoid and, if practicable, we will try to do so.
	13. If you notify us that you wish to make oral representations, we will take steps to arrange a date for the oral representations meeting. We will aim to hold the meeting as soon as possible after receiving your written representations (if you make any) and any response from the Enforcement team. Typically, this is within four to eight weeks following the expiry of the written representations deadline. You should let us know of any dates you would like us to avoid and, if practicable, we will try to do so.
	13. If you notify us that you wish to make oral representations, we will take steps to arrange a date for the oral representations meeting. We will aim to hold the meeting as soon as possible after receiving your written representations (if you make any) and any response from the Enforcement team. Typically, this is within four to eight weeks following the expiry of the written representations deadline. You should let us know of any dates you would like us to avoid and, if practicable, we will try to do so.

	14. If appropriate, oral representations meetings can be arranged sooner and before the expiry of the specified deadlines. You should contact us if you need to meet urgently. 
	14. If appropriate, oral representations meetings can be arranged sooner and before the expiry of the specified deadlines. You should contact us if you need to meet urgently. 

	15. Your oral representations should take no longer than one hour. If you believe you will need more than one hour, you should notify us as soon as possible and provide an explanation as to why you need more time. 
	15. Your oral representations should take no longer than one hour. If you believe you will need more than one hour, you should notify us as soon as possible and provide an explanation as to why you need more time. 

	16. The RDC will generally have read your written representations before the oral representations meeting. Any evidence you seek to rely on should be provided with your written representations so that the Enforcement team and the RDC will have a chance to consider it in advance of the meeting. The meeting is your opportunity to supplement those representations or emphasise aspects of them. It is not the occasion to seek to ask questions of the Enforcement team or to bring witnesses. The RDC may have questio
	16. The RDC will generally have read your written representations before the oral representations meeting. Any evidence you seek to rely on should be provided with your written representations so that the Enforcement team and the RDC will have a chance to consider it in advance of the meeting. The meeting is your opportunity to supplement those representations or emphasise aspects of them. It is not the occasion to seek to ask questions of the Enforcement team or to bring witnesses. The RDC may have questio

	17. The Enforcement team will be invited to respond to your representations and may be asked questions by the RDC. You will be given the opportunity to make any closing remarks. 
	17. The Enforcement team will be invited to respond to your representations and may be asked questions by the RDC. You will be given the opportunity to make any closing remarks. 


	18. You have the right to make a reference to the Upper Tribunal. This is in addition to your right to make representations to the RDC. You will also have the right to make a reference to the Upper Tribunal if you make representations and, after considering them, the RDC decides to issue a second supervisory notice, whether or not you make a reference in relation to this First Supervisory Notice. 
	18. You have the right to make a reference to the Upper Tribunal. This is in addition to your right to make representations to the RDC. You will also have the right to make a reference to the Upper Tribunal if you make representations and, after considering them, the RDC decides to issue a second supervisory notice, whether or not you make a reference in relation to this First Supervisory Notice. 
	18. You have the right to make a reference to the Upper Tribunal. This is in addition to your right to make representations to the RDC. You will also have the right to make a reference to the Upper Tribunal if you make representations and, after considering them, the RDC decides to issue a second supervisory notice, whether or not you make a reference in relation to this First Supervisory Notice. 

	19. For further information on the Tribunal, you should refer to the HM Courts and Tribunal Service website.  Guidance on making a reference to the Tribunal and the relevant form to complete (Form FTC3) can be accessed from the following link:  
	19. For further information on the Tribunal, you should refer to the HM Courts and Tribunal Service website.  Guidance on making a reference to the Tribunal and the relevant form to complete (Form FTC3) can be accessed from the following link:  


	20. Further details on the procedure for making a reference to the Upper Tribunal are contained in the notice itself, including the need to send a copy of the reference form to the FCA. You should send the copy to the Enforcement team contact named above. 
	20. Further details on the procedure for making a reference to the Upper Tribunal are contained in the notice itself, including the need to send a copy of the reference form to the FCA. You should send the copy to the Enforcement team contact named above. 
	20. Further details on the procedure for making a reference to the Upper Tribunal are contained in the notice itself, including the need to send a copy of the reference form to the FCA. You should send the copy to the Enforcement team contact named above. 


	21. Section 391 of the Act requires the FCA, when a supervisory notice takes effect, to publish such information about the matter to which the notice relates as it considers appropriate. The FCA may not publish information if publishing it would, in its opinion, be unfair to the subject of the notice or prejudice the interests of consumers. 
	21. Section 391 of the Act requires the FCA, when a supervisory notice takes effect, to publish such information about the matter to which the notice relates as it considers appropriate. The FCA may not publish information if publishing it would, in its opinion, be unfair to the subject of the notice or prejudice the interests of consumers. 
	21. Section 391 of the Act requires the FCA, when a supervisory notice takes effect, to publish such information about the matter to which the notice relates as it considers appropriate. The FCA may not publish information if publishing it would, in its opinion, be unfair to the subject of the notice or prejudice the interests of consumers. 
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	INVOICE 


	Vanessa Hastings  
	Vanessa Hastings  
	Vanessa Hastings  
	29 Heather Lea Road 
	Dore 
	Sheffield  
	S17 3DJ 
	 
	 

	INVOICE # VH0023 
	INVOICE # VH0023 
	 DATE 01.10.19 


	TO 
	TO 
	TO 
	Magenta Corporate Services 
	304 Route de Thionville 
	L-5884 Howald 
	Luxembourg 
	VAT No. LU28830736 

	 
	 



	 Description 
	 Description 
	 Description 
	 Description 

	Amount 
	Amount 

	P

	Consulting Aug-Sept 2019 
	Consulting Aug-Sept 2019 
	Consulting Aug-Sept 2019 

	£25,000 
	£25,000 

	P

	(Strategy, branding and sales) 
	(Strategy, branding and sales) 
	(Strategy, branding and sales) 
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	P

	Total 
	Total 
	Total 

	£25,000 
	£25,000 

	P
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	FIRST SUPERVISORY NOTICE 
	 
	_______________________________________________________________ 
	 
	To:           Axis Mundi Global Custody Ltd  
	 
	Reference Number: 799100 
	 
	Address:   Kemp House  
	   152-160 City Road 
	   London 
	   EC1V 2NX 
	 
	Date:   30 October 2020 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	Summary 
	 
	  
	 
	 
	 
	 
	 
	 
	“the Act” means the Financial Services and Markets Act 2000; 
	“the Authority” means the Financial Conduct Authority; 
	“the Bank Accounts” means the corporate bank accounts held by the Firm; 
	“CASS” means the client asset segregation rules in the Authority’s Handbook; 
	“CASS Supervision” means the client asset segregation department within the Authority; 
	“Controlled Function” mean a function of a description specified in rules made by the Authority under section 59 of the Act, in accordance with the Authority’s Approved 
	“the Firm” means Axis Mundi Global Custody Ltd; 
	“the Handbook” means the Authority’s online handbook of rules and guidance (as in force from time to time); 
	“the Hub” means the Supervision Hub, which is the Authority’s contact centre for consumers and firms; 
	“Investor Clients” means those persons who have submitted application forms to the Firm requesting that they be accepted as self-certified sophisticated investor clients and accepted as such by the Firm;  
	“Part 4A permission” means a permission given by the Authority under Part 4A of the Act to carry on regulated activities;  
	“Principle” means one of the Authority’s Principles for Businesses;  
	“RDC” means the Regulatory Decisions Committee of the Authority (see further under Procedural Matters below);  
	“Requirements” means the requirements imposed on the Firm by this Notice as set out in paragraphs 1.1(2) and (3) above; 
	“SMF” means senior management function, which is a type of controlled function under section 59 of the Act and as listed in section SUP 10C.4.3R of the Handbook, in accordance with the Authority’s Senior Managers and Certification Regime;   
	“Supervision” means the Authority’s Supervision Division; 
	“the Tribunal” means the Upper Tribunal (Tax and Chancery Chamber); and 
	“Variation” means the variation of permission imposed on the Firm by this Notice as set out in paragraph 1.1(1) above. 
	 
	 
	Background 
	 
	 
	 
	 
	Vacant SMF roles  
	 
	 
	 
	 
	Transactions evidenced by the Firm’s Bank Accounts  
	 
	Lack of transparency with the Authority 
	 
	 
	Other engagement with Supervision  
	 
	4.12 On 12 May 2020, the Authority invited the Firm to apply for a voluntary variation of its Part 4A permission by removing all regulated activities, until suitable SMF function holders had been approved, but the Firm has not applied to do so. 
	 
	 
	 
	Effective supervision threshold condition 
	 
	“A firm must deal with its regulators in an open and cooperative way, and must disclose to the Authority appropriately anything relating to the firm of which that regulator would reasonably expect notice”. 
	“A firm must arrange adequate protection for clients’ assets when it is responsible for them.” 
	This appears to the Authority to be a further breach of the effective supervision threshold condition. 
	 
	Appropriate resources threshold condition   
	 
	 
	Suitability threshold condition 
	 
	1) the fact that, in relation to its treatment of Client Money, the Firm appears to have breached several provisions within CASS (Chapter 7).  For example: 
	“A Firm must arrange adequate protection for clients’ assets when it is responsible for them.” 
	2) the manner in which the Firm has purportedly complied with requests for the provision of information to the Authority, which the Authority considers indicates a lack of probity; and 
	3) the Firm’s failure to fill its required SMF roles. 
	Proportionality of the action 
	 
	 
	 
	 
	 
	Decision Maker 
	 
	http:/www.fca.org.uk/about/committees/regulatory-decisions-committee-rdc  
	 
	 
	 
	The Tribunal 
	 
	 
	 
	 
	Representations 
	 
	 
	Jack Williams 
	Decision-Making Committees Secretariat 
	The Financial Conduct Authority 
	12 Endeavour Square 
	London 
	E20 1JN  
	 
	Confidentiality and Publicity 
	 
	 
	 
	Contacts 
	 
	 
	John A. Hull 
	Deputy Chair, Regulatory Decisions Committee 
	  
	Annex 
	 
	RELEVANT STATUTORY PROVISIONS 
	 
	1. The Authority’s operational objectives established in section 1B of the Act include securing an appropriate degree of protection for consumers, and protecting and enhancing the integrity of the UK financial system. 
	 
	2. Section 55J of the Act allows the Authority to vary the Part4A permission removing a regulated activity from those to which a Part 4A permission relates, where the authorised person appears to the Authority to be failing, or likely to fail, to satisfy the threshold conditions (section 55J(1)(a)), or it is desirable to exercise the power in order to advance one or more of the Authority’s operational objectives (section 55J(1)(c). 
	 
	3. Section 55L of the Act allows the Authority to impose a new requirement on an authorised person if it appears to the Authority that the authorised person is failing, or likely to fail to satisfy the threshold conditions (section 55L(2)(a)), or it is desirable to exercise the power in order to advance one or more of the Authority’s operational objectives (section 55L(2)(c)). 
	 
	4. Section 55N of the Act allows a requirement to be imposed under section 55L of the Act so as to require the person concerned to take specified action (section 55N(1)(a)), or to refrain from taking specified action (section 55N(1)(b)). 
	 
	5. Section 55P of the Act allows a requirement to be imposed under section 55L of the Act prohibiting the disposal of, or other dealing with, any of an authorised person’s assets (whether in the UK or elsewhere), or restricting such disposals or dealings. 
	 
	6. Section 55Y(3) of the Act allows an own-initiative power or requirement to take effect immediately (or on a specified date) if the Authority, having regard to the ground on which it is exercising its own-initiative power, reasonably considers that it is necessary for the requirement to take effect immediately (or on that date). 
	 
	7. Section 391 of the Act provides that: 
	 
	“[…] 
	 
	(5)  When a supervisory notice takes effect, the Authority must publish such information about the matter to which the notice relates as it considers appropriate. 
	(6)  But the Authority may not publish information under this section if in its opinion, publication of the information would, be unfair to the person with respect to whom the action was taken or proposed to be taken [or] prejudicial to the interests of consumers or detrimental to the stability of the UK financial system. 
	(7)   Information is to be published under this section in such manner as  
	the [Authority] considers appropriate.”  
	 
	The Threshold Conditions 
	8. The threshold conditions represent the minimum standards which a firm is required to satisfy, and continue to satisfy, in order to be given and to retain a Part 4A Permission. They are set out in Part 1B of Schedule 6 to the Act. 
	Effective supervision threshold condition 
	9. The effective supervision threshold condition, at paragraph 2C of Part 1B of Schedule 6 of the Act, provides, in relation to a person (“A”) carrying on or seeking to carry on regulated activities which do not consist of or include a PRA-regulated activity, that: 
	“A must be capable of being effectively supervised by the [Authority] having regard to all the circumstances including- 
	(a) the nature (including the complexity) of the regulated activities that A carries on or seeks to carry on; 
	(b) the complexity of any products that A provides or will provide in carrying on those activities; 
	(c) the way in which A's business is organised; 
	[…]” 
	Appropriate resources threshold condition 
	10. The appropriate resources threshold condition, at paragraph 2D of Part 1B of Schedule 6 of the Act, provides, in relation to a person (“A”) carrying on or seeking to carry on regulated activities which do not consist of or include a PRA-regulated activity, that: 
	“(1) The resources of A must be appropriate in relation to the regulated activities that A carries on or seeks to carry on. 
	(2) The matters which are relevant in determining whether A has appropriate resources include— 
	(a) the nature and scale of the business carried on, or to be carried on, by A; 
	(b) the risks to the continuity of the services provided by, or to be provided by, A; 
	(c) A's membership of a group and any effect which that membership may have.” 
	11. Paragraph 2D(4) of Part 1B of Schedule 6 of the Act, provides that the matters which are relevant in determining whether A has appropriate non-financial resources include, amongst other matters,-  
	“(a) the skills and experience of those who manage A’s affairs.” 
	Suitability threshold condition 
	12. The suitability threshold condition, at paragraph 2E of Part 1B of Schedule 6 to the Act, provides in relation to a person (“A”) carrying on or seeking to carry on regulated activities which do not consist of or include a PRA-regulated activity, that:  
	“A must be a fit and proper person having regard to all the circumstances, including— 
	(a) A’s connection with any person; 
	(b) the nature (including the complexity) of the regulated activities that A carries on or seeks to carry on; 
	(c) the need to ensure that A’s affairs are conducted in an appropriate manner, having regard in particular to the interests of consumers and the integrity of the UK financial system; 
	(d) whether A has complied and is complying with requirements imposed by [the Authority] in the exercise of its functions, or requests made by [the Authority], relating to the provision of information to [the Authority] and, where A has so complied or is so complying, the manner of that compliance; 
	(e) whether those who manage A’s affairs have adequate skills and experience and have acted and may be expected to act with probity;  
	(f) whether A’s business is being, or is to be, managed in such a way as to ensure that its affairs will be conducted in a sound and prudent manner; 
	(g) the need to minimise the extent to which it is possible for the business carried on by A, or to be carried on by A, to be used for a purpose connected with financial crime.” 
	RELEVANT HANDBOOK PROVISIONS 
	 
	The Enforcement Guide (“EG”) 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	   
	 
	(8) The firm’s conduct. The Authority will take into account:  
	 
	 
	 
	 
	 
	The Principles for Business (“PRIN”) 
	 
	 
	 
	The Threshold Conditions (“COND”) 
	 
	 
	 
	(1) it is likely that the Authority will receive adequate information from the firm, and those persons with whom the firm has close links, to enable it to determine whether the firm is complying with the requirements and standards under the regulatory system for which the Authority is responsible and to identify and assess the impact on its statutory objectives; this will include consideration of whether the firm is ready, willing and organised to comply with Principle 11 (Relations with regulators and the 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	(1) the firm has been open and co-operative in all its dealings with the Authority and any other regulatory body (see Principle 11 (Relations with regulators)) and is ready, willing and organised to comply with the requirements and standards under the regulatory system (such as the detailed requirements of SYSC … 
	 
	(1A) the firm has made arrangements to put in place an adequate system of internal control to comply with the requirements and standards for which the Authority is responsible under the regulatory system; … 
	 
	 
	CASS  
	 
	 
	 
	 
	 
	 
	CONFIDENTIAL 
	 
	ENFORCEMENT SUBMISSIONS DOCUMENT 
	 
	To:  Regulatory Decisions Committee 
	 
	From:  Ross McDonald (Ext 12124) 
	 
	Cc: Nick Miller (Ext 60602)  
	  
	 
	 
	 
	 
	 
	Reasons for action 
	 
	 
	 
	 
	 
	 
	The variation of permission and the requirements  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	2 BACKGROUND 
	 
	 
	 
	 
	 
	Business Model 
	 
	 
	3 RELEVANT FACTS AND MATTERS 
	 
	Failings and risks identified 
	 
	Vacant SMF roles 
	 
	 
	 
	 
	No reported regulated activity  
	 
	 
	CASS Supervision interactions 
	 
	 
	 
	 
	Callers to the Supervision Hub reported Oxville mini-bonds associated with Axis Mundi  
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	Concerns with the legitimacy of Oxville mini-bonds 
	 
	 
	 
	 
	 
	Argento mini-bonds associated with Axis Mundi 
	 
	 
	“Argento Access and LBX, London Block Exchange, have partnered to launch the world’s first bitcoin-denominated bond. The bond settles in bitcoin, is priced in bitcoin, pays monthly coupons in bitcoin, redeems in bitcoin, and has no traditional ‘fiat’ currency exposure anywhere in the structure. The bond is available in a variety of durations, each of which has been allocated an ISIN security code by Clearstream. This means the bonds can be looked up on a Bloomberg terminal and this is the first time a crypt
	Phil Millo, Argento’s Manager, said: 
	‘We are thrilled to have structured and produced the world’s first institutional grade bitcoin denominated financial product. The large investment banks really dropped the ball on this one.’ 
	Benjamin Dives, CEO of LBX [emphasis added] said: 
	‘This is an excellent product for people who currently hold bitcoin and aren’t planning to sell over the next few years — the so-called ‘HODLers’. Now, for the first time, they have an institutional grade way of making their wallets grow without exposing their bitcoin to the swings of the traditional ‘fiat’ currency markets.’ ” 
	 
	 
	Firm’s s165 response providing bank account information  
	 
	Customer assets deposited in Axis Mundi NatWest account suggesting custodial activity 
	 
	 
	  
	 
	Coupon payments out of Starling GBP account suggesting custodial activity 
	 
	  
	 
	 
	Account activity other than custodial activity 
	Analysis of failings and risks 
	 
	Principle 11 – Relations with regulators 
	 
	 
	 
	 Principle 10 – Adequate protection for clients’ assets 
	 
	 
	 
	 
	 
	Threshold Conditions 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	 
	Engagement with the Firm 
	 
	 
	 
	 
	Other matters 
	 
	 
	 
	 
	 
	 
	 
	 
	  
	 
	4. RECOMMENDATION AND PROPORTIONALITY 
	 
	Immediate effect and duration of the OIREQ and OIVOP 
	 
	 
	 
	 
	Factors affecting the proposed action 
	 
	 
	 
	 
	 
	 
	 
	 
	Alternatives considered 
	 
	 
	 
	4 STATUTORY PROVISIONS AND REGULATORY PROVISIONS 
	 
	 
	Relevant statutory provisions  
	 
	FSMA 
	 
	 
	 
	 
	 
	Relevant regulatory provision  
	 
	Principles 
	 
	 
	 
	CASS Rules 
	 
	 
	 
	 
	 
	Enforcement Guide (“EG”) 
	 
	 
	 
	 
	 
	 
	 Decision Procedure and Penalties Manual (“DEPP”) 
	 
	 
	 
	 
	5 PROCEDURAL MATTERS 
	 
	Competition law primacy 
	 
	 
	Third party rights 
	 
	 
	 
	Publication 
	 
	 
	“The Authority may not publish information under this section if, in its opinion, publication of the information would be – 
	 
	 
	 
	 
	 
	 
	Address for service of statutory notice 
	 
	 
	Axis Mundi Global Custody Ltd 
	Kemp House 
	152-160 City Road 
	London 
	EC1V 2NX 
	 
	 
	 
	 
	 
	Payment is due within 30 days. 
	 
	To Vanessa Hastings 
	Bank: Barclays Plc 
	Sort: 20-35-90   Ac: 13790452   
	IBAN  GB70BUKB20359013790452 
	 
	   
	Thank you for your business! 
	 
	Vanessa Hastings 
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	The procedure for receiving regulatory approval and authorisation required a significant investment of time capital and expertise and involved the approval of the following documentation by the inhouse Compliance and Money Laundering Reporting Officer Azy Shojaeian in conjunction with Squire Patton Balance sheet profit  loss account and cash flow projections see 1B Axis Mundi had clients not investors These clients listed at 1H were all certified sophisticated investors as defined by the FCA here httpswwwhandbookfcaorgukhandbookglossaryG3061html These clients had applied for AMGCs custody services and were written to referencing its Terms  Conditions accessible via its website A complete chain of events for each of these clients was logged see 1I Client Records including the contractual relationship between AMGC and its clients A record of each of the transactions with each client is shown at 1J together with the note subscription numbers of AMGCs counterparty Argento Access These records have been delivered to the liquidatorsRow1: 
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	AMGC deducted no fees for these services from its clients as it was performing a test assessment of this new line of business with the plan of a much larger revenue stream from current and future client custody services After the test AMGC would be able to charge 50 basis points per annum for custody services related to the holding of Argento Access or other client assets and fees paid by the clients In February 2019 AMGC had been notified by the FCA that it was not in compliance due to its inability to fill certain required roles under the new Senior Managers and Certification Regime SMCR It duly appointed Mr Sameer Ismail in August of 2019 on the FCAs connect system who stated that the firm was back in compliance now that the forms had been completed In addition Mr Ismail stated that the test assessment was not a regulated activity as there were no fees being charged and that the current contractual arrangements of the Paying and Receiving relationship could be extended to Argento Access This turned out to be faulty advice and Mr Ismails contract was subsequently terminated In January 2020 AMGC discovered that Mr Ismail had stolen in excess of 12 Bitcoin and crypto currency equivalent to roughly GBP 120000 from Mayan Block an affiliate of AMGC He had also destroyed customer communication records of Mayan Block and AMGC Following an Action Fraud report a Crime Reference Number NFRC200203501670 was issued by the Metropolitan Police on 20 Feb 2020 and subsequently pursued by its Economic Crime unit It is noted that this was the third company that Mr Ismail has allegedly defrauded including the falsification of FCA documentation with Luno and Uphold both lodging their claims against Mr Ismail for nearly 1m see httpswwwcoindeskcombusiness20210521upholdexecaccusedoffraudulentlymisdirecting700kinf In January 2020 AMGC applied to obtain a Client Account with NatWest The bank repeatedly reported that this would be forthcoming imminently This was eventually granted in July 2020 in the face of extremely difficult circumstances of the pandemic and very lengthy delays by the banks in processingRow1: 
	However AMGC decided it did not want to continue to be regulated by the FCA and we informed the FCA Subject Re Axis Mundi Global Custody Ltd FRN 799100 CASS Classification Thank you for your email Sadly not our account still has not been opened In addition we are withdrawing our permissions from the Register In August 2020 AMGC had its NatWest and Starling bank accounts closed together with the very recently granted NatWest Client Account and was no longer able to receive the coupons from Argento and therefore unable to pay the clients their proportionate share of the interest due to them AMGC was therefore stymied unable to continue to fully operate On 30 October 2020 the FCA issued a letter to AMGC with a First Supervisory Notice and an Enforcement Submission Document together with a Supporting Evidence Bundle See 21 to 24 The information in these documents revealed to me why NatWest and Starling had closed the companys current accountsclearly pressured by the FCARow1: 
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	I prepared the books of account for the year ended 31 December 2019 I had several discussions with Beavis Morgan who had been retained to meet the reporting obligations of AMGC to the FCA I signed a letter of representation to Beavis Morgan for the limited assurance report to the FCA in regard to the compliance audit of AMGCs accounts for the year ended 31 December 2019 on 8 Unfortunately the company became insolvent and did not have the funds to pay for the preparation of the accounts to 31 Dec 19 by independent accountants or to meet Beavis Morgans needsRow1: 
	Axis Mundis turnover for 2019 was nil The accounts were prepared using AMGCs bank statements copies of which were provided to theRow1: 
	I understood the question to be about projected turnover in 2020 In the period 21 Feb 2020 through to the date of application for the BBL from NatWest on 5 May 2020 a total of 220000 had been received from clients for AMGCs custody services This surge in business gave me grounds at the time of the application that annualising the income in this period turnover for 2020 would be much greater than 350000: 
	I understood the question to be about projected turnover in 2020 In the period 21 Feb 2020 through to the date of application for the BBL from NatWest on 5 May 2020 a total of 220000 had been received from clients for AMGCs custody services This surge in business gave me grounds at the time of the application that annualising the income in this period turnover for 2020 would be much greater than 350000Row1: 
	These payments were in part payments to me and in part payments to a freelance consultant Michail Ballis who helped with operations Mr Ballis lives in Greece and since AMGC was not able to get a Transferwise During 2020 AMGCs accounts show that Mr Ballis was paid 13000 in this wayRow1: 
	Yes As described above the payments were split roughly 5050 between fees paid to me and fees paid to These payments were paid to Mr Ballis and to me for services provided to AMGC and I consider that these services were of economic benefit to AMGC These services included building and updating the website managing the relationship with FCA which had become extremely time consuming building a client base which was generating annualised income of over 1 million Without the services of Mr Ballis and me AMGC would not have been able to operate nor to manage I am no longer able to access the application of AMGC to NatWest for the BBL but I do not recall any restriction of BBL loans in regard to modest fees paid for the economic benefit of the receiving company I do not see how such fees could be judged to be for my personal purposes given the extent of the economic benefits I was providing to AGMC As recorded in the books of AMGC I was personally owed increasing sums of money from AMGC that I had loaned  2900 at 31 Dec 19 552390 at 31 Dec 20Row1: 
	Mayan Block owned a content database of about 400 educational articles on all aspects of digital asset investment written over a period of two years Axis Mundi purchased this database with the intention to rebrand it and use it as a platform to launch an educationbased marketing campaign in regard to investment in and custodial holdings of digital assets In addition Mayan Block was providing advisory services to AMGC in regard to its expertise in crypto currencyRow1: 
	Axis Mundis plan included positioning itself in the marketplace as an expert on the application of digital assets in portfolio holdings and how those digital assets should be custodied These payments provided AMGC with economic benefit since they were for the purchase of business assets and consulting servicesRow1: 
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