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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
COLONIAS LA CANADE
LOTS 1-82 AND COMMON AREAS "4 AND 2"

THIS DECLARATION, made this - day of October 1993, by
Stewart ritle & Trust Company of Tucson, as Trustee under Trust No.
3412, and Santoc Tomas Limited Partnership, an Arizona limited
partpership, as Beneficiary, its uccesscrs and zssigrns,
hereinafter referred to as '"Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in
the cCounty of Pima, State of Arirtora, described on Exhibit A
attached hereto and incorporated by reference herein, which shall
hereinafter be referred to as the "Property"; and

WHEREAS, the Plat designates the Common Areas "A" and "B of
the Property, the areas and dimension for each Lot (which Lot areas
are numbered 1 throughk 82), the boundary lines, and the easements;

and

RHEREAS, Declarant proposes to construct Individual Dwelling
Units upon the subdivided portion of the Property and to sell and
convey the same, subject to the covenants, restrictions, uses,
limitations, obligations, easements, egquitable servitude, charges
and liens, hereinafter set forth, each of which is for the benefit
of the Property and the subsegquent owners thereof.

WHEREAS, the Colonias La Canada Homeowners Association, a non-
profit corporaticon, shall be incorporated under the laws of the
State of Arirzona for the purpose of exercising such powers and
functions a3 provided herein.

NOW, THEREFORE, Declarant hereby declares that the Property
is and shall be held, conveyed, encumbered, leased and used subject
to the following covenants, conditions, restrictions, uses,
limitations, obligations, easements, equitable servitude, charges
and liens, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the
Property. The covenants, conditions, restlrictions, uses,
limitations, obligations, =asements, eguitable servitude, charges
and liens set forth herein having or acquiring any interests in the




Property of any part thereof; shall inure to the benefit of and be
biading upon Declarant, and its successors Iin interest; and may be
enforced by Declarant or its successors in ‘interest by any owner
or his successors in interest or by any entity having an interest
in their enforcement.

Nc provision contained herein shall be constcued to prevent
or limit Developer’s right to complete development of the Property
ar -the construction of improvements and Recreatiemal area and/er
facilities, if any, ther=on, or to modify the design of the homes
or Dwelling Units to be bullt upon said Property, nor Deaveloper's
right to do anything that it may, in its sole discraticn, deem
necessary and proper for the full development of the Property.

ARTICLE I

DEFINITIONS

Unless the ,context otherwise specifies or reguires, the
follewing words and phrases when used herein assigned.

Sections 1.01. "Ennual Assessments " shal! mean those
assessments levied by the Association and used to promote the
recreation, health, safety and welfare of the Members and their
guests and family, for the Improvement of the Common Area and for
all other purposes set forth in the Articles, Bylaws and this
Declaration.

Section 1.02, ‘"Articles" shall mean the Articles of
Incorporation of the Association and amendments thereto which are,
or shall be, filed in the office of the Arirona Corpormetion

Commission.

Sggtg;oﬂ' 1.03. "Association'" shall mean the Colonias La Canada
Homeowners Nssociation, an Arizona ponprofit corporation, whick
shall be formed prior to the conveyance of the first Lot, its
successors and assigns, 5

.04, "Board" shall mean the Board of Directors of
the Association.

gectionp 1.05, "Bylaws" shall mean the code of rules adopted
for the vregulation and management of the affairs of the
Association, and any amendments thereto.

9670 2173
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Section 1.06. "Common Area’ shall mean all real property as
shown en the recorded plat, whether improved or unimproved, and all
improvements owned by the Asscciation for the common use agnd
anjoyment of the Owners. "

Sectiop 1.07. ‘“Declarant” shall mean Stewart Title & Trust
Company of Tucson, as Trustee under Trust No. 3412, and Santo Tomas

ILimited Partnership, an Arizona limited partnership, as
Beneficiary, its successors and assigns if such successors or
2ssigns chould =zoguirs more than cne undevelsped Lot from the

SIQUAIR2

Declarant for the purpose of devslopment.

. Section-l.0¢. "Declaration” or "Restrictions'" shall mean this
instrument and any amendments therelo,
Section 1.09. ‘"Developer"” shall mesn RE & G Construction Co.,

Inc., an Arizona corporation, or its nominees, sSuccessors or
assigns.

Section 1.10. "Dwelling Unit™ shall mean all of that
permanent physical structure located on the property of the Owner,
Including but not limited to, the single-family residential

dwelling.

Sectien 1.1 "Lot'" shall mean any plot of land shown upon
the recorded Plat of the Subdivisicon and all improvements thereon
whict are conveyed or to be conveyed to the Owners by Declarant or
Developer, with the exception of the Common Areas:.ags provided

herein.

Section 1.12, “Member"” shall mean the Owner of a Lot who is
entitled to membership in the Assocciation, who has the privileges
of the use and enjoyment of the Common Ares, and who has a duty to
pay asscssmfnt: for said privileges, as further provided hereig.

Section l.13. "Owner(s)" or “Lot Owner' shall mean and refer
to (1) the record owner, wherher one or more persons or entifies,
or (2) the holder cf equitable or beneficial title (or legal title
if same has merged) of ary Lot under an executory contract for the
saxle of real property. The foregoing does not include persons or
entities who hold an Interest in any Lot merely as security for the
performance of an obligation, or 2 lessee or tenant of any owner
as defined above. .
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Se~tiop l.14. "Person"” shull mean a natural] individual or any
other cntity with the legal right to hold title te reel propercy.

Section [.]15. "plat” spall mean the subdivision plat of
Colonias La Canads, Lots 1 thru 82 and Common Arecas “A” and "8",
which plat has been recocdsd at Book , of Maps and Plats,
Page f§£5, in che office of the Pima County Record=r, Pima County,
Arizona.

Section !.16. “Property"” or "Subdivision"” shall mean all tha:

REC LU o 2D

real’ propercy identified in the Plst and legally described ia
Exhibit A attached hereto and incerporated herein by raference.

‘Section 1.172. ‘“Reconstruccion Assessments’” shall mean those
assessments levied by the Assccistion against all Lot Owners to
cover asdditional costs of rcapair or replacemeat of dsmaged or
destroyed parts of the Common Area when insurance proceeds are

insufficient to cover the costs of the same.

Section }.i8. “Rules' =zhall mean the rules adopted by the
Board pursuan: to the Bylaws,

Sections 1.l92. "Special Assossments” shall mean those
gssessments which the Associstion may levy for the purposs of
Jefraying in whole or in party, the cost of apy construction,
reconceruction, repair or replacement of the capital’ [mprovements
upon the Common Area, includipng fixtures and persénal propercy
related thereto, provided thet such assessment shall have rthe
assent of the Members set forlh in Section 6.046 hercin.

ARTICLE IT z

GENERAL RESTRICTIONS

All preperty within the Subdivision shall be héld, vsed and
enjoyed subject to the following limirations and restrictions.

Section 2.01. Iﬁxyrxnce Ratres . Nothing shaﬁi be done or
kept on any Lot or upon the Common Ares which williincrease the
rate of or which will result in the vencelistion of:“insursnce on

eny such propecty or which would be in violstion of any lsw.

“
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) cection 2.02. Signs. No signs of any kind shall! be
displayed which are visible from nefghboring property without the

approval of the Board except:

E. Such signs as may be regulred by legpal procee=dings;
B. Such signc as may be used by Dere}opef In connection with
the develonment of the Subd:vision and sale of Lots; and

s C. Such signs as may bv approved by the Beoard indicating a
Lot is for sale or ieasc.

. Where the Board's approval 1is regquired, it shall approve
the pnature,’ ~omposition, number, size and location of al! signs,
unless excepted hereunder.

Section 2.03. Animals, No animals of any kind shall be
ralsed, bred, or kept, except that a reascnable number of gecnerally
recognized house or yard pets may be kept, provided that they are
not kept, bred or maintained for any commercial purpose. No animal
shall be allowed to become a nuisance. A “reasonable number" as
used in this Section shall ordinarily mean neo more than two pets
per household; provided, however, that the Board may determine, in
its sole and abscolule discretion, whether a particular animal is
a generally recognized house or yard pet or a nuisance, or whether
the number of animals is reasonable.

Sectfon 2.04. Srash Containers. No garbage or trash shall
be placed or kept on any property within the Subdivisien, except
in covered containers of a type, size, and style which have been
installed by the Developer or approved by the Board, and containers
shall at all times be hidden from view except on days of Erash
pick-up. All rubbish, trash or garbage shall be remcved frem the
Lots and shall not be allowed to accumulate thereon, No

incineratord shall be allowed.

Section 2.05. Vehicles. The use of alil vehicles,
Including but not limited to trucks, automobiies, bicycies, and
moterzycles shall be subject to the Rules, which may prohibift or
limit the use of said vehicles, provide parking regulations, or

adopt other rules regulating same.

Section 2.06 Backboards. No basketbal! backbcards of any
kind shall be erected or attached., by either a permanent or
temporary method, to any Dwelling Unit unless approved by the Board

of Directors.

9670 2176
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" outside storage of commercial vehicles,

Section 2.27. Garage Loors. All garage doors of the Dwelling

Urnits shall remain fully lowered and closed at all times unless the
door Is belng used for purposes of ingress and egress.

Section 2.083. Aerials, HNo aerial, antenna or satellite dish -

for use of TV, radio or other form of communicstion reception, of
2 temporary or permanent character, shall be erected on any Lot or
attached to the principal residence locared upon any Lot in this
Subdivision unless approved by the Board of Directars..

Section 2.09. HNuisances. After caompietion o0f construction
of any Dwelliny Units and landscaping of Loks, no rubbish or debris
of any kind shall be placed or permitted to arise therefrom so as
to render any such property or any zortion thereof unsanitary,
unsightly, offensive or detrimental to any other property in tae
vicinity thereof or to its occupants. No nolise or other nuisance
shall be permitted to exist or cperate upon such property so as fo
be offensive or detrimental] to its occupants. Without limiting the
generality of any of the foregoing provisions, na exterior
speakers, horns, whistles, bells or othe:r sound devises, except
security devices used exclusively for securiily purposes, shall bz
located, used or placed onn any such property without the prior
written approval of the Board. The Board in its sole discretion
shall have the right to determine the existence of any such

nuisance,

Section 2.10, Unsichtly Articles. No unsightly articles shall
be permitted to remain so as to be visible from adjoining Lots or

Ffrom the street or public way, including trash containers, except
a3 otherwise provided herein. No clotheslines shall be permitted
without approval of the Board. At no time shall there be any
trailers, motor vehicles,
mobile homes or house trailers of any type on *the Propesrty or
adjacent tAereto. Recreational vehicles (RV's} may be permitted on
specific lots if properly screened or covered. Approval of RV's
on specific lots to be at the sole discretion of the Declaraont
and/or Board of Directors. At no time shall there be any outside
storage of motor vehicles in stages of construction,
reconstruction, modification or rehuilding cf parts of wmotor
vehicles such as frames, bcdies, engines or other parts of
aceessories. Any and all items stored In @ carpeort or garage area
shall be stored so as to conceal the same from view from adjoining
property or and from the street cr public way. Grass, shrub oy
tree clippings and all clotheslines, mackinery, storage piles, wood

9670 2177
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piles, gatrtsge or crash contaliners shall be kept within an encicsed
structure or approprialely screened from view of adjolning property
or from the street or public way except when necessary to makte
available for collection and then, only the shopiest time
reasonably necessary to effect stch collection. The Board shkall
have sole discration in determiniag iT any activity by an Owner is
{n violation of this Section 2.10.

Section 2.11. Diseases and Insects. No Owner shall permit
any thiny or condition to exist upon any property within the
Subdivision whiek chall induce, breed or harbsar infectious plant
disesses cr noxious insects, ’

‘Section 2.]2, Natjive Growth and Plantings. The native growth
and/or plantings upon the Common Arcas shall not be destroyed or
remsved. Malntenance of Common Areas to be at the direction of the
Board, Owners must obtain the Eoard's written approval befoure
planting upon the Common Prea. This provision =hball not apply to

Developer.

Section 2.13. Drainage. There shall be no Interference with
the established drainage pattern over any property within the
Yubdivision unless adeguate provision Is made for proper drainage
conferming to applicable city and county rules, regulations,
ordinances, and dreinage criteria. For purposes hereof,
"established drainage” is defined as the drainage which exists at
the time (he overall grading of the Property is completed. or which
is shown on any plans conforming to county rules, regulations,
otdinances, and applicable drainage criteria,

Section 2.14, Modification of Exferior wall. No Dwelling

Jnit Owner skall xlter or modify the extsrior wall of a Dwelling
Unit by cutting any cpening in er placing any window of any kind
in said exterior wall if the wall is less than three and one-kalf
feet (3-1/2°} from the Owper's preperty line.

Sectiop 2.15. Obstruction of Fire Safety Route. No addition
to or alterztion of the garage/carport portion of any Dwelling
Urit, nor the placement of any structure (permanent, semi-
prrmanent, movable or immovable, Including but not limited teo
tenporary storage sheds, playhouses and pet houses) machinery,
equipment, tools or materials sha})l be made upon any Lot of the
Property with the effect of leaving less .har a thirty-six jinch
(56") wide., safe, accessible and unobstructed fire escape route
parallel to the exterior front wvall of the living quarters of any

Dwelling Unik.
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Section 2 16, Utility Fasements. There is fieceby created a
blanket easement upon, across, over and under th= Property for
ingress, egress, installation, replacing, repairing and maintaining
al) wutility and service lines and systems, including but not
limited to water, sewers, gas, telephones, electricity, televisiaon
cable or communication lines and systems, etc. Ry virtue of this
easement, it shall be expressly permissible for the providing
utility or service company to install and maintain facilities and
eguipment on the Property and to affix and maintain wires, circuits
and conduits on, in, and under the roofs and exterior walls of
Drwelling Units. Notwithstanding anything to the contrary contained
in this Section, no sewers, electrical lines, waler lines, or other
utilities or service lines may be installed or relocated on the
Propérty except as initially designed and installed or thereafter
approved by the Board. This easement shall in no way effect any
cther recorded easements on the Property. In no event shall any
peortion of the above-mentioned easements for utilities be construed
to authorize the placing or installing of sewers, electrical lires,
water lines and other utilities under any permanent building
structure constructed on the Property. This easement shall be
Jimited to Improvements as originally constructed. There shall be
an access easement for the delivery and collection of the U.S.

Mail.

Section 2.17, [Flectrjcal Service and Telephone Lines. All
electrical service and telephone lines shall be placed underground
and no outside electrical Iines shall be placed overhead; provided,
however, that if the provisions hereof are waived by the Declarant,
it shall not be prohibited from erecting temporary power or
telephone structures incident to construction; and further
provided, however, that one such waiver shall no* constitute a
waiver as to other Lots or lines.

ﬁgctiog 2.18. Right of Inspection. During reasonable

hours, any hember of the Board, or any authorized representative
of any of them shall have the right to enter upon and inspect any
property within the Subdivision (except the interior of Dwelling
Units), for the purposé of ascertaining whether or not the
provisions of this Declaration have been or are being complied
with, and such persons shell not be deemed guilty of trespass by
reason of such entcy.
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