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DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS OF
COLONIAS LA CANADA
LOTS 83-156 AND COMMON AREAS"A AND B"

THIS DECLARATION, made this day of May 1998, by Chicago Title
Insurance Co., as Trustee under Trust No. 12,093, and Santo Tomas Limited
Partnership, an Arizona Limited Partnership, and Santo Tomas Joint Venture,

an Arizona Joint Venture as Beneficiary, its successors and assigns, hereinafter
referred to as "Declarant.”

WITNESSETH:

WHEREAS, Declarant is the owner of certain real property in the County of
Pima, State of Arizona, described as Colonias La Canada, Lots 83156 and
Common Area A (Open Space and Landscaping) and that portion of Common
Area B (Drainage) which lies west of the east boundary of Lots 120 through 130, as
shown on the Plat of record in Book ‘S ] _ of Maps and Plats at Page _7Z..__ of the

Pima County Recorders Office which shall hereinafter be referred to as the
"Property”; and

WHEREAS, Declarant, or its designee, proposes to construct individual
Dwelling Units upon the subdivided portion of the Property and to sell and convey
the same, subject to the covenants, restrictions, uses, limitations, obligations,
easements, equitable servitude, charges and liens, hereinafter set forth, each of
which ig for the benefit of the Property and the subsequent owners thereof.

WHEREAS, the Colonias La Canade Homeowners Association, a nonprofit
corporation, is incorporated under the laws of the State of Arizona for the purpose
of exercising such powers and functions as provided herein.

NOW, THEREFORE, Declarant hereby declares that the Property is and
shall be held, conveyed, encumbered, and used subject to the following covenants,

conditions, restrictions, uses, limitations, obligations, easements, equitable

servitude, charges and liens, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of the Property. The
covenants, conditions, restrictions, uses, limitations, obligations, easements,
equitable servitude, charges and liens set forth herein having or acquiring any
interests in the Property of any part thereof: shall inure to the benefit of and be
binding upon Declarant, and its successors in interest; and may be enforced by
Declarant or its successors in interest by any owner or his successors in interest
or by any entity having an interest in their enforcement. No provision contained
herein shall be construed to prevent or limit Developer's right to complete
development of the Property or the construction of improvements and
Recreational area and/or facilities, if any, thereon, or to modify the design of the
bomes or Dwelling Units to be built upon said Property, nor Developer's right to do
anything that it may, in its sole discretion, deem necessary and proper for the full
development of the Property.
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ARTICLE I
DEFINTTIONS

Unless the context otherwise specifies or uires, the followin € word qd
phrases when used herein m;siigned.m‘:I e words &n

i LAL.  "Annual Assessments " shali mean those assessments levied by
the Association and used to promote the recreation, health, safety and welfare of
the Members and their guests and family, for the improvement of the Common

Area and for a]] other purposes set forth in the Articles, Bylaws and this
Declaration.

"Articles” shall mean the Articles of Incorporation of the

Section_1.02. .
Asgociation and amendments thereto which are, or shall be, filed in the office of

the Arizona Corporation Commission,

Section 103, "Association” ehall mean the Colonias La Canada Homeowners
Association, an Arizona nonprofit corporation, which shall be formed prior to the
conveyance of the first Lot, its successors and assigns,

Saction1.04. "Board" shall mean the Board of Directors of the Association,

Section 1.05. "Bylaws" shall mean the code of rules adopted for the regulation
and management of the affairs of the Asgociation, and any amendments thereto.

Section 1,06, "Common Area” shall mean all real property as shown on the
recorded plat, whether improved or unimproved, and all improvements owned by
the Association for the common uge and enjoyment of the Qwners.

Section 1.07. “Declarant” ghall mean Chicago Title Insurance Company, a
Missouri Corporation, as Trustee under Trust No. 12,088, and Santo Tomas
Limited Partnership, an Arizona limited partnership, and Santo Tomas Joint
Venture, an Arizona joint venture as Bgneﬁciary, its successors and assigns if

Bection 1.08. "Declaration® or "Restrictions " shall mean this instrument and
any amendments thereto.

Section 1,09, “Developer” ghall mean KE & G Homes, Inc., an Arizona
corporation, or its nominees, SUCCessors or assigns,

Section 110, "Dwelling Unit" shall mean all of that permanent physical
structure located on the property of the Owner, including but not limited to, the
single-family residential dwelling.

'Sectign 111, "Lot" shall mean any plot of land shown upon the recorded Plat of
the Subdivision and all improvements thereon which are conveyed or to be
conveyed to the Owners by Declarant or Developer, with the exception of the
Common Areas as provided herein,
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Section 112 "Member" shall mean the Owner of a Lot who is entitled to
membership in the Association, who has the privileges of the use and enjoyment

of the Common Area, and who has a duty to pay assessments for said privileges,
as further provided herein.

Section 1.13. "Owner(s)" or "Lot Owner” shall mean and refer to (1) the record
owner, whether one or more persons or entities, or (2) the holder of equitable or
beneficial title (or legal title if same hag merged) of any Lot under an executory
contract for the sale of real property. The foreguing does not include persons or
entities who hold an interestin any Lot merely as security for the performance of
an obligation, or a lessee or tenant of any owner as defined above.

Section 1,14, "Person " shall mean a natural individual or any other entity with .
the legal right to hold title to real property.

Section 115, "Plat” shall mean the subdivision plat of Colonias La Canada, Lots
83 thru and Common Areas "A" and "B", which plat has been recorded at

Book .31, of Maps and Plats, Page _Z.___, in the office of the Pima County
Recorder, Pima County, Arizona.

Section 116, "Property” or “Subdivision” shall be described as Colonias La
Canada, Lots 83-156 and Common Area A (Open Space and Landscaping) and
that portion of Common Area B (Drainage) which lies west of the east boundary of
Laots 120 through 130.

Section 117, "Reconstruction Assessments” shall mean those assessments levied
by the Association against a)l Lot Owners to cover additional costs of repair or
replacement of damaged or destroyed parts of the Common Area when insurance
proceeds are ingufficient to cover the costs of the same,

%ﬂ:lﬁnn.l.lﬁ. "Rules” shall mean the rules adopted by the Board pursuant to the
ylaws. -

Saciion 119, "Special Assessments " shall mean those sssessments which the
Association may levy for the purpose of defraying in whole or in party, the cost of
any construction, reconstruction, repair or replacement of the capital
improvements upon the Common Area, including fixtures and personal property
related thereto, provided that such assessment shall have the assent of the
Members set forth in Section 6.04 herein.

ARTICLE I

All property within the Subdivision shall be held, used and enjoyed subject
to the following limitations and restrictions.

Section 201, Insurance Rates, Nothing shall be done or kept on any Lot or upon
the Common Area which will increase the rate of or which will result in the

canclellation of insurance on any such property or which would be in violation of
any law.




i Signa. No signs of any kind shall be diaplayed which are viaible
from neighboring proverty without the annroval of the Board excent:

A. Such signs as may be required by legal proceedings;

B. Such signe as may be used by Developer in connection with the
development of the Subdivision and sale of Lots: and

; C. Such signs as may be approved by the Board indicating a Lot is for sale
or lease.

Where the Board's approval is required, it shall approve the nature,
compogition, number, size and location of all signs, unless excepted hereunder.

Section 2.03. Apimala. No animasls of any kind shall be raised, bred, or kept,
except that a reasonable number of generally recognized house or yard pets may
be kept, provided that they are not kept, bred or maintained for any commercial
purpose. No animal ghall be allowed to become a nuisance. A "reasonable
number" as used in this Section shall ordinarily mean no more than two pets per
household; provided, however, that the Board may determine, in its sole and
absolute discretion, whether a particular animal is a generally recognized house
or yard pet or a nuisance, or whether the number of animats is reasonable.

Seciion 2.04. Trash Containers. No garbage or trash shall be placed or kept on
any property within the Subdivision, except in covered containers of a type, size,
and style which have been installed by the Developer or approved by the Board,
and containers shall at all times be hidden from view except on days of trash pick-
up. All rubbish, trash or garbage shall be removed from the Lots and shall not be
allowed to accumulate thereon . No incinerators shall be allowed.

Section 2.05. Vehicles. The use of all vehicles, including but not limited ¢
trucks, auntomobiles, bicycles, and motorcycles shall be subject to the Rules, which
may prohibit or limit use of said vehicles, provide parking regulations, or
adopt other rules regulating same.

Section 2,06 Baskethall Backhoarda, Basketball backboards shall be permitted on
a Lot subject to the following: All backboards shall be located not less than twenty
{20) feet from a public right-of-way, and the erection of backboards shall be subject
to prior review and approval by the Board of Direciors as provided in Section 3.05.

Section 2.07. All garage doors of the Dwelling Units shall remain
fully lowered and closed at all times unless the door is being used for purposes of
ingress and egress.

Section 208. Antennas. No antenna, satellite dish or other device for the
transmission or reception of television or radio signais or any other form of
electromagnetic radiation shall be erected, used or maintained outdoors on any
Lot or property, whether attached to a building or structure or otherwise, unleas
a by the Board of Directors, which approval may be withheld in the
Board's sole discretion, except as provided in this Section. The Board of Directors
may regulate, but not prohibit, so long as such prohibition is contrary to local,
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state or federal law, the installation and use of satellite dishes less than one meter
in diameter. However, such dishes must be located so as to be ag unobstructive as
possible, preferably in rear yards, and installation and use of such dishes

remains subject to the prior review and approval of the Board as provided in
Section 3.05.

Section 2.09 Nuisances. After completion of construction of any Dwelling Units
and landscaping of Lots, no rubbish or debris of any kind shall be placed or
permitted to arise therefrom so as to render any such property or any portion
thereof unsanitary, unsightly, offensive or detrimental to any other property in
the vicinity thereof or to its occupants. No noise or other nuisance shall be
permitted to exist or operate upon such property so as to be offensive or
detrimental to its occupants, Without limiting the generality of any of the
foregding provisions, no exterior speakers, horns, whistles, bells or other sound
devises, except security devices used exclusively for security purposes, shall be
lacated, used or placed on any such property without the prior written approval of
the Board. The Board in its sole discretion shall have the right to determine the
existence of any such nuisance.

Section 210, Lneightly Articles. No unsightly articles shall be permitted to
remain 80 as to be vigible from adjoining Lots or from the street or public way,
including trash containers, except as otherwise provided herein. No clotheslines
shall be permitted without approval of the Board. At no time shall there be any
outgide storage of commercial vehicles, trailers, motor vehicles, mobile homes or
house trailers of any type on the Property or adjacent thereto. Recreational
vehicles (RV's) may be permitted on specific lots if properly screened or covered.
Approval of RV's on specific lots to be at the sole discretion of the Declarant and/or
Board of Directors. At no time shall there be any outside storage of motor vehicles
in stages of construction, reconstruction, modification or rebuilding of parts of
motor vehicles such as frames, bodies, engines or other parts of accessories. Any
and all items stored in a carport or garage area shatll be stored so as to conceal the
same from view from adjoining property or and from the street or public way.
Grass, shrub or tree clippings and all clotheslines, machinery, storage piles,
wood piles, garbage or trash containers shall be kept within an enclosed structure
or appropriately screened from view of adjoining property or from the street or
public way except when necessary to make available for collection and then, only
the shortest time reasonably necessary to effoct such collection. The Board shall
have sole discretion in determining if any activity by an Owner is in violation of
this Section 2.10.

Section 2.11.  Diseases and Insecis. No Owner shall permit any thing or
condition to exist up on any property within the Subdivision which shall induce,
breed or harbor infectious plant diseases or noxious insects.

Beciion 212, Native Growth and Plantings. The native growth and/or plantings
upon the Common Areas shall not be destroyed or removed. Maintenayee of
Common Arcas to be at the direction of the Board. Owners must obtain the
Board's written approval before planting upon the Common Area. This provision
shall net apply to Developer.

Section 213. Drainage. There shall be no interference with the established
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