
RI,D trOX MEADOW HOMEO\INERS ASSOCLATION
POLICY FOR ENFORCf,I{ENT OF CO\,'E}IANTS AND RI1LES

(INCLLDING NOTICE AND IIEARI]\G PROCEDLIRES AND SCIIEDIILE OF FINES)
Effective: August9,2022

t. I@.
The Board of Directors ("E!3id") ol Red Fox Meadoi.v Horneo*,ners Association" a

Colorado nonprofit corporation ("A$g!1a!9s"), acting pusuant to the powers set fofih in the
Associatiou's Bylarvs, Arlicles ol Incoryoration, the Declaration of Covenants, Condilious and

Restrictions for Red Fox Meadov, ("Declaration") (such documents being collectively refered to
as the '.{$e!ia!!n_-Dq!u!qg4g"), and the Colorado Cofimotr Interest Omership Act. as

amended C'eglAA"). has eoacted the ibllowing Policy eft'ective as of the date set forth above.

Ualess the cootext othenvise indlcates, capitalized u'ords and terms shall have the fireanings set

for{r in the Association Documents and. ilnot defined in the Association Documeots. theo as set

iorth ia CCIOA. This Poliey supersedes any previously adopted Folicy on the same subject

matter.

2. Pollcv Purooses. The purposes of this Policy are lo:

2.1 Set fodh procedures and rules to promote the corsistent enforcement of the

Association Documents. in accordance witir the Association Documents and CCIOA.
specifically as amended by HB 22-1137;

2.2, Pr-ovide a fi-amervottrr for mediation of disputes benveen the Association and

Owners. except those related to collection of past due assessmetrts or n'Iatlers that may
require an :.njunction, restraining order or protection orderi and

2-3 Plovide Onners with notice of the schedule of fines for violations of the
,A.ssociation Docume ts.

3. llerliation

3.1. Request for Mediaiion. L1 the event ofa dispute behveeo the Association and any
Owner, except disputes regarding past due assessmerts of aoy matter that may requirc an
injrmction, rcstraioing older or protection order. either the Association or an O:luer may
request rnediation by an indepeldent, thnd-pafi-v mediator. A request for mediation
("ESqUgi1") nrust be i.n rvritin-q and trailed to the Association or Orvner by U.S. Mail.
lirst class postage prepaid, to suclr address for the recipient sho'wn by the public records.
The Request shall be considered effective three days follor.ving deposit in the mai1. The
parties shall make reasonable efforts to select a mediator and schedule mediation of the
dispute rvithin 30 days after the effective date of the Request. or such longer time as lhe
pafiies may agee upon in rT itiag. If the mediation does not occur within 30 days (or
longer if so agreed rn writrng), or the parties are urable to settle the dispute through
mediation. the Associatir:a or Ou,ner may pursue any other lawful remedy allorved by the
Association Documents or Coiorado larv.



{.

3.2 Medration Fees and Costs. Fees aud costs associated $'ith the mediation.
includiog payment offees to the mediator, shall be paid as loilons:

3.2.1 The requesting party shall pay the mediator in advance for the llrst hvo
hours of mediation.

3.2.2 If the mediation lasts more than two hourc. the medialor's fees for time

beyond the {irst trvo hours shall be divided equally betlveen the Association and

Orvner(s) and paid at the conclusion of tlie mediation.

3.2.3 The Association and any parlicipating Ow[er may be represented by their
respective attomeys at the mediation. Each party shall pay their respective attomey fees

associated with tbe mediation.

3.2.4 lf an Owner requests mediation but lails to appear at the date and time
scheduled for the mediatioo. the Olv'ner shall pay a1l expenses of the Association rclated
to the mediation, including attomey fees and costs, and those expenses sha11 be assessed

against the Otner as pafi of the Ol\,ner's Assessmelt.

3.3. Continuatiorr of Hearinq and Imposition of Fines. A request ibr mediation shall
not suspend or stay any hearing or imposition of fines in accordance rvitli the Fine Policy
set forth belorv. Any fines imposed prior to or after a request for mediation shall remail
in place or continue to accrue (in the event of a continuing violation li.'here a recurrhg
fine is imposed) pending mediatioa of the dispute. Unless othenvise agreed at mediation,
such fines shall remaro legally colleetable as Assessmeots in accordance rvith the
Association Documents and Clolorado 1a$..

3.1. Continuation ofLegal Proceedilss. Ifa la*'suit for the collectioo of Assessments
or enibrceme[t ofthe Association Docuruents is eomn:enced prior to receiving a request
for nediatiou. such rcquest shall not suspend or stay the lalvsuit. Tlie lawsuit shall
continue ibnvard^ in additiot to the uediation process described above, unless otherwise
agreed upon by the parries in w111ing.

Fine Policy. Notice and Eearinq Procedures,

4.1 File Policy. The Association may levy flnes for violations of the Association
Documents in accordance nith the lotlowing fair and impartial fact-finding process
r,hich is designed to detemrioe whether the alleged violation actuaily occurred alld
whether the orvner allegediy violating the Association Docume[ts is the oue rvbo should
be beld respousible for the violation.

4.2 Notice of Violation ("Notice"). The Notice of Vrolatioo process is as tbllows:

4.?.1 The Association or any member of the Association may rcpofi a violation.
If reported by a member, the member should report the violation in writing to the
Association at the Association's address. If the violation is ofthe type that can be readily
photographed, any repofi of the vlolation should iaclude orre or more photographs ofthe
violation.



4.2.2 The Board will r.erify the violation and. if r,-erified. the Board shall issue a

watten Notice to the violating Olvner.

4.2.2(a) lar covella]1t violations that tlueaten public safety or health, t]re
Notice rvill describe the natule of the violation. advise the O$ner that heishe has
seventy-tlvo (72) hours to coffect the violation or may be filed and state that the
Association uray seek to remedy the violation and othenvise protect its rights as

specified in the Association Documerts and as provided by law. At the conclusion
of the seventy-hvo (72) hour period. the Associaiiol shall inspect the Ou,ner's
property to determine if the violation has beer cotected. If the 'i,iolation has not
been coffected, the Association may impose flnes as set forth in Section 4,5 below
and take other legal actiod the Association deems appropriate to colTect tb.e

violation.

4.2.2(b) For covenant violations that do not tbreaten public safety or
health. the Notice rvill describe the nature of the violation. advise the Ori.'ner that
helshe has thifiy (30) days to coffect the violation or may be fined and state that
the Association may seek to remedy the violation and otbenvise protect its .rights
as specified in the Associatio[ Documents and as provided by 1arv. The Notice
shall be sent to the Owner by cerlified mail. rehrrn teceipt requested. No later thaa
seven (7) days after the conclusion ofthe thirty (30) day period. the Association
sha1l inspect the Owner's propefiy to determile if the vicilation has been
conected. If the violation has not corrected. the Association shall send a second
Notice to the Oq'ner advising that the .i,iolation has not been corected and that the
Owler has an additional thlfty (30) days to coffect the violation or may be fined
and state that the Associatioa may seek to remedy the violation and othenvise
protect its rigbts as specified in the Association Documefis and as provided by
law. The second Notice shall also lre sent to the O',r'ner by certitied rnail. retum
receipt requested. If at the conclusion of the second tbirry (30) day period the
violation has still not been cortected, the Association may impose fmes as set
forth in Section 4.5 belon' aud take other legal action the Association deems
appropriate to correct the violation.

4.?.2(c) Belbre the expiration of either the first or the second thtrty (30)
day period to curc the violation, the O$lrer may send the Association rvritten
lotice that the violatiol has been cured, r.vith visual evidence that the violation has
been cured and the vrolation r,,r'i11be deeued cured as of the date the Onner sends
the wlitten notice. If the wdtter ootice ftom the Orrner does not include visual
evitlence of the cure, then the Assocration shall inspect the Owner's property as
soon as practicable to determine ifthe violation has been crued.

4.2.2(d) If the Os,ner does not provide wdften notice to the Association
that the violation has been eured before the expiration the second thirty (30) day
period to cure the violation. then rvithin seven (7) days alter the expilation of the
second thirty (30) day period the Association shall inspect tlte Owter's ptopelty
as soon as practicabie to deten:rine if tlie violation has been cured. If upon tnspect
the Associatiou detennines that the violation has not been cured the Association



may impose fines as set forth i:r Section 4.5 below aud take other legal actiot the

Associatioa deems appropriate to corect the violation"

4.2.2(e) If the Association detentines the violation has been cured. the
Associatioa shall promptly notiS the O,"vner, in English and such other preferred
language as designated try the Owoer. that the Ou.ner rviil not be funher fined
',vith regard to the violation and prnvide notice of any outstanding fine balance
orved by the Owner to the Associatiori.

4.2"3 The Notice. together rvith a copy of tl]Is Poliey. will be sent via U.S. MaiI,
first class posrage prepaid, retum rcceipt requestsd. addressed to the iast registered
address ofthe OrvneL as listed in the Association's records. The Notice rvill be considered
effective tfu'ee days atler it is deposited in the mail.

4.2.4 Any Owner may designate in u,riting that al1 Notices regarding coveralt
violations are to be in a laoguage other thatr English aad, in such case. the Association
must provide the Notice to the O$,ner in the prefened language as designated by the
Ouner and in English.

4.3 Resuests lor Hearing. Aly Oruer receil'rng a violatlon Notice has the dght to
request a hear.ing before the Board as the Association's impartial decisiou-uraker. To
request a hearing. the O\1.uer must contact the Association in rvriting within seven (7)

days after the effective date olthe Nolice. The Association's Board shall then set a date

for the hearing as soon as is practicable. If the hearfug. for rvhatever reason. canoot be
held prior to the date when the fine is othenvise scheduled to corrrmence. the date the fine
begins shall be extended to the day following the heanng. No Board member may have
any direet personal or financial ilterest in the outcome of the hearurg process. A Board
member shal1 not be deemed to have a direct personal or financial interest in the outcoiue
if the Boad member rvill oot. as a result of the outcome. receive any greater benefit or
detriment than rvill the general membership of the Association. Aly Board member who
does have any direct personal or financial hterest in the outcome of the hearing process
shali lot participate in the hearing. The purposes of the hearing are to ( 1) determine if the
Onner receiviag the Notice should be held responsible for the alleged violation, (2)

evaluate any mitigating circumstances, aod (3) make arratrgeulents for bringing the
l,iolatiotr ioto compliance over a period of tine if rvarranted.

The hearilg process will not and cannot be used to detelmine if a particular provision of
the Association Documents is desi'able.

4.4 Hearirs Procedure. The geueral procedure for the hearing rs as follows:

4.4.1 The pr.esiding Board member shall (1) establish a quorum. (2) explain the
Fioe Policy and procedures, and (3) describe the nature ofthe violatron as specihed in the
Notice.

4.4.2 The Orvner may then provide rebuttal to the Notice usine witnesses or any
other inibrmation deemed relevant and necessary.



4,4.3 After ali testimoly and other evidence has been presetted. tLe Board shall
decide rvhetber the Ourrer should be held responsible for the alleged violation. If the
Board finds that the Orvner has violated the Association Documents. a fine shall then be
assessed by the Board or murually agreeabie arra[geflents made r.vith the O$,ner to
ensure correction ofthe violation and compliance in the futue. If the Board firds that the
Otner should oot be held responsible tbr the alle-eed l'iolation, then (1) o flure shal1 be

assessed, and (2) the Assocration shall not allocate to that O$'ner's Association account

any of the Association's costs or attomeys' i'ees ilcurred in asserting or hearing the
alleged violatron.

4.5 Fhes. If an Ou,ner fails to tioely colrect a violation as sel fo$h in Section 4.2
above. theu the Board shall I'uie the Ou.ner 5100.00 arrd vintten ootice of the fine shall be
provided to ti'r.e Owner ("Initial Fioe Letter"). If the violation is not coruected rvithin ten
(10) days of the date of the Initial Fi:re Letter. dren the Board shall {ine the Olner an
additionai 5150.00 and written notice of the additional firre shall be provided to the
Ourer (''Second Fine Letter"). If the violation is strll not cor-rected \1,itlin ten (10) days
of the date of tlie Second Fi:re Letter. then ihe Board shal1 fine the Ouner 5250.00 and
written notice of the fine shall be provided to the Ona:er. ln the alteinative, the
Association may fine the O$rer the sum of 550.00 every other day. up to a maximum of
5500.00. until the violation is corrected. In no circunstance may the Osrer be fined in
excess of $500.00 per violation. The Omer is responsible for notiffing the Association
in'rl.r'iting if and when the violation has been corrected.

4.6 Iniunction. Ifthe violation has not beeir corected rvithin 60 days after the Notice.
the Association may cofirnence the necessary legal pr.oceedings under the Associatir:n
Documents or under Colorado larv to compel conectior: of the violation as rvell as to
recover a1ly rurpaid fiIes, court costs. attorneys' fees and other Association expeflses
alising frorn the vioiation. Nothrng in this paragrapir shall preclude the Association from
commencing legal proceedings to coffect the violation prior to expiration of the 60-day
period.

4.7 Collection of lines. Assessed fines shali be billed to the O*uer pusuant to the
Association's policy for Collection of Unpaid Assessnents and are legally collectable as

Assessmeuts in accordance $.ith the Association Docurneltts and Colorado 1aw. The fines
are the personal obligation of the violating Os.ner and, in addition. constitute a lien
against such Os'ner"s property. Fudheruore. the violating Ou':rer is responsible for all
costs and reasonable attorney fees incured by the Association as a result of the violatior:.

4.8 Repeat Violations- A "repeat vioiation"'is a violation committed by an O$ner
*'hich rs the same as the original violatron committed by that O$.ner, and rvhich occurs

'"rrthin trvelve months after the onginal violatior. A repeat liolation is considered a
continuation of the original violation, and thus an 0',1'ner commiliing a repeat violation rs

rot entitled to the same hearing procedures set forth above. Ho*ever. the Associatioa
shall provide Notrce of the repeat violation to the Olner in accordarce lvith Section 4.2
above. If the repeat violation has not beeo corrected within the tirlre pedod specified in
the Notice for conection of the r.iolation, then the the (s,hich rvil1 be determined by the
Board and may be up to double the amount ofthe fine assessed fr:r the orlginal vioiation



but shall in oo event exceed 5500.00 per violation) rvill commence up{)r the expilation of
the coruectioo time period, not*'ithstanding aa-1' 61[sl provisiors of this Fine Policy to the

contrary. An Otner committing a repeat liolation shall have no right to a hearing on

such repeat violatlon before the Board.

4.9 Fines Not Exclusive Remedv. Fines levied under this Policy are not the
Association's exclusive remedy for addressLng a violation. Nothing ia this Fine Policy
precludes the Association from pursuing any other remedy provided under the
Association Documents or under Colorado law for correcting the violation.

5. Yariances. The Board may from time to time vary frou tbe requl€ments set fortb irr this
Policy if the Board deteiaines in its sole discretion that such variance is reasonable under the
circumstances.

6. Amendment. This Policy may be amended &oor tir:re to time by the Board.

CERTIFICATION

The rurdersigned- being the duly elected and acting Presidelt or Secrctary of the Red Fox
Meadorv Homeorvner: Association. a Colorado nonprofit corpomtion ("1\SSecriglieg ') ceitifies
that the foregoiog Policy for Euforcement of Covenants and Rules (Ilcluding Notlce and
Hearhg Procedures and Schedule of Fines) rvas apploved by tire vote of a majority of the
A;socirtion'p Directors it a rl1eetillg ol llie Associat.ion's Board ,:rf Direetors .held on

Reti Fr:t \leadot Flolteort rreLs

f olo.rado nonprt,iit corirol atiorl

Br,;


