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Zoning - Set' tlh. l9ll.
.\quiler Protection District - See (lh. .100.
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Site plan rer,iew and approval - See Ch. -102-
Subdivision of land - See Ch. -10-1.

IHISTORY: '\dopted by the Annual Torvn \'Ieeting of the Town of Wavland 5-l-2002 trv
Art.27. Amendments noted where appticable.l

(;ENER,\L REF-ERE\CES

I loats and boat ing -  See Ch. l0 l .
lludlt'v Pond - Se'e Ch. 109.
Ilunting and trapping - See Ch. 120.
Pesticides - See Ch. l{3.
' [ rees -  See Ch. l7 l .

$ 19:t-1. Purpose.

The purpose of this chapter is to provide a srcater degree of protection of r.verlands. buffer
zones. and relared water resources. than the protection of these resource areas provided under
Iv IGL c.  l3 l .  S;10.  and the Wet lands Resulat ions promulgated rhereunderby the Nlassachuset ts
Department of Enl' ironmental Protection. This grearer de-eree of protection shali be by pre-
construction review and control of activit ies deemed b,v the Conservation Commission l ikely to
alter. degrade. or have an adverse cumulative effect upon ,.vetland vaiues and functions.
inc luding but  not  l imi ted to the lo l lowing:  publ ic  or  pr ivate warer  supply.  groundwater .  f lood
control. erosion and sedimentation control. storrn damage preve ntion. water pollution
prevent ion.  s torrnwater  qual i ty .  water  qual i t r .  t isher ies.  unusual  p lants.  wi ld l i fe .  wi ld l i fe
habitat. passive recreatiol. l and aquaculture values lcollectivelv. the "rvetiand values protected
bv th is  chapter") .

$ l9.l-2. Definit ions.

A. The foilorving definit ions shall applv in the interprerarion and implementation of this
chapter:

ALTER - Inciudes. but is nor l imired to. one or more of the follorving actions uDon areas
described in this chaprer:
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(li The removal. excavation or dredging of soil. sand. gravel or aggregate material of any
kind:

(l) The changine of preexisting drainage characteristics. flushing characteristics. salinity
distribution. sedimentation patterns. flou pattems and flood storase retention arees;

(3) The drainage or disturbance of the rvater levei or water table. the dumping.
discharging or fil i ing with anv material or drainase rvhich couid de-qrade the water
qual i ty;

(-1) The driving of piles. erection of buildings or stnrctures of rnr kind:

(5) The placing of obstruct ions. includins docks and piers. r .vhether or not they interfere
with the flow of water:

(6) The destruct ion of plant l i fe.  including the cutt ing of t rees:

(1 )  The changing of uater temperature. biochcmical o. \ \ ,gen dcnrand and other natural
charactcristics of the receiving \\'ater:

(8) Anv act iv i tv.  change or work u,hich pol lutes or degrades the qual i tv of any stream.
body of water. wetland. buffer zone. or \\'ater resource area uhether iocated in or out
of the Torvn of Wayland:

(9) The flowaee of $'ater. piped or othenvise channelized. throueh irrigation or other
unnatural means into or onio any r.retlands. buffer zones. and related water resolrrces.

APPLICANT - Any person rvho hles e determination of applicabiiitl, (RDA) as to
u'hether this chapter appl ies to an) 'area or u 'ork thereon or anv person whcl hles a not ice of
intent (NOI) to do rvork rvi thin such area to hurld.  remo\e. f i l l .  dredge. discharge into. or
alter a rvetlands. buff-er zonc and/or related \\ ater resource.

tsANKS - Land adjoining any body' of uater u'hich serves to confine said water. thc
lo"ver boundary being the mean annual lou, flovu level. and the upper boundarv being the
first obserr,'able break in the slope or the mean annual flood level. rvhichever is higher.

BOG - An arca where standing or slow' lv running * 'ater is near or at the surface during a
normal erowing season and rvhere a vegetational communitv has a signilicant portion of
the ground or water surface covered rvith sphagnum moss and u'here the vegetational
community is made up of a significant portion of one or more of. but not limited to nor
necessari l l ,  including al l  of .  the fol lovving pl lnts or sroups of plants:  aster.  azaleas. black
spruce. larch. laurels.  leatherleaf.  orchids. nireher nlrnrs rcdoe5. sundews. sweet gale. or
rvhite cedar.

BLTFFER ZONE - Unless othenvise specitied herein. an1' land ,,vhichever is the greater
distance of the fol lowine:

(1) One hundred feet horizontallv lateral trom the ed,se of anv bog. marsh. wet meadow.
swamp. pond. lernal pool. banJi. streambed. lake. stream or any other resource area
specified in this chapter: or

(2t One hundred feet horizontall.v lateral from the \\'ater elevarion of the one-hundred-
vear storrn. or land subiect to floodtne or inundation.
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BYLAW - Chapter 19.1 of the Code of the Town of Wavland.

LAND SL'BJECT TO FLOODING OR INLiNDATION - A protected water resource.
except as noted in the definit ion of "stream." means an area of depression in topography.
isolated depression. lori lying land. or ciosed basin w'hich floods periociically and/or serves
as a ponding area of eround or surface water. This area may also border a tieshwater
vegetated wetlands as a result of a hvdroloqic connection with a freshwater rvetlands.
marsh. bog. wet meador'v. swamp. creek. river. srream. pond. or lake or other water bodv
during any storrn event up to and including the one-hundred-vear storn event.

( l )  Such area shal l  be,500 square i 'eet  or  _sreater  in  sur facc area and mav inc luc ie vernal
pools.

( l t  Land subject  to  f looding or  inundat ion shal l  inc lude the area sho,uvn on the Federal
Emergencl' Management Agencv Flood Profi le. Tou.'n of Wavland one-hundred-vear
f lood e levat ion.  as most  recent lv  amended.

(3) This area may be characterized br, ' ei. ' idence of standine or ponclins water during any
storm event (up to and including the one-hundred-vear storrn event based upon a
twentv- four-hour seven- inch ra infa l l ) .  hvdrophi l ic  vesetar ion (wet land indicator
plants). and/or hydric soiis. The lateral extent of l looding may be derermined bv: the
most recent Federal Manasement Flood Profi le one-hundred-vear floocl elevation for
the Town of Wayland. the elevation thet is reached by the amount of water from a
one-hundred-\'ear storm event deterrnined either bv visual observation. or bv
calculat ion us ing the Soi l  Consen'at ion Senice h l ,dro loeic  model  TR-20 computer
prosram (C-ornputer Program for Project Formulation - Hvdrology, Soil Conservltion
Serv ice Technical  Release 10.  washin-eton.  D.C. .  1983) for  a twenty- fbur-hour.
seven-inch rainfall event.

lvlARSH - An area whcre a vegetational communiry erists in stancline or runninq r.l,ater
during the growinr season and *'here at least 5092, e1 the vegetational comrnunirl is
composed of. but not l imited ro nor necessarily, includine all of. the fbllowine piants or
groups of plants: arunrs. biaddenvorts. bur-reeds. buttonbush. cattails. duckrveeds.
eelsrass. frog bits. horsetails. hvdrophil ic grasses. leatherleaf. pickerel weecls. pipeu,orts.
pond weeds.  rushes.  sedges.  smartweeds.  sweet  gale.  rvater  mi l fb i l .  water  l i l ies.  water
starworts or \\ 'ater l l i l low.

PERSON- Inc ludes any '  ind i r idual .  t roup of  ind iv iduals.  associat ions.  pannerships.
corporat ions.  business orcanizat ions.  t rust .  estate.  Commonweai th of  Massachuset ts  when
subject  to  Town bylau 's :  anv publ ic  or  quasi -publ ic  corporat ion or  body lvhen subject  tcr
town bylaws:  anv other  lesai  ent i t \ .  inc luding the Torvn of  Wavlancl  or  i ts  lesal
rep resen ta t i r  cs .  agen ts  o r  ass iS lns .

POND - An:- open bodv of freshlvater. either naturallv occurrins or manmade bv
impoundnient. *' i th a surf-ace area observed or recordecl within the last l0 years of at least
10.000 square feet  and which is  never  r , 'u ' i thout  s tanding w'aterdue to natura l  causes.  excepr
durins periods of ertended drought. For purposes of this definit ion. ' 'exrended 

drought"
shall mean any penod of four or more months during ri,hich the average rainfall tbr each
month is  50% or  less of  the ten- \ 'ear  average tor  that  same month.  Basins or  lagoons.
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ivhich are part of waste\&'ater treatment plants. shall not be considered "ponds." nor shall
swimmrng pools or other impen'ious man-made retention basins.

RIVERFRONT AREA - That area of land situated between a perennial stream's mean
annual high-water line and a parallel line located a maximum of 200 feet away. measured
outward honzontally from the stream's mean annual hi_gh-water line. The Commission
may. after a pubiic hearing. designate a riverfront area of less than 200 feet for a densely
developed area. This definitron shall not create a buffer zone. so-calied. beyond such
riverfiont area. The riverfiont area shall not applv to any' mosquito control work for the
improvement of lorv lands and s\r'amps and the eradication of mosquitoes under IvIGL c.

STREAIVI - A body of running water. and the land under the rvater. inciuding brooks.
creeks. and man-made rvatercourses. rr,hich mo\,es in a detinite channel in the ground due
to hvdraul ic -sradient in a dehnable path. A ponion of a stream mav f low through a culven.
pipe. or beneath a bridge. A stream mat' bc intermittent (i.e .. does not flolv throuchout the
year).

SWAMPS - An area where groundu'ater is at or near the surtace of the ground for not
less than two consecutive rveeks of the grovuing season or rvhere runoff water from surtace
drainage frequently collects above the soil surface and r,vhere at least 507o of the
vegetational community is made up of. but is not limited to nor necessarilv inclucies all of.
the fol lowing plants or sroups of plants:  alders. ashes. azaleas. black alcier.  biack spruce.
buttonbush. American or white elrri. highbush blueberrv. larch. cowslip. poison sumac. red
maple. skunk cabbage. sphaenum lnosses. spicebush. black gum tupelo. s\ \ ,eet pepperbush.
w hite cedar or ,,villor.r'.

VERNAI POOL - Includes. in addition to anv vernal pool certified by thc Massachusetrs
Division of Wildlif-e and Fishcries Natural Heritage and Endangered Species Prosram. anr,,
contined basin or depression not occurrinq in existing lau,ns. _eardens. landscapeci areas. or
dr iveways. which nonnal lv holds rvater for a minimum of tuo cont inuous months during
the sprine and/or summer. contains at least 100 cubic feet of water at some time during
most vears. is free ol adult predatorv fish populations. and provides essential breeding and
rearing habitat functions for amphibian. reptile . or other vernal pool communitv species.

WETLAND - wet meadolv's. rnarshes. s\\'amps. bogs. antl other areas r.vhere
groundwater. flowine or standing surlace \\'ater or ice proride a significant part of the
supporting substrate for a h1'drophilic plant communitr'. or emersent and submereent plant
communit ies in inlund \ \ 'aters.

WET IVIEADOW - An area r.vhere sroundrvater is at or near the surface of the -eround for
not less than two consecutive p'eeks of the grori inq seeson or rvhere runoff water trom
surface drainage flequentll ' collects above the soil surface and rvhere ar least 507o of the
Vegetational cotnmunitv is composed of various srasses. sedges and rushes. made up of.
but not limited to nor necessaril-' ' including all of. the follorvine plants or _qroups of plants:
blue flae. vervain. thoroush*'ort. dock. f-alse loosestnfe. hldrophilic grasses. loosestrite.
marsh fern. sensit i re fern or smanueed.
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B. The Conservation Commission
dennitions or terms used in this
order to calrv out its oblieations

WATER RESOLRCES

mav. in its rules and
chapter not inconsistent

under this chapter.

PROTECTION . 1  l 9 J - i

regulations. provide such other
therervith. as it deems useful in

$ 194-3. Procedure.

A. No person shall remove. hll. dredge. build upon. discharge onto or otherwise or alter any
bank. freshwater u'etland. marsh. bog. r.vet meadow. swamp. vernal pool. creek. river.
stream. pond or lake or anv land under said !vaters. or any buffer zone. or anv land subject
to flooding or inundation. or rivertiont area other than in the course of maintaining.
repairine or replacine. but not substantiallv changins or eniargine. an existing and lawfull l,
located st ructure or  fac i l i tv  used in the serv ice of  the publ ic  and used to prov ide e lect r ic .
gas. water. telephone. telesraph and other telecommunication services without f irst f i l ing
ei ther  I  request  for  a determinat ion (RDAtoiappl icabi l i t l 'or  a not ice of  in tent  (NOIt  to  so
remove.  f i l l .  dredge.  bui ld  upon.  d ischarse.  or  otherwise a l ter .  inc ludins such p ians as mav
be necessary to tull-v- describe such proposed activitr and its effect on the environment and
r.l ' i thout receivins and complvine rvith a permit issued b_u- the Conserl 'ation Commission.
Said appl icat ions shal l  be made in conjunct ion wi th anv requi red f i l ings under MGL c.
131.  S '10.  Said request  for  determinat ion of  apphcabi l i tv  or  nor ice of  in tenr  shal l  be senr  bv
certif ied mail or hand delivered to the Consen'ation Commission. Each such notice or
determination shall be accompanied bv a fi l inc fee to be established by the Consen,ation
Commission in accordance q'ith a fee schedule adopted by the Conservation Commission
pursuant to MGL c. .10. s\ 12F. pay,'able trt the Tor.vn of Wayland.

B. Copies of a request fbr determrnation of applicabil it-,,- or a norice of intent shall be senr ar
the samc time. by certrf ied mail or bv hand delivery'. ro the Board of Health. Such
detennination of applicabil it l  or notice of intent rnav be sent before anv or all permrrs.
var iances and approvals requi rec l  bt  the Zoning Bvlawl  or  bv the Subi i r is ion L 'ontro l
Law: and the regulations of the Plannine Board hereunder have been obtained. horvever
the fi l ing shall note if such permits. r 'ariance and approvais are required.

C. Upon receipt f iom any person of a request for determination of applicabil ity. the
Conservation Commission shall r i ' i thin 30 da-v.'s make e written determrnatron as to .uvhether

this chapter is applicable to an)' land or rvork thereon. This determination shall be made
afier a public meeting to consider the request for a determination of appiicabil ity. Notice of
the date. t ime. and place of said meeting shall be eiren by the Consen,ation Commission ar
the erpense of  the appl icant .  not  less than seven davs pr ior  to  such heanng bv publ icat ion
in a newspaper of  general  c i rcu lat ion in  Wavland.  and b l ,  del iver ine or  mai l ine a nor icc
thereof to the applicant. Board of Health. the Tou,n Survevor. Roaci Commissioners.
Surface Water Qualit l '  Commrttee. Buildine Commissioner. Planning Board. to abutters of
the land (propertv owners rrithrn 100 feet of the acrivitr ' /parcel. as determined by the most
recent Assessors' records) on rvhich the proposed activit)- is to take place and to such other
persons as the Conservation Commission mav determine. Where such person is other than
the owner.  not ice of  anr"such determinat ion and nor ice of  the Commission 's  decis ion.  shal l

^ Edi tor 's  Note:  See Ch. 198.  Zonins.

;  Edi tor 's  Note:  See Ch. 303.  Subdiv is ion of  Land.
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be sent to the owner. abutters. Building Commissioner. and to the person making such
requesr.

S 194-;1. Public hearing.

The Conservation Commission shall hold a public hearing on the proposed activiry witli in 30
davs of the receipt of said notice of intent. Notice of the date. time. and place of said hearing
shall be given by the Conservation Commission at the expense of the appiicant. not less than
seven days prior to such hearing by' pubiication in a ne\r'spaper of general circulation in
Wavland. and by dei iver ins or mai l ine a not ice thereof to the appl icanr.  Board of Health.  the
Torvn Sun'eyor. Road Commissioners. Buiiding Commissioner. Surface Water Qualitl,
Commrttee. Planning Board. to abutters of the land (rs determinecl by the most recent
Assessors'  records) on which the proposed act iv i tv is to take place and to such other persons as
the Conservation Commission mav determrnc. The Conserr,ation Commission. the Tou,n
Sun'evor. the Planning Board. their agents. officers and emplovees may enter upon privatelv
owned land without liabilitl, of an-'- kind for the purpose of performing their duties under this
sect ion.

-{. If. after said hearing. the Conservation Commission determines that the wetland. related
water resource area. vernal pool. pond. or buffer zone on lvhich the proposecl work is to bc
done is likely to be significant to the protection of thc values and functions of the wetlands.
related water resource arca. and buffer zone bv impacting the public or private water
suppll'. groundwater. flood control. erosion and sedimentation control. ston-n damage
prevent lon. water pol lut ion prevent ion. str)rrnu utL-r qual i tv.  water qual i ty.  hsheries.
shel l f ish. unusual plants.  wi ldl i ie.  wi ldl i te habitat .  passive recreat ion and aquaculture
values the Commission shal l .  bv u,r i t ten order.  within l l  davs or such t ime as the
Commission and the applicant agree on. impose such conditions as are reasonably
necessary fbr the protection of the interests described herein. and all work shall be done in
accordance therewith. Said order shail be knorvn as a "r.vetlands and water resources
permrt' ' and may be issued in conjunction u'ith an order of conditions issuecl pursuant to
NIGL c. 13l .  $ '10. The condit ions mar include a condit ion that certain land or port ions
the reof not be built upon or altered. fil led or dreclged. thar streams not be divertecl. dammed
or  o rheru  isc  d is tu rbed.

B' I f  the Conservat ion Commission makes a decision that the proposed act iv i tv does nor
require the imposition of such conditions. the applicant ancl all others who have recerved
not ice of such hearins by mai l  shal l  be notrf ied of such decision within 2l  davs af ier said
h c r r i n e .

C. The Consen'ation Commission shall not impose additional or more stringenr conciitions as
a result  of  any hearing conducred bv i t  pursuanr to IvICL c. 131. g. l0 than i t  has imposed
pursuant to the provisions of this chapter nor shall it require from an applicant rvho filed a
notice of intention pursuant to lvlGl- c. l-li. $ 10 adciitional materials or ciata than is
required of himiher pursuant to the application filed under this chapter.

D' \Vetlands and water resources permits shall expire three lears from the date of rssuance.
An applicant may appll for an ertcnsion at least 30 caiendar days prior to the expiration of
the permit or extension and the Commission mav denv a request for an extensron. mal,
require a new notice of intent. mav make a ne\\' determination of appiicability -erant
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extensions for up to three t'ears each. Notice of anv decision or extensions of time _granted
an applicant shall be filed with the Torvn Clerk.

$ 194-5. Exemptions.

This chapter shal l  not appl l , to anv emergencv project as def ined in MGL c. 131. $:10 provided
that a plan is siven to the Consen'ation Commission within 30 days of the abatement of the
emer-sency and provided that the Consen'ation Commission may. after notice and public
hearing. require restoraiion or mitisirtion measures including such structural changes as it
deems feasibie and necessarv to protect the rvetlands values and functions of this chapter. or to
any work perfbrmed for normal maintenance or improrcmcnt of land actively devoted to
agricul tural .  hort icul tural .  f lor icul tural .  s i lvaculture. or v i t icul tural  use at the t ime of
application. provided however that further encroachment into an area subject to this chapter or
an increase in imperv'ious surthce does not constitute normal maintenance.

$ 194-6. Responsibility.

A. Anv person lvho purchases. inherits or otherwise acquires rcal estate upon which work has
been done in violat ion of the pror, ' is ions of this chapter.  or in violat ion of any
determination or pernit issued under this chapter. shall forthwith comply with anv such
order or restore such land to its condition prior to anv such violation. provided. horver,er.
that no act ion. c iv i l  or cr iminal.  shal l  be brought against such person unless such ect iou is
commenced u'ithin three vears fbllou'ing the recording or registration of the deed or
vestin-e of titlc through death shou ing the date or the death by rvhich such real estare was
acquired by such person.

B. The Board of Selectmen mav. upon request of the Conserv'at ion Commission. instruct the
Town Counsel to take such legal act ion as mav be necessary to restrain a violat ion of this
chapter and enforce the orders of the Conservatiol.r Commission hereunder.

$ 19rt-7. Rules and regulations.

The Conservatron Commission mav. atier a public hearing. notice of rvhich shall be siven to
other Town Boards and b_'" postine a legal advertisement in a newspaper with senertl
circulation in the Town of Wavland at least seven davs prior to such public hearing. promulgate
rules and re-sulat ions to ettectuete the purposes of this chapter.  However.  fai lure by,the
Commrssion to promulsate such rules and regulations or a legal declaration of the invaiiditv of
anv such rules and regulations b-u'' a court of la* shall not act to suspend or invalidate the effect
of this chapter.

$ 194-8. Burden of proof.

A. The appiicant shall have the burden of provine bv a preponderance of the credible
evidence that the work proposed in the notice of inrent *'i1l not cause harm to the functions
and values sought to be protected b1 rhis chapter.
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B. Failure to provide to the Consen'ation Commission adequate evidence to determine that
the proposed work wil l not cause harm to the functions and values sought to be protected
b1' this chapter shall be sufficient cause to denr" such u"etlands and ,,vater resources permrt
or to grant such a wetlands and vuater resources penr,tt rvith such conditions as the
Commission deems reasonablv necessarv or desirable to carn, out the purposes of this
chapter or to postpone or continue the heanng to anorher date cenain to enable the
applicant and others to presenr additional evidence.

$ 19-l-9. Security.

The Conservation Commission mav. as part of its rvetlands ancl rvater resources permit. require.
in addition to any securitv required by'anv other Town or statc boarcl. commission. agency or
officer. that the pertormance and obsenance of the conditions imposed hereunder be secured
hv one. or in part by one and in part by' the other. of the n'rethods clescribed in the following
S u b s e c t i o n s  A  a n d  B :

A.  Bv a proper bond or  a deposi t  o f  moncv or  nesot iable secur i t ies.  suf f ic ient  in  the opin ion o1 '
the C-onservation Clommission to secure pertormance of the conclit ions and observance of
the safe-euards of such order of conditions.

B. Bv a covenant. executed and dul1" recorded b;- the owncr of recorcl. running with the lancl.
rvhereby the conditions and safeguards inclucled in such order of conciit ions shall be
performed befbre any lot ma1'be conve'ed. other than bv mortgage clecd.

$ l9.l-10. Penalties.

Whoever v io lates any provis ion of  th is  chapter  mav be assessed a c iv i l  f ine of  not  more than
S3(X)-  Each dav or  por t ion thereof  of  a cont inuing r io lat ion nal  const i rutc  a separate of ' fense.
This chapter may be entorced bv anv Tor',n police ofl lcer. other otficer having police powers.
or  agents of  the Conservat ion Commission.

$ 194-f  1.  Appeals.

A decis ion of  the Conservat ion Commission re lat ive to a $ 'et lands and,uvater  resources Derrrut
shal l  be rev ie, ,vable in  the Super iorcoun in accordance u i th NIGL c.  l l9 .  s  -1.

$ 194-12. Relation to Wetlands Protection Act.

This chapter is adopted under the Home Ruie .\mendment
and the Home Rule Statutes. independent of the Wetlands
and \Vet lands Regular ions j l0  CN,{R 10.00 promuleated
Department of Environmental protection.

of the Nlassachusetts Constitution
Protect ion Act.  lv{GL c. i3 l .  9.10.

hereunder b;- the Massachusetts
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$ 194-13. Effect of partial invaliditv.

A determination of the invalidirl ' of an1, secrion or
competent .lurisdiction shall not invalidate anv other
inr"alidate anv rvetlands and uater resources permit or
become final.

provision of this chapter by a court of
sectlon or provision thereof. nor shall it
condit ions therein which has prel iousl , .
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