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BY HAND

Ms. Pamela D Harves

Commussioner's Otfice

Department of Environmental Protection
Oune Wimnter Street 2ad Floos

Boston, MA 02108
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Matthew P Ganvey
0179517879

Matthow Giaeveyad Topesptas

Re: DEP File No. 322-601: June 1, 2007 Appeal of Superseding Order of Conditions

Dear Ms. Harvey:

Coin

Fuclosed please tind Town of Wayland's Moton to Expedite the above-referenced appeal and
the Alfidavit of Fredene B Turkimgton Jroin Support of Motion to Expedite,

Very truly vours.

il L

Matthew P (‘Ln'/\'u_\'

Fnclosures

e Kurt Tramposch
Representative of Wayland [0-Citizen Group
2 Weir Meadow Path
Wavland, MA 01778
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In any event. the Town believes the appellants” position asserted on appeal 1s without
merit, and intends to file a Motion for Summary Disposition in this matter. The original Ovder off
Conditions issuced by the Wayvland Conservation Commission was carefully crafied and
contained over 6U specific conditions that must be fulfilled during construction of the Project and
was specificaily designed to protect environmental conditions in the immediate vicinity of the
Project. The Division recognized this by issuing an SOC that affirmed the Conservation
Commission’s carlier action. The Town theretore requests that the Division’s review of the
appeal and, if necessary . schedubng of an adjudicatory hearing be expedited maccordance with
310 CMR OO )y and DEP Pohicy No. COM-00.002, The Town would turther request that an
expedited briciing schedule to consider its Motion for Summary Disposition be entered in the
hopes that a ruling might be rendered prior to August 1, 2007, This motion is accompanied by

the affidavit of Wayland Town Administrator Frederie . Turkington ("Turkington AfE").

BACKGROUND
This purpose of this project is to provide a synthetic turt surface on the Wayland High
School football ficld (the “Field™) that will increase the period during which athletic weams of the
Wayland public schools and others could engage in recreational activities on the Field. ‘The
project was the result of a three-vear planming process and was approved by Wavland™s Board of
Selectman, Finance Committee, School Commitiee, and Parks and Recreation Commission.
Construction plans were approved by Wayland’s Conservation Commission. subject to an Order
of Conditions. Certain residents of Wayland challenged the issuance of the Order of Conditions,
but the Division, in the SOC dated May 17, 2007, aftinmed the Conservation Commission’s

original order.
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SIGNIFICANT PUBLIC BENEFITS WILL BE THREATENED {F THIS PROJECT IS

DELAYED

There is widespread and substantial public interest in completing this Project without
further delay. The new Field will benefit high school athletics, vouth sports and adult
recreational sports. At the high school, the girls field hockey team, boys football team, pirls and
boys soccer teams, and girls and boys lacrosse teams will all be able to use the ficld. Youth
soceer, lacrosse and Pop Warner football, as well as adult soccer teams, will also be able 1o use
the Field. The residents of the Town therefore have a strong interest in seeing the Project
completed on a timely basis, as this would enhance access to reereational opportunities by both
Wavland athletes and citizens.

More than fifty pereent of the oraanized ey ents that take place on the Field occur in the
months of Scprember and October. Turkington Aft € 100 The events include 15 soccer, football
and lield hockey games in September, and 20 soccer, football and tield hockey games
October. 1d. Delaying the completion ot this project past September 1, 2007 may render the
tield unavailable for the majority of games that would otherwise be played there during the
2007-2008 school vear. In addition, if the Field 15 not avatlable tor an event. the Town may need
1o bear the expense of travel for the Wayland student participants otherwise foreed to travel for
games that should have been played in Wavland, Turkington Aff. * 12

In addition. there is a signiticant risk that much of the private funding for this Project wili
be rescinded if this appeal is not expedited. Turkington Aff. € 13, Seventy percent of the

ptanned $1 million cost of the Project has been pledged by private donors. 1d
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CONCLUSION
For the foregoing reasons. the Town respectfully requests that this appeal be expedited so that a

final determunation may be issued no fater than August 1, 2007.

Respectfully submiuced,
TOWN OF WAYILAND

By its attorneys.
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H: n\ eyl W olk()ﬂ (BBO:‘W“XMJ)
Matthew P. Garvey {(BBO#6554109)
Brian R. Blais (BBO#660601])
Ropes & Gray LLP

One International Place

Boston, MA 02110-2624

Tel: (617) 951-7000

[ax: (617)951-7050

Certificate of Service
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Certificate of Service

I hereby certify that a true and correct copy of the above documment was served upon cach party

by mail on June 25, 2007.
i, g :
7 Wa/% /é‘ﬁ P

Matthew P. Gﬂrvey /
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COMMONWEALTH OF MASSACHUSETTS

DIVISION OF ADMINISTRATIVE LAW APPEALS

Docket # 2007-085

DEP File #322-0661
Wayland High School Turf
Replacement, 264 Old
Connecticut Path, Wayland

IN THE MATTER OF
WAYLAND BOOSTERS
ASSOCIATION

AFFIDAVIT OF FREDERIC E. TURKING JON JR.
IN SUPPORT OF MOTION TO EXPEDITE

1. I am the Town Administrator of the Town of Wayvland, a position [ have held since
ci_ljf‘/’f‘"r This affidavit is submitted in support of Wayland's Motion to Expedite.

2. The project that 1s the subject of this appcal involves the construction and installation of a
synthetic turf surface on the athletic field at Wayland High School (the "Project”).

3. As Town Administrator, it 1s my job to shepherd the Project through to completion. In
that connection, I have the responsibility to balance the Wayland High School's need for suitable
athletic facilities, the Town's need to protect its drinking water supply and wetland resource
areas, and the Town's nced to apportion its budget so as 1o maximize the public benefit.

4. The Town and its residents have a pressing need and a substantial interest that this appcal
be heard expeditiously so that, if at all possible, a decision can be rendered in time for the Project

to be fully completed before September 1, 2007, when the first Wayland High School football

gamc 1s scheduled.
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BACKGROUND AND EFFORTS TO RESOLVE THE DISPUTE

5. The purpose of the Project is to provide a synthetic turf surface that will enhance players'
safety, lengthen the period of time during which recreational activitics can occur, and
accommodate activities that would otherwisc have transpired on other, less appropriate
arcas.

6. The Project is the result of a three-year planning process, and has been approved by
Wayland's Board of Selectmen, Finance Committee, School Commuttee, and the Parks

and Recreation Commuission.

~J

Construction plans also were approved by the Town’s Conservation Commission subject
to an Order of Conditions, which was subject to a Superseding Order of Conditions dated
May 17, 2007 (the "SOC™) by the Massachusetts Department of Environmental
Protection. The SOC 1s the subject of this appeal.

8. Wayland seeks 1o intervene 1n this matter in opposition to a group of ten Wayland
restdents who fited a Notice of Claim for Adjudicatory Hearing (the "Appeal"). The
Town belicves the Appeal i1s completely without merit.,

9. 'The citizens who filed the Appeal cach had previously appealed the Wavland

Conservation Commission’s Order of Conditions. In that appeal, they focused on

purported effects of the Project on the Town's drinking water. At a Department site visit,

which [ attended, the appellants urged that drainage from the Ficld be directed away from
wells that are on the south side of the Field. In response to a request from the

Department that plans for the Project be modified to accommodate this concern, the plan

was redesigned to target drainage north of the Iield and away from the wells. Despite
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this good faith effort to resolve the issues in dispute, the eleven petitioners here filed the
Appeal, which appears on its face to be a request based only on speculation.

THE PUBLIC INTEREST WILL BE HARMED IF THERE IS NO FINAL

DETERMINATION ON THE APPEAL BEFORE SEPTEMBER 2007

10. More than fifty percent of the organized cvents that take place on the field occur in the
months of September und October. The events include 15 soccer, foothall and field
hockey games in September, and 20 soccer, football and field hockey games in October.
Therefore, if there 1s no Final Determination of the Appeal before September 2007, the
Field will likely be unavailable, or available only in limited fonmn. for a majority of the
events scheduled to occur during the 2007-2008 school year.

11. Moreover, certain work on the Project cannot be completed during colder temperatures.
Therefore, the spring of 2008 events scheduled on the Field are at risk if there 1s no Final
Determination by the fall of 2007

[2. If the Field 1s not available for an event, the Town will need to bear the expensc of travel
for the Wayland student participants othenwisc forced to travel for games that should
have been played in Wayland.

13, If this Appeal is reviewced in chronological order, there is a significant risk that much of
the funding for the Project will be rescinded. Seventy pereent of the planned $1 million
cost of the Project has come from private donations. There is a strong possibility that
sigmficant private donations made toward the Project will be rescinded if the field cannot

be completed by September 1, 2007,
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14. There will be no prejudice to appellants arising from the expedited treatment of this

appeal.

Signed under the pains and penalty of perjury in the Commonwealth of Massachusctts on

oS P

Frederic E. Tlukmsjlon

-
this Tt "day of June 2007.

i Z/aw

No lry Public

On this 220d dav of ]me 2007, betore me, the undersigned notary public, personally
appeared Fredene F ml\mg[(m Jr., proved ro me through satsfactory ev ldume ot
wdentification, which were personal recognition, (o be the person whose name 1s signed on
the precedmg or attached documeat, and acknowledged ro me that he signed 1t voluniarily
for 1ts stated purpose.

Ag subscrbed and sworn to before me on June 22, 2007

MaryAnn T.. DiNapoli, Notary Public
My Commission Uixpires OQctober 13, 2071

103732272

3Ll



COMMONWEALTH OF MASSACHUSETTS
EXECUTIVE OFFICE OF ENERGY & ENVIRONMENTAL AFFAIRS

DEPARTMENT OF ENVIRONMENTAL PROTECTION
ONE WINTER STREET, BOSTON, MA 02108 617-292-5500

SVAL L. PATRICK . IAN A. BOWLES

wvernor Secretary

IMOTHY P. MURRAY ARLEEN O'DONNELL

ieutenant Governor Commissioner
June 29, 2007

Matthew P. Garvey
Ropes & Gray

One Intemnational Place
Boston MA 02110-2624

Re: Request for Expedited Review of Matter of Wayland Boosters Association
Dear Mr. Garvey:

[ am in receipt of your request to expedite the adjudicatory hearing schedule for the
Wayland High School Turf Replacement Project, Docket No. 2007-085, under the Department’s
Policy on the Expedited Review of Applications & Adjudicatory Hearings. The Commissioner
has designated me to respond to these requests.

1 conclude that the work related to the construction and installation of a syntbetic turf
surface at the athletic field at Wayland High School meets the standard for expedited status set
forth in the Policy. The project will provide a substantial public benefit by enabling the Town to
expand the usec of the athletic facilities. Although recreational facilities are perhaps not the most
critical services provided at a public high school, they are important to the students and to the
Town as a whole. Any lack of availability of the fields during the months of heaviest use may
increase costs for the athletes if the teams must travel to altemate locations. Due to the potential
withdrawal of private funding, delay of the project if the adjudicatory hearing proceeds in
chronological sequence is not reasonable. The Town has undergone an extensive planning
process for this project, and has not been able to settle this matter with the Petitioners. The
Town must provide a transcript of a hearing if requested by the Presiding Officer.

Accordingly, I grant your request that the administrative hearing procedures for this
matter be expedited. Spectfically, the Presiding Officer at the Department should give this
matter priority in sequencing the caseload. I leave the specific scheduling to the discretion of the
Presiding Officer, who will make every effort to resolve this matter expeditiously.

This information is availlable in siternste format. Call Donald M. Gomes, ADA Coordinator at 617-556-1057. TDD Service - 1-800-298-2207.
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In closing, I emphasize that a decision to expedite the scheduling of an adjudicatory
hearing does not imply any prejudgment of the substantive issues raised by the appeal.
Similarly, a finding that a project provides a substantial public interest for purposes of the
Expedite Policy does not suggest any lesscning of the Department’s mandate to protect the
interests of the Wetlands Protection Act.

Sincerely,

Brsmete O+ Ffeurrcy

Pamela D. Harvey
Counsel to the Comumissioner

Cc: Philip Weinberg
Anu Lowery
Kurt Tramposch



