
. l u r r c  2 5 .  f l ) ( ) 7 \ ' l u t l i r e r r  l '  ( ; r n ' . \ '

( r l l  ! ) , \  |  l i i i t t
l \ 1 f , 1 1 1 . . \ \ . 1  i J r  !  1 r \ , /  r o f ! i l a r , r i  r , , r l

I } \ ' } I A N I )

f \ 4s  l ) l r n r c l l  L )  l l l r r r  c1
( ' r r t t r r t  i s s to t r c r ' s  O t l l c  r ,
[ ) c ] ) i r r t l nc r t l  o t  I  : I t v  i r on t t t e t t I l r  I  l ) r o1 r - ' c l i o r r
( ) r r e  \ \ ' t n l c t . S l r r : c t  l n t l  l ) l r r t l
I ' l os to t t .  \ 1 . . \  ( ) l  I  ( tS

l l .c :  DIP Fr lc  No.  - ] l l - ( r ( r l  . lLure l ,  20()7 Apl lca l  of  Supersccl ing Orc lcr  of ' ( - 'or t t l r t r r rn,s

[ ) c l r r  i \  1s  l  I , r r  i ' c r ' :

[ ] r rc l t . r .sr t l  l ) lo l : ;c  t l r r r l  Iourr  r r l ' \ \ i i r \ ' lar rd 's  \ lo t ion to Lx l lcd i tc  t i tc  a l . r r - t re-rc lL ' rcncur l  a l ) l lc i r l  r In( l

t hc  ' \ l l l d r i  i t  o l  l  r u t l c r ru '  [ r  
' l - t r r k i r t r : t o r r  

. l r .  i n  S r rppo r l  o f - i \ l o t ro r r  t o  l r r pcc i t l c .

Ve  r r  t r  r r l r '  \ ' ( ) u l - s .
f , i l n  J / t  , )'ilvl illl I vI  w r u t / ' - - "  )
\1  r r l l l t cu  I '  ( . i . r r l  c r

f :  r rc  losur t rs

c c .  K L t t l  l n r r r r l - r o s t : l r

I {cpr  c .s , - 'n  l l t i ve  o  [ '  \ \ '  a , r ' l  u  n t l  I  t  ) -  C '  i  t  i , , c r r  ( i rou l t

I  \ \ ' c r r  \ 1 t : r r t i o r r  l ' l t 1 l t

W a v l a t r d .  \ 4 r \  ( ) l  7 7 8

l r ) {  i ,  J , r - r  I



In anr , ivrr l t . lhe - l 'o* ' rr  
bcl icvt 's the appcl lants '  prrsi t iotr  assertet l  c,r t - t  l tpp,eal is u ' i t l tout

rneri t .  ant l  i r r terr t ls t t r  l r lc a i \ lot i r-r t t  l ' l r r  Surnrnar."  [ ) ispersi t ion in this mattcr.  Ihc L,r iuir ta]  Orcler ol

tbrtdi t ions issucd bv the \ \ 'avlanr l  L 'onservat ion C'ornrnission \ \ . i rs carelul lv crai ied i tnd

conta ined orer  60 specr l ic  cont l i t ions tha(  nrust  be l i r l f i l lcd dur ing constr t rc t ion o l ' t l te  l ' ro jcc l  . rnc l

uas  spcc i l r ca i l l , t l c s i gned  tu  p ro t cc l  cnv i ronmen ta l  cond i t i o r r s  i n  t he  i n rn red ia te  v i c i n i t i ' o f ' t he

Prc l icct .  
' lhe 

[ ) iv is ior t  rccogniz.cd t l ' r is  hy issuing arr  S0( '  that  af l i r rncc l  thc ( ' r lnscrv i r t ior ]

(  r r t t t t t t i s s i r r t r ' s  e i r r l i c r  i r c ( i on  l ' hc  l o ru r  t l r c r - r . r t i r r c  r c t [ r es l s  l l t l r (  t l r c  l ) i , . i s i on ' s  t c r ' i cu  o l  t l r e

l r ppea1  i t nc l .  i 1  I r cccssa r ) .  sc l t r ' t i r . r l i r r l  t r t  an  ac l j L r t l i u i l t { ) r \  hca r i ng  be  cx } red i t e t l  i n  ucc t r r r i r r nce  u i t h

-110  ( l \ J l {  l . ( ) l ( 6 ) ( i )  a r rd  I ) l i l ' } l ) o l r *  \ o  (  ( )N1 - ( )0 . ( )02 .  l - hc  I ' o i i ' r r  * ' ou l c l  l i t r t hc r  l c ( l ucs t  t ha l  an

cxpcdi tcd br ic t ing schedule to consi t lcr  i ts  Nlo l ion lbr  Surrr rnar l "  l ) isposi t ic ln  be cnlsrec l  in  t l ic

ht lpcs that  a ru l i r rg nr ight  hc re uderr :c l  pr ior  to  Au[ust  l ,  2007.  
' l  

h is  nro l ior r  is  accornpi rn icc l  l rv

thc  a l l r t l av i t  o l ' \ \ ' a r ' l i r r r c l  l own  . , \ d r r r i n i s t ra lo r  l r r c t i c r i c  l : .  
' l  

u r k i r r g tou  ( ' '  l ' u r k i n l t r ) n  1 \ l ' i ' . " )

BAEKl l tOrrNr)

' l ' i r is  
pLrr -pose o l ' th is  yr r r r jcct  . is  to  prov ide a sy, r r thct ic  lur t  sur l i rcc r r t t  lhc \ \ 'ar ' lancl  l l iL lh

School  l i - rotbal l  l ic ld  ( the "Fie ld ' ' )  tha l  u ' i l l  i r rcrcase' thc pc ' r iod dur ing uhjc l r  a th lc t ic  teunrs t r f ' thc

\ \ 'ay land puhl ic  schools an\ l  ( ) t l )crs  r :oulc l  cngagc i r r  rccrcut ional  act i r  i t ic .s  r rn lhe l : ic ld  
' l  

hc

p r t r . j c c t  uas  l h r :  r ' c sL r l t  o f ' l i  l l r r ce  - r ' uu r -p lan r r i r r u  p r ( ) ccss  r . r nd  r ras  app r r r vc t i  b r  \ \ ' ; . t r  l l u rd ' . :  I l o l t l t l  o l '

Sc l cc tn ran .  l i i t r a t t ce  ( l t t r n r r t i t l ee .  Sc l roo l  ( ' ( ) l n t r ) i l t ec .  i r nd  l ' u r ks  and  I l ce rc l r t i r , r t  ( l on rn r i ss ion .

CLrnstruct ic t t i  p lans \ \ 'c re appr() \ . 'cd t rv  Wt- t lencl 's  ( -onscnat ion Conru.r iss ion.  suhicct  lc i  an ( . ) rdcr

o l 'Cl t rndi l io t ts .  Clcf la in rcs idcnls o l ' \ \ ra t ' l r rnd chal lcngcd t l ic  issuancc o l ' the Ort lcr  t i l 'Condi t ions,

but  the Div is ion.  in  thc S()C dated I \ " ' [ay 1]"2007,  a l l l r rncd the f lonservat ion ( 'onrnr is .s ion 's

or ig inaI  order .

I  t ) f t r958( i  l



SIGNl l j lCr \N ' l  l ' L r l l l . lC  Uf iN t r l : l - l 'S  \ \ ' l l . l ,  I IL  I 'F {RF.A ' lENt r t )  t } j  
' l l l lS  

P l {OJHC I  tS

l ) l r l -AYEI)

' l 'here 
is  u ' idespread arrc l  suhrstant ia l  publ ic  in tcrest  in  conrplet ing th is  l ) r t5ec1 * ' i thorr t

l i r r t hc r  de la r  l he  neu ' l - i e l d  r r i l l  bcne f l t  h i gh  schoo l  u th l c t i cs ,  \ ' ou th  s l t ( ) r t . s  a r rd  i r i l u l l

rce rcat iorra l  sp.) r ' t .s  , \ t  t i rc  h ig l r  sc luro l .  thc gr l l .s  l lg l i  l l i rckev tcat t i .  bovs l i ro t t ra l l  t r : l t t t t .  u i l ls  ar tc l

[ .ovs soceer tc i rnts .  and g i r ls  i r r r t l  b t r ) ,s  Iacrossu tcaurs u ' i l l  a ] l  bc ublc  lo  t tsc t l te  l le  ld .  \ ' t t t r t ] r

s( )cccr .  lacr<tssc and I ) r lp  \ \ /anrcr  lbLr t l la l l .  a-s ue l l  as adul t  socccr  tcarus.  r r i l l  l t lso bc r tb lc  l t r  use

thc l r ic ld .  
' l 'hc 

rcs ic lents o1 ' t l rc  l 'o 'uvrr r  t l rcrc lbrc harc a st rong intcre.st  in  scc i t rg t l tc  I ) ro jcct

cornplctcd on t r  l i r r re l - t ,basis . ; ts  th is  rvcru lc l  c l t i tauce i lcccss to rccreal io t ta l  opl t t l r l t tn i t ies b l 'b t l t l t

\ \  av lun t l  l 1 l t l t : 1c . r  l t nc l  c t t i z c t t s .

f t l o r c  l l u t r r  l r f i r ' p r : r c r . r r t  o1 ' t l i c  o rq i r r r i ze i l  c r cn t s  t l r a l  t r t k r - ' p l l r ce  o t t  t l t e  l ; i c l d  occL r l  i t t  t l t c

n ton ths  o f  SeJ r te  r : r bc r  a t r i l  Oc to l r c r .  I L r r k i ng lo r r  . \ l l  t  lU .  l l r c  f vc i l t s  u t r ; l ude  15  s r ) cce  r .  l oo t l l t t l l

and l lc ld  hockct 'galncs in  Scpteurb,- ' r .  an i l  l0  s t ic :cer ,  l i ro tbal l  ar rc l  l ic ld  hockcv ganrcs in

Octobcr .  ld .  l )c lav ing the conrph: l ion ot  th is  pnr . jcct  past  St :  p tc l rbcr  l ,  2 t )07 t t ta t '  rcndcr  thc

l l c i c i  r r na ra i l ab l c  l i r r  t he  n ra jo r i t v  o l ' t l a rncs  t ha t  r i oL r l d  o l i r c r r v i sc  bc  l l l a_ r ' e , J  t l t c re  c l u r i ng  t ) t c

. l ( ) ( ) . i  l ( ) { )S  sc l ro i t l  v ca r .  l n  a r l d i t i ( ) n .  r f  t l r e  f - i e l r l  r s  r ro t  r r vu i l ab le  l i r r  an  e r . , . i l 1 .  1 l ) r ' ' I ( ) \ \ r ' r  n ruY  ncec l

1o l reur  lhc cxgtcnsc o l ' t t ' t r r . 'c l  l i r r  t l rc  \ \ ' i i t ' lunt l  s lur icnt  par l ic ip i rn ls  ot l tcru isc lbrcc- t l  lo  1r ' i r rc l  l i t r

gamcs that  should i r i ive bcctr  p la lcd in  \ \ /av land.  
- l 'urk ington 

A{ l ' .  r  12.

In addit ion. thcre is a signi l i ,cant r isk that much o1' thc pr ivatc luncl ing ibr this l )r t r iect u ' i l l

he rescinded i l  th is appcal is nt :r t  cxpcditer l .  l 'urkinston n iJ.  (  11. Sci 'e l t tv percett t  Lr l ' the

p l , rnncr l  $ I  rn i l l i o r r  c ( ) .s l  ( ) l  t l r r -  l ) r r r i t ' c t  hus  l rcen  p lcdgcd hr  p r i ra lc  t lo r to rs  l t i

t0561r,s.q0 l



( '0N( 'L l  s loN

I"ol thc l irrcloing reasolts. t lrr ' ' l -on n fcsl)cctlLl lv rcque.\ts t i lat this lytpcal hc crl tct l i tct l  so lhlt t  l t

l l n i r l  dc t cnn rna l i on  r ray 'bc  r ss r r cd  r ro  l a l e r  t l r an  Aug r - r s t  1 ,2 ( ) \ ) 7 .

Rels pcc I lu I h' .s u b m tt tt'd,

I  O \ \ 'N  OF  \ \ 'AYL .ANt )

[ ] r ' i t s  a t l o rne ) , s .

' 1 ,  r  n ,  t  l

! ' i l l l l t  ,  '  , - /4
/--ULL{/"0 ,tJ 
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I lu i ' r  e r  J  \ \  t ' l k i r t ' l  ( l l l l od51 l8N( r )
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[ ]r  ian I{ .  t l lats ( l l lX) l l ( r(r(Xr() l  )
l {opcs & ( j ra,y LLI '
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( 'cr t i  l i  catc-  o l '  Sctry icc



( 'c ' r l  i  l lcatc o f '  - \e rvicc

I l rcreby cert i l \ ' t l ta l  a truc and corrcct copl ' rr f ' thc abolc clocurncnl r i 'as sert 'cd upon caclt  padr
by 'ma i l  on . lu rc  25 .  2007.

,!1,",t l " l r t / / l  I
I 

' lLa.({u" 
! ' l :.t-

Matthcrv f' a;.r".'y' 
-I-



COi\4 MOI.IW IlA LTH OF N,{ASSACHI JSETTS

DNISION OIr ADMINTS'fRA-IIVE l-A\\ '  APPEr\l-S

)
N THE MA'TTER OIi  )
\\,AYLANI) I]OOSTF.RS )
ASSOCI,ATION )

Docket # 2007-085
DEI'} l r i le H322-0661
Wayland Hrgh School Turf
Rc-piaccment, 264 Old
Conrrcctic ut Path, \\raylancl

AtrFlDA\/ t ' i  Q_t,  I ,REDERIC E. TIIRKNC I R
rN srir)PoRT_ae uortor ro Erpeo

l .  I arn thrc Tow'n Adrrinrr;tratr:rr of the 
' l 'orvn 

of \\ 'ayland, a positiort I havc ltcld since

l[5[-71This i iff iclavit rs submilLeti in supporl ot'\\ 'ayland's lv{otion to Expeditc.

2.  
' l 'he 

pro lect  that  is  the subje, : t  o f  t l - r is  appcal  involvcs the ct>nstruct ion:rnd insta l la t io t t  o f  a

synthet ic  tur f  sur facc on t l rc  ath let i r :  l ic ld  at  Warv land High School  ( the "Pro. icct" ) .

3.  As Tou'n Aclmin is t rator ,  i t  is  my. job to shephcrd the Proicct  through to conrplet ion-  In

that  conncct ion,  I  havc thc rcsponsrbi l i ty ' to  balance thc Way' land High School 's  need for  su i table

ath lc t ic-  lacr l i t ies,  thc ' l -own's neet l  to  protcct  i ts  dnnking uater  suppl l ' '  ar rd rvct land resourcc

arcas,  and thc Town's nccd to appor l ion i ts  budget  so as to nrax i rn izc thc publ ic  bcncl i t

4. The I 'on,n and its residents .havc a prcssing need arrd a substantial inLercst that this airpcal

bc heaLrd cxpeditiously so that, i l 'at all possihlc, a clccision c:ur bc rcndered in l iure for the Projec:t

to  be fu l ly  conrpleted before Septcmber I ,2OO,1 .  rvhen thc f i rs t  Wayland High School  footbal l

gamc is  schcduled.

{ ) 5 l l l i r  2



BACKGROUNp A:\D EFFORTS TO RESOLVE TIIE DISP{i l-h

5. 'fhe pu4rose of the l)ro3cct irs to provide a s)nthctic turf surface that rvill enhallce playcrs'

safety, lengthen the pcriod c,f t ime during u'hich recreational activit ics can occur, and

ac,comrnodate activit ies that r.r 'ould othcr\vlsc have transpired on other, less apprcpriate

arcas.

6. 1'hc Project is thc result of a thrcc-y,car planning proccss. ard has bcen appror,'ed by,

W'ayland's  Board of  Selecturen,  F inancc ( lonrrn i t tcc,  Schooi  ( 'onrnt i t tec.  and the Parks

ar tc i  Recreat ion C'or l rnrssron.

7. Conslructiort plans aiso wer,-' approved by thc'fown's Conscn'atiort C'ottrtnission sub.ju-ct

to an Ordcr  of  Clondi t ions,  u 'h ich rvas subject  to  a Supcrseding Order  of 'Concl i t ions dated

May 11,20C,7 ( thc "SL)C")  by '  the Massachusct ts  L)cpar tmcnt  of  I lnv i ronnrenta l

Protect ion.  
' l  

hc SO(l  is  thc subjcct  oI th is  appca).

l l .  Waylzrnd secks to in tervene in th is  ntat tc- r ' in  opposi t ron t r )  a  group of  ten Waylard

rcs i< icnts w'ho f t lc t l  a  Nlr t icc,  o l 'C ' la inr  fbr  Adjudicatory I leanng ( the "Appcal" ) .  1 'hc

Torvn bc l icves thc Appeal  is ;courpletc lv  \ \ , i t i rout  n ler i t .

9 .  
' l  

l te  c i t izens r iho f i led the Appcal  cach had pro ' iously  appe-alcd thc Wa;- land

Clonscrvat ion Clontnr iss ion 's  Orderol -Condi t ious.  In  that  appeal ,  lhcy f i rcuscd on

purpoflcd effccts olthc I 'roject orr thc Tor.rn's drinking\\ 'atcr. At a Dcpartnrent site visit,

which i attenclcci, thc appcllants urr,ed thal <lrainagc from thc Ficlcl bc dirccted awa1, from

u'ells t ltat ari: on thc south sidc ol'thc lrield. In rcsponse to a rcquest from the

Deparlrncnt that plans lbr thc Proiec:t bc modil ied to accommoilate this concern, thc plan

rvas redesigned to targe t drainagc- north of t ire l: ield and au'a)' from thc u,clls. Despitc



this good faith el'{brt to resolve the issues in dispute, the eleven petitioners here filed thc

Appcai,  w'hiclr  appears on i ts {ace to bc a rcquest based onlyon speculat ion.

THF. PI.IBLIC INTITREST WII,L B iilNAL

I)El'l l R\1 INAl'lON ON T'llE API)11A l. Blrl- OBL JI :PI.ENIBE,R 2007

10. Mcrrc than l i f ly pcrccr)t  of  the orgarr izcd cvcnts that takc place on the f le id occur in the

r-nonlhs of 'Scptcurber and Clctobcr.  
' I 'he 

events includc 1.5 soc:ccr,  lootbal l  and l lc ld

hockcy'ganles in Septc-ntber,  and 20 soccer.  f iootbal l  and l ic lc l  hockey ganres in October,

Therclbre. i1 ' there is no l i inal  Detcmrinat ion o{ ' the Appeal beforc Septerrrbcr 2007, thc

I" ield r , i ' i l l  l ikcly be unavtr i lable. or avai lablc only in l inr i tcd Ibnn. lor a major i t , r 'o l ' the

cvcnts schedulcd to occur durins the 2()()7-2008 school year.

1 l. Nloreovcr. certain vr'ork cln thc Prolcct oannot be corrrpleled during coltlcr tcnpcratrrrcs.

Thcrcf l rrc,  the sl l r i r tg of 2008 evenls schecluled on thc Ficld are at r isk i l - there is no l r inal

Detenrr inatron b1, the fal l  o l '2(X)7

12. l l ' the I  ie ld is not avai lablc lbr an event.  the l 'ou,n r .r , i l l  nect l  to bcar the erpcrrsc o1' travel

for tlrc \\'aylanri stuclcnt particrplnls othcnvisc fbrccd to travcl lbr girrttcs thal should

havc bcc-n pial,cd in \\"avland.

i3.  I f  t l t is, \ppeal is revie* 'cd inr c irronological  ordcr,  there is a sigr-r i f ic iur l  nsk t l rat  rnuch o{ '

t l ie funding lor t l ic Pro;c-ct  v i i l l  be rcscinded. Scvcnty pcrccnt ol- the planned $l  nr i l l ron

cost of the Projcct i ras corne lront pr i r ,ate donat ions. Therc is a strong possibr l i t l ' that

signi fic:rnt private donation:,; nradc torvard the Project *'i l l bc rescindcd if thc lreld cannot

be cornpletcd b1'Scptenrber l ,  2007.



14.-l'here rvili be no prcjuclice to appellants arising lionr the expedited treatment o{'thrs

appeal.

Signed under the pains and pcnalty of perlury

. .  - - 4
t h i sLL -  dav  o f  Jun t -  1007

|e.t-z.1"l.q-'
Frederic I1.  Turkington

( )n ih i :  l lnd dar  c . r f . f  r . rnc,2()07,  l> t : i t r rc  rnc,  th t 'Lrnc lers ignc. l  n() t , r r r , 'pu l : , l rc ,  pcrsonel lv
appcarcd I i rcr l t : r ic  I r . ' l 'urkrr rgton- l r ' . ,  provccl  ro r rc  through sat is fact r i rv  ev ic iencc of
ic l t r t t i f ic l r ic . r t t ,  r r 'h tch \ \ : t r r  l lc rs() r r r l  r t :c , : rgrr r tLorr ,  to  l r r  thc person r ' , , l r , rsc r . r r rn( '1s s igncd,rn
the J>rccctlurt ' t>r att.eched clor:utlcnt, ancl trckrt.rrr ' lctJgcd to lnt'thlt he srgncr.l rt,, 'r,]rrntad.lr,
ftrr itr; statcd [)uq)osc.

,\s sr:bscnbecl lnd su'onr to l>cf,:rrc: n1c ()n f une 22,2(X)7.

i\ ' Ian', ' \nrr i,. DrNapoli, Notarr, I) 'rrblic
,\11,(.orrrni. i: iar I:.xpirt.t Otobrr / J, 20/ |

in thc Clommonwcalth o{'fr{assachrrsctts on
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Commissioner
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Matthew P. Crarvey
Ropcs & tiray
Onc Intenrational Place
Boston MA 02110-2624

Rc: Requcst for Expedited Revierw of Matter of Wayland Boosters Association

Dcar Mr. Garvey:

I am n receipt of your request to expedite the adjudicatory hearing schedule for the
Wayland lJigh School 1'urf Replacement Projec! Docket No. 2007485, under the Departnent's
Policy on the Expedited Review of Appticalions & Adjudicalory Hearings. The Comnissioner
has dcsignated rne to respond to these requcsts.

I conclude tbat the work related !o the construction and installation of a synthetic nrrf
surface al the athletic field at Waryland High School meets the standad for expedited starus set
forth in the Policy. The project rvill provide a substantial public benefit by enabling the Town to
expald thc use of the athletic farilities- Althougb recrcational facilities arc perheps not the most
critical services provided at a pul5lic high school, thcy are importam to the students and to the
Town as a whole. Any lack of availability of the fields during the months of heaviest use uray
increase costs for the athletcs if the teams must Favcl to alternste locations- Due to the potentiai
withdrawal of private ft-diog, dr:lay of the project if the adjudicatory hearing proceeds in
chronological sequenc€ is not rssonable. The Town has rmdergone an extensive planning
proc€ss f61 this project, and has not been able to scfilc this matler with the Petifioners. The

Town must providc a tranrcript of a hearing if requested by the hesiding Officer.

Accordingly, I grant yoru rcquest that the administrative hearing Foc€drues fs1 this

rnatber be expedited Specifically, the Presiding Officer at the Dcpartment should givc this
matter priority in sequencing the caseload I leavc the specific scheduling to the discretion of the
Presiding ()fficer, who will make every effort to resolve this mafier expeditiou^sly.

Tbtr lrtororis it rntLl|. ir dblrtc f.nrt Cd Doda PL G.!.* ADA Ce.diub( ra 6!7.s5616r. fDD Sqeic. - l{0+29&Ufr.

Ma6sOEp o $. Wortd r rb.Wch ntprf*l\rrrlasgw/dap

{} Pmoo * nuqOa P"po

(



In closing, I emphasize that a decision to expedite the scheduling of an adjudicatory
hearing does not imply any prejudgment of the substantive issues raised by the appeal.
Similarly, a fi:rding that a projmt provides a substantial public interest for purposes of the
Expedite Policy does not suggerst any lesscning of the Department's mandate to protcct the
interests of thc Wetlands Proter:tion Act.

Sincerely,

Pamcla D. I{arvey
Counsel to the Commissloner

Cc: Philip Weinberg
Ann Lowery
Kr.rt Trampo.sch


