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deemed to be conveyed, leased or encumbered witl;A the Unit even though the Commoﬂ Elements or

easements are not expressly mentioned or described in the conveyance or other instrument.
Section4.2  Partition. The Common Elements shall remain undivided and shall not be

the object of any action for part.iti__on or division of any part thereof except as'prbvided by the Act.

ARTICLE V
RESTRICTIONS

The Units and the Common Elements and Limited Common Elements shall be subject-to
the fbllowing mstﬁéﬁons,,which restrictions shail be permanent:

Section 5.1 Use. The Unit shall be used only for single-family residential purposes. The
Unit shall be subject to such limitations and conditions as may'be contained herein, 6: in the
Bylaws of the Council, or any Rules and Regulations that may be adopted from time to time by the
Board as to the use and appearance of the Units and the Common Elements. )

Section 5.2 . Subdivision. There shall be no subdivision or. pamnon of any Unit v&ithout '
the prior- written approval of the ‘majority of the Board. 'If such approval is granted, such
subdividing shall not alter or diminish the voting rights or the percentage of interest in the Common ‘
Elements previously allocated to the Unit undergoing such subdividing. v_ ' )

Section 5.3  Leases. Any Unit lease shall be in wﬁt'mg and shall be subject to. this’
Declaration, the Bylaws and Rules and Regulation, and a copy of such lease shall be delive@ o
the Board (rent may be redacted) » ' . ‘ '

Sechon 5.4 Fences. No fence, pauo, wall, above: or below ground pool, antenna or

’ recexver/transnutters (including there commonly known as “satellite dishes”), outbuilding or shed, -
oi- any other structure or placement of any kind or nature shall be erected or located anywhere in the
Common Eieinents»qr Limited Common without the prior wriﬁen approval of Develoﬁer or.the
Board. ' . o 4 _

_ Section 5.5 Penalties. Violation of this Dcclaratidn, the Bylaws or any rules adopted by the
Board of Admids&aﬁon, may be remedied by the Board, or its age,nt,' by the ﬁnposition of
reasonable fines of by legal action for damages, injunctive relief, restralmng order, or specific
performance. In addition, an aggrieved Unit owner may maintain a legal action for similar relief. A

Unit owner in accepting ownership of a Unit agrees to become subject to this enforcement in the
event of violation.
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ARTICLE VI
ADMINISTRATION

Section 6.1. ‘Council of Co-Ovwners; Voting. The adrmmstrauon of the Regime shall be
vested in a Cguneil of Co-owners consisting of all the Unit owners of the Regime. The owner of
any Unit, upon acquiring title, shall automatically become a member of the Council and shall
remain a member until such time as his ownership of such Unit ceases for any reason, at which time
his membership in the Council shall automatically cease. By becoming a member, each Unit owner
shall have one vote for each Unit owned. If more than one person or entity 6wns a Unit, their one
vote shall be exercised as they determme among themselves, but no vote may be spht and, if the
owners of a Unit cannot agree among themselves as to the vote, no vote shall.l_)e-allowed.'

Secﬁon 6:2. l_)eve]oper's Proxy Rights. 'fhe administration of the.Regimc, including
the adoption and amendment of Bylaws, adoption of rules, asses_sme_nt of Common Expenses and
all other matters relatihg to the ad.ministratien of the Regime, is vested in the Developer until (i)
120 days from the date at least 95% of the Units contemplated for the Regime have been con{/eyed
to third parties; (i) until the Developer elects to surrender this power to the Unit owners; or (ﬁi)
until December 31, 2010, ‘whichever first occurs. Until that time, the Deveioper shall constitute the
Council of Co-owners and the Board of Administration, and shall possess the irrevocable proxy of
the Unit owners to operate and administer the Regime durmg this time, which proxy each Unit
owner automatically grants upon acceptance of a deed to a Unit. All Unit owners, by acceptance of
a deed to a Unit, agree to this administration of the Regime by the Developer Notwithstanding the
foregomg, however, if FHLMC, FNMA, HUD, FHA, VA or other similar program or sirilar
secondary market lenders or insurers require earlier tumover of administration; Developer may
amend this Declaration to comply with such requirements, without the jc;inder of any Owner.

© Section 6.3 Administration of the Regime. Administration of the Regime, including
the use, maintenance, repaif, replacemen_t and restoration of the Common Elements, and ény
additions and alterations to them, shall be in accordance with the provisions of the Act, this
Declaration, the Bylaws ‘of the Council, and all rules adopted by the Board of Administration.
Specifically (but not exclusively) the Council shall:

(a) Maintain, repair and replace all improvenients in the Common Elements that

may be required by law to be maintained, repaired, and replaced upon, adjommg, in connection
with, or for the use of any part of the Regime.
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(b) Keep all Common Elements in a clean and sanitary condition and obscrve
and perform all laws, ordinances, rules and regulauons now or hereafter made by any govemmental
authority, where applicable to the Regxme

©) Well and substantially Tepair, maintain and keep all Common Elements of
the chune in good order and condition; maintain and keep said land and all adjacent land between
any street boundary of the Regime and the established street line in aneat and attractive condition,
including keeping all trees, shrubs and grass in good cultivation; replant the same as may be
necessary and repaxr and make good all defects in the Common Elements of the Regime required in
this instrument to be repaired by the Council. .

(d)  Exceptas may be provided herein, in thc Bylaws and Regime Rules, keep all
Limited Common Elements in a clean and sanitary condition and well and substantially repair,

maintain and keep them in good order and condition.

(e) Obscrvc any setback lines affecting the Regime as shown on the plans herein
mentioned. . '

(/)  Not make or suffer any waste or unlawful, improper or offensive use of the
- Regime. ' » )
(@  Regulate the use of the Common Elements and Limited Common Elements.

Section 6.4  Board of Administration. Administration of the Regime shall be
conducted for the Council by a Board of Administration (the Developer during the period outlined
in Section 6.2) elected by the Co-Owners in accordance with the Bylaws. The Board shall be
authorized to delegate the administration of its duties and powers by written contract to a
professional managing agent or-administrator employed for that purpose by the Board so long as

such contract does not exceed one year in duration and is cancelable by the Board upon ninety days

prior written notice. It shall be the duty of the Board to determine annually, sub_yect to the approval
of the Council, the estimated Common Expenscs of the Regime for the succeeding twelve months,
and, having s0 determined, to make and collect the assessment monthly from each Unit owner, as
set forth in Article VI. Where no such determination is formally made for any year, the
calculations utilized for the previous twelve months shall remain in effect until such oversight is

corrected. The Board shall keep detailed accounts of the receipts and expenditures affectmg the

Reglme and its administration. Such books and records shall be available for examination by any





image10.jpeg
,uuuooxnrbU't_:s'U~

Unit owner upon reasonable request and at such reasonable times and location as maybe specified
by the Board. '

ARTICLEVII
ASSESSMENTS

Section7.1  Covenant for Assessments. The proportionate share of each owner of each
Unit in the common surplus and the Common Expenses of the condominium project is equal'to the
percentage of common interest appuitenant to the Unit of that Owner. The initial percentage of
common interest appurtenant to each Unit has been set out in Exhibit A to this Declafation, with
such percentages to be altered by amendment to this Declaration in accordance with Sectioﬁ 2.4 of
this Declaration. Each person and/or entity who becomes an Owner of a Umt whether or not it shall
be s0 expressed in any such dced or other form of conveyance, shall be deemed to covenant and
agree to pay to the council the Unit's share of assessments as fixed, established, and collected from
time to time as hereinafter providecL All assessments, together with interest thereon at the rate )
established by the Board from time to time [and until a differént rate is established, at the rate of ten
(10%) percent per annum] and costs of collection (including a lien pmpération charge, filing fees,
court costs, and reasonable attorneys fees) shall be a charge and a continuing lien upon the. Unit
against which the assessment is made, and shall also be the personal obligation, joinﬂy and
severally, of the Owner or Owners of the Unit at the time when the assessment fell due.

Section 7.2  Determination of Regular Assessment, Reserves, Special Assessments, -
Fine Assessments, Expanswn, Start Up Assessment.

(a) The Council, actmg through the Board, shall, from time to time, but not less
than once every twelve (12) months, determine the amount of the regular total assessmeﬁt necessary
t6 defray the Common Expenses for a givﬁn period not to exceed twelve (12) months. When
setting the regular total assessment, the Council should include both (A) those funds required
during the period for general operating phrposes, and (B) those reserve funds estimated to be
necessary for future capital improvements. All funds required for general operating purposes under

“(A) above may be held in the name of the Council. All funds required for reserves for capital
improvements under (B) above shall be held in an account in the name of the Council, for the
benefit of all of the Unit owners iﬁ the Regime. Each Unit owner, by the acceptance of a deed, does

authorize the disbursal of any and all of the escrow funds solely upon the written authorization of
the Board.

10
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(®)  Each Unit Owner is liable to pay that percentage of the regular total assessment that
is equal to his. or her Unit's percentage of thé common intefest, as determined by the Council.
Notwithstanding the foregoing sentence, for an unoccupied Unit owned by the Developer, the
Developer is only liable for eighty (80%) percent of the assessment which it would otherwise h.
to pay for the Unit. If the Unit becomes occupied, the Devel
aséessment ‘for that Unit. » )

ave

oper must ihereaftcr begin paying a full

(¢)  The Council may from time to time levy special assessments for reasonable
purposes. The special assessment may be levied va‘gainst one Unit, or a group of Units or all of the
Units, as' circumstances rcésonably Warrant according to the Unit or Units benefited by the
assessment. If the assessment is apportioned among Units, the method of ‘apportionment shall be

based upon square feet unless for some reason thit method would be very unfair. In that case,

Council can determine another reasonable method of apportionment.

(d  Ifthe Regime is exbanded during a given year and additional Units are bréught inté
the project, the new Unit shall pay the same assessment per square foot as the existing Units are
paying for that assess}nent year. If in the Council's sole discretion, such a rate would ‘not be

reasonable, the Council may adjust the rate up or down for those new Units until the
assessment is made.

next annual

&) The Council may levy a reasonable assessment, asa fine or penalty for violz-ition of

® A special assessment, due immediately, arises against a Unit upon the initial transfer

or deirclop_er or designated developgr) to the
esignated developer). The special assessment
shall be in an amount equal to the sum of two months of the full regular assessment. It shall be
Y the Council for Common Expenses. This
special assessment is in addition to the regular assessment. Any reduced assessment on the Unit
ends as of the first day of the month immediately following the month in which title was transferred
of. record from the Developer (or successor developer or designated developer).

Unit owner (other than a successor developer or d

collected at closing and paid to the Council for use b

Section 7.3 Billing. The Council shall inform each Unit owner of the amount of the

total assessment due from the Owner of that particular Unit. The Owner of each Unit must pay his

11
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> 1.8,

Section 7.6 Non-Payment of Assessment. Any assessments (including special

assessments) levied pursuant to this Declaration which'is not paid on the date when due shall be
delinquent and shall, togemer with such interest and o ;

Declaration, thereupon beconip a continuing lien upon the Unit which shall bind the Unit in the

hands of the then' Owner and the Owner's successors and assigns. _
If the a:ssessmgnt is not paid within fifteen days after the due date; the assessmer‘lt'sha'll bear

interest at a reasonable rate set by the Board in its minutes, and the Council may bring an action at

12
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The lien of the Council is against not only the Unit but also the perc'entagé of common
interest in the Common Areas appurtenant to the Unit, mcludmg any funds held for the benefit of
the Unit.

Section 7.7 Priority of Council Lien.” The lien provided for in this Article shall take.
priority over any lien or é.ncumbrancé subsequently arising or created, except liens for real estate
taxes and assessments and liens of bona fide first mortgages or vendor’s liens which have heen filed
of record before notice of this lien has béen filed of record, and may be foreclosed in the same
manner as a mortgage on real property in an action brought by the Councﬂ ‘The Council is entitled
to recover its reasonable attomey fees and court costs and collection costs, as part of the lien. In

-any such foreclosure action, the Counc11 shall be entitled, but not obligated, to become a purchaser
at the foreclosure sale. ‘ .

Section 7.8 Disputes as fo Cpmlfxun Expenses; Adjﬁstmenfs. . Any owner who
believes that the portion of common expenses chargeable to her Unit, for which an assessment lien

- has been filed by the Council, has been improperly charged against that owner or the Unit, may
bring action in an appropriate cdurc of law. The Council in its reasonable discretion may; in order .
to prevent m’anifést injustice, adjust (increase or decrease) the'.assessmcnt for any Unit based upon a
consideration. of the following factors: the floor area of the Unit; the numbcr of occupants in the
“Unit; or the demand on public utilities by the occupants of the Unit; ‘the accessﬂ)lhty of the Unit to
Limited Common Areas. The Council in its reasonable discretion may abate or reduce a Unit's
assessment for a reasonable period of time, during which 5 Unit is uninhabitable, through no fault

of the Owners, as a result of damage or destruction.

) Section7.9  Purchaser at Foreclosure Sale Subject to Dgciaratiim, Bylaws,. Rules
and Regulations of the Council. : : :

Any purchéser of a Unit at a foreclosure sale shall auiomatically become a member of the

Council and shall be subject to all the provisions of this Declaration, the Bylaws and the Rules and
Regulatlons

Section 7.10 Non-Liability of Foreclosure Sale Purchaser for Past Due Common
Expenses.

When the mortgagee of afirst mortgage of record or other purchaser of a Unit acquires title

to the Unit as a result of foreclosure of the first mortgage or by deed in lieu of foreclosure, such

i3
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assigns. However, the Cpimcil's lien rights may be asserted against surplus proceeds of any judicial

sale or against any payments made by the mo, gee to the.owner mdngagor in the case of a deed in
lieu of foreclosure, ‘

(a) The’ Council may change the interest rate- due on: delinquent assessments,

14
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© The lien under this Article arises automatically, and no notice of lien need be

(d  The assessment lien includes all collection Costs, including demand letters,
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(@  The master policy shall be purchased by the Council for the berefit of the

© The Council shall try to have its liability insurance contain cross-liability
endorsements or appropriate provisions to cover liability of the Unit Owners, individually and as 2

Section 8.2 Fidelity Insurance. The Council shall carry fidelity coverage against

dishonest acts on the part of officers and employees, members of the Council, members of the

1s.
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Section 83  Directors’ and Officers' Errors and Omissions Insurance. The Council

against expenses actually and reasonably inc

defense.-of any action, suit proceeding, civil or criminal, to which he js made a party by feason of

Section 8.4 Premiums. The Premiums upon insurance purchased by the Council shall
be Common Expenses. '

17
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caused by or connected with the Council's. dpe}aﬁon, maintenance or use of the Regim(_:. Each Unit

Owner shall obtair insurance coverage at his own expense upon his Unit's interior improvements,

furnishings, appliances and personal property; and, in addition, shall obtaip compfehensiye personal

(a) Exclusive authority to adjust Idss¢s under policies in force on the Regime

obtained byi.the Council shall be vested in the Council provided, however, that no m

18
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an interest in such losses may be prohibited from participating iri the settlement negotiations,

if any,
related thereto.

(®)  Inno event shall the insurance coverage obtained by the Council hereunder
be brought intorcontribut‘ion with insurance purchased by individual Owners, occupants, or their
‘mortgagees, and the insurance carried by the Council shaﬂ be primary, '

(© All casualty insurance policies shall have an agreed amount endorsement
with an annual review by one or more qualified persons, ' .

(@  The Council should make reasonable efforts td secure insurance pélicies' that
“will provide for the fo]lowiﬁg:’ . o .
. ' @ a waiver of subrogation; - . B .
(i) - thatno policy may be qanceicd, invalidated;_or‘suspended on account
of the acts of any one or more iﬁdiﬁdua] Owners;
(i)  thatno poﬁcy méy be canceled, invalidated or suspended on account
) of the conduct of any director, officer or employée of the Council or
" its duly authorized manager without prior demand in writing _
delivered to the Coﬁh_cil to cure the defect and the allowance of a
reasonable time thereafter within which the defect may be cured by *
the Council, its manager, ahy owner or mortgagee; and )
“(iv)  that any "ofher insurance” clguse in any policy exclude individual
Owner’s policies from éonsidemﬁon. o

ARTICLE IX
ALTERATIONS

Section 9.1 ‘Alteration of Regime. Restoration or replacement ‘of the Regime (unless

19
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architect or engineer.
Section 9.2 Reconstruction. Where casualty destruction, partial or total, of the building

@  To.cover any budgetary deficit for Operational expenses, so long as such
loan can be repaid within six months from anticipated Common Expense income not needed for
0Ongoing operations;

(b) To buy a Unit in the Regime at a foreclosure sale;

Section 11.1 Eminent Domain. The following provisions shall contro] upon any taking
by eminent domain:

(a) In the event of the taking of an entire Unit by eminent domain, the Unit
‘owner and the Unit owner's mortgagee(s), as their interests may appear, shall be entitled to receivc_
the award for such Unit taking and, after acceptance thereof, the Unjt owner, the Unit owner's

20
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© If the Regime continues after taking by eminent domain, then the Temaining

Section 112 Amendment of Declaration,
(a) Except as otherwise provided in this Declaration, or in the Kentucky Condominium
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WITNESS the signature of Develober and Citizens Union Bank, Inc. as of the above date
but actually on the dates set forth in the notarial certificates below.
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COMMONWEALTH OF KENTUCKY )
® e )SS
COUNTY OF JEFFERSON o )

The foregoing instrument was acknowledged before me on August 2%5, by Anthony

L Mattin, president of Glen-Mar Development, Inc., a Kentucky corporation, on behalf of the
corporation. ' ;

li - , :
ggmfsgnixphes: 8}43) ] ) é
CITIZENS UNION BANK * ' \

Title: _ S V.

COMMONWEALTH OF KENTUCKY )

- - )sS
COUNTY OF JEFFERSON - )

. . h ol
- The foregoing instrument was acknowledged before me on August _/37~2005, by

¢ as __ Wota-y of Citizens Union Bank, .on behalf of the
bank. /
5 . ////4/
Notary PubHg i
Commission expires: ﬁ;ﬁ,ﬂ 7 Jé/ zods”
This Instrument Prepared By:
DavidB- Buechler

Salyers & Buechler, P.S.C.

The 1000 Building, Suite 204 )
6200 Dutchmans Lane
Louisville, Kentucky 40202

23:
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CRYSTAL WATERS CONDOMINIUMS

uilding No! Unit No. | Unit Location | Unit Floor Area Percentage of
and Type Common Interest
3 5 See Plans 3,513.81 27%
3 8 See Plans 4,154.73 32%
18 35 See Plans 3,702.44 2.9%
18 36 _See Plans 4,074.53 32%
6 11 See Plans 4,024.27 3.1%
6 12 See Plans 422147 33%
11 21 See Plans 4,328.58 3.4%
11 22 Sée Plans 4,214.72 3.3%
15 28 See Pians 3,862.00 31%
15 30 See Plans 3,770.78 2.9%
1 1 Ses Blans 4,140.18 3.2%
1 2 See Plans 3,925.95 3.0%
4 7 See Plans 4,548.88 3.5%
4 8 See Plans 4531.86 3.5%
5 g See Pians 423717 3.3%
5 10 See Plans 3.873.07 3.0%
7 13 See Plans 4,170.38 3.2%
7 14 See Plans 3,920.24 3.0%
8 15 See Plans 4,752.72 3.7%
8 16 See Plans 4,261.78 3.3%
- 16 31 See Plans 3,70340 2.89%
16 32 See Plans 4,002.76 31%
10 18 See Plans 4,312.44 3.3%
10 20 Ses Plans 4,202.74 3.3%
2 3 See Plans 3,674.20 2.8%
2 4 See Plans 3,725.54 25%"
8 17 See Plans 408572 31%
8 18 See Pians 4,084.04 - 3%
12 23 See Plans 3.418.25 2.6%
12 24 See Plans 3,768.77 2.9%
17 33 See Plans 3.965.70 31%
17 34 See Plans 3,963.84 3.1%
12820683 —7000%
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MASTER DEED AND DECLARATION
- oF '
CONDOMINTUM PROPERTY REGIME
OF - -
CRYSTAL WATERS CONDOMINIUMS

GLEN-MAR DEVEI_DPMENT "INC., 204 Old Harrods Creek, Unit 11, Louisville,
Kentucky 40223 ("Developer ") declares this as the plan for ownersth in condormmum of certain
property located in Jefferson County, Kentucky (the "Declm‘atxon")

<WITNESSET H:.

Developer submits the following described real property and improvements now’ or-

hereafter constructed on such real property ("Property") to a horizontal* [condomxmum] property

~ regime (the "Reglme") under the Kentucky Horizontal Property Law, Sections 381:805 through
381.910 of the Kentucky Revised Statutes, as amended from time to time (the "Act"): -

BEING a 12.72 acre tract frontmg on Tucker Station Road and BEING Tract 2 as
shown on Minor Subdivision Plat approved by the Louisville and Jefferson
County Planning Commissiori on May 12, 2000, Docket No. 112-00, which Minor
Subdivision Plat is attached to and made part of the Deed of record in Deed Book
7546, Page 413, in the ofﬁce of the Clerk of Jefferson Coumy, Kentucky.

BEING the same property conveyed to Glen-Mar Development, Inc. by deed dated
November 8, 2002, of record in Deed Book 8000, Page 918, in the office of the

Clerk of Jefferson County, Kentucky.
ARTICLE I
DEFINITIONS

The following words and ph.rases shall have the following meaning in tlus Declaration:
Section 1.1 "Council of Co—owners" or "Councﬂ" means all of the Unit Owners actmg as
a group in accordance ‘with this Declaration, any amendments thereto, the Bylaws rules and
regulations, and any other governing documents. The Council of Co-owriers has been or will be
incorporated as f‘Crystal Waters Con-donﬁni.\._lms Council, Inc.," a Kentucky corporation, or a similar

name, and references to Council shall include successors and assigns of that corporation.
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"Common Elements" means the gencfal common elements of the Regime,

as defined in the Act, and shall include (if actually built and except as otherw1se prowded or
supulated in thls Declaration and amendments to this Declaration) the followmg

(@)
()
©

- ()

O]

®

the land on which buildings stand;
the foundations, main walls, roofs and communication ways;

to the extent not included in a Unit, any halls, lobbies, entrances and -

- exits;

the’ grounds, landscaping, walkways, roadways and parking areas
that are not allocated by the Board, pursuant to this Declaration or

amendments to this Declaration, for the exclusive use of a Unit
‘owner; ’ .

compartments or installations for central services such as energy, :
communication or utilities; and 7_ _

all 6ther devices or installations existing for common use, and all
other elements of the Buildings mﬁoﬁally of ‘common use - or

necessary to their existence, upkeep and safety.

Section1.3  "Limited Common Elements" means those Common Elements. which are

reserved by this Declaration or amendments to this Declaration, by the recorded floor plans, by

agreement of all Owners,

or in the case of parking and/or carport spaces by the deslgnaubn of -

~ Developer, for the use of a cextam Unit or number of Umts to the exclusion of other Units,

including without limitation:
(@
®)
©

interior unfinished surfaces of each Unit's'pcﬁmeter,walls, ceilings

and floors and space between floors;

entrances and exits to the Unit; -

attics (méanihg any space between the roof of a building and the
ceiling of a Unit), crawl spaces, basements (if any, and if not
included ina Unit as shown on the final "as built" plans referred to in
Section 2.2), slabs, balcorues, porches, stoops, patios, storage areas

and decks, if any, now (or hefeafter if approved by the Board)
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aﬁached to or assigned to a particular Unit and whether or not shown

on the "as built" plans; ) » B
(d) utility service facilities serving a Unit or several Units, including the

air conditioning and héating equipment and systems;
- © door and window frames and windows for each Unit. o
Seption 14 "Unit or "Condominium Unit" means the enclosed space consisting of one
or more rooms as measured from interior unfinished surfaces, having direct access to the Commén -
Elexﬁents. Thé location and extent of each Unit are as shown on the plans of the Regime recorded
with this Declaration. Notwithstanding.that some of the following might be located in the Common
Elements or Limited Common Elerﬂerits the plumbing, heating, and air cohditioning equipment
(mcludmg all ducts.and pipes), electrical wiring and cquxpment hot water heater, telephone lines,
cable tclevxsxon lines, window panes, doors (including storm and screen doors, if any), windows,
halls, stairways and other equipment located within or connected to a Unit for the sole purpose of
serving that Unit exclusively, are a part of the Unit; the maintenance, repaur and replacement of
same being the responsibility of the Unit owner.

Section1.5  "Common Expenses" means and includes all charges, costs and-expenses -

- incurred by the Council for and in connection with the administration and operation of the Regime,
including without limitation: maintenance, repair, replacement and restoration (to:the extent not
covered by insurance) of the Common Elcrnents any additions and alterations thereto; all labor,
services, matenals supplies and equxpment therefor all liability for loss or damage arising out of or

in connection with the Common Elements and their use; all premiums for hazard, liability and other

‘ insurance with respect to the Regime; all liabﬂjties incurred in acquiring a Unit pursﬁant to judicial

sale; all adm1mstrat1ve accounting, legal and managerial expenses; amounts mcurred in replacing

or substannally repairing capital improvements of the Regime, including roof repair and
replacement, and road, dnv;way and parking area resurfacing; all reserve funds established by the

Council; all charges for utilities not separétéliy metered; and garbage collection; provided, however,

if the rate for any of the cominon utilities or garbage collection service is increased as a result of a

particular owner's excessive use, the Board may collect such increase from the Unit owner.
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Section 1.6 "Co-Owner" or "Owner" or "Unit Owner" means the record owner, one or
more persons or other legal entities, of a fee simple title to any Unit, but excluding those having an .
interest in the Unit merely as security for the performance of an obligation.

Section 1.7 ) “Board" or "Board of Administration" shall mean the Board of Directors of
the Council, having certain rcsponsibilities delegated to it by the Council.

Section 1.8 "Bylaws" shall mean the Bylaws as amended from time to time, of the

Council.

Section 1.9 "Rules and.Regulations" means the rules made from.time to time by the
Council.

ARTICLE I
UNITS AND COMMON ELEMENTS

Section2.1  Description and Number of Units. The general descnptmn and the
number of each Unit, expressing its area, location and other data necessary for identification, is
contained in Exhibit A attached as a part of this Declaration.

Séction 2.2 Floor Plans. Simultancously with recording of this Declaration, there has
been filed in the office. of the Clerk of Jefferson County, Kentucky, a set of “as built” floor pia.ns
showing the layout, location, Unit numbers an& dimenéions of the initial Units and, if applicable, .
~ the initial Limited Common Elements; stating thé name of the Regime; and bearing the yexiﬂed
statement of a registered architectural professional engineer certifying that the plans fully and_
accurately depict the layout, location, unit number and dimensions of the existing Units as built.
The 1mt1a1 floor vplans are of record in Apartment Ownership Book? - - PﬂgES.M in
the office of the Clerk of Jefferson County, Kentucky..: )

Section 2.3  Percentage of Common Interest. Appurtenant to each Unit is that Unit's
percentage of common interest, as set forth in Exhibit A. This percentage is computed by taking as
a basis the floor area of the individual Unit in relation to the floor area of all existing Units. Except
as otherwise provided by the Act, the percentage of common interest is permanent and shall not be
altered without the acquiescence of the Owners representing all Units in the Regime.

Section 2.4 Expandable Regime. This is an expandable condominium regime. In

other words, additional buildings may become a part of this Regime at the option of Developer its
successors and assigns, as follows:
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(2) Developer currently contemplates that the Regime will consist of approxixﬁatcly 36
Units on the Land now subject to this Declaration, but this expression of intent does not obligate
Developer, its successors or assigns, to construct all such Units, nior does this expression of intent

prohibit Developer from constructing more Units.

()  Developer currently intends to construct 36 Units only on the Land described in the
first paragraph of this Declaration but may add additional land. )

() I expanded the percentage of common interest appurtenant to each Unit in the
Regime shall be redistributed on an as-built basis upon completion of additional Units. The
redistribution shall be done by an amendment or amendments to this Declaration.

(d) Developer hereby reserves for itself, its successors and assigns, for a period of 7
years from the date of this Declaration, the right to execute on behalf of all contract purchasers,
Unit Owners, mortgagees or other lieﬁ holders, or other parties claiming a legal or equitable interest
in the Regime, any amendment, agreement or supplement that may be required to expand the
Regime, and by taking any interest in the Regime or by taking any interest in a Unit, each such
person or entity shall be deemed to have granted to Develoﬁer a power of attorney for such
purposes, coupled with an interest, mg with the Regime or Unit, as awﬁ@le, and binding
upon the successors or assigns of any of the foregoing parties, with that péwer of attorney not being
affected by the death or disability of any principal. Developer, for itself, and for it successors and
assigns, reserves an interest in any real estate, including the Regime and each Unit, for these
purposes.. This interest reserved by Developer and the power of attorney hereby granted by each
intérest holder includes the right to amend the percentage of common interest appurtenant to ea'chA
Unit and otherwise to amend this Declaration to supplement the floor plans to accomplish the
expansion of the Regime, as contemplated by this Section.

ARTICLE I
EASEMENTS
Easements for Encroachment, Access and Utilities. The Umts Common

Elements and Limited Common Elements shall have and be subject to the following easements:

Section 3.1

(a) An easement exists for any maintenance, repair and replacement of any and
all pipés, wires, conduits, or other utility lines running through or around any Unit (including those
common facilities located above a suspended ceiling), which facilities serve more than one Unit
and are part of the Common Elements.
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(b) An easement exists for i mgrcss and egress for the mmntenancc rcpan‘ and
replacement of any load bearing wall located within a Unit. o
(c) If any part of the Common Elements encioaches upon any Unit or Limited
Common Element, an éasement shall exist- for the encroachment, the maintenance, repair and
replacement thereof, so long as it continues. If any building of this Regime shall be partially or
totally destroyed and then rebuilt, minor encroachments on any parts of the Common Elements dué )
o reco'nstfucti:)n shall be permitted, and easements shall exist for the encroachments.
(d) An easement exists for ingress, egress and maintenance in favor of any
.public utility proviqirig utility service to the Regime and the Units. -
) An easemén@ exists in favor of the Council of Co-owners, exercisable by the
Boa:(_i of Administration and its agents, to enter any Unit or any Limited Common Element from
time to ‘time 'during reasonable hours, as may be necessary for the operation of the Regime
(including the right to. inspect Common Elements), on in the event of .cmerge;ncy', for necessary
action to prevent damage to any part of the Regime. : »
(63) Developer reserves the right during development to grant, transfer, cancel,
relocate, and otherwise deal with all utility and other easements now or hereafter affecting the
Common Elements. - ) )
Section3.2 -~ Reservation of Easements by Developer To benefit land that may never
be brought into the Reg1me Developer reserves any and all samtary sewer lines, stor:m sewer lines,
telephone lines, _electnmy or other power lines, cable television lines, rights of way for ingress and
egress and any other lines or accompanying ecasements. Developer reserves the right to connect, at
Developer's éxpense, to any such lines and/or easements. “These reservations of ease'ments shall be
_ construed broadly in favor of Developer to facilitate the development of real estate that may never
be brought into the Regime.
ARTICLE IV
PERMANENCY OF INTEREST .
Section 4.1 © Alteration and Transfer of Interests. The Common Elernents and
easements appurtenant to each Unit shall have a permanent. character and shall not be altered
without the consent of the Board of Administratioﬁ and the U_nit owner affected. The Common

Elements and easements shall not be separated from the Unit to which they appertain, and shall be




