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This letter is to be used as pre-curser to the Pre-action Protocol (PAP) Letter, when the LA is in breach of the statutory timescale to produce a final EHCP within 20 weeks.

You need:

1. Once you hit 20 weeks, you need to write to the LA, reminding them that your final EHCP was due by X date. State that they have 5 working days to issue the draft (assuming that has not yet been received) or 5 working days to finalise, otherwise you will be seeking advice on starting the process of Judicial Review. (JR)
2. After 5 working days, use the letter below to formally threaten the LA with JR. 
3. Get your name on the waiting list for a PAP letter.  These unfortunately need to be written by a legal team/solicitor.  There will be a cost for this; however, charities such as SOS!SEN typically offer them for a significantly lower cost than a solicitor.
4. If this letter is unsuccessful, proceed with the PAP letter.  This will be sent directly from the law team you use to the LA.
5. Should they fail to respond appropriately to the PAP, you will need to begin the process for JR.  This can be done using legal aid in your child’s name, so you need to secure a solicitor that takes on legal aid cases. 

Good luck! 


[YOUR ADDRESS]
LA NAME
LA Address

Email: 

[DATE]
For the attention of [NAME], Head of Children and Families’ Services

Dear [NAME],  

And by email to: XXX MANAGERS AND CASE WORKERS’ EMAILS  and XXX

[DATE]
For the attention of:  XXX MANAGER XXX

Dear [MANAGER’S NAME], 

[CHILD’S NAME], D.o.B [DOB}: Potential breach of duty under Regulation 13 of the Special Educational Needs and Disability Regulations 2014 

I am writing as the parent of [CHILD’S NAME], for whom an EHC needs assessment was requested on [XXDATEXX]. 

According to the Special Educational Needs and Disability Regulations 2014, Regulation 13(2): 

(2) A local authority must send the finalised EHC plan […] as soon as practicable, and in any event within 20 weeks of the local authority receiving a request for an EHC needs assessment.  

You are currently in breach of this statutory timescale; the 20-week deadline was [XXDATEXX]. 

In order to comply with these time limits, allowing for parents to comment on the proposed draft EHC plan, and for the LA to consult with any proposed schools before this 20-week deadline, the draft EHC plan should have been issued within 14 weeks of the date the assessment was requested on [XXDATEXX]. (EHCNA request date + 14 weeks) 

If you have already chased or reminded them of the deadline: 

On [XXXDATEXXX], an email was sent to XXX to remind them of the forthcoming 20-week deadline; however we received no response. Include any further relevant correspondence, if applicable. 

On [XXXDATEXXX], we emailed to request that the draft/final be issued within 5 working days, otherwise we would be seeking legal advice regarding a Judicial Review; however, we have since had neither a response nor a draft EHC plan from the LA.

The statutory timeframe is paramount, and you must adhere to the statutory timeline for issuing an EHC plan.  You are currently in breach of this duty, which is currently frustrating our right to appeal and leaving our child without the provision s/he requires.   

We are therefore writing to inform you that we have been advised that should we not have a draft/final EHC plan for [CHILD’S NAME] by 3pm on [XXXDATE 5 working daysXXX], we will be issuing a Pre-action Protocol letter, stating our intentions to seek Judicial Review. 

I look forward to an early reply and trust that it will not be necessary to take this matter further.


Yours sincerely,


BOTH PARENTS’ NAMES
[CHILD’S NAME]	[DOB]	Page 1 of 2 
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