ORDINANCE NO. 012012

AN ORDINANCE OF THE TOWNSHIP OF SALEM, WESTMORELAND COUNTY,
PENNSYLVANIA REGULATING THE USE AND MAINTENANCE OF HOLDING TANKS,
PORTABLE TOILETS AND PORTABLE SEWAGE FACILITIES AND PRESCRIBING
PENALTIES FOR THE VIOLATION THEREOF

SECTION I - Purpose

The purpose of this Ordinance is to establish procedures for the use and maintenance of holding tanks and
portable toilets designed to receive and retain sewage, whether from residential or commercial uses, for
limited periods of time. It is hereby declared that the enactment of this Ordinance is necessary for the
protection, benefit and preservation of the health, safety, and welfare of the inhabitants of the Township.

SECTION II - Definitions

Unless the context specifically and clearly indicates otherwise, the meaning of the following terms when

used in this Ordinance shall be as follows:

APPLICANT - The person making application for a permit to construct or use a holding tank, or any
other temporary sanitary sewage disposal facility under this Ordinance.

DEP — The Commonwealth of Pennsylvania Department of Environmental Protection or any successor
agency of the Commonwealth of Pennsylvania performing the same functions or duties as the
Commonwealth of Pennsylvania Department of Environmental Protection at the time of this Ordinance’s
enactment.

HOLDING TANK -

A. A watertight receptacle which receives and temporarily retains sewage, designed
and constructed to facilitate the ultimate disposal of the sewage at another site.
A Holding Tank shall include, but not be limited to, the following:

(1) CHEMICAL TOILET - A toilet using chemicals that discharge
to a holding tank.

(2) RETENTION TANK - A holding tank where sewage is conveyed
to it by a water-carrying system.

(3) VAULT PIT PRIVY - A holding tank designed to receive sewage
where water under pressure is not available.

B. A portable toilet as defined hereafter is not a holding tank for purposes of this
Ordinance.

C. Any existing Vault Pit Privy or outhouse serving a property in residential use shall be
exempt from permitting under this ordinance.
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IMPROVED PROPERTY - Any property within the Township upon which a structure intended for
continuous, portable or periodic habitation, occupancy or use by human beings is erected and from which
sewage is or may be discharged.

ON LOT SANITARY SEWAGE DISPOSAL SYSTEM - A sewage disposal system located entirely
within an improved property, designed and utilized as a permanent facility for the treatment of sewage
from such property and approved by the DEP and/or Ordinance Officer or Sewage Enforcement Officer
for that purpose. An on lot sanitary sewage system may include, but not be limited to a septic tank, sand
mound, small flow treatment facility, drip irrigation system or any other permanent structure approved by
the DEP and/or Sewage Enforcement Officer.

ORDINANCE OFFICER - The officer, agent or representative of the Township duly appointed by the
Board of Supervisors to enforce its ordinances.

OWNER - Any person vested with a legal, equitable, joint, sole or partial right of ownership of any
property located in the Township, including, but not limited to, a leasehold interest in same.

PERSON — Any individual, partnership, company, association, corporation, firm or other group or entity.

PERMANENT RECEPTACLE FOR SEWAGE - A permanent “on lot” sanitary sewage disposal
system or public sewage disposal system.

SEWAGE - Any substance which contains any waste product, excrement or other discharge from the
bodies of human beings and/or any noxious or deleterious substance which is harmful (a) to the public
health, safety or well being, or (b) to animal or aquatic life, or (c) to the use of water as a domestic supply
or for recreation.

SEWAGE ENFORCEMENT OFFICER (SEQ) — The person appointed by the Supervisors of Salem
Township to perform inspections and issue permits in connection with individual systems or their
designated representatives.

SUPERVISORS (TOWNSHIP SUPERVISORS) — The Board of Supervisors of the Township of
Salem, Westmoreland County, Pennsylvania.

PORTABLE TOILET - A Port-a-John, Port-o-Let, or other similar self-contained toilet which receives
and retains sewage for ultimate disposal at another site, specifically intended for temporary use at a site
and not permanently affixed to real estate. '

TOWNSHIP - The Township of Salem, Westmoreland County, Pennsylvania.

SECTION III - Conformity with Applicable Law

This Ordinance shall be interpreted to be consistent with all other Ordinances of the Township and all
.other applicable laws, rules and regulations of the Commonwealth of Pennsylvania, or the administrative

agencies of the Commonwealth of Pennsylvania, including, but not limited to the Department of
Environmental Protection, applicable to same.
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SECTION IV - Rates and Charges

The Township Supervisors may fix, alter, charge and collect rates, assessments, charges and other fees in
the area served by its facilities, at reasonable and uniform rates as authorized by applicable law. Such
rates, assessments, fees and charges are initially established herein and may be modified hereafter by
subsequent Resolution of the Board of Supervisors adopted at a duly advertised public meeting,

SECTION V - Permitting

A. No person shall use a holding tank as the permanent receptacle for sewage within the Township.
Except as provided in Sub-Paragraph D herein, a person may only use a holding tank as a
temporary receptacle for sewage if (1) such use is for a period not to exceed twenty-four (24)
months following the issuance of a permit by the Township for same; and (2) the Applicant enters
an agreement with the Township for its upkeep and maintenance during the period the holding
tank is in use.

B. Except as provided in Sub-Paragraph D hereafter, a person may apply to the Township for a
permit to use a holding tank only where permanent sewage facilities are to be extended to or
constructed upon such person’s property within twenty-four (24) months of the permit’s issuance.

C. The use of a holding tank without a permit from the Township, the failure to construct a
permanent sewage facility on property containing a holding tank within the required twénty-four
(24) month time period, or the failure to comply with the terms or provisions of this Ordinance or
of the agreement contemplated herein, shall be a violation of this Ordinance. In the event a
violation is found to have occurred, any financial security posted with the Township shall be
forfeited and the applicant’s holding tank permit shall be revoked. Thereafter, the Township may
pursue any remedy, at law or in equity, it may have against the applicant, owner or other
responsible person, to compel the construction of the permanent sewage facility or the removal of
the holding tank, correct any dangerous or unsanitary condition on the property and/or otherwise
compel compliance with this Ordinance or the terms of the agreement contemplated herein.

D. Where the physical circumstances of a property cannot accommodate a permanent on-lot sewage
facility, a holding tank may be utilized for sewage disposal until public sewage facilities become
available, provided the Owner of the property:

1. obtains a permit from the Township under this Ordinance;
2. obtains permission from the DEP for same; and

3. complies with all other terms, conditions and provisions of this Ordinance
associated with the construction, bonding, maintenance and disposal of sewage
on the property.

The foregoing notwithstanding, the Owner of such property shall thereafter be required to tap into
the public sewage system within sixty (60) days of the date of written notice from the Township
to the Owner that public sewage is available. The failure to tap in within the sixty (60) day period
shall be a violation of this Ordinance.



E.

Where the temporary use of a property exceeds the maximum time period permitted for
TFemporary Portable Toilets as set forth hereafter, but does not require a connection to a
permanent on-lot sewage facility, a holding tank may be utilized for sewage disposal until the
temporary use of the property ceases, provided the Applicant:

1. files an application for a permit under this Ordinance specifying the nature of its portable
use of the property and its anticipated duration;

2. obtains a permit from the Township under this Ordinance;
3. obtains permission from the DEP for same; and
4. complies with all other terms, conditions and provisions of this Ordinance

associated with the construction, bonding, maintenance and disposal of sewage
on the property. ’

SECTION VI - Permitting Procedures and Standards

A.

The applicant for a holding tank permit shall prepare, at their sole cost and expense, plans
describing the design, type and location of such holding tank. The design, type and location of
any proposed holding tank must be approved by the Township and the Department of
Environmental Protection prior to the issuance of a permit for same.

The minimum capacity of a holding tank shall be 1,000 gallons, or a capacity equal to the
quantity of waste generated in three (3) days, whichever is larger.

Any holding tank must be used solely for sewage and shall not be used for the drainage of surface
water, subterranean water, storm water, roof drains or any industrial sewage use.

Each holding tank must be equipped with a warning device to indicate when the tank is filled to
within 75% of its capacity. Such warning device shall create an audible and visual signal at a
location accessible to the Applicant and any designated representative of the Township.

The Applicant shall be responsible for the construction of any permitted holding tank in
compliance with the approved plans. All holding tanks shall be constructed at the applicant’s sole
cost and expense.

Prior to the issuance of a holding tank permit, the owner shall post financial security with the
Township in the amount of $5,000 to secure the applicant’s performance and compliance with
this Ordinance and the terms and conditions of the agreement with the Township contemplated
herein. Such security shall be in a form acceptable to the Township and may include, but not be
limited to, a certificate of deposit, insurance bond, third party set-aside agreement or irrevocable
letter of credit.

In addition to the financial security referenced above, the applicant shall enter an agreement with
the Township for the repair, maintenance and emptying of such holding tank and, either:

1. Certify that a permanent sewage facility 'will be constructed within a period of
twenty-four (24) months from the date the permit is issued; or

4
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2 Certify that the applicat’s use of the premises upon which the holding tank ig##: .
constructed will cease within such twenty-four (24) month period and that the
holding tank will be removed thereafter.

Such agreement shall ensure the applicant’s compliance with the terms and conditions imposed
by this Ordinance and such other terms and conditions the Township deems fair and reasonable to
effectuate the intent of thi$ ordinance and necessary to protect the public health, safety and well
being.

. The Applicant shall construct the holding tank within a single lot or identifiable parcel of land
and shall not construct same upon any adjacent property, or the property of any other person,
without the express written consent of the Township and the owner of such property.

The applicant shall construct and maintain the holding tank consistent with the provisions of this
ordinance, the terms of any agreement entered with the Township, all other applicable Township
Ordinances, the law of the Commonwealth of Pennsylvania and any rules or regulations of any
administrative agency of the Commonwealth of Pennsylvania, including, but not limited to, the
Department of Environmental Protection, having jurisdiction over same.

The applicant shall give the Township not less than seventy-two (72) hours prior notice of any
holding tank being covered to enable the inspection thereof.

. The applicant shail provide the Township and/or its authorized representatives with a right to
enter upon the property upon which the holding tank is located for purposes of inspecting the
construction, operation, use and/or maintenance and repair of the holding tank at any time and
during any period the permit for the operation of same is effective.

. In the event public sewage is made availablé to the property, the applicant shall immediately
connect to the public system, and the holding tank shall be disconnected and removed. This
provision shall not apply where the use of the property giving rise to the necessity for the
construction of a holding tank is temporary in nature under Section V.E above.

. The collection and transportation of all sewage from any improved property shall be undertaken
and performed only by a hauler approved by the Township. The disposal of such sewage shall
only be at a site approved by the Department of Environmental Protection in accordance with it’s
the rules and regulations currently in effect and as may be amended from time to time hereafter.
The applicant must enter and maintain an agreement with an approved hauler which provides for
the pumping, collection and transportation of all sewage from the property at all times a permit is
in place. The applicant shall provide the Township with a current copy of same.

. The applicant shall ensure that any holding tank is emptied and cleaned on a regular basis. The
owner shall supply pumping receipts to the Township each time the tank is emptied. Failure to
supply the receipts shall be a violation of this Ordinance and a breach of the agreement between
the Township and the owner. Such violation and breach may, at the Township’s discretion, be
cause for the forfeiture any financial security and give rise to those penalties and/or remedies
provided herein.
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0. Any holding tank shall be inspected at least annually by the Sewage Enforcement Officer. More
frequent inspections may occur in the event the Sewage Enforcement Officer becomes aware of a
malfunction, leak or other condition on the property which creates a risk of harm or adversely
affects the public health, safety and welfare. The owner shall be responsible for all fees, costs and
expenses associated with the inspection. Upon completion of each inspection, the Sewage
Enforcement Officer shall prepare a written inspection report and provide a copy of same to the
applicant and/or owner of the property and the Township.

P. The Owner of the property upon which any holding tank is constructed shall be principally
responsible for compliance with the terms of this ordinance. However, in the event the applicant
is not the title or record Owner of the property, and the applicant is requesting a permit under a
lease or other portable right of ownership, then the applicant shall be jointly and severally
responsible with the Owner for compliance with the terms of this ordinance.

SECTION VII - Portable Toilets
A. A portable toilet may be used in the Township of Salem if:

1. Its use will be temporary and will not exceed thirty (30) days, unless an extension of such
period is granted by the SEO and a disposal contract is in place for the period of the
extension; or

2. It is used for a residential or commercial construction site for only the duration of the
construction project, or

3. It is used for a limited-duration public or private event, only while the event is occurring.

B. The portable toilet must be serviced at intervals to assure they are not overflowing and the facility
remains in a clean, sanitary and safe condition. The foregoing notwithstanding, the tank must be
emptied and cleaned on a regular basis and no more than fourteen (14) days shall elapse between
each time the portable toilet is emptied and cleaned. The property owner or person, company,
entity or firm utilizing the portable toilet, or responsible for the disposal of waste from any
portable toilet, shall provide pumping receipts and other data evidencing the disposal of sewage
from the portable toilet to the SEO upon request.

C. The portable_toilet shall not be located in any required front yard setback, side yard setback or
rear yard setback established in the Township’s Subdivision and Land Development Ordinance or
any other ordinance which may be subsequently enacted by the Township.

D. The portable toilet shall not emit odors detectible on adjacent properties at any time during its
use.

E. The sewage from the portable toilet shall be disposed of only by a hauler licensed by the DEP.
Sewage from a portable toilet shall only be disposed of at a site approved by the DEP in
accordance with its rules and regulations, as same may be amended from time to time hereafter.

F. Portable toilets shall be exempt from the on-lot sewage permitting requirements of 25 Pa. Code
Chapter 72 (relating to the administration of sewage facilities permitting programs). The

6
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foregoing notwithstanding, however, the improper installation and/or maintenance of portable
%={oiléts shall constitute a nuisance under Section 14 of the Pennsylvania Sewage Facilitiés Act (35
P.S. §750.14), be a violation of this Ordinance and subject the violating party to those penalties
and remedies set forth hereafter and/or as may otherwise be available to the Township at law or in

equity.
SECTION VIII - Violations, Penalties and Remedies

A. The violation of any provision of this ordinance shall, upon determination by a court of
competent jurisdiction, be punishable by a civil judgment of not less than $500.00 or more than
$1,000.00. Each day a violation continues shall constitute a separate violation and be punishable
by a separate civil judgment. In addition, any violation of this ordinance shall be deemed to
constitute a public nuisance, a threat to the public health, safety and well being, and be subject to
abatement by the Township through any action at law or in equity, including, but not limited to,
an action to: N

1. enforce the terms of any agreement entered with the Township; and/or
2. remove, repair or replace any holding tank or portable toilet; and/or
3. enforce the terms of this ordinance; and/or

4. execute upon any financial security posted for the performance of the owner’svdities,
hereunder or the maintenance and/or repair of the system.

B. In any action associated with or arising from a violation or enforcement of this Ordinance, or any
agreement entered as a result of same, the Township may, in addition the foregoing; recover.all
costs and expenses associated with such litigation, including all attorney’s fees incurtgd~in _the
enforcement process. The Township may.collect any judgment and/or award in its fav 'tﬁi'ougp.
the filing of a municipal claim against the property upon which the holding tank or port;glé’toﬂet-
is located and/or through an in personam action against the property Owner or applicant. All
remedies provided to the Township herein are cumulative.

SECTION IX - Fees

A. There are no permitting fees required for portable toilets. The initial fees for the application and
permitting of a holding tank shall be as follows:

1. Application fee for each holding tank for the first two (2) years
a permit is in place (includes application and design
review, inspections and monitoring) ............ceoiviiiiiiiiiii . $600.00

2. Inspection fees for each holding tank, review of pumping
report & inspections for each two (2) year period thereafter .................. $175.00

B. The Township may amend the aforesaid fee schedule by Resolution hereafter.

SECTION X - Severability



The terms and provisions of this Ordinance are severable. In the event any term or provision is
determined by a court of competent jurisdiction to be void, invalid or otherwise unenforceable, then the
remaining terms and provisions of this Ordinance shall continue in full force and effect.

SECTION XI - Repealer

This Ordinance is intended to repeal and replace all other Ordinances previously enacted by the Board of
Supervisors of Salem Township specifically regulating the permitting, use, construction and maintenance
of holding tanks and portable toilets. In the event other previously enacted Ordinance contain provisions
tangentially addressing the permitting, use, construction and maintenance of holding tanks and portable
toilets, then such Ordinance shall be read “in pari materia” with this ordinance in an attempt to give
effect to both. In the event such provisions cannot be read to give effect to both ordinances, then the terms
and provisions of this Ordinance shall be controlling.

THIS ORDINANCE IS DULY ORDAINED AND ENACTED BY THE BOARD OF
SUPERVISORS OF SALEM TOWNSHIP AT A DULY ADVERTISED PUBLIC MEETING HELD
THE 16" DAY OF May ., 2012 AND SHALL TAKE EFFECT IN FIVE (5) DAYS.

ATTEST: THE BOARD OF SUPERVISORS OF
THE TOWNSHIP OF SALEM
By:

Lynn Cain,/Secretary

—Aora e D a—

Ronald Martz, Vice-Chairmhn

Kerry Jobe, Supervisor
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