


























R E C O R D   O F   P R O C E E D I N G S 
 

MINUTES OF THE BOARD OF DIRECTORS OF 
THE COTTONWOOD WATER & SANITATION DISTRICT 

May 16, 2013 
at 6:30 p.m. at 8334 Sandreed Circle, Parker, Colorado 

 
ATTENDEES Directors present: Alyssa Kasaris, Scott Lamond, Adam Perez, Susan 

Romani, and Steve Wasiecko. Others present:  Pat Mulhern, Luis Tovar, 
Steve Christensen, and Laurie Tatlock, Mulhern MRE, Inc; Melanie 
Goetz, Hughes & Stuart Marketing Strategies; Carolyn Steffl, Moses, 
Wittemyer, Harrison, and Woodruff, P.C.; Gary Atkin and Martin 
Stegmiller, Arapahoe County Water and Wastewater Authority. 

  
CONFLICT OF  
INTEREST Upon motion duly made, seconded and unanimously carried, the 

statements for the Directors filed with the State of Colorado, Division of 
Local Governments were ratified. 

 
THE AGENDA Director Kasaris requested that the Action Items considered early in the 

Agenda not be reviewed as part of the Manager’s Report.  Carolyn Steffl 
recommended that the Board move the Agenda Item considering the 
authorization of litigation to after the staff reports.  Upon motion duly 
made, seconded and unanimously carried, the revised agenda was adopted. 

 
CONSENT AGENDA 
 The Board considered the Consent Agenda.  The Consent Agenda 

included approval of the minutes from the regular meeting held April 18, 
2013, approval of checks numbered 17608 through 17642, with the 
exception of check number 17622, ratification of the payment to Xcel 
Energy on April 23, 2013, ratification of the payments made to the 
Directors for board meeting attendance in March and April, and 
authorization for staff to implement disconnection procedures on accounts 
listed on the delinquent list dated May 13, 2013.  Upon motion duly made, 
seconded and unanimously carried the Consent Agenda was approved. 

  
WISE AGREEMENT 

The Board considered a revised Resolution Regarding Approval of the 
South Metro Wise Authority Formation and Organizational 
Intergovernmental Agreement with certain contingencies.  The original 
Resolution contained a contingency that 11 Participants approve the 
Agreement.  Since Castle Pines North has declined participation, the 
revised Resolution provides that 10 Participants approve the agreement 
and that the water subscription in total be at least 7,000 acre-feet.  Upon 
motion made by Director Wasiecko, seconded by Director Perez and, upon 
vote, unanimously carried, the Resolution was approved. 

 
ACTION ITEMS  The following Action Items were reviewed by the Board for ratification 

and/or approval: 



 1)  AOP Testing 
    i. Ratification of the expenditure of $2,351.23 for C&L to 

uncover a valve near Jordan Road and Sandreed Circle for the isolation 
and flushing of the waterline that supplies water to Cottonwood from the 
JWPP. 

   ii. Ratification of the expenditure of $1,418 for Pase Contracting 
to clean and repair the erosion caused by the flushing.  

  2)   Monitoring Wells (I&I Investigation)-Authorize expenditure of up to 
$4,900 to have DRC Construction jet and video the portion of the sanitary 
sewer located within the Cherry Creek floodplain. 

  3) Ratification of expenditure of $300 to repair the concrete sidewalk 
in front of the 8334 Sandreed Circle meeting house. 
 
Upon motion duly made, seconded and unanimously carried, the Board 
approved the above expenditures. 

 
PUBLIC COMMENT 
 Gary Atkin addressed the Board regarding what he believes is a 

misstatement in the minutes of April 18, 2013.  He advised that he did not 
state that ACWWA did not want to appeal the fine.  He presented an email 
that he sent to Pat Mulhern on April 11, 2013, and explained that this two 
sentence email had intended to say that ACWWA would not participate in 
an appeal through the Governor.  Mr. Mulhern explained that he had 
interpreted the brief email differently.  Gary Atkin advised that ACWWA 
wanted to get the JWPP Notice of Violation and the fine decision 
completed.   

 Director Wasiecko asked Mr. Atkin what ACWWA’s long term plans 
were for the JWPP.  Mr. Atkin advised he could not comment.   
 
Mr. Atkin presented the Board with a list of outstanding invoices that he 
felt should be brought to the Cottonwood Board’s attention.   
 
Cottonwood staff responded to say that they had only received this list on 
Monday, and were still trying to work through this list to locate the 
invoices listed and confirm whether they had ever been received and 
whether the amounts listed were accurate.  The Cottonwood staff noted 
that they had requested copies of all of the referenced invoices from 
ACWWA on May 15th, and had not received them yet.  Mr. Atkin 
indicated that he did not have a copy of the invoices with him.   
 
Director Wasiecko told Mr. Atkin that ACWWA and Cottonwood staff 
needed to communicate and sort through these administrative items before 
they are brought to the Board’s attention, to identify the points of 
agreement and disagreement and confirm the accounting and invoicing.  
Director Wasiecko advised that the Board should not be addressing 
individual invoices, which could be handled by staff.  The Board approved 
paying $1,634.34 for costs of renewal of the discharge permit for the 
JWPP, and noted that the other costs were either disputed or had not been 
fully verified by Cottonwood staff.  The Board directed the staff of 



Cottonwood to work directly with ACWWA staff on resolving such 
administrative matters. 

   
BUSINESS AOP Testing-Pat Mulhern reported that the testing was completed and a 

report should be drafted soon. 
 JWPP Fines-Carolyn Steffl reported that CDPHE had offered to reduce the 

NOV fine to $80,000.  The matter will be discussed further in Executive 
Session. 

 Baja Water Supply-Pat Mulhern reported that because of further 
evaluations of the supply and because of WISE expenditures, he is 
recommending discussing this matter again in Executive Session.  
Service to Apartment Development near Crown Point-ACWWA has asked 
for funding of a $7,000 imprest account to evaluate service to this project.  
The developer is going to submit this soon. 

 
REPORTS   

Manager’s Report – Pat Mulhern briefed the Board on items outlined in 
the May 2013 report.  Melanie Goetz asked that a Board member 
volunteer to attend the Fire Mitigation meeting scheduled for Saturday, 
June 22nd, 9am-11am, South Metro Fire Station #45, 16801 Northgate 
Drive, Parker, 80134.   

 
 Financial Report – The Board reviewed the financial statements for the 

period ending April 30, 2013.  No Board action was required. 
  
 Legal Report – Carolyn Steffl reviewed the May legal report with the 

Board.  She noted that legal staff and engineers were working on the 
Amendment to Cottonwood’s Augmentation Plan and asked that the 
Board consider a resolution to approve filing for a conditional storage 
right for aquifer storage and recharge of the Denver Basin aquifers with 
WISE water.  Upon motion duly made, seconded and unanimously carried 
the Board approved filing for a conditional water storage right for aquifer 
storage recharge.  Carolyn also explained that the State Engineer had not 
yet made a determination on Parker Water and Sanitation District’s 
Substitute Water Supply Plan request.  She asked that the Board consider a 
motion to authorize appeal Parker’s Substitute Water Supply Plan should 
the State Engineer’s office approve the SWSP, and should the attorneys 
and manager recommend appeal.  Upon motion duly made, seconded and 
unanimously carried the Board approved filing such appeal. 

 
 
 
EXECUTIVE SESSION 
 At 8:02 pm, upon motion duly made, seconded and unanimously carried 

the Board moved into an executive session pursuant to C.R.S. 26-4-
402(4)(b) for the purpose of a conference with an attorney for the District 
to receive legal advice on issues related to ACWWA, Arapahoe County 
and/or the Arapahoe County Public Improvement District, including 



operation of the JWPP, settlement of the JWPP Notice of Violation, and 
mediation of disputes. 

 
 At 9:10 p.m., upon motion duly made, seconded and unanimously carried, 

the Board moved out of executive session. 
 
 The Board considered a Resolution authorizing the filing of a complaint in 

relation to the Joint Water Purification Plant.  Upon motion duly made, 
seconded and unanimously carried, the Board approved the Resolution 
authorizing a team comprised of Carolyn R. Steffl of Moses, Wittemyer, 
Harrison and Woodruff, P.C., Charles E. Norton, of Norton, Smith and 
Keane, P.C., Patrick F. Mulhern of Mulhern MRE, Inc., and Board 
members Scott Lamond and Alyssa Kasaris to review, revise and approve 
the final form of the complaint.  This team is authorized to make decisions 
regarding the named parties, factual allegations, claims to be made, and 
damages and remedies sought along the lines of the claims and remedies 
generally discussed with the Board in executive session, without further 
Board approval. 
 
The Board scheduled a Special meeting for June 6, 2013 at 6:30 pm to 
review the draft complaint.  Staff was directed to investigate and respond 
to the list of allegedly unpaid invoices provided by ACWWA, including 
meeting with ACWWA accounting staff.    The Board also directed legal 
staff to advise ACWWA’s legal counsel that the Board did not concur 
with the CDPHE fine amount of $80,000, for the selenium violation and 
that Cottonwood will continue to appeal it.  However, the Board did 
indicate that Cottonwood will pay its portion of the fine, when the final 
amount is determined.  

 
 At 9:15 pm, upon motion duly made, seconded and unanimously carried 

the Board moved into an executive session pursuant to C.R.S. 26-4-
402(4)(b) and (e) for the purpose of a conference with an attorney for the 
District to receive legal advice and for determining positions relative to 
matters that may be subject to negotiation, developing strategy for 
negotiations, and instructing negotiators on issues related to renewable 
water for Vantage Point.   

 
 At 9:30 pm, upon motion duly made, seconded and unanimously carried, 

the Board moved out of executive session.  The Board further authorized 
an expenditure of up to $10,000 to complete due diligence on Baja water 
proposal. 

  
DIRECTOR  
ITEMS  None. 
 
ADJOURNMENT Upon motion duly made, seconded and unanimously carried the meeting 

was adjourned.   A special board meeting will be held on June 6, 2103 
beginning at 6:30 at 8334 Sandreed Circle.  The next regular meeting is 



scheduled for June 20, 2013, beginning at 6:30 p.m. at 8334 Sandreed 
Circle. 

 
 
Date:     
 
READ AND APPROVED BY THE BOARD: 
 
     
Adam Perez, Secretary 
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