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CONOOMINTUM DECLARATION

iy
FOR e 20T

THE MARINER HOUSE

THE STATE OF TEXAS X
X
COUNTY OF GALVESTON X KHOWN ALL MEN BY THESE FRE3ENTS:

WHEREAS, this Declaration is made hy MARTHER DEVELOPMENT CONMPANY .
nereinafter called GEVELOPER, the genrral partner of Mariner House-Galveston
Limited, which is the owner in fee simple of the following described properr

All of Black 422 in the City of Galveston, Galveston County. Texas,
and including in addition thereto the abandoned alley therein ang

the East 1/2 of a previously ibahdonnd street right-of-way adjoining
said Block 422 on the West thereof, formerly designated Ird Street
together with tha privilege granted to Mariner Interests by Galveston
County Ordinance tlumber 68-63 to use ten feet of both Avenue E andi
Avenue F, abutting Block 422 in the City of Galveston and;

All improvements, fixtures and tangible personal property (excent
personal property not owned by Developer} now or hereafter situated

on the real property described immediately above. including but not
limited to the condominium buildings located thereon comprisea of

92 units known as The Mariner Mouse, all other buildings and structures
of any size. whether or not portable, furniture. carpets, draperies,
window blinds or shades, appilances, fences, gates. bridges, iulverts.
air conditioning and heating equipment and shubbery and landscaoing

and which is further shown and depicted on the Survey Plat jttached nerete
as fxhibit A" and incorporated herein for all purposes; and

WHEREAS, Oeveloper desires to establish a condominium reqime under the
Condominium Act of the State of Texas: and

WHEREAS, the property <onsists of €ight (8) three-story ond Yoy, 1)
two-story buildings containing Hinety-Two (92} separvately ucsiqnated .on-
dominiuym units and other improvements appurtconant thercte on the pronesty
described in said Exhibit "A”, and

NOW, THEREFQRE, Reveloper does hereby publish ang dectare that thn ollyun

Lerms, canvenants, restrictions, limitations, conditions, easements. u.es aid
obligations shall constitute convenants to run with the land anc siv 11 beo -
burden and benefit to the Jeveloper, its successors and assigns and iny o2t sui
acquiring or owning an interest in the real property and improvements. ‘nge::.
with their grantees, successors, heirs, erecutors, administraters. ‘evisea:
and assigns.

1. DEFINITIONS - unless the context shall expressly provide otherwise.
a. "Unit” means the individval area or space contained withir the

perimeter walls, floors and ceilings of each of the ninaty-tan
family units.
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b. "Condominium Unit" means one individual unit, the patioc,
fenced in yard area, designated parking spaces,and overhang
easement, as depicted on Exhibit "A", together with the interest
in the qeneral common elements appurtenant to such unit, said

interest in the general common elements shall not be reduced
below that depicted on Exhibit "A“.

“Owner" means a person, firm, corporation, partnership, association

or other legal entity, including the 0eveloper, who owns one or
more condominium units.

d. “General Common Elements” means and includes:
(1) the land on which the buildings are located;

(2) the foundations, bearing walls and columns, roofs, girders
and support beams;

(3) the yards, gardens, parking areas, fences, swimming pool,
waiks, service drives and service easements;

(4} the installations consisting of equipment and materials
making up central services, such as power, light. qas,
garbage disposal facilities and the like; and

{5) all other parts of tha property necessary or convenient
to the existence, maintenance and safety of the condominium
regime or normally in common elements.

e. "Limited Common Elements” means a part of the general common
elements reserved for the exclusive use of the owner of a con-
dominium unit, such as designated parking spaces, balconies and
patio areas indicated on the map as appurtenant limited elements
to a specific unit only.

f. “Common Expenses" means and includes:

(1} all sums lawfully assessed against the general comnon elements
by the Association;

{2) expenses of administration and management, maintenance, repair
or replacement of the general common elements:

{1) expenses declared to be common expenses by the provisions of
this Declaration of the By-lLaws: and

(4) expenses agreed upon as common expenses by the owners.

g. "Association of Unit Owners" or “Association” means a Texas non-
profit association, the By-Laws. of whichr shall govern the adminis-
tration of this condominium property, the members of which shall
be all of the owners of the condominium units.

h. “Entire Premises” or “Property” means and includes the land,
the buildings, all improvements and structures thereon and al)
rights, easements and appurtenances. belonging thereto.

i. “Map", “"Survey Map“, “Plans® or “Plat" means and includes: the
engineering survey of the land locating thereon all of the imprave-
ments; the floor and elevation plans and any other drawing or
diagrammatic plan depicting a part of or all of the improvements,
same being herewith filed. consisting of twenty-five sheets labelec
Exhibits "A" through "M2" inclusive and incorporated herein,

THE MAP - shall be filed for record simultanequsly with the recording
of this Declaration as part hereof and prior to the first conveyance
of any condominium unit. Such map shall consist of and set forth:
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the tegal description of the surface of the land;

the Tinear measurements and location, with reference to the
exterior boundaries of the land, of the buildings and all other
improvements built on said land;

floor plans and elevation plans of the buildings built thereon,
showing the building Jocation, the letter of the building and
the number of the unit; the linear dimensions of each unit: the

timited common elements; and the general common elements.

The proportionate ownership of common elements and voting rights
shall be as provided for in Exhibit Q.

The reai property is hereby divided into the following separate fee
simple estates:

a.

Ninety-Two fee simple estates, consisting

of Ninety-two Separately

degigqated units, each such upit identified by number and by
building letter, as designated on the map, the units in each

building being described as follows:

BUILDING A - Containing 4 units, numbered
inclusive, the size, dimensions, location
each being detailed on the survey plat of
attached, marked Exhibits "Bl and 82."

101 through 104
and boundaries of
8uilding “A" hereto

BUILDING 8 - Containing 12 units, numbered 201 through 212
inclusive, the size, dimensions, location and boundaries of

each being detailed on the survey plat of
attached, marked Exhibits “C) and C2."

BUILDING € - Containing 4 units, numbered
inclusive, the size, dimensions, location
each being detailed on the survey plat of
attached, marked Exhibits "0 and D2."

BUILDING D - Containing 8 units, numbered
inclusive, the size, dimensions, location
each being detailed on the survey plat of
attached, marked Exhibits "E1 and E2."

BUILDING £ - Containing 8 units, numbered
inclusive, the size, dimensions, iocation
each being detailed on the survey plat of
attached, marked Exhibits "F1 and F2."

BUILDING I - Containing 8 units, numbered
inclusive, the size, dimensions, location
each being detailed on the survey plat of
attached, marked Exhibits “Gl and GZ2."

BUILDING C - Containing 8 uynits, numbered
inclusive, the size, dimensions, location
each being detailed on the survey plat of
attached, marked Exhibits "H1 and HZ."

BUILDING H - Containing 8 units, numbered
inclusive, the size, dimensions, location
each being detailed on the survey plat of
attached, marked Exhibits "“I1 and [2.”

BUILDING [ - containing 8 units, numbered
inclusive, the size, dimensions, location
each being detailed on the survey plat of
attached, marked Exhibits "J1 and J2."

BUILDING
inclusive, the size, dimensions, location
each being detailed on the survey piat of
attached, marked Exhibits “X1 and X2."

Building "B" hereto

301 through 304
and boundaries of
Building “C" hereto

401 through 408
and boundaries of
Building "D" hereto

501 through 508
and boundaries of
Building "E" hereto

601 through 608
and boundaries of
Building “F" hereto

701 through 708
and boundaries of
Building "G" hereto

801 through 808
and boundaries of
Building "H" hereto

901 through 908
and boundaries of
fuilding "I" hereto

J - Containing 8 units, numbered 1001 through 1008

and boundaries of
8uilding "J" hereto
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BUILDING K - Containing 8 units, numbered 1101 through 1108
inclusive, the size, dimensions, location and boundaries of
each being detailed on the survey plat of Building “K" hereto
attached, marked Exhibits “L1 and L2.°

BUILDING L - Containing 8 units, numbered 1201 through 1208
inclusive, the size, dimensions, location and boundaries of
each being detailed on the survey plat of Building "L" hereto
attached, marked "Exhibits “M1 and M2."

A portion of the general common elements is set aside and reserved
for the exclusive use of individual gwners, such areas being the
limited common elements. The limited common elements reserved for
the exclusive use of the individual owners are the automobile parting
spaces, balcony and patio spaces, which are shown on the map. Such
spaces are allocated and assigned by the Developer to the respective
condominium units, as indicated on Exhibits "BY' through "M2* inclusive,
hereto attached; the balcony(s) or patio assigned to each unit being
designatad by the unit number preceded by the prefix "B and parking
spaces assigned to each unit being designated by the unit number’
preceded by the prefix "G", as shown on £xhibit “A*, which each owner
of a condominium unit shall have exclusive use of and which will be
designated at the time of sale. Such limited common elements shall -
be used in connection with the particular unit, to the exclusion of
the use thereof by the other owners, except by invitation. A portion
of the common area is intended as a recreation area and is improved
with a swimming pool and other recreational facilities. Reasonable
regulations governing the use of said recreational facilities by
owners and their quests and invitees shall be promuylgated by the
Developer and by the Board of Managers, after same have been elected
and by the Managing Agent. Each owner shall be required to comply
strictly with said Rules and Regulations and shall be responsible

to the Board of Managers for the compliance therewith by members of
his family, relatives, guests and invitees, both minor and adult.

Each unit.and its undivided interest in and to the general common
elements appurtenant thereto, said undivided interest being propor-
tionate to the square footage of each unit to the total square
footage of all units, shal) be inseparable and may be conveyed,
leased or encumbered only as a condominium unit.

Every deed, lease, mortgage, trust deed or other instrument may
legally describe a condominium unit by its identifying unit number
and building- letter as shown on the map, followed by the words

"THE MARINER HOUSE" and by a reference to this recorded Oeclaration
and Map. Every-such description shall be deemed good and sufficient

for all purposes to convey, transfer, encumber or otherwise affect
the general common elements.

Developer shall give written notice to the assessor of the creation
of condominium ownership of this property, as is provided by law,

so that each unit and its percentage of undivided interest in the
general common elements shall be deemed a separate parcel and subject
to separate assessment and taxation.

A condominium unit may be held and owned by more than one person, as
Jjoint tenmants or as temants in common, or in any real property tenancy
relationship recognized under the laws of the State of Texas.

The general common elements shail be owned in common by all of the
owners of the units and shall remain undivided, and no owner shall

bring any action for partition or division of the general common
elements. Nothing contained herein shall be construed as a limita-
tion of the right of partition ¢f a condominium unit between the owners
thereof, but such partition shall not affect any other condominiun unit.
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£ach owner shall be entitled to exclusive ownership and possessiocn
of his unit. Each owner may use the general cormon elements in
accordance with the purpose for which they are intended, without
hindering or encroaching upon the lawful rights of the other owners.

gach unit shall be occupied and used Dy the awner only as and for
a single family residential dwelling for the awner, his family,
his social guests or his tenants,

If any portion of the general common elements encroaches upon a
unit or units, a valid easement for the encroachment and for the
maintenance of same, so long as it stands, shall and does exist.

If any portion of an adjoining unit or units encroaches upon the
general common elements, a valid easement for the encroachment and
for the maintenance of same, so iong as it stands, shall and does
exist. For title or other purposes, such encroachment and easement
shall not be considered or determined to be encumbrances either on
the general common elements or the urit.

Ro labor perfarmed or materials furnished and incorporated i'n a unit,
with the consent or at the request of the gwner thereof gr his agent
or his contractor or subcontractor, shall be the basis for filing of

a lien against the general common elements owned by such other owners.
Each owner shall indemnify and hold harmless each of the other ownerg
from and against all liability arising from the claim of any lien
against the unit of any other owner or against the general common
elements for construction performed or for labor, materials, services

or other products incerporated in the owner's unit at such owner’s
request.

The administration of this condominium property shall be governed by
the By-Laws of THE MARINER HOUSE CORDOMINIUM ASSOCIATION, a non-profit
association, hereinafter referred to as the “Association”. A copy of
the "By-lLaws" is hereto attached, marked Exhibit “N", and incorporated
herein; and same shall be deemed adopted by the Developer, as sole
owner of the property herein described, and all owners shall be bouna
thereby. The Developer may, at its election, cause to be formed a
Texas non-profit corporation bearing said name, in which event, such
non-profit corporation shall be composed of owners of condominium -
units as herein set out, and such non-profit corporation shall there--
after act and do all things to be done by “Association”, and the

said non-profit corporation, if formed, shall be bound by, adopt and
observe as its By-Laws the By-Laws hereto attached, marked Exhibit "N
“Association” as here used shall refer to the member owners as a groud.
both before and after incorporation. [n the event of incorporation,

a certified copy of the Certificate of Incorporation of THE MARINER
HOUSE CONDOMINIUM ASSOCIATION shall be recorded, which shall provide
that three persons shall act as a 8oard of Managers and shall serve

as the Managers until their successors have been elected and quatified.
An owner of a condominium unit, ypon becoming an owner, shall be a
member of the Association and shal) remain a member for the period of
his ownership, The Managing Agent shall be MARIMER OEVELOPMENT COMPANY,
whose address is 16310 8rook Villa Orive, Houston, Texas 77059, and
the Managing Agent shall perform all of the duties of the Board of
Managers until December 31, 1977, or until 80% of the units shall be
sold to owner/occupants, whichever first occurs.

The Managing Agent or Board of Managers of the Association shall have
the irrevocable right to have access to each unit from time to time.
during reasonable hours, as may be necessary for the maintenance,
repair or replacement of any of the general common elements therein
or accessible therefrom, or for making emergency repairs therein,

necessary to prevent damange to the general or limited common elements
or to another unit or units.
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The owner shall maintain and keep in repair the interior of his own
unit, including the fixtures therein., All fixtures and equipment
with the heating and air conditioning system installed within the
unit, commencing at a point where the utility lines, pipes. wires,
conduits or systems (which for brevity and hereafter referred to as
"utilities") enter the unit, shall be maintained and kept in repair
by the owner thereof. Without limitation on the generality of the
foregoing, an owner shall maintain and keep in good repair (and
replace, if so required) the air conditioning compressor, fans,
ductwork, heating unit and cooling coils utilized in and for his
unit; as well as all other fixtures situated within or installed
into the limited common elements appurtenant to such unit: and an

owner sha!l be obliged to promptly repair.and replace any broken or
cracked windows, doors or glass therein.

An owner shall do no act nor sy work that will impair the structural
soundness or integrity of the building or impair any easement or
hereditament. No owner shall in any way alter, modify, acd to or
otherwise perform any work whatscever upon any aof the common elements,
without prior written consent to the 8oard or Managers.

(o
An owner shall not be deemed to own the undecorated and/or unfinished
surfaces of the perimeter walls, floors and ceitings surrounding his
unit, nor shall owner be deened to uwn the utilities running through
his unit which are utilized for, or serve more than one unit, except
as a tenant in common with the other owners. An owner, however, shatll
be deemed to own and shall maintain the inner decorated and/or finished
surfaces of the perimeter and interior walls, floors and ceilings.
dogres, windows and other such elements consisting of paint, wallpaper
and other such finishing materials. '

Each owner shall comply strictly with the provisions of this Declaration,
the By-Laws and the decisions and resolutions of the Association adopted
pursuant thereto, as the same may be lawfully amended from time to time.
Failure to comply with any of the same shall be grounds for an action

to recover sums due for damages or injunctive relief or both, maintain-
able by the Managing Agent or Board of Managers on behalf of the owners
or, in-proper cases, dy an aggrieved owner.

This Declaration shall not be revoked nor shall 3ny of the provisions
herein be amended unless the owners representing at least 85 percentage
of the aggregate interest of the undivided ownership of the general
common elements and at least 75 percentage of the first mortgagees

{based upon one vote for each first mortgage owned) of condominium

units have given their prior written consent and agree to such revocat:on
or amendment by instruments duly recorded; the making-of phaysical cnanges
in the interior of & unit or units coming into the possession of a
mortgagee by virtue of foreclosure of any first mortgage, and physical
changes to and alterations of the unit or units owned, by virtue of
fareclosure of any first mortgage, may be made without the consent of

the other owners or mortgagees and this Oeclaration may be amended
without other owners' or mortgagees' consent, by the owner acquiring
same by such foreclosure, to correspond with such phrysical changes:
provided, however, that the percentage of the undivided interest of

each unit owner in the general common elements as expressed in this
Declaration shall have a permanent character and shall not be altered
without the consent of all of the unit owners expressed in an amended
Declaration duly recorded.

The assessments made, which shall be based upon the cash requirements deemeu

to be such aggregate sums as the Managing Agent or Board of Managers
qof the Association shall from time to time determine, are to be pala
by all of the owners, including the Oeveloper., to provide for the
payment of all estimated expenses growing out of or connected with
utility costs to include water and electricity, the maintenance and
operation of the general common elements, which sum may include, among
ather things, cost of management, taxes, assessments, fire insurance,
with extended coverage and vandalism and malicious mischief with endorse-
ments attached, issued in the amount of the maximum replacement value
of all of the condominium units, casualty and public lfability and
other insurance premiums, landscaping and care of the grounds, commaon

-6 —
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lighting, repairs and renovations, garbage collections, wages, water
charges, legal and accounting fees, management fees, expenses and
liabilities incurred by the Managing Agent or B8oard of Managers
under or by reason of this Declaration, the payment of any deficit
remaining from a previous period, the creation of a reasonabie ‘
contigency or other reserve or surplus funds, as well as, other costs
and expenses relating to the general common elements. The omission
or failure of the Board to fix the assessment for any month shall

not be qeemed a waiver, modification or a release of the owners from
the obligation to pay.

The Managing Agent or Board of Managers shall obtain and maintain at

all times insurance of the type and kind provided hereinabove and
including for such other risks of a similar, or dissimilar nature,

as are or shall hereafter customarily be covered with respect to

other condominium buildings, fixtures, equipment and personal property,
similar in construction, design and use, issued by responsible insurance
companies authorized to do business in the State of Texas. The insurance
shall be carried in blanket policy form, naming the Association the
insured, which palicy or policies shall indemnify the interest af

each condominjum unit owner and which shall provide for a standard,
non-cantributory mortgage clause in favor of each first mortgagee.

It shall also provide that it cannot be cancelled by either the insyred
or the insurance company until after ten days prior written notice to
each first mortgagee. Said Managing Agent or Board of Managers shall,
upon request of any first mortgagee, furnish a certified copy of sucn
blanket policy and the separate certificate indemnifying the interest-
of the mortgagor. All policies of insurance shall provide that the
insurance thereunder shall be invalidated or suspended only in respect

to the interest of any particular owner guilty of a breach of warranty,
act, omission, negligence or non-compliance of any provision of such
palicy, Including payment of the insurance premium applicable to that
poiicy, including payment of the insurance premium applicable to that
owner's interest or who permits or fails to prevent the happening of

any event, whether occurring before or after a loss, which under the
provisions of such policy would otherwise invalidate or suspend the
entire policy, but the insurance under such policy, as to the interests
of a1l other insured owners not guilty of any such act aor omission, shall
not be invalidated or suspended and shall remain in full force and effect.

A1l owners shall be obligated to pay the estimated assessments imposed
by the Board of Managers or Managing Agent of the Association to meet
utility cost to include water and electricity and the common expenses.
The assessments shall be made—pro rata, according to each owner's per-
centage interest in and to the general common elements. Assessments
for the estimated comman expenses, including insurance, shall be due
monthly in advance on or before the fifth day of each month. Failure
to pay by the fifteenth day of each month shall require the imposition
and assessment of a tate charge of 25, and contribution for monthly
assessments shall be prorated, if the ownership of a condominium

unit commences on a day other than on the first day of the month.

Aﬁ adequate reserve fund for replacement of the common elements must
be established and must be funded by reguiar monthly payments, rather
than by special assessments.

No owner may exempt himself from 1iability for his contribution
towards the common expenses by waiver of the use of enjoyment of any
of the general common elements or by abandonment of his unit.

A1l sums assessed, but unpaid, for the share of common expenses
chargeable to any condominium unit, inciuding interest thereon at
eight (8%) percent per annum, shall constitute a lien on such unit,
superior {prior) to all other liens and encumbrances, except for:

a. tax and special assessment liens in favor of any assessing
unit; and
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b. all sums unpaid on a first mortgage or first deed of
trust of record, including ail unpaid obligatory sums as
may be provided by such encumbrance, and including additional
advances made thereon prior to the arising of such a lien;
a deed given in lieu of foreclosure, as to priority of liens,
shall have the same effect as a foreclosure.

To evidence such lien the Board of Managers or Managing Agent may, '
but shall not be required to, prepare a written notice setting fortn
the amount of such unpaid indebtedness, the name of the owner of the
condominium unit and a description of the condominium unit. Such a
notice shall be signed by one of the Board of Managers or by the
Managing Agent and may be recorded in the office of the Clerk and
Recorder of Glaveston County, Texas. Such lien for the common expenses
shall attach from the date of the failure of payment of the assessment.
Such lien may be enforced by foreclosure of the defaulting owner’s con-
dominfum unit by the Association in like manner as a mortgage on real
property upon the recording of a ntoice or claim thereof. [n any such
foreclosure, the owner shall be required to pay the costs and expenses
of such proceedings, the costs and expenses for filing the notice or
claim of 1ien and all reasonable attorney’'s fees. The owner shall

also be required to pay to the Association a reasonable rental for the
condominium unit during the period of foreclosure, and the Association
shall be entitled to a receiver to collect the same. The Association
shall have the power to bid on the condominium unit at foreclosure

sale and to acquire, hold, lease, mortgage and convey same.

The amount of the common expenses assessed against each condominium
unit shall also be a debt of the owner thereof at the time the assess-
ment is made. Suit to recover a money judgment for unpaid common

expenses shail be maintainable without foreclosing or waiving the lien
securing same.

Any encumbrancer holding a lien on a condominium ynit may pay any
unpaid common expenses payable, with respect to such unit, and upon
such payment, such encumbrancer shall have a lien on such unit for
the amounts paid of the same rank as the lien of his encumbrances.

Upon the written request of any owner or any encumbrancer or prospective
encumbrancer of a condominium unit, the Association, by its Managing
Agent or Board of Managers, shall issue a written statement setting
forth the unpaid common expenses, if any, with respect ta the subject
unit, the amount of the current monthly assessment and the date that
such assessment becomes due, credit for advance payments or for prepaid
items, including but not limited to insurance premiums, which shall bde
conclusive upon the Association in favor of aill persons who rely there-
on in good faith. Unless such request for a statement of indebtedness
shall be complied with within ten days, all unpaid common expenses
which became due prior to the date of making of such request shall be
subordinate to the lien of the person requesting such statement.

The grantee of a unit shall be jointly and severally liable with the
grantor for all unpaid assessments against the latter for his pro-
portionate share of the common expenses up to the time of the grant

or conveyance, without prejudice to the grantee’s right to recover

from the grantor the amounts paid by the grantee therefor; provided,
however, that upon written request, any such prospective grantee shaill
be entitled to a statement from the Managing Agent or Board of Managers,
setting forth the amount of the unpaid assessment, if any, with respect
to the subject unit, the amount of the current monthly assessment and
the date that such assessment becomes due, credit for advance payments
or for prepaid items, including but not limited to insurance premiums,
which shall be conclusive upon the Association. Unless such request.
for a statement of indebtedness shall be complied with within ten days
of such request, then such grantee shall not be liabie for, nor shall
the unit conveyed by subject to a lien for, any unpaid assessments
against the subject unit,

Any owner shall have the right from time to time to mortgage or
encumber his intersst hy deed of trust, mortgqaae or ather security
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instrument. A first mortgage shall be one which has first and
paramount priority under applicable law. The owner of a condominium
unit may create a second mortgage on the following conditions: (M
That any such second mortgage shall always be subordinate to all of
the terms, conditions, covenants, restrictions, uses, limitatiens,
obligations, lien for common expenses and gther payments created by
this Declaration and by the By-Laws: (2) That the mortgage under
any second mortgage shall release, for the purpose of restoration of
any improvements upon the mortgaged premises, all of his right, title
and interest in and to the proceeds under all insurance palicies upon
said premises, which insurance policies were effected and placed upon
the mortgaged premises by the Association. Such release shall be

furnished forthwith by a second mortgagee upon written request by
the Association.

In the event any owner of a condominium unit shall wish to sell,

lease or rent the same, and shall have received a bona fide offer
therefor from a prospective purchaser or tenant, the remaining

owners shall be given written notice thereof, together with an
executed copy of such offer and the terms thereof. Such notice

and copy shall be given to the Board of Managers for all of the gwners.
The remaining owners through the Board of Managers, or a person named
by them, shall have the right to purchase, lease or rent the subject
unit, upon the same terms and conditions as set forth in the offer
therefor, provided written notice of such election to purchase, lease
or rent is given to the selling or leasing owner, and a matching down
payment or deposit is provided to the selling or leasing owner during
the ten day period immediately following the delivery of the notice
of the bona fide offer and copy thereof to purchase, lease or rent.

In the event any owner shall attempt to sell, lease or rent nis con-
dominium unit without affording to the other owners the right of

first refusal herein provided, such sale, lease or rental shall be
wholly null and void and shall confer no title or interest whatsoever
upon the intended purchaser, lessee or renter. Possession of or resi-
dence in a condominium unit by any other person than the record owner,
his lineal descendants or lineal descendant's relatives, continuing
for @ period of ten days, shall be deemed, for this purpose, to consti-
tute a leasing or renting of the condominium unit, whether or not any
consideration has been paid therefor; and in such event the Board of
Managers may require the removal of such occupant, it being hereby
agreed that the Board of Managers, in event of the possession of the
condominium unit upon demand therefor of and from such occupant, with
or without notice to the record owner thereof; and in the event of
failure to surrender such possession, the Board of Managers may institute
its action in starting Forcible Entry and Detainer Proceedings for the
possession of such unit, and have and retain such possesssiaon until
the record owner thereof or the purchaser (in the event of sale, all
prerequisites of the plaintiff having been complied with) retakes
physical possession of such premises. Ouring any time when the B8oard
of Managers shall have possession of such unit hereunder, the record
owner, all of his guests, licensees and invitees, shall be deemed to
waive any claim for damages to person or property in or on the unit.
The subleasing or subrenting of said interest shall be subject to the
same limitations as are applicable to the leasing of renting thereof.
The 1iabiiity of the owner under these convenants shall continue, not-

withstanding the fact that he may have leased or rented said interest
as provided herein.

In no case shall the right of first refysal reserved herein affect
the right of an owner to subject his interest in the project parcel
to trust deed, mortgage or other security instrument.

The failure of or refusal by the Board of Managers to exercise the
right to so purchase, lease or rent shall not constitute or be deemed
to be @ waiver of such right to purchase, lease or rent when an owner
receives any subsequent bona fide offer from a prospective purchaser
or tenant,
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The provisions of this Article 28 shall not apply to any sale, lease
or rental, if made by the Develgper, at any time hereafter whether
same be 3 "first sale or letting” or “"resale or reletting” of a unit;
the Developer shall have the further right to use any one unit as
office and sales area and display advertising siqns at the premises

at any time hereafter until ninety-one (91) units have been sold by
Developer.

The right of first refusal, as provided herein, shall extend ang

run for the period of the lives of the now living children of

Robert F. Kennedy, formerly Attorney General of the United States
and the now living children of Bob Casey, M. C., whichever of said
children shall Tive longer, plus the period of twenty-one (21) years
from the date of execution of this Declaration.

Except as is otherwise provided in paragraph 29, and except upon a
transfer of title to a Public Trustee or to a first mortgagee, each
grantor of a condominium unit, upon transferring or conveying nis
interest, shall incorporate in such instrument of conveyance an agree-

ment that the grantee carry out the provisions of the "right of first
refusal" as provided in this paragraph.

In the event of any default on the part of any owner under any first
martgage, which entitled the holder thereof to foreciose same, any

. sale under such foreclosure, including delivery of a deed to the
" first mortgage in lieu of such foreclosure, shall be made free and

clear of the provisions of paragraph 28 and the purchaser (or grantee
under such deed in lieu of foreclosure) of such condominium unit shall

be thereupon and thereafter subject to the pravisions of this Declaration

and By-Laws. 1f the purchaser following such foreclosure sale (or
grantee under deed given in lieu of such foreclosure) shall be the
then holder of the first mortgage of its nominee, the said holder or
nominee may thereafter sell and convey the condominium unit free and
clear of the provisions of paragraph 28, but its grantee shall there-
upon and thereafter be subject to all of the provisions thereof.

The transfer of a deceased joint tenant's interest to the surviving
joint tepant or the transfer of a deceased's interest to a devisee

by will or his heirs at law under intestacy laws shall not be subject
to the provisions of paragraph 28.

If an owner of a condominium unit can establish to the satisfaction
of the Managing Agent or Board of Managers that a proposed transfer
is not a sale ar lease, then such transfer shall not be subject to
the provisions of paragraph 28.

Upon written request of any prospective transferor, purchaser,

tenant or an existing or prospective mortgagee of a condominium unit,
the Managing Agent or Board of Managers of the Association shall
forthwith, or where time is specified, at the end af the time, issue

a written and acknowledged certificate in recordable form, evidencing
that:

a. with respect to a proposed lease or sale under paragraph
28, that proper notice was given by the selling or leasing
owner and that the remaining owners did not elect to exercise
their option to purchase or lease;

b. with respect to a deed to a first mortgagee or its nominee
in lieu of foreclosure, and a deed from such first mortgagee
or his nominee, pursyant to paragraph 29, that the deeds
were in fact given in ljeu of foreclosure and were not sub-
ject to the provisions of paragraph 28;

¢. with respect to any contemplated transfer which is not in

fact a sale or lease, that the transfer is not or will not
be subject to the provisions of paragraph 28;

- 10 -
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Such a certificate shall be conclusive evidence of the facts contained
therein.

The Oeveloper hereby makes mandatory the irrevocable appointment

of an attorney-in~-fact to deal with the property upan its destruction
or obsoiesence.

Title to any condominium unit is declared and expressly made subject
to the terms and conditijons hereof, and acceptance by any grantee of
a deed from the Developer or from any owner shall constitute appoint-
ment of the attorney-in-fact herein provided.

A1l of the owners irrevocably constitute and appoint THE MARINER

HOUSE CONDOMINIUM ASSOCIATION, a non-profit association, or its
successor non-profit corporation, if same be hereafter organized,

their true and lawful attorney in their name, place and stead, for

the purpose of dealing with the property upon its destruction or
obsolenscence as is hereafter provided. As attorney-in-fact, the
Association, by its president and secretary, shall have full and
complete authorization, right and power to make, execute and. deliver
any contract, deed or any other instrument with respect to the interest
of a condominium unit owner, which are necessary and appropriate to
exercise the powers herein granted. Repair and reconstruction of the
improvements, as used in the succeeding subparagraphs, means restoring
the improvements to substantially the same condition in which it existed
prior to the damage, with each unit and the general and limited common
elements having the same vertical and horizontal boundaries as before.
The proceeds of any insurance collected shall be made available to the

Association for the purpose of repair, restoration or replacement unless

the owners and all first mortgagees agree not to rebuild in accordance
with the provisions set forth hereinafter.

a. In the event of damage or destruction due to fire or other disaster,
the insurance proceeds, if sufficient to reconstruct the improve-
ments, shall be applied by the Association, as attopney-in-fact,
to such reconstruction, and the improvements shall be promptly
repaired and reconstructed. .

b. [f the insurance proceeds are insufficient to repair and reconstruct
the improvements, and if such damage is not more than fifty per-
cent of all of the general cowmon elements, not including land,
such damage or destryction shall be promptly repaired and recon-
structed by the Association, as attorney-in-fact, using the pro-
ceeds of insurance and the proceeds of an assessment to be made
against all of the owners and their condominium units. Such defi-
ciency assessment shall be a common expense made pro rata according
to each owner's percentage interest in and to the general common
elements and shall be due and payable within thirty (30) days after
written notice thereaf. The Association shall have the authority
to cause the repair or restoration of the improvements ysing all
of the insurance proceeds for such purpose notwithstanding the
failure of an owner to pay the assessment. The assessment provided
for herein shall be a debt of each owner and a lien on his con~
dominium unit and may de enforced and collected as is provided in
paragraph 25. In addition thereto, the Association, as attorney-in
fact, shall have the absolute right and power to sell the condominiym
unit of any owner refusing or failing to pay such deficiency assess-
ment within the time provided, and if not so paid, the Association
shall cause to be recorded a notice that the condominium unit of
the delinquent owner shall be sold by the Association. The proceeds
derived from the sale of such condominium unit shall be used and
disbursed by the Association, as attorney-in-fact, in the follawing
order:

{1) For payment of the balance of the lien of dny first
mortgage;

(2) For payment of taxes and special assessment liens in
favor of any assessing entity;
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(3) For payment of unpaid common expenses;

(4} Ffor payment of junior liens and encumbrances in

the order of and to the extent of their priority;
and

(5) The balance remaining, if any, shall be paid to
the condominium unit owner,

If more than fifty {50%) percent of all of the general common
elements, not including land, are destroyed or damaged, and if

the awners representing and aggrcgate ownership interest of
ninety-five {95%) percent or more, dp not voluntarily, within

one hundred (100) days thereafter, make provisions for the
reconstruction, which plan must have the unanimous approval or
consent of every first mortgagee, the Association shall forth-

with record a notice setting forth such facts and upon the record-
ing of such notice by the Associations' president and secretary,
the entire remaining premises shall be sold by the Association,

as attorney-in-fact for all the owners, free and clear of the
provisions contained in this Declaration, the Map the; By-laws.

The insurance settlement proceeds shail be collected by the
Association, and such proceeds shall be divided by the Association
according to each owner's interest (as such interests appear on
the policies), and such divided proceeds shall be paid into ninety-
two (93) separate accounts, each such account representing one of
the condominium uynits. €ach such account shall be in the name

of the owner. From each separate account, the Association, as
attorney-in-fact, shall use and disburse the total amount (of each)
of such accounts, without contribution from any account to another,
toward the full payment of the lien of any first mortgage against
the condominium unit represented by such separate account. There
shall be added to each such account, the .apportioned amount of

the proceeds derived from the sale of the entire property. Such
apportionment shall be based upon each condominium unit owner's
percentage interest in the general common elements. The total
funds of each account shall be used and disbursed, without contri-
bution from one account to another, by the Association, as attorney-
in-fact, for the same purposes and in the same order as is provided
in subparagraph b. (1} through b. (5) of this paragraph.

If the owners representing an aggregate ownership interest of
ninety-five {951) percent, or more, adopt a plan for reconstruction,
which plans has the unanimous approval of all first mortgagees then
all of the owners shall be bound by the terms and other provisions
of such plan. Any assessment made in connection-with such plan
shall be a common expense and made pro rata according to each owner’s
percentage interest in the general common elements and shall be

due and payable as provided by the terms of such plan but not
sooner than thirty (30) days after written notice thereof. The
Association shall have the authority to cause the repair of restora-
tion of the improvements using all of the insurance proceeds for
such purpose notwithstanding the failure of an owner to pay the
assessment. The assessment provided for herein shall be a debt of
each owner and a- lien on his condominium unit and may be enfarced
and collected as is provided in paragraph 25. In addition thereto,
the Association, as attorney-in-fact, shall have the absolute right
and power to sell the condominium unit of any owner refusing or
failing to pay such assessment within the time provided, as if not
so- paid, the Association shall cause to be recorded a notice that
the condominium unit of delinquent owner shall be sold by the
Association. The proceeds derived from sale of such condominium
unit shall be used and disbursed by the Association, as attorney-
in-fact, for the same purposes and in the same order as is provided
in sub-paragraph b. (1) through b. (5) of this paragraph.

¥ 5 . .
The owners representing an aggregate ownership interest of ninety-

five (95%) percent, or more, may agree that the qeneral common
elements of the property are obsolete and that the same should be
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renewed or reconstructed. [n such instance, the expense thereof

shall be payable by all of the owners as common expenses; provided,

however, that any owner not agreeing to such renewal or reconstruc-

tion may give written notice to the Association that such unit shall

be purchased by the Association for the fair market value thereof.

If such owner and the Association can agree on the fair market

value thereof, then such sale shall be consummated within thirty (30}

days thereafter. If the parties are unable to agree, the date when

either party notifies the other that he is unable to agree with the

other shail be the "commencing date” from which all periods of time

mentioned herein shall be measured. Within ten (10) days following

the commencement date, each party shall nominate in writing (and

give notice of such nomination to the other party), and appraiser,

who shall be a.member of the Houson or Galveston Real Estate Board.

. If either party fails to make such a nomination, the appraiser

: nominated shall, within five (5) days after default by the other

- party, appoint and associate with him another appraiser {to be
selected from the Houston or Galveston Real Estate Board). I[f the
two appraisers designated by the parties, or selected pursuant
heretg in the event of the default of one party, are unable to agree,
they shall appoint another appraiser (to be selected from the Houston
or Galveston Estate Board) to be umpire between them, if they can
agree on such person. If they are unable to agree upon such umpire,
then each appraiser previously appointed shall nominate two persons

= (each of whom shall be a member of the Houston or Galveston Real
Estate Board), and from the names of the four persons so nominated
shall be drawn by Tot by a judge of any court of record in Texas,
and the name s0 drawn shall be umpire. The nominations from whom
the umpire is to be drawn by lot shall be submitted within ten (10)
days of the failure of the two appraisers to agree, which in any :
event shall not be later than twenty (20) days following the appoint-
ment of the second appraiser. The decision of the appraisers as to
the fair market value or in the case of their disagreement, the
decision of the umpire, shall be final and binding. The expenses
and fees of such appraisers shall be borne equally by the Association
and the owners. The sale shall be consummated within fifteen {15)
days thereafter, and the Association, as attorney-in-fact, shail
disburse such proceeds as is provided in sub-paragraph b. (1} through
5. {5) of this paragraph.
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e. The owners representing an aggreqate ownership of ninety-five
(95%) percent, or more, may agree that the general common ele-

i i ments of the property are obsolete and that the same should be
sold. In such instance, the Association shall forthwith record a
notice setting forth such facts, and upon recording of such notice
by the Association's president and secretary, the entire premises
shall be sold by-the-Association, as attorney-in-fact for all of the
owners, free and clear of the provisions contained in this Declaration.
the Map and the 8y-lLaws. The sailes proceeds shall be apportioned
between the owners on the basis of each owner's percentage interest
in the general common elements, and such apportioned. proceeds. shall
be paid into ninety-two (92} separate accounts, each such account -
representing one condominium unit. Each such account shall be in
the name of the Association, and shall be further identified by the
number of the unit and name of the owner. From each separate
account, the Association, as attorney-in-fact, shall use and dis-
% - burse the total amount {of each) of such funds, without contribution
: from one fund to anather, for the same purposes and in the same
order as jis provided in sub-paragraph b. (1) through b. {5) of this
paragraph.
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32. Upon date defined in paragraph 14 herein, the Developer shall execute and
deliver a bill of sale to the Association transferring title to all items
of personal property located on the entire premises and furnished by the
Developer, which property is intended for the common use and enjoyment of
the condominium unit owners and occupants. No owner shall have any other
interest and right thereto, and all such right and interest shall absolutely
terminate upon the owner's termination of possession .of hig condominium unit.
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33. All notices, demands or other notices intended to be served upon an
owner shall be sent by ordinary or certified mail, postage prepaid.
addressed in the name of such owner in care of the unit number and
the building address of such owner. All notices, demands or other
notices intended to be served upon the Managing Agent, MARINER
DEVELOPMENT COMPANY, or the Board of Managers of the Association
or the Association, shall be sent by ordinary or certified mail,
postage prepaid, to 16310 Brookvilla Orive, Houston, Texas 77059,

until such address is changed by a notice of address change duly
recorded.

34. If any of the provisions of this Oeclaration or any paragraph,
sentence, phrase, clause 6r word, or the application thereof in
any circumstance be invalidated, such invalidity shall not effect
the validity of the remainder of this Declaration and the applica-
tion of any such provision, paragraph, sentence, clause, phrase
or word in any other circumstances shall not be affected thereby.

35. The provisions of this Declaration shall be in addition and supple-

mental tc the Condominium Ownership Act of the State of Texas and
all other provisions of law.

36. That, whenever used herein, unless the context shall otherwise
provide, the singular number shall include the plural, the plural
the singular, and the use of any gender shall include all genaers.

37. The rights of a first mortgagee over a condominium unit owner as
to condomnation awards, shall be the same as provided in this
Declaration, as to insurance proceeds; notwithstanding, any other
provision of this Declaration to the contrary, no provisions of
said Declaration shall give a condominium unit owner, or any other
party, priority over any right of first mortgagees of condominium
unit owners of insurance proceeds or condemnation awards for losses
to or taking of condominium units and/ar common elements.

[N WITNES

EREQF4/Developer has duly executed this Declaration this the

, 1877.

MARINER HGUSE-GALYLSTON, LIMITED.
3 Texas limited partnership

John Raymond Hook d/b/a

MARINER DEVELOPMEMT COMPANY,

THE STATE OF TEXAS X
X
COUNTY OF GALVESTON X

BEFORE ME, the undersigned authority, on this day personally appeared
John Raymond Hook, MARINER DEVELQOPMENT COMPANY, known to me to be the person
whose name is subscribed to the foregoing instrument. and acknowledged to me
that he executed the same. for the purposes and consideration t@erein expressedq,
and in the capacity therein stated, as the act and deed for said Company.

GIVEN UNDER MY HAND AND SEAL OF OFFICE, this _ 7 day of SJe2 Y™ _ |
1977.

o (Do

ary Public in and for
Galveston County, T E X A4 S
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