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THE RECORD AND NOTATION TO CITATION 

Citation to Appendix Documents attached to the end of this brief will be cited 

as (“MR” i.e. “Mandamus Record”) and page number.  
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STATEMENT OF THE CASE 
 
 

NATURE OF THE CASE  The removal of Relator from the Northside 
Independent School District Board of 
Trustees. 

 
TRIAL COURT  288th Judicial District Court of Bexar 

County, Texas. 
  
TRIAL COURT DISPOSITION Pre-trial 
 
JUDICIAL RESPONDENT The Honorable Norma Gonzales, Jury 

Monitoring Judge, 131st Judicial District, 
Bexar County. 
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STATEMENT OF RELIEF 
 

Respondent issued an order setting a jury trial date of July 7, 2025 at 8:30 

AM, but trial cannot commence because only county attorneys may prosecute 

removal actions of certain local elected officials. Relator seeks an emergency stay 

of trial, vacatur of the “Order and Notice of Trial”, and dismissal of this cause of 

action.  
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STATEMENT REGARDING ORAL ARGUMENT 
 
Relator is not requesting oral argument. 
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STATEMENT OF JURISDICTION 
 

This Court has jurisdiction to issue a writ of mandamus against a judge of a 

district, statutory county, statutory probate county, or county court in the court of 

appeals district. Tex. Gov’t Code § 22.221 (b). 
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ISSUES PRESENTED 

Issue 1: Mandamus is appropriate because the lower court’s order setting trial 

violates Tex. Loc. Gov’t Code § 87.018 (d), which requires that the county attorney 

of Bexar County shall represent the State in a proceeding for the removal of certain 

local elected officials. 
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STATEMENT OF FACTS 

Relator Karla Castillon Duran is a member of the Board of Trustees of the 

Northside Independent School District. MR 0002. On or about, September 3, 2023, 

Relator was arrested and charged for driving under the influence of alcohol. Id. That 

criminal case has been dismissed and the now closed.2 After Relator’s criminal case 

had been dismissed and closed, Real Party in Interest Robert Gonzalez filed his 

original petition seeking the removal of Relator for intoxication. MR 0002. Pursuant 

to Tex. Loc. Gov’t Code § 87.016, Judge Nicole Garza, 37th District Court, signed 

and issued an order requiring Karla Castillon Duran “to appear and answer the 

petition on March 25, 2024, after the fifth day after the date the citation is served.” 

MR 0006. Relator filed a General Denial and Plea to the Jurisdiction, outlining the 

jurisdictional requirement that the county attorney prosecute this case. MR 0008; see 

also Tex. Loc. Gov’t Code § 87.018(d).  

A few months later, Gonzalez sought a hearing seeking the interim removal of 

Duran pending trial. MR 0013. The hearing was held and the interim relief was 

denied without prejudice. MR 0017. Undeterred, Gonzalez sought to set a jury trial 

despite making no effort to ensure that the county attorney would prosecute this 

                                                 
2 Docket Sheet, State of Texas v Karla Castillon Duran, Case No. CC 716359, Bexar County, County Court-at-Law 
#4, publicly available at: https://portal-
txbexar.tylertech.cloud/app/RegisterOfActions/#/7FBC3050FB23F50E74EE18CC0F43EAA46506C7374D949A399
1FC29D1566E22D4D34AB537CD9DB213981F417A931D967448EFA845F883A121DBD80D4626C8ED0DC94C
4489169DF728B9798D3D383EC591/anon/portalembed (last accessed June 6, 2025). 

https://portal-txbexar.tylertech.cloud/app/RegisterOfActions/#/7FBC3050FB23F50E74EE18CC0F43EAA46506C7374D949A3991FC29D1566E22D4D34AB537CD9DB213981F417A931D967448EFA845F883A121DBD80D4626C8ED0DC94C4489169DF728B9798D3D383EC591/anon/portalembed
https://portal-txbexar.tylertech.cloud/app/RegisterOfActions/#/7FBC3050FB23F50E74EE18CC0F43EAA46506C7374D949A3991FC29D1566E22D4D34AB537CD9DB213981F417A931D967448EFA845F883A121DBD80D4626C8ED0DC94C4489169DF728B9798D3D383EC591/anon/portalembed
https://portal-txbexar.tylertech.cloud/app/RegisterOfActions/#/7FBC3050FB23F50E74EE18CC0F43EAA46506C7374D949A3991FC29D1566E22D4D34AB537CD9DB213981F417A931D967448EFA845F883A121DBD80D4626C8ED0DC94C4489169DF728B9798D3D383EC591/anon/portalembed
https://portal-txbexar.tylertech.cloud/app/RegisterOfActions/#/7FBC3050FB23F50E74EE18CC0F43EAA46506C7374D949A3991FC29D1566E22D4D34AB537CD9DB213981F417A931D967448EFA845F883A121DBD80D4626C8ED0DC94C4489169DF728B9798D3D383EC591/anon/portalembed
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matter. MR 0019. Respondent, Judge Norma Gonzales, issued an “Order and Notice 

of Trial Setting” for July 7, 2025 at 8:30 AM. MR 0024.  

In Bexar County, the criminal District Attorney “has all the powers, duties, 

and privileges … that are conferred by law on district and county attorneys.” Tex. 

Gov’t Code § 44.115. Thus, the District Attorney must represent the State in removal 

actions under Chapter 87. Tex. Gov’t Code § 44.115. At this time, the District 

Attorney nor his designee has made an appearance in this cause of action and will 

not participate in the prosecution of this removal action. 
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SUMMARY OF THE ARGUMENT 

SUMMARY TO ISSUE ONE 

The Trial Court abused its discretion in setting trial to remove the Relator from 

her position as a school board trustee, because the Bexar County District Attorney—

who serves as the county attorney for these purposes—has not and will not prosecute 

the removal at trial, and only that official may represent the State in such an action 

under Texas law. See Tex. Loc. Gov’t Code § 87.018 (d).   
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ARGUMENT 

 
ISSUE 1:   Mandamus is appropriate because the lower court’s order setting trial 

violates Texas law on the removal of public officers and is an abuse of discretion.  

 
THE COURT SHOULD ISSUE THE WRIT OF MANDAMUS, VOID THE 
UNLAWFUL ORDER SETTING TRIAL, AND DISMISS THIS CASE FOR 

LACK OF A NECESSARY PARTY, THE COUNTY ATTORNEY 
 

 
Mandamus Standard  

 

“Mandamus is an extraordinary remedy that will issue to correct a clear abuse of 

discretion only if the relator lacks an adequate appellate remedy.” In re Nitla S.A., 

92 S.W.3d 419, 422 (Tex. 2002); Walker v. Packer, 827 S.W.2d 833, 839 (Tex. 

1992). Mandamus is appropriate to order a trial court to vacate a void order.3 Void 

orders can be challenged by mandamus, even if other remedies are available. E.g., In 

re Southwestern Bell Tel. Co., 35 S.W.3d 602, 604 (Tex. 2000) (absence of appellate 

remedy not necessary to set aside void order by mandamus); Geary v. Peavy, 878 

                                                 
3 See, e.g. In re Mask, 198 S.W.3d 231 (Tex. App.—San Antonio 2006)(order granting temporary guardianship void 
because court did not have jurisdiction); South Main Bank v. Wittig, 909 S.W.2d 243, 244 (Tex. App. —Houston 
[14th Dist.] 1995, orig. proceeding) (order of reinstatement void because it was signed after expiration of plenary 
power); In re Dickson, 987 S.W.2d 570, 571 (Tex. 1998) (orig. proceeding) (per curiam) (“Mandamus is appropriate 
to set aside an order for new trial that is granted after the court’s plenary power expires and that is, therefore, void.”); 
Bd. of Disciplinary App. v. McFall, 888 S.W.2d 471, 472–73 (Tex. 1994) (orig. proceeding) (per curiam) (granting 
mandamus to correct a void order, which was an abuse of discretion and left the party with no adequate remedy on 
appeal). 
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S.W.2d 602, 603 (Tex. 1994) (in child custody case, absence of adequate remedy not 

necessary to resolve unique jurisdictional dispute).  

To be entitled to mandamus relief, a relator must generally meet two 

requirements. First, the relator must show that the trial court clearly abused its 

discretion. In re Prudential Insurance Company of America, 148 S.W.3d 124, 135 

(Tex. 2004). A trial court abuses its discretion when it acts arbitrarily, capriciously, 

and without reference to guiding principles. In re Green, 527 S.W.3d 277, 279 (Tex. 

App.—El Paso December 2, 2016, orig. proceeding);  Mid-Century Insurance 

Company of Texas, 426 S.W.3d 169, 178 (Tex.App.—Houston [1st Dist.] 2012, orig. 

proceeding. Second, the relator must establish it does not have an adequate remedy 

by appeal. In re Prudential, 148 S.W.3d at 135-36; Walker v. Packer, 827 S.W.2d 

833, 839–40 (Tex.1992). A trial court also abuses its discretion if it fails to analyze 

or apply the law correctly. Id. at 840. 

Respondent’s order setting trial to remove Relator without prosecution or 

appearance by the county attorney is an abuse of judicial discretion and has left the 

Relator with no adequate remedy by appeal.  

Texas law requires that the removal of a School Board Trustee must be 
prosecuted by the County Attorney 

  

The Constitution mandates that the Legislature shall provide by law the 

procedure to be used in a removal proceeding. Tex. Const. art. 15, § 7. The 
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Legislature first enacted removal procedures in 1911 upon passage of Chapter 87’s 

statutory predecessor, articles 5973 through 5985 of the Texas Revised Civil 

Statutes. See Tex. Rev. Civ. Stat. Ann. arts. 5973-5985 historical cmt. (Vernon 

1968), repealed by Act of 70th Leg., ch. 149, § 49(1) (1987).  

Now, Texas law allows private citizens to seek removal certain local officials 

by filing a petition in district court. Tex. Loc. Gov’t Code § 87.015 (a); MR 0027. 

A petition for removal of an officer other than a prosecuting attorney may be filed 

by any resident of this state who has lived for at least six months in the county in 

which the petition is filed and who is not currently under indictment in the county. 

Id. § 87.015(b). The petition must be sworn. Id.  After the petition is filed, the 

person filing the petition shall apply to a district judge for an order requiring 

citation and a certified copy of the petition to be served on the officer. Tex. Loc. 

Gov’t Code § 87.016; MR 0028. If the judge refuses to issue citation, then the case 

shall be dismissed. Id. § 87.016(c). After issuance of the order and citation, the 

district judge may then temporarily suspend the officer and appoint another person 

to perform the duties of the office temporarily awaiting trial. Tex. Loc. Gov’t Code 

§ 87.017; MR 0028.  

School Board trustees are among the local elected officials that may be 

removed pursuant to Chapter 87 of the Local Government Code. See Tex. Loc. 

Gov’t Code § 87.012(14). Officers may only be removed following a trial by jury. 
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Tex. Loc. Gov’t Code § 87.018 (a); MR 0029. Pursuant to Section 87.018, an 

officer can only be removed following a jury trial, conducted “in the name of the 

State of Texas, and on the relation of the person filing the petition.” Id. § 87.018(b). 

Most importantly for the purposes of this petition, Texas law requires the county 

attorney to represent the State in a proceeding for the removal of an officer with 

certain exceptions. Tex. Loc. Gov’t Code § 87.018(d); MR 0030. Those exceptions 

do not apply in this instance. Id. § 87.018 (e), (f). Accordingly, the county attorney 

only becomes involved in a removal proceeding after the point in time that the 

district court grants a resident-filer’s written application.4 That has not happened in 

this instance.  

 Civil removal actions made under Chapter 87 of the Local Government Code 

are poorly understood because of their rarity. The jurisprudence associated with 

these removal actions, however, is clear.  “Individual citizens have no private 

interest distinguishable from the public as a whole and have no right to maintain an 

ouster suit without being joined by a proper state official.” Garcia v. Laughlin, 285 

S.W.2d 191, 194 (Tex. 1955) (orig. proceeding). Indeed, without the proper joinder 

of the proper state official, the resident-filer cannot even engage in pre-trial 

discovery. “The question in this mandamus proceeding is whether, without joinder 

                                                 
4 This arrangement is, of course, distinctly different from other types of matters, such as criminal prosecutions, where 
the district attorney or county attorney, working with law enforcement, has the exclusive right to investigate and 
initiate a criminal proceeding. 
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of a proper state official, individual citizens may obtain pre-suit discovery under 

Rule 202, TEX.R. Civ. P., to investigate grounds for removal of a county official. 

We answer no and conditionally grant relief.” In re Wolfe, 341 S.W.3d 932, (Tex. 

2011) (emphasis added). As recently as 2018, the Texas Supreme made clear that 

“[t]he removal statute authorizes any Texas resident who has lived in a county for 

at least six months to file a petition to remove certain county officers from office 

…[b]ut it  also  requires  the  county  attorney  to  “represent  the  state”  in  any  

removal  proceedings  that  take  place.” State ex rel. Best v. Harper, 562 S.W.3d 1 

(Tex. 2018). Resident-fillers can file suit, but they cannot remove the officer. In 

this case, the county attorney has taken no action and will take no action. Any 

further action in furtherance of removal without the county attorney representing 

the State is void.  

 In short, the Real Parties in Interest have no authority to remove the Relator. 

Chapter 87 of the requires that “[t]he trial for removal of an officer… shall be 

conducted … in the name of the State of Texas and on relation of the person filing 

the petition.” Tex. Loc. Gov’t Code § 87.018(b). Next, it requires that the state 

must be represented by the county attorney. Id. §87.018(d). This has not happened 

in this case and will not happen. Any further action toward trial is a nullity and the 

order setting trial of a removal action without the State being represented by the 
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statutorily authorized prosecutor is not merely erroneous—it is void ab initio. See 

In re Smith, 333 S.W.3d 582, 585 (Tex. 2011).  

No Adequate Remedy at Law 

 Trial will commence on July 7, 2025. MR 0024. Relator lacks an adequate 

remedy at law. As the Texas Supreme Court has consistently held, mandamus relief 

is appropriate when a party is unable to obtain meaningful appellate review of an 

erroneous order, particularly where the harm is irreparable and cannot be remedied 

through ordinary appeal. See In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 136 

(Tex. 2004) (“An appellate remedy is not inadequate merely because it may involve 

more expense or delay than obtaining an extraordinary writ, but ... when the 

benefits outweigh the detriments, appellate courts must consider whether the 

appellate remedy is adequate.”). 

Here, Relator challenges a judicial act that directly violates statutory limits 

on removal proceedings under Texas Local Government Code Chapter 87, 

specifically Sections 87.015 and 87.018(d), which vest exclusive authority to 

initiate such actions in the county or district attorney. Texas courts have long held 

that unauthorized removal proceedings impair the integrity of public office and 

circumvent constitutionally and statutorily prescribed procedures. See Garcia v. 

Laughlin, 285 S.W.2d 191, 194–95 (Tex. 1955); In re Wolfe, 341 S.W.3d 932, 933 

(Tex. 2011). 
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Mandamus is appropriate to restrain ultra vires or void proceedings that 

exceed the trial court’s jurisdiction. See In re State ex rel. Best v. Harper, 562 

S.W.3d 1, 6–7 (Tex. 2018) (granting mandamus where removal action proceeded 

without statutory authority); In re Union Pac. R.R. Co., 294 S.W.3d 589, 595 (Tex. 

2009) (mandamus lies where a party is forced to “suffer disruption of its business 

and loss of substantial rights” without appellate remedy). 

If this Court does not intervene, Relator will be forced to undergo a removal 

proceeding initiated without the statutory predicate of state prosecution. Such a 

proceeding is not merely erroneous — it is void. See In re Smith, 333 S.W.3d 582, 

585 (Tex. 2011) (“Mandamus will issue when the trial court issues an order beyond 

its legal authority.”). Because there is no adequate remedy by appeal from the 

denial of jurisdictional protections under Chapter 87 — and because permitting a 

removal suit to proceed without proper state authority imposes substantial public 

and personal burdens on Relator — mandamus is both necessary and proper. 

Emergency Relief is Necessary 

Emergency relief is warranted because, absent intervention from this Court, 

Relator will be forced to endure a statutorily unauthorized removal proceeding that 

threatens immediate, irreparable harm to both Relator and the integrity of public 

office. A proceeding commenced in violation of Texas Local Government Code 
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Chapter 87 — particularly Sections 87.015 and 87.018(d), which vest exclusive 

authority in the county or district attorney — is not merely voidable but void. See 

In re State ex rel. Best v. Harper, 562 S.W.3d 1, 6 (Tex. 2018); Garcia v. Laughlin, 

285 S.W.2d 191, 194–95 (Tex. 1955). 

Unless stayed, the trial court will proceed under color of law in an action that 

exceeds its jurisdiction, exposing Relator to reputational harm, unwarranted 

litigation costs, public stigma, and political retaliation — all without lawful basis. 

These injuries are not compensable by appeal. See In re Smith, 333 S.W.3d 582, 

585 (Tex. 2011) (mandamus appropriate where trial court acts without jurisdiction); 

In re Prudential Ins. Co. of Am., 148 S.W.3d 124, 136 (Tex. 2004) (extraordinary 

relief is warranted when appellate remedy is inadequate due to irreparable harm). 

This Court has the authority to issue emergency relief, including a stay, to 

preserve its jurisdiction and prevent the disruption of official duties. See Tex. R. 

App. P. 52.10(b). The requested relief will maintain the status quo and prevent the 

trial court from proceeding on an unlawful basis until the merits of this petition can 

be decided. 

Without immediate relief, Relator will suffer an abuse of judicial process that 

cannot be undone. The need for emergency intervention is compelling, and the 

Court’s supervisory power is properly invoked to prevent a jurisdictional overreach 
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that undermines constitutional and statutory limits on the removal of public 

officials. 

PRAYER 

Relator prays that this Appellant Court either: 

(1.) grant emergency relief staying the Trial setting on July 7, 2025;  

(2.) grant this mandamus and vacate the order setting trial; and 

(3.) issue a writ of mandamus directing the trial court to vacate its Order 

Setting Trial and to dismiss the underlying removal proceeding for want 

of jurisdiction, because the State of Texas—through the Bexar County 

District Attorney—has not appeared as required under Tex. Loc. Gov’t 

Code § 87.018(d).  

 
/s/ Martin Golando 
Martin Golando 
Texas Bar No. 24059153 
2326 W. Magnolia 
San Antonio, Texas 78201 
o: (210) 471-1185 
martin.golando@gmail.com 

 
ATTORNEY FOR RELATOR 
KARLA CASTILLON DURAN
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/s/ Martin Golando 
      Martin Golando 

 

CERTIFICATE OF SERVICE 
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address Jennifer.valencia@bexar.org. 

 

/s/ Martin Golando 
       Martin Golando 
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1.  Plaintiff’s Original Petition 

2.  Order Pursuant to Tex. Loc. Gov’t Code § 87.016 

3.  Defendant’s General Denial and Plea to the Jurisdiction 

4.  Plaintiff’s Motion for Hearing for Interim Removal of Duran 

5.  Judge’s notation denying Motion for Interim Removal without 
prejudice 

6.  Notice of Hearing to Set Jury Trial Setting 
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MR 0026



Sec. 87.015.  PETITION FOR REMOVAL.  (a)  A proceeding for 

the removal of an officer is begun by filing a written petition 

for removal in a district court of the county in which the 

officer resides.  However, a proceeding for the removal of a 

district attorney is begun by filing a written petition in a 

district court of: 

(1)  the county in which the attorney resides;  or 

(2)  the county where the alleged cause of removal 

occurred, if that county is in the attorney's judicial district. 

(b)  A petition for removal of an officer other than a 

prosecuting attorney may be filed by any resident of this state 

who has lived for at least six months in the county in which the 

petition is to be filed and who is not currently under 

indictment in the county.  At least one of the parties who files 

the petition must swear to it at or before the filing. 

(b-1)  A petition for removal of a prosecuting attorney may 

be filed by any resident of this state who, at the time of the 

alleged cause of removal, lives and has lived for at least six 

months in the county in which the alleged cause of removal 

occurred and who is not currently charged with a criminal 

offense in that county.  At least one of the parties who files 

the petition must swear to it at or before the filing. 

(c)  A petition for removal of an officer other than a 

prosecuting attorney must be addressed to the district judge of 

the court in which it is filed. A petition for removal of a 

prosecuting attorney must be addressed to the presiding judge of 

the administrative judicial region in which the petition is 

filed. The petition must set forth the grounds alleged for the 

removal of the officer in plain and intelligible language and 

must cite the time and place of the occurrence of each act 

alleged as a ground for removal with as much certainty as the 

nature of the case permits. 
 

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. 

Amended by:  
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Acts 2023, 88th Leg., R.S., Ch. 366 (H.B. 17), Sec. 3, eff. 

September 1, 2023. 
 

Sec. 87.016.  CITATION OF OFFICER.  (a)  After a petition 

for removal is filed, the person filing the petition shall apply 

to the district judge in writing for an order requiring a 

citation and a certified copy of the petition to be served on 

the officer. 

(b)  If the application for the order is made during the 

term of the court, action may not be taken on the petition until 

the order is granted and entered in the minutes of the court.  

If the application is made to the judge during the vacation of 

the court, the judge shall indicate on the petition the action 

taken and shall have the action entered in the minutes of the 

court at the next term. 

(c)  If the judge refuses to issue the order for citation, 

the petition shall be dismissed at the cost of the person filing 

the petition.  The person may not take an appeal or writ of 

error from the judge's decision.  If the judge grants the order 

for citation, the clerk shall issue the citation with a 

certified copy of the petition.  The judge shall require the 

person filing the petition to post security for costs in the 

manner provided for other cases. 

(d)  The citation shall order the officer to appear and 

answer the petition on a date, fixed by the judge, after the 

fifth day after the date the citation is served.  The time is 

computed as it is in other suits. 
 

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  

Amended by Acts 1991, 72nd Leg., ch. 563, Sec. 1, eff. Sept. 1, 

1991. 
 

Sec. 87.017.  SUSPENSION PENDING TRIAL;  TEMPORARY 

APPOINTEE.  (a)  After the issuance of the order requiring 

citation of the officer, the district judge may temporarily 
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suspend the officer and may appoint another person to perform 

the duties of the office. 

(b)  The judge may not suspend the officer until the person 

appointed to serve executes a bond, with at least two good and 

sufficient sureties, in an amount fixed by the judge and 

conditioned as required by the judge.  The bond shall be used to 

pay damages and costs to the suspended officer if the grounds 

for removal are found at trial to be insufficient or untrue.  In 

an action to recover on the bond it is necessary to allege and 

prove that the temporary appointee actively aided and instigated 

the filing and prosecution of the removal action.  The suspended 

officer must also serve written notice on the temporary 

appointee and the appointee's bondsman, within 90 days after the 

date the bond is executed, stating that the officer intends to 

hold them liable on the bond and stating the grounds for that 

liability. 

(c)  If the final judgment establishes the officer's right 

to the office, the county shall pay the officer from the general 

fund of the county an amount equal to the compensation received 

by the temporary appointee. 
 

Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987. 
 

Sec. 87.018.  TRIAL.  (a)  Officers may be removed only 

following a trial by jury. 

(b)  The trial for removal of an officer and the 

proceedings connected with the trial shall be conducted as much 

as possible in accordance with the rules and practice of the 

court in other civil cases, in the name of the State of Texas, 

and on the relation of the person filing the petition. 

(c)  In a removal case, the judge may not submit special 

issues to the jury.  Under a proper charge applicable to the 

facts of the case, the judge shall instruct the jury to find 

from the evidence whether the grounds for removal alleged in the 

petition are true.  If the petition alleges more than one ground 

for removal, the jury shall indicate in the verdict which 
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grounds are sustained by the evidence and which are not 

sustained. 

(d)  The county attorney shall represent the state in a 

proceeding for the removal of an officer except as otherwise 

provided by Subsection (e) or (f). 

(e)  In a proceeding to remove a county attorney who is not 

a prosecuting attorney from office, the district attorney shall 

represent the state.  If the county does not have a district 

attorney, the county attorney from an adjoining county, as 

selected by the commissioners court of the county in which the 

proceeding is pending, shall represent the state. 

(f)  In a proceeding to remove a prosecuting attorney from 

office, the presiding judge of the administrative judicial 

region in which the petition for removal was filed shall appoint 

a prosecuting attorney from another judicial district or county, 

as applicable, in the administrative judicial region to 

represent the state. 

(g)  In a proceeding to remove a prosecuting attorney from 

office, a prosecuting attorney's public statement establishing 

that the prosecuting attorney adopted or enforced or intends to 

adopt or enforce a policy described by Section 87.011(3)(B) or 

permitted or intends to permit an attorney who is employed by or 

otherwise under the direction or control of the prosecuting 

attorney to act as described by Section 87.011(3)(C) creates a 

rebuttable presumption that the prosecuting attorney committed 

official misconduct. 

(h)  In a trial in which a prosecuting attorney is accused 

of committing official misconduct under Section 87.011(3)(B) or 

(C), a court may award reasonable attorney's fees and costs the 

prosecuting attorney personally spent related to the conduct of 

the proceeding on finding that the prosecuting attorney did not 

adopt or enforce a policy described by Section 87.011(3)(B) or 

permit an attorney who is employed by or otherwise under the 

direction or control of the prosecuting attorney to act as 

described by Section 87.011(3)(C), as applicable. 
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Acts 1987, 70th Leg., ch. 149, Sec. 1, eff. Sept. 1, 1987.  

Amended by Acts 1991, 72nd Leg., ch. 563, Sec. 2, eff. Sept. 1, 

1991. 

Amended by:  

Acts 2023, 88th Leg., R.S., Ch. 366 (H.B. 17), Sec. 5, eff. 

September 1, 2023. 
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