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SENATE ANVENDED
PRI OR PRI NTER S NOS. 3089, 3176, 3218, PRINTER S NO. 4526

3233, 4429

THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 2200 *55%°

| NTRODUCED BY CGEORGE, M CALL, BELFANTI, CALTAG RONE, CONKLI N,
DALEY, N. P. GOODMAN, HARHAI, HARKI NS, KULA, MANDERI NG,
McGEEHAN, VI TALI, J. VH TE, WALKO, SURRA, DeLUCA, DERMCDY,
GRUCELA, JOSEPHS, JAMES, G NGRICH, FREEMAN, K. SM TH,

Mel LVAINE SM TH, YOUNGBLOOD AND FRANKEL, JANUARY 15, 2008

SENATOR TOMLI NSON, CONSUMER PROTECTI ON AND PROFESSI ONAL
LI CENSURE, | N SENATE, RE-REPORTED AS AMENDED, OCTOBER 7, 2008

AN ACT

Amending Title 66 (Public Uilities) of the Pennsylvania
Consol i dated Statutes, provi-di-hg—fer—recovery—of—certain <—

1

2
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4

5

6

7

8 ON \
9 PRQ«A—DI—NG—FGQ—PR%URENEM’— FURTHER PRO\/I DI NG F(]? DI RECT(]? (]: <—
10 OPERATI ONS, SECRETARY, EMPLOYEES AND CONSULTANTS; REPEALI NG
11 PROVI SI ONS RELATI NG TO OFFI CE OF TRI AL STAFF;, FURTHER
12 PROVI DI NG FOR BUREAUS AND OFFI CES; PROVI DI NG FOR OTHER
13 BUREAUS, OFFI CES AND POSI TI ONS; FURTHER PROVI DI NG FOR
14 ELECTRI C UTI LI TY DEFI NI TI ONS; PROVI DI NG FOR ENERGY EFFI Cl ENCY
15 AND CONSERVATI ON PROGRAM AND FOR ENERGY EFFI Cl ENCY AND
16 CONSERVATI ON;, FURTHER PROVI DI NG FOR DUTI ES OF ELECTRI C
17 DI STRI BUTI ON COMPANI ES AND FOR MARKET POVWER REMEDI ATI ON; AND
18 PROVI DI NG FOR PROCUREMENT, FOR ADDI TI ONAL ALTERNATI VE ENERGY
19 SOURCES AND FOR CARBON DI OXI DE SEQUESTRATI ON NETWORK.

20 THE GENERAL ASSEMBLY RECOGNI ZES THE FOLLOW NG PUBLI C POLI CY
21 FI NDI NGS AND DECLARES THAT THE FOLLOW NG OBJECTI VES OF THE

22 COVWONWEALTH ARE SERVED BY THI S ACT:

23 (1) THE HEALTH, SAFETY AND PROSPERI TY OF ALL CI Tl ZENS OF
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1 TH S COMVONVWEALTH ARE | NHERENTLY DEPENDENT UPON THE

2 AVAI LABI LI TY OF ADEQUATE, RELI ABLE, AFFORDABLE, EFFI ClI ENT AND
3 ENVI RONMENTALLY SUSTAI NABLE ELECTRI C SERVI CE AT THE LEAST

4 COST, TAKI NG I NTO ACCOUNT ANY BENEFI TS OF PRI CE STABI LI TY,

5 OVER TI ME AND THE | MPACT ON THE ENVI RONMENT.

6 (2) 1T IS IN THE PUBLI C | NTEREST TO ADOPT ENERGY

7 EFFI Cl ENCY AND CONSERVATI ON MEASURES AND TO | MPLEMENT ENERGY
8 PROCUREMENT REQUI REMENTS DESI GNED TO ENSURE THAT ELECTRICITY
9 OBTAI NED REDUCES THE PGOSSI Bl LI TY OF ELECTRI C PRI CE

10 | NSTABI LI TY, PROMOTES ECONOM C GROMH AND ENSURES AFFORDABLE
11 AND AVAI LABLE ELECTRI C SERVI CE TO ALL RESI DENTS.

12 (3) ITISIN THE PUBLI C | NTEREST TO EXPAND THE USE OF
13 ALTERNATI VE ENERGY AND TO EXPLORE THE FEASI BI LI TY OF NEW

14 SOURCES OF ALTERNATI VE ENERGY TO PROVI DE ELECTRI C GENERATI ON
15 IN THI S COVWONVEALTH.

16 The General Assenbly of the Conmonweal th of Pennsyl vani a

17 hereby enacts as foll ows:

18 Seet+on—t—F+tHe 666t the Peansylvanta—Consoli-dated

N
=

N
N

N
w

30 . . - . 2303 of Title 66 o] i
20080H2200B4526 - 2 -



© o0 N oo o A~ wWw N P

e
N
*
*
*

%

E

{

N
SN
*
*
*

30 custoner—

102
20080H2200B4526 - 3 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

H
o

T
> O

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
~

N
(63}

N
(e}

N N
o

N
(o]

30

103
20080H2200B4526 - 4 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

I S =
gaa b~ W

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

20080H2200B4526 - 5 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

hird ey

29 b} Sel . F Lrini T o
30 hallinml he followi | I I .
20080H2200B4526 - 6 -

105



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30 Hmted to—

106
20080H2200B4526 - 7 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

20080H2200B4526 - 8 -



© o0 N oo o A~ wWw N P

30 shall reviewthe recommendations—made by the program
20080H2200B4526 - 9 -

108



20080H2200B4526 - 10 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

' byt I I L2008

30 Lrini hall I hird
20080H2200B4526 - 11 -

110



© o0 N oo o A~ wWw N P

y

%

N
=

N
N

30 Fhe reductions—shall be accomplished by My 312012
20080H2200B4526 - 12 -




© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

NN
& O

N
~

N
oo

N
(o]

30 i) Eval . 4 ‘ ¢ . :
20080H2200B4526 - 13 -

112



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N DN
© o

w
o

20080H2200B4526 - 14 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

114
20080H2200B4526 - 15 -



© o0 N oo o A~ wWw N P

e
w N = O

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30 shart—rmetertechnologyto-
20080H2200B4526 - 16 -

115



© o0 N oo o A~ wWw N P

{

I

?

N
(o]

1 ab . " I |
30 . 1307 (relati i I : ;
20080H2200B4526 - 17 -

116



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

consumption—-and the effect on—wholesale market—prices—

30 ) —Forpurposes—of this paragraph—the term
20080H2200B4526 - 18 -

117



© o0 N oo o A~ wWw N P

e
w N = O

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N DN
~N O

N
oo

N
(o]

30

20080H2200B4526 - 19 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

119
20080H2200B4526 - 20 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

20080H2200B4526 - 21 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

121
20080H2200B4526 - 22 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30 NOFEFFECH-VE-

122
20080H2200B4526 - 23 -



17
18
19
20
21
22
23
24
25
26
27
28
29
30

123

20080H2200B4526



10

11

12

13

17

18

19

20

21

22

23

24

25

26

27

28

29

30

124

20080H2200B4526



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

e
oo ~

=
O

N
o

N DN
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

125
20080H2200B4526 - 26 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

N
N O

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

20080H2200B4526 - 27 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30 SUBSECGH-ON-

127
20080H2200B4526 - 28 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

128
20080H2200B4526 - 29 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N DN DN N N DN
o 0o B~ W N

N
~

N DN
© o

30

20080H2200B4526 - 30 -



© o0 N oo o A~ wWw N P

N RN NN R R R R R R R R R R
A W N P O ©O 00O N OO O B W N +— O

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

130
20080H2200B4526 - 31 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

20080H2200B4526 - 32 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N DN
w N

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

20080H2200B4526 - 33 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
(62 BN

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N DN
~N O

N
oo

N
(o]

30

133
20080H2200B4526 - 34 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N DN N N N D D N DN
© o0 N oo o B~ wWw N P

30

134

20080H2200B4526 - 35 -



© o0 N oo o A~ wWw N P

N ORNN N RN NN N NN R B P B R R R R R
© O N o U~ W N B O © 0 N 0o o M W N B O

30

20080H2200B4526 - 36 -



© o0 N oo o A~ wWw N P

N NN N NN NN R P P R R P R R R R
N~ o o A WON P O O 0O N OO0~ ODN O

N
oo

N
(o]

30

20080H2200B4526 - 37 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
D

=Y
(63}

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N
oo

N
(o]

30

20080H2200B4526 - 38 -



o N o o A~ wWw N

138
20080H2200B4526 - 39 -



© o0 N oo o A~ wWw N P

=Y
o

=
=

=
N

=Y
w

[
(62 BN

=Y
(e}

=
\l

=Y
oo

=
O

N
o

N
=

N
N

N
w

N
IS

N
(63}

N
(e}

N
~

N DN
© o

30

139
20080H2200B4526 - 40 -



SECTI ON 1. SECTION 305(A) OF TITLE 66 OF THE PENNSYLVAN A

CONSCLI DATED STATUTES |'S AMENDED TO READ:

© o0 N oo o A~ wWw N P

§ 305. DI RECTOR OF OPERATI ONS, SECRETARY, EMPLOYEES AND

=Y
o

CONSULTANTS.

=
=

(A) DI RECTOR OF OPERATI ONS. -- THE COVMM SSI ON MAY APPO NT A

=
N

DI RECTOR OF OPERATI ONS WHO SHALL SERVE AT THE PLEASURE OF THE

=
w

COW SSI ON AND SHALL BE RESPONSI BLE FOR THE DAY- TO- DAY

H
o

ADM NI STRATI ON AND OPERATI ON OF THE BUREAUS AND OFFI CES OF THE

=Y
(63}

COW SSI ON, EXCEPT THAT THE DI RECTOR OF OPERATI ONS SHALL HAVE

=Y
(e}

RESPONSI BI LI TY FOR THE [ OFFI CE OF TRI AL STAFF] PROSECUTORI AL

=
\l

FUNCTI ON ONLY W TH REGARD TO ADM NI STRATI VE MATTERS.

e
© o
*
*
*

SECTION 1.1. SECTION 306 OF TITLE 66 | S REPEALED:

N
o

[8 306. OFFICE OF TRI AL STAFF.

N
=

(A) CENERAL RULE.--THE COFFI CE OF TRI AL STAFF TO THE

N
N

PENNSYLVANI A PUBLI C UTI LITY COMW SSI ON | S HEREBY CREATED. THE

N
w

DI RECTOR OF TRI AL STAFF, WHO SHALL BE THE CH EF PROSECUTCOR OF

N
~

THE COW SSI ON, SHALL BE APPO NTED BY THE COVWM SSI ON AND HOLD

N
(63}

OFFI CE AT I TS PLEASURE. THE COW SSI ON SHALL ASSI GN A PERMANENT

N
(e}

STAFF OF SUCH LEGAL, TECHNI CAL AND OTHER EMPLOYEES OF THE

N
~

COW SSI ON AS MAY BE REQUI RED FOR THE PROPER CONDUCT OF THE WORK

N
oo

OF THE OFFI CE OF TRI AL STAFF. EMPLOYEES ASSI GNED TO THE OFFI CE

N
(o]

OF TRIAL STAFF SHALL BE UNDER THE SUPERVI SI ON OF THE DI RECTOR OF

30 TRIAL STAFF AND SHALL NOT BE ASSI GNED TO ANY DUTI ES OTHER THAN

140
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30

W TH THE OFFI CE OF TRI AL STAFF, EXCEPT AS THE COWM SSI ON MAY ON
A TEMPORARY CASE- BY- CASE BASI S PERM T WHERE THE PERFORMANCE OF
SUCH OTHER DUTI ES W LL NOT REPRESENT, OR CREATE THE APPEARANCE
OF, A CONFLICT OF | NTEREST. THE COWM SSI ON MAY DES| GNATE
EMPLOYEES OF THE OFFI CE OF TRIAL STAFF TO SERVE AS DEPUTI ES TO
THE DI RECTOR OF TRI AL STAFF. THE DI RECTOR OF TRI AL STAFF MAY
RECOMVEND PERSONS FOR CONSI DERATI ON BY THE COWVM SSI ON AS
EMPLOYEES UNDER H S SUPERVI SI ON. ATTORNEYS ASSI GNED TO THE
OFFI CE OF TRIAL STAFF MAY BE REMOVED BY THE COWM SSI ON ONLY FOR
GOOD CAUSE. THE COVPENSATI ON OF THE DI RECTOR OF TRIAL STAFF AND
THE EMPLOYEES UNDER HI S SUPERVI SI ON SHALL BE FI XED BY THE
COWM SSI ON.  THE DI RECTOR OF TRI AL STAFF SHALL REPORT AND BE
RESPONS| BLE DI RECTLY TO THE COWM SSI ON, PROVI DED THAT THE
DI RECTOR OF TRI AL STAFF SHALL BE RESPONSI BLE TO THE COWM SSI ON
THROUGH THE DI RECTOR OF OPERATI ONS ONLY FOR PURPOSES OF
ADM NI STRATI VE MATTERS.
(B) POWER AND DUTI ES. - -
(1) THE OFFICE OF TRIAL STAFF SHALL BE RESPONSI BLE FOR
AND SHALL ASSI ST I N THE DEVELOPMENT OF, CHALLENGE OF AND
REPRESENTATI ON ON THE RECORD OF ALL MATTERS I N THE PUBLIC
| NTEREST | N ALL COMM SSI ON PROCEEDI NGS EXCEPT THOSE | NVOLVI NG
TRANSPORTATI ON, SAFETY, EM NENT DOVAIN, SITING SERVI CE
| SSUES HAVI NG NO | MPACT ON RATES AND ABI LI TY TO PAY, PROVI DED
THAT THE DI RECTOR OF TRIAL STAFF MAY PETI TI ON THE COWMM SSI ON
OR MAY BE DI RECTED BY THE COWM SSI ON TO | NTERVENE TO PROTECT
THE PUBLI C | NTEREST | N ANY PROCEEDI NG | NVOLVI NG
TRANSPORTATI ON, SAFETY, EM NENT DOVAIN, SITING SERVI CE
| SSUES HAVI NG NO | MPACT ON RATES AND ABI LI TY TO PAY. TO
ASSI ST | N CARRYI NG OUT H S POAERS AND DUTI ES UNDER THI S

SECTI O\, THE DI RECTOR OF TRI AL STAFF SHALL SUPERVI SE THE
141
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30

ACTIVITIES OF THE OFFI CE OF TRIAL STAFF I N ALL COW SSI ON
PROCEEDI NGS | N WHI CH HE PARTI Cl PATES. | F THE DI RECTOR OF
TRIAL STAFF IS OF THE OPI NI ON THAT THE I NI TI ATION OF A
PROCEEDI NG | S NECESSARY TO PROTECT THE PUBLI C | NTEREST, HE
SHALL REQUEST THAT THE COWM SSI ON | NI TI ATE THE APPROPRI ATE
PROCEEDI NG. VWHEN HE PARTI CI PATES N A COW SSI ON PROCEEDI NG,
I T SHALL BE THE DUTY AND RESPONSI BI LI TY OF THE DI RECTOR OF
TRI AL STAFF TO PROSECUTE | N THAT PROCEEDI NG

(2) | N ADDI TION TO ANY OTHER RESPONSI Bl LI TY CONVEYED
UPON | T BY THE COMWM SSI ON, THE OFFI CE OF TRI AL STAFF SHALL
SUBM T A REPORT TO THE COWM SSI ON RECOMMENDI NG WHETHER THE
COW SSI ON SHOULD ENTER UPON A HEARI NG | N ORDER TO
I NVESTI GATE THE JUSTNESS AND REASONABLENESS OF A TARI FF FI LED
PURSUANT TO SECTI ON 1308 ( RELATI NG TO VOLUNTARY CHANGES | N
RATES), TO SUSPEND THE EFFECTI VENESS OF SUCH TARI FF, TO ALLOW
SUCH TARI FF TO BE SUSPENDED BY OPERATI ON OF LAW OR TO ALLOW
TEMPORARY RATES PURSUANT TO SECTI ON 1310 ( RELATI NG TO
TEMPORARY RATES). THE REPORT:

(1) SHALL RECOMVEND ONLY THE | NI TI AL ACTI ON WHI CH
THE COW SSI ON SHOULD TAKE AND SHALL NOT CONTAI'N AN
OPINION AS TO THE PORTI ON OF A PROPCSED RATE | NCREASE
VWH CH APPEARS TO BE JUST AND REASONABLE, UNLESS THE
REPORT | NCLUDES A FI NDI NG THAT THE PROPOSED RATE | NCREASE
APPEARS TO BE JUST AND REASONABLE I N I TS ENTI RETY;

(1) SHALL BE RELEASED TO THE PUBLI C | F THE REPORT
RECOMMVENDS THAT NO HEARI NGS NEED TO BE HELD REGARDI NG THE
PROPOSED TARI FF OR THAT THE PROPCSED TARI FF SHOULD NOT BE
SUSPENDED, AND MAY BE RELEASED TO THE PUBLI C I N OTHER
Cl RCUMSTANCES WHEN, I N THE OPI NI ON OF THE COW SSI ON,

SUCH RELEASE WOULD BE | N THE PUBLI C | NTEREST,
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20080H2200B4526 - 43 -



1 (I'11) SHALL BE CONSI DERED ONLY AS AN | NDI CATI ON OF
2 THE OFFI CE OF TRIAL STAFF' S OPI Nl ON REGARDI NG WHETHER

3 THERE SHOULD BE A HEARI NG ON THE PROPCSED TARI FF OR

4 WHETHER THE PROPOSED TARI FF SHOULD BE SUSPENDED; AND

5 (V) SHALL NOT BE CONSI DERED AS EVI DENCE OF THE

6 OFFI CE OF TRIAL STAFF' S OPI Nl ON REGARDI NG THE JUSTNESS

7 AND REASONABLENESS OF ANY PROPOSED TARI FF | N ANY

8 SUBSEQUENT COMM SSI ON' PROCEEDI NG.

9 (3) EXCEPT FOR THE DUTI ES SET OUT | N PARAGRAPH (2),

10 NEI THER THE DI RECTOR OF TRI AL STAFF NOR ANY EMPLOYEE WHOM THE
11 DI RECTOR OF TRI AL STAFF SUPERVI SES SHALL COMMUNI CATE W TH THE
12 COWM SSI ON, AN ADM NI STRATI VE LAW JUDGE OR ANY OTHER EMPLOYEE
13 OF THE COVM SSI ON WHO | S DECI DI NG OR ADVI SI NG | N THE DECI SI ON
14 I N AN ON- THE- RECORD PROCEEDI NG, WHETHER CONTESTED OR

15 UNCONTESTED, AS DEFI NED | N SECTI ON 332(C) (RELATING TO

16 PROCEDURES | N GENERAL), EXCEPT THROUGH THE PRACTI CE AND

17 PROCEDURE AVAI LABLE TO ALL PARTI ES TO COWM SSI ON

18 PROCEEDI NGS. |

19 SECTION 1.2. SECTION 308(A)(2) AND (4), (B), (O, (B), (F)

20 AND (G OF TITLE 66 ARE AMENDED TO READ:

21 § 308. BUREAUS AND OFFI CES.

22 (A) ENUMERATI ON. - - THERE SHALL BE ESTABLI SHED W THI N THE
23 COW SSI ON THE FOLLOW NG BUREAUS AND FUNCTI ONS:

4 x %
25 [(2) BUREAU OF CONSERVATI ON, ECONOM CS AND ENERGY

26 PLANNI NG ]

27 x %

28 [(4) OFFICE OF SPECI AL ASSI STANTS. ]

29 (B) LAW BUREAU. - - THE LAW BUREAU SHALL BE A MULTI FUNCTI ON

30 LEGAL STAFF, CONSI STI NG OF A PROSECUTORY FUNCTI ON, AN ADVI SORY
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FUNCTI ON, A REPRESENTATI ONAL FUNCTI ON AND AN ENFORCEMENT

FUNCTI ON. THE DI RECTOR OF THE LAW BUREAU SHALL BE THE CHI EF
COUNSEL OF THE COW SSI ON AND SHALL SERVE AT THE PLEASURE OF THE
COW SSI ON.  THE COWM SSI ON MAY ALSO, FROM TI ME TO TI ME, APPO NT
SUCH ASSI STANT COUNSEL TO THE COW SSI ON AS MAY BE REQUI RED FOR
THE PROPER CONDUCT OF THE WORK OF THE LAW BUREAU. ASSI STANT
COUNSEL MAY BE REMOVED BY THE COWM SSI ON ONLY FOR GOOD CAUSE.
THE LAW BUREAU SHALL ADVI SE THE COWM SSI ON ON ANY AND ALL

© o0 N oo o A~ wWw N P

MATTERS. NO COUNSEL SHALL I'N THE SAME CASE OR A FACTUALLY

=Y
o

RELATED CASE PERFORM DUTI ES I N THE PROSECUTORY AND ADVI SORY

=
=

FUNCTI ONS, | F SUCH PERFORVANCE WOULD REPRESENT A CONFLI CT OF

=
N

| NTEREST. EXCEPT FOR LI TI GATI ON REFERRED TO THE ATTORNEY GENERAL

=
w

OR OTHER APPRCPRI ATE OQUTSI DE COUNSEL, THE LAW BUREAU SOLELY

H
o

SHALL BE RESPONSI BLE TO REPRESENT THE COWM SSI ON UPON APPEALS

=Y
(63}

AND OTHER HEARI NGS I N THE COURTS OF COMMON PLEAS AND | N THE

=Y
(e}

COMMONVEALTH COURT, SUPREME COURT OR OTHER COURTS OF THI' S

=
\l

COMMONVEALTH OR I'N ANY FEDERAL COURT OR AGENCY AND I'N ACTI ONS

=Y
oo

I NSTI TUTED TO RECOVER PENALTI ES AND TO ENFORCE REGULATI ONS AND

=
O

ORDERS OF THE COWM SSI ON. [ NO MEMBER OF THE LAW BUREAU SHALL

N
o

PARTI Cl PATE | N ANY PROSECUTORY FUNCTI ON I N ANY MATTER] |F

N
=

NECESSARY TO PROTECT THE PUBLI C | NTEREST, THE LAW BUREAU,

N
N

PURSUANT TO | TS PROSECUTORI AL FUNCTI ON, NMAY | NI TI ATE AND

N
w

PARTI Cl PATE | N PROCEEDI NGS BEFORE THE COWM SSI ON UNLESS DI RECTED

N
~

BY THE COW SSI ON TO DO SO | N A PROCEEDI NG | NVOLVI NG

N
(63}

TRANSPORTATI ON, SAFETY, EM NENT DOMAI N, SITING SERVI CE | SSUES

N
(e}

HAVI NG NO | MPACT ON RATES OR ABI LITY TO PAY OR ASSI ST THE OFFI CE

N
~

OF TRIAL STAFF | N CARRYI NG QUT THE DUTI ES OF THE OFFI CE OF TRI AL

N
oo

STAFF, NOR SHALL ANY MEMBER OF THE LAW BUREAU RECEI VE ASSI STANCE

N
(o]

FROM THE OFFI CE OF TRI AL STAFF I N THE PERFORVANCE OF HI S DUTI ES.

30 EXCEPT AS PROVIDED IN TH S SECTI O\, THE LAW BUREAU MAY RECEI VE
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30

ASSI STANCE FROM ANY OTHER BUREAU OR OFFI CE OF THE COWM SSI ON AS
DETERM NED TO BE NECESSARY.

[(© BUREAU OF CONSERVATI ON, ECONOM CS AND ENERGY
PLANNI NG. - - THE BUREAU OF CONSERVATI ON, ECONOM CS AND ENERGY
PLANNI NG SHALL CONDUCT STUDI ES AND RESEARCH ALL MATTERS W THI N
THE COW SSI ON' S JURI SDI CTI ON AND ADVI SE THE COWMM SSI ON OF THE
RESULTS THEREGOF | N ORDER TO ENABLE THE COWMM SSI ON TO PROVI DE
PROSPECTI VE REGULATI ON | N THE BEST | NTEREST OF ALL PARTI ES
CONCERNED. SUCH STUDI ES AND RESEARCH SHALL | NCLUDE LONG RANGE
FORECASTI NG OF ENERGY NEEDS AND DEVELOPMENT; RESEARCH | NTO THE
USE OF NEW EFFI Cl ENT AND ECONOM C METHODS OF ENERGY PRODUCTI ON,
THE REVI EW OF THE EFFI Cl ENCY OF THE PRESENT GENERATI NG SYSTEMS
OPERATED WTHI N THI S COVWWONWEALTH, AND THE DEVELOPMENT OF AN
EFFECTI VE PROGRAM OF ENERGY CONSERVATI ON. THE COWM SSI ON SHALL
REQUI RE ALL ELECTRI C AND GAS PUBLI C UTI LI TIES SUBJECT TO I TS
JURI SDI CTION TO FILE WTH I'T AN ANNUAL CONSERVATI ON REPORT WH CH
SHOANS THE PLANS AND PROGRESS ACH EVED ON PROGRAMS OF ENERGY
CONSERVATI ON.  THE COMM SSI ON SHALL, BY RULE, PRESCRI BE
QU DELI NES FOR THE FORM AND MANNER OF SUCH ANNUAL CONSERVATI ON
REPORT WH CH REPORT SHALL DESCRI BE THE CURRENT AND PROPOSED
PROGRAMS OF EACH SUCH UTI LI TY DESI GNED TO EDUCATE AND ENCOURAGE
I TS CUSTOVERS | N THE OPTI MUM EFFECTI VE AND EFFI Cl ENT USE BY
THEM OF ELECTRI C AND GAS ENERGY. THE REPORT SHALL | NCLUDE AN
ACCOUNTI NG OF THE MONETARY AND PERSONNEL RESOURCES ACTUALLY OR
PROPOSED TO BE EXPENDED OR DEVOTED TO AND THE ACTUAL OR
ANTI Cl PATED RESULTS OF SUCH PROGRAMS. THE BUREAU SHALL REVI EW
ALL PROPGCSALS FOR ELECTRI C AND GAS PUBLI C UTI LI'TY PLANT
EXPANSI ON AND SHALL SUBM T FOR CONSI DERATI ON OF THE COVMM SSI ON
I TS FI NDI NGS ON WHAT | MPACT, |F ANY, THE ELECTRI C AND GAS PUBLI C

UTI LI TY PLANT EXPANSI ON W LL HAVE ON RATES CHARCGED BY THE PUBLI C
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UTI LI TY. ]

[(E) OFFICE OF SPECI AL ASSI STANTS. - - THE OFFI CE OF SPECI AL
ASSI STANTS SHALL BE A SUPPORT STAFF WHI CH SHALL BE RESPONSI BLE
TO ASSI ST | N THE PREPARATI ON OF COVM SSI ON ORDERS AND SHALL
PERFORM SUCH OTHER ADVI SORY DUTI ES AS MAY BE REQUI RED OF | T BY
THE COWMM SSI ON. NO MEMBER OF THE OFFI CE OF SPECI AL ASSI STANTS
SHALL PARTI Cl PATE | N ANY PROSECUTORY FUNCTI ON | N ANY MATTER

© o0 N oo o A~ wWw N P

BEFORE THE COWM SSI ON. NO MEMBER OF THE OFFI CE OF SPECI AL

=Y
o

ASS| STANTS SHALL ASSI ST THE OFFI CE OF TRI AL STAFF | N CARRYI NG

=
=

OJT THE DUTIES OF THE OFFI CE OF TRI AL STAFF, NOR SHALL ANY

=
N

MEMBER OF THE OFFI CE OF SPECI AL ASSI STANTS RECEI VE ASSI STANCE

=
w

FROM THE OFFI CE OF TRI AL STAFF I N THE PERFORVANCE OF HI S DUTI ES.

H
o

EXCEPT AS PROVIDED IN TH S SECTI ON, THE OFFI CE OF SPECI AL

=Y
(63}

ASSI STANTS MAY RECEI VE ASSI STANCE FROM OR PROVI DE ASSI STANCE

=Y
(e}

TO, ANY OTHER BUREAU OR OFFI CE OF THE COW SSI ON AS DETERM NED

=
\l

TO BE NECESSARY.

=Y
oo

(F) OTHER BUREAUS AND OFFI CES. - - THE COVMM SSI ON SHALL

=
O

ESTABLI SH SUCH BUREAU OR BUREAUS TO PERFORM SUCH DUTI ES AS THE

N
o

COW SSI ON MAY PRESCRI BE REGARDI NG ALL MATTERS RESPECTI NG RATES

N
=

OF PUBLI C UTI LI TIES AND ALL MATTERS RESPECTI NG COVMON CARRI ERS

N
N

AND CONTRACT CARRI ERS. THE ESTABLI SHVENT OF THESE BUREAUS SHALL

N
w

NOT' BE CONSTRUED TO PRCOHI BI T THE COWM SSI ON FROM ESTABLI SHI NG

N
~

ANY ADDI TI ONAL BUREAUS VH CH THE COWM SSI ON FI NDS NECESSARY TO

N
(63}

PROTECT THE | NTERESTS OF THE PEOPLE OF THI S COVWWONWEALTH. THE

N
(e}

BUREAUS MAY PERFORM SUCH OTHER DUTI ES NOT | NCONSI STENT W TH LAW

N
~

AS THE COW SSI ON MAY DI RECT.

N
(o¢]

(G STAFF TESTI MONY. - - MEMBERS OF THE STAFF OF THE

N
(o]

COW SSI ON, EXCEPT FOR THE OFFI CE OF SPECI AL ASSI STANTS, SHALL

30 APPEAR AND PRESENT TESTI MONY | N ANY PROCEEDI NG BEFORE THE
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COW SSI ON VHEN CALLED BY THE COW SSI ON, THE CHI EF COUNSEL, THE
DI RECTOR OF TRI AL STAFF OR ANY OF THE PARTI ES TO THE PROCEEDI NG
I N ADDI TI ON TO ANY CRCSS- EXAM NATI ON BY THE OFFI CE OF TRI AL
STAFF AS PROVI DED I N SECTI ON 306 ( RELATI NG TO OFFI CE OF TRI AL
STAFF) OR THE CHI EF COUNSEL, ANY MEMBER OF THE COWM SSI ON STAFF
WHO PARTI Cl PATES I N THE ANALYSI S, REVI EW AND CONCLUSI ONS | N ANY
PROCEEDI NGS BEFORE THE COWM SSI ON MAY, I N THE DI SCRETI ON OF THE
OFFI CE OF TRIAL STAFF OR THE CH EF COUNSEL AND W TH THE CONSENT
OF THE PRESI DI NG OFFI CER, CROSS- EXAM NE ANY W TNESS PRESENTED BY
THE PARTI ES TO THE PROCEEDI NG AT THE PUBLI C HEARI NG ]

SECTION 1.3. TITLE 66 IS AVENDED BY ADDI NG A SECTI ON TO
READ:
§ 308.2. OTHER BUREAUS, OFFI CES AND POSI TI ONS.

(A) ESTABLI SHMENT OF OTHER BUREAUS, COFFI CES AND POSI TI ONS. - -

IN ADDI TI ON TO THE SPECI FI C BUREAUS ESTABLISHED IN TH S PART,

THE COWM SSI ON MVAY ESTABLI SH OTHER BUREAUS, CFFI CES AND

PCSI TI ONS TO PERFORM THE FOLLOW NG FUNCTI ONS:

(1) REVI EWAND PROVI DE ADVI CE REGARDI NG APPLI CATI ONS,

PETI TIONS, TARI FF FI LI NGS AND OTHER MATTERS FILED WTH THE

COW SSI ON.

(2) PROVI DE_ADVI CE, REVI EW EXCEPTI ONS AND PREPARE_ORDERS

REGARDI NG MATTERS TO BE ADJUDI CATED.

(3)  CONDUCT FI NANCI AL_REVI EW5, EARNI NGS ANALYSES AND

OTHER FI NANCI AL_STUDI ES.

(4) CONDUCT ECONOM C RESEARCH, FORECASTI NG, _ENERGY

CONSERVATI ON STUDI ES, COST STUDI ES AND OTHER ECONOM C STUDI ES

RELATED TO PUBLI C UTI LI TI ES.

(5)  MONITOR | NDUSTRY MARKETS TO DETECT ANTI COVPETI Tl VE,

DI SCRI M NATORY OR OTHER UNLAWFUL CONDUCT.

(6) I NSURE ADEQUATE MAI NTENANCE, SAFETY AND RELIABILITY
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1 OF UTILITY NETWORKS.
2 (7) I NSURE ADEQUATE SERVI CE QUALITY, EFFIC ENCY AND
3 AVAI LABI LI TY AT JUST AND REASONABLE RATES.
4 (8) CONDUCT FI NANCI AL, MANAGEMENT, OPERATI ONAL_AND
5 SPECI AL_AUDI TS.
6 (9) PROVI DE_CONSUMER | NFORVATI ON, CONSUMER PROTECTI ON
7 AND | NFORVAL RESCOLUTI ON OF COVPLAI NTS.
8 (10) I NSURE ADEQUATE SAFETY, | NSURANCE, FITNESS AND
9 OTHER REQUI REMENTS RELEVANT TO TRANSPORTATI ON UTI LI TI ES.
10 (11) TAKE APPROPRI ATE ENFORCEMENT ACTI ONS, | NCLUDI NG
11 RATE PROCEEDI NGS, SERVI CE PROCEEDI NGS _AND ALLOCATI ON
12 PROCEEDI NGS, NECESSARY TO I NSURE COVPLI ANCE WTH THI'S TI TLE,
13 COWM SSI ON REGULATI ONS AND ORDERS.
14 (12) PERFORM OTHER FUNCTI ONS THE COVM SSI ON DEEMS
15 NECESSARY FOR THE PROPER WORK OF THE COWM SSI ON.
16 (B) PROH BI TI ON ON COVM NGLI NG OF FUNCTI ONS. - - A COWM SSI ON
17 EMPLOYEE ENGAGED I N A PROSECUTORY FUNCTI ON MAY NOT, | N THAT
18 NMATTER OR A FACTUALLY RELATED MATTER, PROVI DE ADVI CE OR
19 ASSI STANCE TO A COW SSI ON EMPLOYEE PERFORM NG AN ADVI SORY
20 FUNCTION AS TO THAT MATTER
21 SECTION 1.4. SECTION 2803 OF TITLE 66 | S AVENDED BY ADDI NG
22 DEFI N TI ONS TO READ:
23 § 2803. DEFI NI TI ONS.
24 THE FOLLOW NG WORDS AND PHRASES WHEN USED I N THI S CHAPTER
25 SHALL HAVE THE MEANINGS G VEN TO THEM I N TH S SECTI ON UNLESS THE
26 CONTEXT CLEARLY | NDI CATES OTHERW SE:
27 * x %
28 "Bl LATERAL CONTRACT." AN AGREEMENT, AS APPROVED BY THE

29 PENNSYLVANIA PUBLIC UTILITY COW SSI ON, REACHED BY TWO PARTI ES,

30 EACH ACTING IN ITS OMAN | NDEPENDENT SELF-1 NTEREST, AS A RESULT OF
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NEGOTI ATI ONS FREE OF UNDUE | NFLUENCE, DURESS OR FAVORITISM I N

VWH CH THE ELECTRI C ENERGY SUPPL| ER AGREES TO SELL AND THE

ELECTRI C DI STRI BUTI ON COVMPANY AGREES TO BUY A QUANTITY OF

ELECTRI C ENERGY AT A SPECI FI ED PRI CE FOR A SPECI FI ED PERI OD OF

TI ME UNDER TERMS AGREED TO BY BOTH PARTIES, AND WHI CH FOLLOAG A

STANDARD | NDUSTRY TEMPLATE W DELY ACCEPTED I N THE | NDUSTRY OR

VARI ATI ONS THERETO ACCEPTED BY THE PARTI ES. STANDARD | NDUSTRY

TEMPLATES MAY | NCLUDE THE EEI NMASTER AGREEMENT FOR PHYSI CAL

© o0 N oo o B~ wWw N P

ENERGY PURCHASES AND SALES AND THE | SDA MASTER AGREEMENT FOR

=Y
o

FI NANCI AL ENERGY PURCHASES AND SALES.

* * %

e
N

"DEFAULT SERVI CE PROVIDER. " AN ELECTRI C DI STRI BUTI ON COVPANY

=
w

WTH N I TS CERTI FI ED SERVI CE TERRI TORY OR AN ALTERNATI VE

H
o

SUPPLI ER APPROVED BY THE PENNSYLVANIA PUBLIC UTILITY COVM SSI ON

=Y
(63}

THAT PROVI DES GENERATI ON SERVI CE TO RETAI L ELECTRI C CUSTOVERS

=Y
(e}

VHO,

=
\l

(1) CONTRACT FOR ELECTRI C PONER, | NCLUDI NG ENERGY_ AND

=Y
(o¢]

CAPACI TY, AND THE CHOSEN ELECTRI C GENERATI ON SUPPL| ER DCOES

=
O

NOT_SUPPLY THE SERVI CE; OR

N
o

(2) DO NOT CHOOSE AN ALTERNATI VE ELECTRI C GENERATI ON

N
=

SUPPLI| ER.

N N
w N
*
*
*

SECTION 2. TITLE 66 IS AVENDED BY ADDI NG SECTI ONS TO READ:

N
~

§ 2806.1. ENERGY EFFI Cl ENCY AND CONSERVATI ON PROGRAM

N
(63}

(A)  PROGRAM --THE COVM SSI ON SHALL, BY JANUARY 15, 2009,

N
(e}

ADOPT AN ENERGY EFFI Cl ENCY AND CONSERVATI ON PROGRAM TO REQUI RE

N
~

ELECTRI C DI STRI BUTI ON COVPANI ES TO ADOPT AND | MPLEMENT COST-

N
oo

EFFECTI VE ENERGY EFFI Cl ENCY AND CONSERVATI ON PLANS TO REDUCE

N
(o]

ENERGY DEMAND AND CONSUMPTI ON W THIN THE SERVI CE TERRI TORY OF

30 EACH ELECTRI C DI STRI BUTI ON COMPANY I N THI S COVWONWEALTH.  THE
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1 PROGRAM SHALL | NCLUDE:

2 (1) PROCEDURES FOR THE APPROVAL OF PLANS SUBM TTED UNDER
3 SUBSECTI ON ( B)

4 (2) AN EVALUATI ON PROCESS, | NCLUDI NG A PROCESS TO

5 MONI TOR AND VERI FY DATA COLLECTI ON, QUALI TY ASSURANCE AND

6 RESULTS OF EACH PLAN AND THE PROGRAM

7 (3) AN ANALYSI S OF THE COST AND BENEFI T OF EACH PLAN

8 SUBM TTED UNDER SUBSECTI ON (B) I N ACCORDANCE WTH A TOTAL

9 RESOURCE COST_TEST APPROVED BY THE COWM SSI ON.

10 (4) AN ANALYSI S OF HOW THE PROGRAM AND | NDI VI DUAL PLANS
11 WLL ENABLE EACH ELECTRI C DI STRI BUTI ON COVPANY TO ACHI EVE OR
12 EXCEED THE REQUI REMENTS FOR REDUCTI ON | N CONSUVPTI ON UNDER

13 SUBSECTI ONS (C) AND (D).

14 (5) STANDARDS TO ENSURE THAT EACH PLAN | NCLUDES A

15 VAR ETY OF ENERGY EFFI Cl ENCY AND CONSERVATI ON MEASURES AND

16 WLL PROVI DE THE MEASURES EQUI TABLY TO ALL CLASSES OF

17 CUSTOMERS.

18 (6) PROCEDURES TO MAKE RECOVIVENDATI ONS AS TO ADDI T1 ONAL
19 VEASURES THAT W LL ENABLE AN ELECTRI C DI STRI BUTI ON COVPANY TO
20 | MPROVE I TS PLAN AND EXCEED THE REQUI RED REDUCTI ONS I N
21 CONSUMPTI ON UNDER SUBSECTI ONS (C) AND (D)
22 (7) PROCEDURES TO REQUI RE THAT ELECTRI C DI STRI BUTI ON
23 COVPANI ES COVPETI TIVELY BID ALL CONTRACTS W TH CONSERVATI ON
24 SERVI CE_PROVI DERS
25 (8) PROCEDURES TO REVI EW ALL PROPOSED CONTRACTS PRIOR TO
26 THE EXECUTI ON OF THE CONTRACT W TH CONSERVATI ON SERVI CE
27 PROVI DERS TO | MPLEMENT THE PLAN. THE COVM SSI ON MAY ORDER THE
28 MCODI FI CATI ON OF_ A PROPOSED CONTRACT TO ENSURE THAT THE PLAN
29 VEETS THE REQUI REMENTS FOR REDUCTI ON | N DEMAND AND
30 CONSUMPTI ON UNDER SUBSECTIONS (C) AND (D). 150
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(9) PROCEDURES TO ENSURE COVPLI ANCE W TH REQUI REMENTS

FOR REDUCTI ON | N CONSUMPTI ON UNDER SUBSECTIONS (C) AND (D).

(10) A REQUI REMENT FOR THE PARTI Cl PATI ON OF CONSERVATI ON

SERVI CE PROVI DERS IN THE | MPLEMENTATION OF ALL OR PART OF A

(11) COST RECOVERY TO ENSURE THAT MEASURES APPROVED ARE

FI NANCED BY THE SAME CUSTOMER CLASS THAT W LL RECEIVE THE

DI RECT ENERGY AND CONSERVATI ON BENEFI TS.

(B) DUTIES OF ELECTRI C DI STRI BUTI ON COVPANI ES. - -

(1) (1) BY JULY 1, 2009, EACH ELECTRI C DI STRI BUTI ON

COVPANY SHALL DEVELOP AND FILE AN ENERGY EFFI Cl ENCY AND

CONSERVATI ON PLAN W TH THE COVM SSI ON FOR APPROVAL TO

MEET THE REQUI REMENTS OF SUBSECTI ON (A) AND THE

REQUI REMENTS FOR REDUCTI ON | N CONSUVPTI ON_UNDER

SUBSECTIONS (C) AND (D). THE PLAN SHALL BE | MPLEMENTED

UPON APPROVAL BY THE COVWM SSI ON. THE FOLLOW NG ARE THE

PLAN REQUI REMENTS:

(A)  THE PLAN SHALL | NCLUDE SPECI FI C PROPOSALS TO

| MPLEMENT ENERGY EFFI CI ENCY AND CONSERVATI ON MEASURES

TO ACH EVE OR EXCEED THE REQUI RED REDUCTI ONS I N

CONSUMPTI ON UNDER SUBSECTI ONS (C) AND (D).

(B AMNMMCF 10% OF THE REQUI RED REDUCTI ONS

I N CONSUMPTI ON UNDER SUBSECTIONS (C) AND (D) SHALL BE

OBTAI NED FROM UNI TS OF FEDERAL, STATE AND LOCAL

GOVERNMVENT, [ NCLUDI NG MUNICI PALI TIES, SCHOOL

DI STRICTS, INSTI TUTI ONS OF H GHER EDUCATI ON AND

NONPROFI T_ENTI TI ES.

(€ THE PLAN SHALL EXPLAI N HOW QUALI TY ASSURANCE

AND PERFORVMANCE W LL BE MEASURED, VERI FI ED AND

EVALUATED.
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1 (D) THE PLAN SHALL STATE THE MANNER I N VWH CH THE
2 PLAN WLL ACH EVE THE REQUI REMENTS OF THE PROGRAM

3 UNDER SUBSECTI ON (A) AND W LL ACH EVE OR EXCEED THE

4 REQUI RED REDUCTI ONS | N CONSUMPTI ON UNDER SUBSECTI ONS
5 (G AND (D

6 (E) THE PLAN SHALL | NCLUDE A CONTRACT W TH ONE

7 OR MORE CONSERVATI ON SERVI CE PROVI DERS SELECTED BY

8 COWPETI TIVE BID TO | MPLEMENT THE PLAN OR A PORTI ON OF
9 THE PLAN AS APPROVED BY THE COWM SSI ON.

10 (F) THE PLAN SHALL | NCLUDE ESTI MATES OF THE COST
11 OF | MPLEMENTATI ON OF THE ENERGY EFFI Cl ENCY AND

12 CONSERVATI ON MEASURES | N THE PLAN.

13 (G THE PLAN SHALL | NCLUDE SPECI FI C ENERGY

14 EFFI G ENCY MEASURES FOR HOUSEHOLDS AT OR BELOW 150%
15 OF THE FEDERAL POVERTY | NCOVE GUI DELI NES. THE NUMBER
16 OF MEASURES SHALL BE PROPORTI ONATE TO THOSE

17 HOUSEHOLDS' SHARE OF THE TOTAL ENERGY USAGE I N THE

18 SERVI CE TERRI TORY. THE ELECTRI C DI STRI BUTI ON COVPANY
19 SHALL COORDI NATE MEASURES UNDER THI S CLAUSE W TH

20 OTHER PROGRAMS ADM NI STERED BY THE COVM SSI ON OR

21 ANOTHER FEDERAL OR STATE AGENCY. THE EXPENDI TURES OF
22 AN ELECTRI C DI STRI BUTI ON COVPANY UNDER THI S CLAUSE

23 SHALL BE I N ADDI TI ON TO EXPENDI TURES MADE UNDER 52

24 PA. CODE CH. 58 (RELATING TO RESI DENTI AL _LOW | NCOVE
25 USAGE REDUCTI ON PROGRANME) .

26 (H THE PLAN SHALL | NCLUDE A PROPOSED COST-

27 RECOVERY TARI FF_ MECHANI SM | N ACCORDANCE W TH SECTI ON
28 1307 (RELATING TO SLI DI NG SCALE OR RATES;

29 ADJUSTMENTS), TO FUND THE ENERGY EFFI Cl ENCY AND

30 CONSERVATI ON MEASURES AND TO ENSURE FULL AND CURRENT
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1 RECOVERY OF THE PRUDENT AND REASONABLE COSTS COF THE

2 PLAN, | NCLUDI NG ADM NI STRATI VE COSTS, _AS APPROVED BY
3 THE COWM SSI ON.

4 (1) THE ELECTRIC DI STRI BUTI ON COMPANY_ SHALL

5 DEMONSTRATE THAT THE PLAN IS COST- EFFECTI VE USI NG A

6 TOTAL RESOURCE COST TEST APPROVED BY THE COWM SS| ON

7 AND PROVI DES A DI VERSE CROSS SECTI ON OF ALTERNATI VES
8 FOR CUSTOVERS OF ALL RATE CLASSES.

9 (J) THE PLAN SHALL REQUI RE AN ANNUAL | NDEPENDENT
10 EVALUATI ON OF | TS COST- EFFECTI VENESS AND A FULL

11 REVI EW OF THE RESULTS OF EACH FI VE- YEAR PLAN REQUI RED
12 UNDER SUBSECTI ON (C) (3) AND, TO THE EXTENT_ PRACTI CAL
13 HOW THE PLAN WLL BE ADJUSTED ON A GO NG FORWARD

14 BASIS AS A RESULT OF THE EVALUATI ON.

15 (K) THE PLAN SHALL I NCLUDE AN ANALYSI S OF THE

16 ELECTRI C DI STRI BUTI ON COMPANY' S ADM NI STRATI VE COSTS.
17 (1) A NEWPLAN SHALL BE FILED WTH THE COWM SSI ON
18 EVERY FI VE YEARS OR AS OTHERW SE REQUI RED BY THE

19 COMWM SSION. THE PLAN SHALL SET FORTH THE MANNER I N VWHI CH
20 THE COVPANY WLL MEET THE REQUI RED REDUCTI ONS | N

21 CONSUMPTI ON UNDER SUBSECTI ONS (C) AND (D)

22 (111) NO MORE THAN 2% OF FUNDS AVAI LABLE TO

23 | MPLEMENT A PLAN UNDER THI S SUBSECTI ON SHALL BE ALLOCATED
24 FOR EXPERI MENTAL EQUI PVENT_OR DEVI CES.

25 (2) THE COVM SSION SHALL DI RECT AN ELECTRI C DI STRI BUTI ON
26 COVPANY TO MODI FY OR TERM NATE ANY PART OF A PLAN APPROVED

27 UNDER THI S SECTION IF, AFTER AN ADEQUATE PERI CD FOR

28 | MPLEMENTATI ON, THE COWM SSI ON DETERM NES THAT AN ENERGY

29 EFFI G ENCY OR CONSERVATI ON MEASURE | NCLUDED IN THE PLAN W LL
30 NOT_ACHI EVE THE REQUI RED REDUCTI ONS | N CONSUMPTI ON | N A COST-
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1 EFFECTI VE MANNER UNDER SUBSECTI ONS (C) AND (D)

2 (3) IF PART OF A PLAN IS MODI FI ED OR TERM NATED UNDER

3 PARAGRAPH (2), THE ELECTRI C DI STRI BUTI ON COVPANY SHALL SUBM T
4 A REVI SED PLAN DESCRI BI NG ACTI ONS TO BE TAKEN TO OFFER

5 SUBSTI TUTE MEASURES OR TO | NCREASE THE AVAI LABILITY OF

6 EXI STI NG MEASURES IN THE PLAN TO ACH EVE THE REQUI RED

7 REDUCTI ONS | N CONSUMPTI ON UNDER SUBSECTI ONS (C) AND (D)

8 (G REDUCTI ONS I N CONSUMPTI ON. - - THE PLANS ADOPTED UNDER

9 SUBSECTION (B) SHALL REDUCE ELECTRI C CONSUMPTI ON AS FOLLOWE:

10 (1) BY MAY 31, 2011, TOTAL ANNUAL WEATHER- NORVALI ZED

11 CONSUMPTI ON OF  THE RETAI L CUSTOMERS OF EACH ELECTRIC

12 DI STRI BUTI ON COVPANY SHALL BE REDUCED BY A MNTMUM OF 1% THE
13 1% LOAD REDUCTI ON | N CONSUMPTI ON SHALL BE NMEASURED AGAI NST

14 THE ELECTRI C DI STRI BUTI ON COVPANY' S EXPECTED LOAD AS

15 FORECASTED BY THE COWM SSI ON FOR JUNE 1, 2009, THROUGH NAY

16 31, 2010, WTH PROVI SI ONS MADE FOR WEATHER ADJUSTMENTS AND

17 EXTRAORDI NARY LOADS THAT THE ELECTRI C DI STRI BUTI ON COVPANY

18 MUST SERVE

19 (2) BY MAY 31, 2013, THE TOTAL ANNUAL WEATHER- NORVALI ZED
20 CONSUMPTI ON OF  THE RETAI L CUSTOMERS OF EACH ELECTRIC
21 DI STRI BUTI ON COVPANY SHALL BE REDUCED BY A MNITMUM OF 3% THE
22 3% LOAD REDUCTI ON I N CONSUMPTI ON SHALL BE MEASURED AGAI NST
23 THE ELECTRI C DI STRI BUTI ON COVPANY' S EXPECTED LOAD AS
24 FORECASTED BY THE COWM SSI ON FOR JUNE 1, 2009, THROUGH NAY
25 31, 2010, WTH PROVI SI ON MADE FOR WEATHER ADJUSTMENTS AND
26 EXTRAORDI NARY LOADS THAT THE ELECTRI C DI STRI BUTI ON COVPANY
27 MUST SERVE
28 (3) BY NOVEMBER 30, 2013, AND EVERY FIVE YEARS
29 THEREAFTER, THE COMM SSI ON SHALL EVALUATE THE COSTS AND
30 BENEFI TS OF THE PROGRAM ESTABLI SHED UNDER SUBSECTI ON (A) AND
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OF _APPROVED ENERGY EFFI Cl ENCY AND CONSERVATI ON PLANS

SUBM TTED TO THE PROGRAM _THE EVALUATI ON SHALL BE CONSI STENT

WTH A TOTAL RESOURCE COST TEST OR A COST-BENEFIT ANALYSI S

DETERM NED BY THE COWM SSION. |F THE COVM SSI ON DETERM NES

THAT THE BENEFI TS OF THE PROGRAM EXCEED THE COSTS, THE

COW SSI ON SHALL ADOPT ADDI TI ONAL REQUI RED | NCREMENTAL

REDUCTI ONS | N CONSUMPTI ON.

(D) PEAK DENVAND. - - THE PLANS ADOPTED UNDER SUBSECTI ON ( B)

SHALL REDUCE ELECTRI C DEMAND AS FOLLOWE:

(1) BY MAY 31, 2013, THE WEATHER- NORVALI ZED DEMAND OF

THE RETAIL CUSTOMERS OF EACH ELECTRI C DI STRI BUTI ON COVPANY

SHALL BE REDUCED BY A M NILMM OF 4.5% OF ANNUAL_SYSTEM PEAK

DEVMAND |N THE 100 HOURS OF HI GHEST DEMAND. THE REDUCTI ON

SHALL BE MEASURED AGAI NST THE ELECTRI C DI STRI BUTI ON COVPANY' S

PEAK DEMAND FOR JUNE 1, 2007, THROUGH MAY 31, 2008.

(2) BY NOVEMBER 30, 2013, THE COVM SSI ON SHALL COVPARE

THE TOTAL COSTS OF ENERGY EFFI Cl ENCY AND CONSERVATI ON PLANS

| MPLEMENTED UNDER THI S SECTI ON TO THE TOTAL SAVI NGS | N ENERGY

AND CAPACI TY COSTS TO RETAIL CUSTOMERS IN TH' S COMWONWEALTH

OR OTHER COSTS DETERM NED BY THE COMM SSION. | F THE

COW SSI ON DETERM NES THAT THE BENEFI TS OF THE PLANS EXCEED

THE COSTS, THE COWM SSI ON SHALL SET ADDI TI ONAL | NCREMVENTAL

REQUI REMENTS FOR REDUCTI ON | N PEAK DEMAND FOR THE 100 HOURS

OF GREATEST DENMAND OR AN ALTERNATI VE REDUCTI ON APPROVED BY

THE COVWM SSI ON. REDUCTI ONS | N DEMAND SHALL BE MEASURED FROM

THE ELECTRI C DI STRI BUTI ON COVPANY' S PEAK DEVMAND FOR THE

PERIOD FROM JUNE 1, 2011, THROUGH MAY 31, 2012. THE

REDUCTI ONS | N CONSUMPTI ON REQUI RED BY THE COWM SSI ON SHALL BE

ACCOWPLI SHED NO LATER THAN MAY 31, 2017.

(E) COW SSI ON APPROVAL. - -
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1 (1) THE COVM SSI ON SHALL CONDUCT A PUBLI C HEARI NG ON

2 EACH PLAN AND ALLOW FOR THE SUBM SSI ON OF RECOVIVENDATI ONS_BY
3 THE OFFI CE OF CONSUMER ADVOCATE AND THE OFFI CE OF SMALL

4 BUSI NESS ADVOCATE AND BY MEMBERS OF THE PUBLIC AS TO HOW THE
5 ELECTRI C DI STRI BUTI ON COVPANY COULD | MPROVE | TS PLAN OR

6 EXCEED THE REQUI RED REDUCTI ONS | N CONSUMPTI ON UNDER

7 SUBSECTI ONS (C) AND (D).

8 (2) THE COVWM SSI ON SHALL APPROVE OR DI SAPPROVE A PLAN

9 FI LED UNDER SUBSECTION (B) WTH N 120 DAYS OF SUBM SSI ON. THE
10 FOLLON NG SHALL APPLY TO AN ORDER DI SAPPROVI NG A PLAN:

11 (1) THE COVM SSI ON SHALL DESCRIBE I N DETAIL THE

12 REASONS FOR THE DI SAPPROVAL.

13 (1) THE ELECTRI C DI STRI BUTI ON COVPANY SHALL HAVE 60
14 DAYS TO FILE A REVI SED PLAN TO ADDRESS THE DEFI Cl ENCI ES
15 | DENTI FI ED BY THE COWM SSI ON. THE REVI SED PLAN SHALL BE
16 APPROVED OR DI SAPPROVED BY THE COWM SSION W THI N 60 DAYS.
17 (F) PENALTIES. - -

18 (1) THE FOLON NG SHALL APPLY FOR FAILURE TO SUBM T A

19 PLAN.

20 (1) AN ELECTRI C DI STRI BUTI ON COVPANY THAT FAILS TO
21 FILE A PLAN UNDER SUBSECTION (B) SHALL BE SUBJECT TO A
22 ClVIL PENALTY OF $100, 000 PER DAY UNTIL THE PLAN IS

23 FILED.

24 (1) AN ELECTRIC DI STRI BUTI ON COMPANY THAT FAILS TO
25 FILE A REVI SED PLAN UNDER SUBSECTION (E)(2)(Il) SHALL BE
26 SUBJECT TO A CIVIL PENALTY OF $100, 000 PER DAY UNTIL THE
27 PLAN | S FI LED.

28 (II'l) PENALTIES COLLECTED UNDER THI S PARAGRAPH SHALL
29 BE DEPOSI TED IN THE LOW I NCOVE ELECTRI C CUSTOMER

30 ASS| STANCE PROGRAM OF THE ENERGY DI STRI BUTI ON COVPANY FOR
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1 THE RESPECTI VE SERVI CE TERRI TORY.
2 (2) THE FOLON NG SHALL APPLY TO AN ELECTRI C
3 DI STRI BUTI ON COVPANY THAT FAILS TO ACH EVE THE REDUCTI ONS | N
4 CONSUMPTI ON REQUI RED UNDER SUBSECTION (C) OR (D):
5 (1) THE ELECTRIC DI STRI BUTI ON COMPANY SHALL BE
6 SUBJECT TO A CIVIL PENALTY NOT LESS THAN $1, 000, 000 AND
7 NOT_TO EXCEED $20, 000, 000 _FOR FAI LURE TO ACHI EVE THE
8 REQUI RED REDUCTI ONS | N CONSUVMPTI ON UNDER SUBSECTI ON ( Q)
9 OR (D). ANY PENALTY PAID BY AN ELECTRI C DI STRI BUTI ON
10 COVPANY UNDER THI S SUBPARAGRAPH SHALL NOT BE RECOVERABLE
11 FROM RATEPAYERS.
12 (1) TF AN ELECTRIC DI STRI BUTI ON COVMPANY_FAILS TO
13 ACHI EVE THE REQUI RED REDUCTI ONS | N CONSUMPTI ON UNDER
14 SUBSECTION (C) OR (D), RESPONSIBILITY TO ACH EVE THE
15 REDUCTI ONS | N CONSUMPTI ON SHALL BE TRANSFERRED TO THE
16 COMWM SSION. THE COVM SSION SHALL DO ALL OF THE FOLLOW NG
17 (A) I MPLEMENT A PLAN TO ACHI EVE THE REQUI RED
18 REDUCTI ONS | N CONSUMPTI ON UNDER SUBSECTION (C) OR
19 (D).
20 (B) CONTRACT W TH CONSERVATI ON SERVI CE PROVI DERS
21 AS NECESSARY TO | MPLEMENT ANY PORTI ON OF THE PLAN.
22 (G _ LIMTATION ON COSTS. --THE TOTAL COST OF ANY PLAN
23 REQUI RED UNDER THI' S SECTI ON SHALL NOT EXCEED 2% OF THE ELECTRIC
24 DI STRI BUTI ON COVPANY' S TOTAL ANNUAL REVENUE AS OF DECEMBER 31,
25 2006. THE PROVISIONS OF TH S PARAGRAPH SHALL NOT APPLY TO THE
26 COST _OF LOW I NCOVE USACGE REDUCTI ON PROGRAMS ESTABLI SHED UNDER 52
27 PA. CODE CH. 58 (RELATING TO RESI DENTI AL _LOW | NCOVE USAGE
28 REDUCTI ON PROGRAMS) .
29 (H COSTS.--THE COWM SSI ON SHALL RECOVER FROM ELECTRI C

30 DI STRIBUTI ON COVPANI ES THE COSTS OF | MPLEMENTI NG THE PROGRAM
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1 ESTABLI SHED UNDER THI S SECTI ON.

2 (1) REPORT.--THE FOLLON NG SHALL APPLY:

3 (1) EACH ELECTRI C DI STRI BUTI ON COVPANY SHALL SUBM T AN

4 ANNUAL _REPORT TO THE COMM SSI ON RELATI NG TO THE RESULTS OF

5 THE ENERGY EFFI Cl ENCY AND CONSERVATI ON PLAN W THI N EACH

6 ELECTRI C DI STRI BUTI ON SERVI CE TERRI TORY. THE REPORT SHALL

7 I NCLUDE ALL OF THE FOLLOW NG

8 (1) DOCUMENTATI ON OF PROGRAM EXPENDI TURES.

9 (1) MEASUREMENT AND VERI FI CATI ON OF ENERGY_ SAVI NGS
10 UNDER THE PLAN.
11 (111) EVALUATI ON CF THE COST- EFFECTI VENESS OF
12 EXPENDI TURES.
13 (1V)  ANY OTHER | NFORVATI ON REQUI RED BY THE
14 COW SSI ON.
15 (2) BEG NNING FI VE YEARS FOLLOW NG THE EFFECTI VE DATE OF
16 TH'S SECTI ON AND ANNUALLY THEREAFTER, THE COVM SSI ON SHALL
17 SUBM T A REPORT TO THE CONSUMER PROTECTI ON AND PROFESSI ONAL
18 LI CENSURE COW TTEE OF THE SENATE AND THE CONSUMER AFFAI RS
19 COW TTEE OF THE HOUSE OF REPRESENTATI VES.
20 (J) EXI STI NG FUNDI NG SOURCES. - - EACH ELECTRI C DI STRI BUTI ON

21 COVPANY SHALL, UPON REQUEST BY ANY PERSON, PROVIDE A LIST OF ALL

22 ELIG BLE FEDERAL AND STATE FUNDI NG PROGRAMS AVAI LABLE TO

23 RATEPAYERS FOR ENERGY EFFI Cl ENCY AND CONSERVATI ON. THE LI ST

24 SHALL BE POSTED ON THE ELECTRI C DI STRI BUTI ON COMPANY' S | NTERNET

25 MEBSITE.

26 (K) _ RECOVERY. - -

27 (1) AN ELECTRI C DI STRI BUTI ON COVPANY SHALL RECOVER ON A
28 FULL AND CURRENT BASI S FROM CUSTOVERS, THROUGH A RECONCI LABLE
29 ADJUSTMVENT CLAUSE UNDER SECTI ON 1307, ALL REASONABLE AND

30 PRUDENT COSTS | NCURRED I N THE PROVI SI ON OR MANAGEMENT OF A
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1 PLAN PROVI DED UNDER THI S SECTI ON. TH S PARAGRAPH SHALL APPLY
2 TO ALL ELECTRIC DI STRI BUTI ON COVPANI ES, | NCLUDI NG ELECTRI C
3 DI STRI BUTI ON  COVPANI ES SUBJECT TO GENERATI ON OR OTHER RATE
4 CAPS.
5 (2) EXCEPT AS SET FORTH I N PARAGRAPH (3), DECREASED
6 REVENUES OF AN ELECTRI C DI STRI BUTI ON COMPANY DUE TO REDUCED
7 ENERGY CONSUMPTI ON OR CHANGES | N ENERGY DEMAND SHALL NOT BE A
8 RECOVERABLE COST UNDER A RECONCI LABLE AUTOVATI C ADJUSTMENT
9 CLAUSE.
10 (3) DECREASED REVENUE AND REDUCED ENERGY CONSUMPTI ON NAY
11 BE REFLECTED I N REVENUE AND SALES DATA USED TO CALCULATE
12 RATES IN A DI STRI BUTI ON- BASE RATE PROCEEDI NG FI LED BY AN
13 ELECTRI C DI STRI BUTI ON COMPANY UNDER SECTI ON 1308 (RELATI NG TO
14 VOLUNTARY CHANGES | N RATES).
15 (L) APPLICABILITY.--TH'S SECTI ON SHALL NOT APPLY TO AN
16 ELECTRI C DI STRI BUTI ON COVMPANY W TH FEVWER THAN 100, 000 CUSTOMERS.
17 (M__DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG
18 WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN THI' S
19 SUBSECTI ON:
20 " CONSERVATI ON SERVI CE PROVI DER. " AN ENTITY THAT PROVI DES
21 | NFORVATI ON AND TECHNI CAL ASSI STANCE ON MEASURES TO ENABLE A
22 PERSON TO | NCREASE ENERGY EFFI Cl ENCY OR REDUCE ENERGY
23 CONSUMPTI ON AND THAT HAS NO DI RECT OR | NDI RECT OWNERSHI P,
24 PARTNERSHI P OR OTHER AFFI LI ATED | NTEREST WTH AN ELECTRI C
25 DI STRI BUTI ON_COVPANY.
26 "ELECTRI C DI STRI BUTI ON COVPANY TOTAL_ ANNUAL REVENUE. "
27 AMOUNTS PAID TO THE ELECTRI C DI STRI BUTI ON COVPANY FOR
28 CGENERATI ON, TRANSM SSI ON, DI STRI BUTI ON AND SURCHARGES BY RETAI L

;
;

30 "ENERGY EFFI Cl ENCY AND CONSERVATI ON MEASURES. "
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1 (1) TECHNOLOG ES, NMANAGEMENT PRACTI CES OR OTHER MEASURES
2 EMPLOYED BY RETAIL CUSTOVERS THAT REDUCE ELECTRICTY

3 CONSUMPTI ON OR DEVMAND T F ALL OF THE FOLLOW NG APPLY:

4 (1) THE TECHNOLOGY, PRACTICE OR OTHER MEASURE | S

5 I NSTALLED ON OR AFTER THE EFFECTI VE DATE OF TH S SECTI ON
6 AT _THE LOCATI ON OF A RETAI L CUSTOVER

7 (1) THE TECHNOLOGY, PRACTICE OR OTHER MEASURE

8 REDUCES CONSUMPTI ON OF ENERGY OR PEAK LOAD BY THE RETAI L
9 CUSTOMVER.

10 (I1'1)y THE COST OF THE ACQUI SI TI ON OR | NSTALLATI ON OF
11 THE MEASURE |'S DI RECTLY I NCURRED IN VHOLE OR I N PART BY
12 THE ELECTRI C DI STRI BUTI ON COVPANY.

13 (2) ENERGY EFFI Cl ENCY AND CONSERVATI ON MEASURES SHALL

14 I NCLUDE SOLAR OR SOLAR PHOTOVOLTAI C PANELS, ENERGY EFFI Cl ENT
15 W NDOWS AND DOCRS, ENERGY EFFICIENT LI GHTING I NCLUDI NG EXIT
16 SIGN RETROFI T, HI GH BAY FLUORESCENT RETROFI T AND PEDESTRI AN
17 AND TRAFFI C SI GNAL CONVERSI ON, GEOTHERNMAL HEATI NG

18 I NSULATI ON, Al R SEALI NG, _REFLECTI VE ROOF COATI NGS, ENERGY

19 EFFI G ENT HEATI NG AND COOLI NG EQUI PMENT OR SYSTEMS AND ENERGY
20 EFFI Gl ENT_APPLI ANCES AND OTHER TECHNOLOG ES, PRACTI CES OR

21 VEASURES APPROVED BY THE COVM SSI ON.

22 "PEAK DEVMAND. " THE HI GHEST ELECTRI CAL_REQUI REMENT OCCURRI NG
23 DURING A SPECI FI ED PERI GD. FOR AN ELECTRI C DI STRI BUTI ON COVPANY,
24 THE TERM SHALL MEAN THE SUM OF THE METERED CONSUMPTI ON FOR ALL
25 RETAIL CUSTOVERS OVER THAT PERI CD

26 "QUALITY ASSURANCE." ALL OF THE FOLLOW NG

27 (1) THE AUDITI NG OF BU LDI NGS, EQUI PMENT AND PROCESSES
28 TO DETERM NE THE COST- EFFECTI VENESS OF ENERGY EFFI Cl ENCY AND
29 CONSERVATI ON MEASURES USI NG NATI ONALLY RECOGNI ZED TOOLS AND
30 CERTI FI CATI ON PROGRAMS.
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(2) | NDEPENDENT | NSPECTI ON OF COVWPLETED ENERGY

EFFI Cl ENCY AND CONSERVATI ON MEASURES COMPLETED BY THI RD- PARTY

ENTI TI ES TO EVALUATE THE QUALITY OF THE COVPLETED MEASURE.

"REAL-TIME PRICE." A RATE THAT DI RECTLY REFLECTS THE

DI FFERENT COST OF ENERGY DURI NG EACH HOUR.

"TIME-OF-USE RATE. " A RATE THAT REFLECTS THE COSTS OF

SERVI NG CUSTOMVERS DURI NG DI FFERENT TI ME PERI CDS, | NCLUDI NG OFF-

PEAK_AND ON- PEAK PERI CDS, BUT NOT_AS FREQUENTLY AS EACH HOUR.

"TOTAL RESOURCE COST TEST." A STANDARD TEST THAT IS MET |F,

OVER THE EFFECTI VE LI FE OF EACH PLAN NOT_TO EXCEED 15 YEARS, THE

NET PRESENT VALUE OF THE AVO DED MONETARY COST OF SUPPLYI NG

ELECTRICITY | S GREATER THAN THE NET PRESENT VALUE OF THE

MONETARY COST_OF ENERGY EFFI Cl ENCY CONSERVATI ON MEASURES.

§ 2806.2. ENERGY EFFI Cl ENCY AND CONSERVATI ON.

(A)  REG STRY.--THE COW SSI ON SHALL, BY MARCH 1, 2009,

ESTABLI SH A REG STRY OF APPROVED PERSONS QUALI FI ED TO PROVI DE

CONSERVATI ON SERVI CES TO ALL CGLASSES OF CUSTOVERS. IN ORDER TO

BE | NCLUDED | N THE REG STRY, A CONSERVATI ON SERVI CE PROVI DER

MUST MEET EXPERI ENCE AND OTHER QUALI FI CATI ONS DETERM NED BY THE

COW SSI ON.

(B) APPLI CATION. --THE COWM SSI ON SHALL DEVELOP AN

APPL| CATI ON FOR REG STRATI ON UNDER SUBSECTI ON (A) AND MAY CHARGE

A REASONABLE REG STRATI ON FEE.

SECTI ON 3. SECTION 2807(E) OF TITLE 66 |I'S AVENDED AND THE
SECTI ON | S AMVENDED BY ADDI NG SUBSECTI ONS TO READ:
§ 2807. DUTIES OF ELECTRI C DI STRI BUTI ON COVPANI ES.

* x %

(E) OBLI GATI ON TO SERVE. - -[ AN ELECTRI C DI STRI BUTI ON
COVPANY' S| A DEFAULT SERVI CE PROVI DER S OBLI GATI ON TO PROVI DE

ELECTRI C CENERATI ON SUPPLY SERVI CE FOLLOW NG [ | MPLEMENTATI ON OF
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1 RESTRUCTURI NG AND THE CHO CE OF ALTERNATI VE GENERATI ON BY A

2 CUSTOMVER] THE EXPI RATI ON OF A CENERATI ON RATE CAP SPECI FI ED

3 UNDER SECTI ON 2804(4) (RELATING TO STANDARDS FOR RESTRUCTURI NG
4 OF ELECTRI C I NDUSTRY) OR A RESTRUCTURI NG PLAN UNDER SECTI ON

5 2806(F) (RELATING TO | MPLEMENTATI ON, PILOT PROGRAMS AND

6 PERFORVANCE- BASED RATES) IS REVI SED AS FOLLOWS:

7 (1) WH LE AN ELECTRI C DI STRI BUTI ON COVPANY COLLECTS

8 El THER A COVPETI TI VE TRANSI TI ON CHARCGE OR AN | NTANG BLE

9 TRANSI TI ON CHARGE OR UNTIL 100% OF | TS CUSTOVERS HAVE CHO CE,
10 VWH CHEVER | S LONCER, THE ELECTRI C DI STRI BUTI ON COVPANY SHALL
11 CONTI NUE TO HAVE THE FULL OBLI GATI ON TO SERVE, | NCLUDI NG THE
12 CONNECTI ON OF CUSTOMVERS, THE DELI VERY OF ELECTRI C ENERGY AND
13 THE PRODUCTI ON OR ACQUI SI TI ON OF ELECTRI C ENERGY FOR

14 CUSTOVERS

15 [(2) AT THE END OF THE TRANSI TI ON PERI OO, THE COVM SSI ON
16 SHALL PROMULGATE REGULATI ONS TO DEFI NE THE ELECTRI C

17 DI STRI BUTI ON COVPANY' S OBLI GATI ON TO CONNECT AND DELI VER AND
18 ACQUI RE ELECTRI CI TY UNDER PARAGRAPH (3) THAT WLL EXI ST AT
19 THE END OF THE PHASE-I N PERI OD
20 (3) I F A CUSTOVER CONTRACTS FOR ELECTRI C ENERGY AND I T
21 'S NOTI' DELI VERED OR | F A CUSTOMER DOES NOT CHOOSE AN
22 ALTERNATI VE ELECTRI C GENERATI ON SUPPLI ER, THE ELECTRI C
23 DI STRI BUTI ON COVPANY OR COWM SSI ON- APPROVED ALTERNATI VE
24 SUPPLI ER SHALL ACQUI RE ELECTRI C ENERGY AT PREVAI LI NG MARKET
25 PRI CES TO SERVE THAT CUSTOVER AND SHALL RECOVER FULLY ALL
26 REASONABLE COSTS. ]
27 (3.1) FO.LOWN NG THE EXPI RATION OF AN ELECTRIC
28 DI STRI BUTI ON COVPANY' S OBLI GATI ON TO PROVI DE ELECTRI C
29 GENERATI ON SUPPLY SERVI CE TO RETAI L CUSTOVERS AT CAPPED
30 RATES, |F A CUSTOMER CONTRACTS FOR ELECTRI C GENERATI ON SUPPLY
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1 SERVI CE AND THE CHOSEN ELECTRI C GENERATI ON SUPPL| ER DOES NOT
2 PROVIDE THE SERVICE OR | F A CUSTOVER DOES NOT CHOOSE AN

3 ALTERNATI VE ELECTRI C GENERATI ON SUPPLI ER, THE DEFAULT SERVI CE
4 PROVI DER SHALL PROVI DE ELECTRI C GENERATI ON SUPPLY SERVI CE TO
5 THAT CUSTOVER PURSUANT TO A COWM SSI ON- APPROVED COVPETI T1 VE

6 PROCUREMENT PLAN. THE ELECTRI C POANER ACQUI RED SHALL BE

7 PROCURED THROUGH COMPETI Tl VE PROCUREMENT PROCESSES AND SHALL
8 I NCLUDE ONE OR MORE OF THE FOLLOW NG

9 (1) AUCTI ONS

10 (1) REQUESTS FOR PROPOSAL.

11 (1I'l) BILATERAL ACGREEMENTS ENTERED | NTO AT THE SOLE
12 DI SCRETI ON OF_ THE DEFAULT SERVI CE PROVI DER VWH CH SHALL BE
13 AT PRI CES VH CH ARE:

14 (A)  NO GREATER THAN THE COST OF OBTAI NI NG

15 GENERATI ON UNDER COVPARABLE TERMS |N THE WHOLESALE

16 MARKET, AS DETERM NED BY THE COWM SSI ON AT _THE TI ME
17 OF EXECUTI ON OF THE CONTRACT; OR

18 (B) CONSI STENT WTH A COW SSI ON- APPROVED

19 COVPETI TI ON PROCUREMENT PROCESS.  ANY AGREEMENT
20 BETWEEN AFFI LI ATED PARTIES SHALL BE SUBJECT TO REVI EW
21 AND APPROVAL OF THE PENNSYLVANI A PUBLIC UTILITY
22 COW SSI ON UNDER CHAPTER 21 (RELATI NG TO RELATI ONS
23 W TH AFFI LI ATED I NTERESTS). I N NO CASE SHALL THE COST
24 OF _OBTAI NI NG GENERATI ON FROM ANY AFFI LI ATED | NTEREST
25 BE _CGREATER THAN THE COST OF OBTAI NI NG GENERATI ON
26 UNDER COMPARABLE TERMS | N THE WHOLESALE MARKET AT THE
27 TIME OF EXECUTI ON OF THE CONTRACT.
28 (3.2) THE ELECTRI C PONER PROCURED PURSUANT TO PARAGRAPH
29 (3.1) SHALL INCLUDE A PRUDENT M X COF THE FOLLOW NG
30 (1) SPOT NMARKET PURCHASES.

163
20080H2200B4526 - 64 -



© o0 N oo o A~ wWw N

N RN NN RN NN N NN R B P B R R R R R e
© O N O U~ W N B O © 0 N o o M W N B O

30

(11) SHORT- TERM CONTRACTS.

(11'l) LONG TERM PURCHASE CONTRACTS, ENTERED | NTO AS

A RESULT OF AN AUCTI ON, REQUEST FOR PROPOSAL OR Bl LATERAL

CONTRACT THAT IS FREE OF UNDUE | NFLUENCE, DURESS OR

FAVORI TI SM OF MORE THAN FOUR AND NOT_MORE THAN 20_YEARS.

THE DEFAULT SERVI CE PROVI DER SHALL HAVE SOLE DI SCRETI ON

TO DETERM NE THE SOURCE AND FUEL TYPE. LONG TERM PURCHASE

CONTRACTS UNDER THI' S SUBPARAGRAPH NMAY NOT CONSTI TUTE MORE

THAN 25% OF THE DEFAULT SERVI CE PROVI DER' S PROJECTED

DEFAULT SERVI CE LOAD UNLESS THE COWM SSI ON, AFTER A

HEARI NG _DETERM NES FOR GOOD CAUSE THAT A GREATER PORTI ON

OF LOAD | S NECESSARY TO ACHI EVE LEAST COST PROCUREMENT.

TH S SUBPARAGRAPH SHALL NOT APPLY TO CONTRACTS EXECUTED

UNDER PARAGRAPH (5).

(3.3) THE COWM SSI ON MVAY DETERM NE THAT A CONTRACT 1S

REQUI RED TO BE EXTENDED FOR A LONGER TERM OF UP TO 20 YEARS,

| F_THE EXTENSI ON IS NECESSARY TO ENSURE ADEQUATE AND REL| ABLE

SERVI CE AT LEAST COST TO CUSTOVERS OVER TI ME.

(3.4) THE PRUDENT M X OF CONTRACTS ENTERED | NTO PURSUANT

TO PARAGRAPHS (3.2) AND (3.3) SHALL BE DESI GNED TO ENSURE:

(1) ADEQUATE AND RELI ABLE SERVI CE.

(1) THE LEAST COST TO CUSTOVERS OVER TI ME.

(11'1) COWPLI ANCE W TH THE REQUI REMENTS OF PARAGRAPH

(3.1).
(3.5) EXCEPT AS SET FORTH I N PARAGRAPH (5)(I1), THE

PROVI SIONS OF THI S SECTI ON SHALL APPLY TO ANY TYPE OF ENERGY

PURCHASED BY A DEFAULT SERVI CE PROVI DER TO PROVI DE ELECTRI C

GENERATI ON SUPPLY SERVI CE, | NCLUDI NG ENERGY OR ALTERNATI VE

ENERGY PORTFCOLI O STANDARDS CREDI TS REQUI RED TO BE PURCHASED

UNDER THE ACT_OF NOVEMBER 30, 2004 (P.L.1672, NO. 213), KNO/W
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AS THE ALTERNATI VE ENERGY PORTFOLI O STANDARDS ACT. THE

COW SSI ON SHALL APPLY PARACGRAPH (3.4) TO COVPARABLE TYPES COF

ENERGY SOURCES.

(3.6) THE DEFAULT SERVI CE PROVIDER SHALL FILE A PLAN FOR

COVPETI Tl VE PROCUREMENT W TH THE COVM SSI ON AND OBTAI N

COW SSI ON APPROVAL OF THE PLAN CONSI DERI NG THE STANDARDS | N

PARAGRAPHS (3.1), (3.2), (3.3) AND (3.4) BEFORE THE

COWPETI TI VE PROCESS IS | MPLEMENTED. THE COVM SSI ON SHALL HOLD

HEARI NGS AS NECESSARY ON THE PROPOSED PLAN. |F THE COWM SS| ON

FAILS TO I SSUE A FINAL ORDER ON THE PLAN W THI N NI NE MONTHS

OF THE DATE THAT THE PLAN IS FILED, THE PLAN SHALL BE DEEMED

TO BE APPROVED AND THE DEFAULT SERVI CE PROVI DER NAY | MPLEMENT

THE PLAN AS FI LED. COSTS | NCURRED THROUGH AN APPROVED

COVPETI Tl VE PROCUREMENT PLAN SHALL BE DEEMED TO BE THE LEAST

COST OVER TIME AS REQUI RED UNDER PARAGRAPH (3.4)(I1).

(3.7) AT THE TIME THE COWM SSI ON EVALUATES THE PLAN AND

PRIOR TO APPROVAL, I N DETERM NING | F THE DEFAULT ELECTRI C

SERVI CE PROVI DER' S PLAN OBTAI NS GENERATI ON SUPPLY AT THE

LEAST COST, THE COVWM SSI ON SHALL CONSI DER THE DEFAULT SERVI CE

PROVI DER' S OBL| GATI ON TO PROVI DE ADEQUATE AND RELI| ABLE

SERVI CE TO CUSTOVERS AND THAT THE DEFAULT SERVI CE PROVI DER

HAS OBTAI NED A PRUDENT M X OF CONTRACTS TO OBTAI N LEAST COST

ON A LONG TERM SHORT- TERM AND SPOT_ MARKET BASI S AND SHALL

MAKE SPECI FI C FI NDI NGS VWHI CH SHALL | NCLUDE THE FOLLOW NG

(1) THE DEFAULT SERVI CE PROVI DER' S PLAN | NCLUDES

PRUDENT STEPS NECESSARY TO NEGOTI ATE FAVORABLE CGENERATI ON

SUPPLY CONTRACTS.

(1) THE DEFAULT SERVI CE PROVI DER S PLAN | NCLUDES

PRUDENT STEPS NECESSARY TO OBTAI N LEAST COST CGENERATI ON

SUPPLY CONTRACTS ON A LONG TERM SHORT- TERM AND SPOT
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MARKET BASI S.

(1I'I) NEITHER THE DEFAULT SERVI CE PROVIDER NOR I TS

AFFI LI ATED | NTEREST HAS W THHELD FROM THE MARKET_ ANY

GENERATI ON SUPPLY IN A MANNER THAT VI OLATES FEDERAL LAW

(3.8) NOTW THSTANDI NG SECTI ONS 508 (RELATI NG TO PONER OF

COW SSI ON TO VARY, REFORM AND REVI SE_ CONTRACTS) AND 2102

(RELATI NG TO APPROVAL OF CONTRACTS W TH AFFI LI ATED

| NTERESTS), THE COVM SSI ON MAY MODI FY CONTRACTS OR DI SALLOW

COSTS ONLY VWHEN THE PARTY SEEKI NG RECOVERY OF THE COSTS OF A

PROCUREMENT PLAN IS, AFTER HEARING FOUND TO BE AT FAULT FOR

THE FOLLOW NG

(1) NOT _COVPLYING WTH THE COVM SSI ON- APPROVED

PROCUREMENT PLAN;, OR

(1) THE COW SSI ON CF FRAUD, COLLUSI ON OR MARKET

MANI PULATI ON W TH REGARD TO THESE CONTRACTS.

(3.9) THE DEFAULT SERVI CE PROVI DER SHALL HAVE THE RI GHT

TO RECOVER ON A FULL AND CURRENT BASIS, PURSUANT TO A

RECONCI LABLE AUTOVATI C ADJUSTMENT CLAUSE UNDER SECTI ON 1307

(RELATING TO SLI DI NG SCALE OF RATES; ADJUSTMENTS), ALL

REASONABLE COSTS | NCURRED UNDER THI' S SECTI ON AND A

COW SSI ON- APPROVED COMPETI T1 VE PROCUREMENT PLAN.

(4) |F A CUSTOVER THAT CHOOSES AN ALTERNATI VE SUPPLI ER
AND SUBSEQUENTLY DESI RES TO RETURN TO THE LOCAL DI STRI BUTI ON
COVPANY FOR GENERATI ON SERVI CE, THE LOCAL DI STRI BUTI ON
COVPANY SHALL TREAT THAT CUSTOMER EXACTLY AS | T WOULD ANY NEW
APPLI CANT FOR ENERGY SERVI CE.

(5) (1) NOTW THSTANDI NG PARAGRAPH [(3)] (3.1), THE

ELECTRI C DI STRI BUTI ON COVPANY OR COVM SSI ON- APPROVED

ALTERNATI VE SUPPLI ER MAY, IN I TS SOLE DI SCRETI ON, OFFER

LARCE CUSTOVERS W TH A PEAK DEMAND OF 15 MEGAVATTS OR
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1 GREATER AT ONE METER AT A LOCATION IN I TS SERVI CE

2 TERRI TORY ANY NEGOTI ATED RATE FOR SERVI CE AT ALL OF THE

3 CUSTOVERS' LOCATI ONS W THI N THE SERVI CE TERRI TORY FOR ANY
4 DURATI ON AGREED UPON BY THE ELECTRI C DI STRI BUTI ON COMPANY
5 OR COW SSI ON- APPROVED ALTERNATI VE SUPPLI ER AND THE LARGE
6 CUSTOVER. THE COWM SSI ON SHALL PERM T, BUT SHALL NOT

7 REQUI RE, AN ELECTRI C DI STRI BUTI ON COVPANY OR COWM SSI ON-
8 APPROVED ALTERNATI VE SUPPLI ER TO PROVI DE SERVI CE TO LARGE
9 CUSTOVERS UNDER THI S PARAGRAPH. CONTRACT RATES ENTERED

10 I NTO UNDER THI S PARAGRAPH SHALL BE SUBJECT TO REVI EW BY
11 THE COW SSI ON | N ORDER TO ENSURE THAT ALL COSTS RELATED
12 TO THE RATES ARE BORNE BY THE PARTIES TO THE CONTRACT AND
13 THAT NO COSTS RELATED TO THE RATES ARE BORNE BY OTHER

14 CUSTOMERS OR CUSTOMER CLASSES. | F NO COSTS RELATED TO THE
15 RATES ARE BORNE BY OTHER CUSTOMERS OR CUSTOMER CLASSES,
16 THE COW SSI ON SHALL APPROVE THE CONTRACT W THI'N 90 DAYS
17 OF I'TS FILING OR IT SHALL BE DEEMED APPROVED BY

18 OPERATI ON OF LAW UPON EXPI RATI ON OF THE 90 DAYS.

19 I NFORVATI ON SUBM TTED UNDER THI S PARAGRAPH SHALL BE
20 SUBJECT TO THE COW SSI ON' S PROCEDURES FOR THE FI LI NG OF
21 CONFI DENTI AL AND PROPRI ETARY | NFORVATI ON
22 (1) FOR PURPCSES OF PROVI DI NG SERVI CE UNDER THI S
23 PARAGRAPH TO CUSTOVERS W TH A PEAK DEMAND OF 20 MEGAVATTS
24 OR GREATER AT ONE METER AT A LOCATI ON W THI N THAT
25 DI STRI BUTI ON COVPANY' S SERVI CE TERRI TORY, AN ELECTRIC
26 DI STRI BUTI ON COVPANY THAT HAS COMPLETED | TS RESTRUCTURI NG
27 TRANSI TI ON PERI OD AS OF THE EFFECTI VE DATE OF TH' S
28 PARAGRAPH MAY, IN I TS SCLE DI SCRETI QN, ACQUI RE AN
29 I NTEREST | N A GENERATI ON FACI LI TY OR CONSTRUCT A
30 GENERATI ON FACI LI TY SPECI FI CALLY TO MEET THE ENERGY
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1 REQUI REMENTS OF THE CUSTOMERS, | NCLUDI NG THE ELECTRIC

2 REQUI REMENTS OF THE CUSTOVERS OTHER BI LLI NG LOCATI ONS

3 WTH N | TS SERVI CE TERRI TORY. THE ELECTRI C DI STRI BUTI ON

4 COVPANY MUST COMVENCE CONSTRUCTI ON OF THE GENERATI ON

5 FACI LI TY OR CONTRACT TO ACQUI RE THE CGENERATI ON | NTEREST

6 W TH N THREE YEARS AFTER THE EFFECTI VE DATE OF THI S

7 PARAGRAPH, EXCEPT THAT THE ELECTRI C DI STRI BUTI ON COVPANY
8 MAY ADD TO THE GENERATION FACI LI TIES I T COMMENCED

9 CONSTRUCTI ON OR CONTRACTED TO ACQUI RE AFTER THI S THREE-
10 YEAR PERI CD TO SERVE ADDI TI ONAL LOAD OF CUSTOVERS FOR

11 VWHOM | T COMVENCED CONSTRUCTI ON OR CONTRACTED TO ACQUI RE
12 GENERATI ON W THI N THREE YEARS. NOTHI NG I N TH S PARAGRAPH
13 REQUI RES OR AUTHORI ZES THE COW SSI ON TO REQUI RE AN

14 ELECTRI C DI STRI BUTI ON COVPANY TO COMMVENCE CONSTRUCTI ON OR
15 ACQUI RE AN | NTEREST | N A GENERATI ON FACI LI TY. THE

16 ELECTRI C DI STRI BUTI ON COVPANY' S | NTEREST I N THE

17 GENERATI ON FACILITY I T BU LT OR CONTRACTED TO ACQUI RE

18 SHALL BE NO LARCGER THAN NECESSARY TO MEET PEAK DENMAND OF
19 CUSTOVERS SERVED UNDER THI S SUBPARAGRAPH. DURI NG Tl MES

20 WHEN THE CUSTOMER S DEMAND | S LESS THAN THE ELECTRI C

21 DI STRI BUTI ON COVPANY' S GENERATI ON | NTEREST, THE ELECTRI C
22 DI STRI BUTI ON COVPANY MAY SELL EXCESS PONER ON THE

23 VWHOLESALE MARKET. AT NO TI ME SHALL THE COSTS ASSOCI ATED
24 W TH THE GENERATI NG FACI LI TY | NTERESTS BE | NCLUDED | N

25 RATE BASE OR OTHERW SE REFLECTED | N RATES. THE CGENERATI ON
26 FACI LI TY | NTERESTS SHALL NOT BE COWM SSI ON- REGULATED

27 ASSETS.

28 (6) A DEFAULT SERVI CE PLAN APPROVED BY THE COWM SSI ON

29 PRIOR TO THE EFFECTIVE DATE OF THI S SECTI ON SHALL RENMAIN I N
30 EFFECT THROUGH I TS APPROVED TERM AT ITS SOLE DI SCRETI ON, THE
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DEFAULT SERVI CE PROVI DER MVAY PROPOSE AMENDMVENTS TO I TS

APPROVED PLAN THAT ARE CONSI STENT WTH TH S SECTI ON, AND THE

COW SSI ON SHALL | SSUE A DEC SI ON WHETHER TO APPROVE OR

DI SAPPROVE THE PROPOSED AMENDMVENTS W THI N NI NE MONTHS OF THE

DATE THAT THE AMENDMENTS ARE FILED. |F THE COVWM SSI ON FAI LS

TO ISSUE A FINAL ORDER W THI N NI NE MONTHS, THE ANMENDMENTS

SHALL BE DEEMED TO BE APPROVED AND THE DEFAULT SERVI CE

PROVI DER NMAY | MPLEMENT THE AMENDMENTS AS FI LED.

(7) THE DEFAULT SERVI CE PROVI DER SHALL OFFER RESI DENTI AL

AND SMALL BUSI NESS CUSTOVERS A GENERATI ON SUPPLY SERVI CE RATE

THAT SHALL CHANGE NO MORE FREQUENTLY THAN ON A QUARTERLY

BASI S. ALL DEFAULT SERVI CE RATES SHALL BE REVI EVED BY THE

COW SSI ON TO ENSURE THAT THE COSTS OF PROVI DI NG SERVI CE TO

EACH CUSTOMER CLASS ARE NOT SUBSI DI ZED BY ANY OTHER CLASS.

(F) SVART METER TECHNOLOGY AND Tl ME COF USE RATES. - -

(1) WTH N NI NE MONTHS AFTER THE EFFECTI VE DATE OF TH S

PARAGRAPH, ELECTRI C DI STRI BUTI ON COVPANI ES SHALL FILE A SVMART

VETER TECHNOLOGY PROCUREMENT AND | NSTALLATION PLAN W TH THE

COW SSI ON FOR APPROVAL. THE PLAN SHALL DESCRI BE THE SMVART

MVETER TECHNOLOG ES THE ELECTRI C DI STRI BUTI ON COVPANY PROPOSES

TO I NSTALL I N ACCORDANCE W TH PARAGRAPH (2).

(2) ELECTRIC DI STRI BUTI ON COVPANI ES SHALL FURNI SH SMART

VETER TECHNOLOGY AS FOLLOWE:

(1) UPON REQUEST FROM A CUSTOVER THAT AGREES TO PAY

THE COST OF THE SMART METER AT _THE TIME OF THE REQUEST.

(1) I'N NEW BUI LDI NG CONSTRUCTI ON.

(I11) I'N ACCORDANCE W TH A DEPRECI ATI ON SCHEDULE NOT

TO EXCEED 15 YEARS.

(3) ELECTRIC DI STRI BUTI ON COVPANI ES SHALL, W TH CUSTOVER

CONSENT, MAKE AVAI LABLE DI RECT METER ACCESS AND ELECTRONI C
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1 ACCESS TO CUSTOVER METER DATA TO THI RD PARTI ES, | NCLUDI NG

2 ELECTRI C GENERATI ON SUPPLI ERS AND PROVI DERS OF CONSERVATI ON
3 AND LOAD MANAGEMENT SERVI CES

4 (4) I N NO EVENT SHALL LOST OR DECREASED REVENUES BY AN
5 ELECTRI C DI STRI BUTI ON COMPANY DUE TO REDUCED ELECTRICI TY

6 CONSUMPTI ON OR SHI FTI NG ENERGY DEMAND BE CONSI DERED ANY OF

7 THE FOLLOW NG

8 (1) A COST OF SVMART METER TECHNOLOGY RECOVERABLE

9 UNDER A RECONCI LABLE AUTQVATI C ADJUSTMENT CLAUSE UNDER
10 SECTI ON 1307(B), EXCEPT THAT DECREASED REVENUES AND

11 REDUCED ENERGY CONSUMPTI ON VAY BE REFLECTED I N THE

12 REVENUE AND SALES DATA USED TO CALCULATE RATES IN A

13 DI STRI BUTI ON RATE BASE RATE PROCEEDI NG FI LED UNDER

14 SECTI ON 1308 (RELATI NG TO VOLUNTARY CHANGE | N RATES).

15 (1) A RECOVERABLE COST.

16 (5) BY JANUARY 1, 2010, OR AT THE END OF THE APPLI| CABLE
17 GENERATI ON RATE CAP PERIOD, VWH CHEVER IS LATER, _A DEFAULT

18 SERVI CE PROVI DER SHALL SUBM T TO THE COVM SSI ON ONE_ OR MORE
19 PROPOSED TI ME- OF- USE RATES AND REAL-TIME PRI CE PLANS. THE
20 COW SSI ON SHALL APPROVE OR MODI FY THE TI ME- OF- USE RATES AND
21 REAL-TIME PRICE PLAN WTH N SI X MONTHS OF SUBM TTAL. THE
22 DEFAULT SERVI CE PROVI DER SHALL OFFER THE TI ME- OF- USE RATES
23 AND REAL-TIME PRICE PLAN TO ALL CUSTOVERS THAT HAVE BEEN
24 PROVI DED W TH SMART METER TECHNOLOGY UNDER PARAGRAPH
25 (2)(111). RESIDENTIAL OR COMVERCI AL CUSTOVERS MAY ELECT TO
26 PARTI CI PATE | N Tl ME- OF- USE_RATES OR REAL-TIME PRICING THE
27 DEFAULT SERVI CE PROVI DER SHALL SUBM T AN ANNUAL REPORT TO THE
28 PRI CE PROGRAMS AND THE EFFI CACY OF THE PROGRAMS | N AFFECTI NG
29 ENERGY DEVMAND AND CONSUMPTI ON AND THE EFFECT ON VWHOLESALE
30 MARKET PRI CES.
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(6) THE PROVISIONS OF THI S SUBSECTI ON SHALL NOT APPLY TO

AN ELECTRI C DI STRI BUTI ON COVPANY W TH 100, 000_OR FEWER

(7) AN ELECTRI C DI STRI BUTI ON COVPANY NAY RECOVER

REASONABLE AND PRUDENT COSTS OF PROVI DI NG SMART METER

TECHNOLOGY UNDER PARAGRAPH (2)(11) AND (I11), AS DETERM NED

BY THE COW SSI ON. TH S PARAGRAPH | NCLUDES ANNUAL

DEPRECI ATI ON AND CAPI TAL_COSTS OVER THE LI FE OF THE SMVART

MVETER TECHNOLOGY AND THE COST OF ANY SYSTEM UPGRADES THAT THE

ELECTRI C DI STRI BUTI ON COVPANY MAY REQUI RE TO ENABLE THE USE

OF THE SVART METER TECHNOLOGY WH CH ARE | NCURRED AFTER THE

EFFECTI VE DATE OF TH S PARAGRAPH LESS OPERATI NG AND CAPI TAL

COST_SAVI NGS REALI ZED BY THE ELECTRI C DI STRI BUTI ON COVPANY

FROM THE | NSTALLATI ON AND USE OF THE SVART METER TECHNOLOGY.

SVART METER TECHNOLOGY SHALL BE DEEMED TO BE A NEW SERVI CE

OFFERED FOR THE FI RST Tl ME UNDER SECTI ON 2804(4)(Vl). AN

ELECTRI C DI STRI BUTI ON COVPANY MAY RECOVER SMART METER

TECHNOLOGY COSTS:

(1) THROUGH BASE RATES, | NCLUDI NG A DEFERRAL FOR

FUTURE BASE RATE RECOVERY OF CURRENT BASI S W TH CARRYI NG

CHARCGE AS DETERM NED BY THE COWM SSI OQN; OR

(1) ON A FULL AND CURRENT BASI S THROUGH A

RECONCI LABLE AUTOVATI C ADJUSTMENT CLAUSE UNDER SECTI ON

(G DEFINITION.--AS USED IN TH S SECTI ON, THE TERM " SVART

VETER TECHNOLOGY" MEANS TECHNOLOGY, | NCLUDI NG METERI NG

TECHNOLOGY AND NETWORK COMVUNI CATI ONS TECHNOLOGY CAPABLE OF

Bl DI RECTI ONAL_COVMUNI CATI ON, THAT RECORDS ELECTRICI TY USAGE ON

AT LEAST AN HOURLY BASI S, | NCLUDI NG RELATED ELECTRI C

DI STRI BUTI ON SYSTEM UPGRADES TO ENABLE THE TECHNOLOGY. THE
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1 TECHNOLOGY SHALL PROVI DE CUSTOVERS W TH DI RECT ACCESS TO AND USE
2 OF PRICE AND CONSUVPTI ON | NFORMVATI ON. THE TECHNOLOGY SHALL ALSO
3 (1) DIRECTLY PROVI DE CUSTOVERS W TH | NFORVMATI ON ON THEI R
4 HOURLY CONSUMPTI ON

5 (2) ENABLE TI ME- OF- USE RATES AND REAL-TI ME PRI CE

6 PROGRANMS.

7 (3) EFFECTI VELY SUPPORT THE AUTOVATI C CONTROL OF THE

8 CUSTOMER S ELECTRICI TY CONSUMPTI ON BY ONE OR MORE COF THE

9 FOLLOW NG AS SELECTED BY THE CUSTOMER:

10 (1) THE CUSTOMVER

11 (1) THE CUSTOVER S UTILITY; OR

12 (11'1) A TH RD PARTY ENGAGED BY THE CUSTOVER OR THE
13 CUSTOVER S UTILITY.

14 SECTI ON 4. SECTION 2811 OF TITLE 66 |'S AMENDED BY ADDI NG A
15 SUBSECTI ON TO READ

16 § 2811. MARKET POWER REMEDI ATI ON.

17 * x %

18 (E.1) MARKET M SCONDUCT. - -

19 (1) IF AN ELECTRI C DI STRI BUTI ON COVPANY OR ANY OF I TS
20 AFFI LI ATED COVPANI ES OR ANY COWMPANY THAT AN ELECTRI C
21 DI STRI BUTI ON COMPANY HAS PURCHASED GENERATI ON FROM | S FOUND
22 GU LTY OF MARKET NMANI PULATI ON, EXERCI SI NG MARKET PONER OR
23 COLLUSI ON BY THE FEDERAL ENERGY REGULATORY COWM SSI ON OR ANY
24 FEDERAL OR STATE COURT OR, | F AN ELECTRI C DI STRI BUTI ON
25 COVPANY OR ANY ONE OF I TS AFFI LI ATED COVPANI ES OR ANY COVPANY
26 THAT AN ELECTRI C DI STRI BUTI ON COMPANY HAS PURCHASED
27 GENERATI ON FROM SETTLES A CLAIM OF MARKET MANI PULATI ON
28 EXERCI SI NG MARKET PONER OR COLLUSI ON THAT IS BROUGHT BY A
29 REG ONAL TRANSM SSI ON OPERATOR' S MARKET MONI TORING UNIT, THE
30 FEDERAL ENERGY REGULATORY COMM SSI ON OR ANOTHER ENTITY, THE
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COW SSI ON:

(1) SHALL DIRECT THE ELECTRI C DI STRI BUTI ON COVPANY

TO TAKE ANY AND ALL REASONABLE ACTI ON TO QUANTI FY THE

EFFECT OF THE MARKET M SCONDUCT UPON PENNSYLVAN A

RATEPAYERS.

(1) FOLONNG PUBLI C HEARI NG ON THE MATTER AND A

FI NDI NG OF PUBLI C | NTEREST, MAY DI RECT THE ELECTRIC

DI STRI BUTI ON COVPANY TO TAKE ANY AND ALL REASONABLE LEGAL

ACTION, I'NCLUDING THE FILING OF A LAWSUI T_AS MAY BE

NECESSARY, TO RECOVER THE QUANTI FI ED DAMAGES VWH CH SHALL

BE_USED TO RECOVPENSE PENNSYLVANI A RATEPAYERS AFFECTED BY

THE MARKET M SCONDUCT.

(2) IF THE ELECTRI C DI STRI BUTI ON COVPANY FAI LS TO PURSUE

REASONABLE ACTI ON TO QUANTI FY OR SEEK RECOVERY OF DAMAGES FOR

PENNSYLVANI A RATEPAYERS AFFECTED BY MARKET MANI PULATI ON, THE

EXERCI SE OF MARKET POVNER OR COLLUSION, THE COMM SSION |'S

AUTHORI ZED, FOLLOW NG NOTI CE_ AND AN OPPORTUNI TY OF THE

ELECTRI C DI STRI BUTI ON COVPANY TO COVPLY OR CONTEST, TO ASSESS

A CVIL PENALTY, WH CH SHALL NOT BE RECOVERED I N RATES, OF

NOT MORE THAN $10, 000 PER DAY FOR FAI LURE OR NEGLECT TO OBEY

AN ORDER OF THE COWM SSI ON, THE CONTI NUANCE OF THE FAI LURE OR

NEG_ECT BEI NG A SEPARATE OFFENSE.

(3) ANY MONETARY DAMAGES RECOVERED BY THE ELECTRI C

DI STRI BUTI ON COVPANY SHALL BE PAI D TO AFFECTED PENNSYLVANI A

RATEPAYERS IN THE FORM OF A CREDIT TO THEIR ELECTRIC BILLS OR

AS REFUNDS.

(4) THE PROVISIONS OF THI S SUBSECTI ON SHALL BE HELD TO

BE IN ADDI TION TO AND NOT I'N SUBSTI TUTION FOR OR LI M TATI ON

OF ANY OTHER PROVISIONS OF THI' S TITLE.

* * %
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SECTION 5. TITLE 66 IS AVENDED BY ADDI NG SECTI ONS TO READ:
§ 2813. PROCURENMENT CF POVER.

EXCEPT_AS PROVI DED UNDER THE ACT OF NOVEMBER 30, 2004

(P.L.1672, NO. 213), KNOWN AS THE ALTERNATI VE ENERGY PORTFOLI O

PROVI DER TO PROCURE PONER FROM A SPECI FI C GENERATI ON SUPPLI ER,

FROM A SPECI FI C GENERATI ON FUEL TYPE OR FROM NEW GENERATI ON

1
2
3
4
5 STANDARDS ACT, THE COVM SSI ON MAY NOT ORDER A DEFAULT SERVI CE
6
7
8
9

§ 2814. ADDI Tl ONAL_ALTERNATI VE ENERGY SOURCES.

10 (A)  ALTERNATI VE ENERGY SOURCES. - - THE TERM " ALTERNATI VE

11 ENERGY SOURCES' AS DEFI NED UNDER SECTION 2 OF THE ACT OF

12 NOVEMBER 30, 2004 (P.L.1672, NO 213), KNOW AS THE ALTERNATI VE

13 ENERGY PORTFOLI O STANDARDS ACT, SHALL ALSO | NCLUDE LOW | MPACT

14 HYDROPOAER CONSI STI NG OF ANY TECHNOLOGY THAT PRODUCES ELECTRIC

15 POAER AND THAT HARNESSES THE HYDROELECTRI C POTENTI AL OF MOVI NG

16 WATER | MPOUNDMENTS | F ONE OF THE FOLLOW NG APPLI ES:

17 (1) (1) THE HYDROPOVNER SOURCE HAS A FEDERAL ENERGY

18 REGULATORY COWM SSI ON LI CENSED CAPACI TY OF 21 NMEGAWATTS
19 OR LESS; AND

20 (1) THE LI CENSE FOR THE HYDROPOWNER SOURCE WAS

21 | SSUED BY THE FEDERAL ENERGY REGULATORY COVM SSI ON ON OR
22 PRIOR TO JANUARY 1, 1984, AND HELD ON JULY 1, 2007, IN
23 VHOLE OR IN PART BY A MUNIClI PALITY LOCATED VHOLLY W THI N
24 TH'S COMVONVEALTH OR BY AN ELECTRI C COOPERATI VE

25 | NCORPORATED IN THI' S COVMONWEAL TH.

26 (2) THE | NCREMENTAL HYDRCOELECTRI C DEVEL OPMENT:

27 (1) DOES NOT ADVERSELY CHANGE EXI STI NG | MPACTS TO
28 AQUATI C SYSTENME;

29 (1) MEETS THE CERTI FI CATI ON STANDARDS ESTABL| SHED
30 BY THE LOW | MPACT HYDROPOWER | NSTI TUTE AND ANMERI CAN
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RIVERS, INC., OR THEI R SUCCESSCRS;

(1'1'l) PROVI DES AN ADEQUATE WATER FLOW FOR PROTECTI ON

OF AQUATIC LI'FE AND FOR SAFE AND EFFECTI VE FI SH PASSAGE;

(1V)  PROTECTS AGAI NST EROCSI ON; _ AND

(V) PROTECTS CULTURAL AND HI STORI C RESOURCES.

(B) BIOVASS. - - THE TERM " BI OVASS ENERGY" AS DEFI NED UNDER

SECTION 2 OF THE ALTERNATI VE ENERGY PORTFOLI O STANDARDS ACT

SHALL ALSO | NCLUDE THE GENERATION OF ELECTRICITY UTI LI ZI NG BY-

PRODUCTS OF THE PULPI NG PROCESS AND WOOD MANUFACTURI NG PROCESS,

I NCLUDI NG BARK, WOOD CHI PS, SAVWUST AND LI GNINS I'N SPENT PULPI NG

LI QUORS. ELECTRICITY FROM Bl OVASS ENERGY UNDER THI S SUBSECTI ON

GENERATED INSIDE TH S COMVONWEALTH SHALL BE ELIG BLE AS A TIER |

ALTERNATI VE ENERGY SOURCE. ELECTRICITY FROM Bl OVASS ENERGY UNDER

TH' S SUBSECTI ON GENERATED OUTSI DE TH S COVMONWEALTH SHALL BE

ELIGBLE AS A TIER || ALTERNATI VE ENERGY SOURCE.

(©) INCREASE INTIER I.--THE COW SSI ON SHALL AT LEAST

QUARTERLY | NCREASE THE PERCENTAGE SHARE OF TIER | ALTERNATI VE

ENERGY SOURCES REQUI RED TO BE SOLD BY AN ELECTRI C DI STRI BUTI ON

COVPANY OR ELECTRI C GENERATI ON SUPPLI ER UNDER SECTION 3(B) (1) OF

THE ALTERNATI VE ENERGY PORTFOLI O STANDARDS ACT TO REFLECT ANY

NEW Bl OVASS ENERGY OR LOW | MPACT HYDROPOWER RESOURCES THAT

QUALIFY AS A TIER | ALTERNATI VE ENERGY SOURCE UNDER THI S

SECTI ON. NO NEW RESOURCE QUALI FYI NG AS Bl OVASS ENERGY OR LOW

| MPACT HYDROPOWER UNDER THI S SECTION SHALL BE ELIG BLE TO

GENERATE TIER | ALTERNATI VE ENERGY CREDI TS UNTIL THE COVM SSI ON

HAS | NCREASED THE PERCENTAGE SHARE OF TIER | TO REFLECT THESE

ADDI T1 ONAL RESOURCES.

§ 2815. CARBON DI OXI DE SEQUESTRATI ON NETWORK.

(A)  ASSESSMENT. - -

(1) BY APRIL 1, 2009, THE DEPARTMENT SHALL COWPLETE A
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1 STUDY_TO I DENTI FY SUI TABLE GEOLOG CAL FORVATI ONS, | NCLUDI NG

2 SITES WTH N OR IN PROXIM TY TO THE MEDI NA, TUSCARORA OR

3 ORI SKANY SANDSTONE FORMATI ON FOR THE LOCATI ON OF A STATE

4 NETWORK.

5 (2) BY JUNE 1, 2009, THE DEPARTMENT, | N CONSULTATI ON

6 WTH THE COW SSI ON, SHALL H RE ONE _OR MORE | NDEPENDENT

7 EXPERTS PURSUANT TO 62 PA.C.S. PT. | (RELATING TO

8 COVMONVEALTH PROCUREMENT CODE) , AS NECESSARY, TO CONDUCT_ AN

9 ASSESSMVENT OF THE FOLLOW NG

10 (1) ESTI MATES CF CAPI TAL REQUI REMENTS AND

11 EXPENDI TURES NECESSARY FOR THE ESTABLI SHVENT, OPERATI ON
12 AND NMAI NTENANCE COF A STATE NETWORK

13 (1) THE COLLECTI ON CF DATA TO ALLOW A SAFETY

14 ASSESSMVENT.

15 (II'1) AN ASSESSMENT OF ALL POTENTIAL RISK TO

16 I NDI VI DUALS, PROPERTY AND THE ENVI RONMENT ASSCOCI ATED W TH
17 THE GEOLOG CAL SEQUESTRATI ON OF CARBON DI OXIDE I N A STATE
18 NETWORK. THE ASSESSMENT, VH CH SHALL BE COVPLETED BY

19 OCTOBER 1, 2009, SHALL I NCLUDE AN ANALYSIS OF THE

20 FOLLOW NG

21 (A) EXI STI NG FEDERAL AND STATE REGULATORY

22 STANDARDS FOR THE STORAGE OF CARBON DI OXI DE

23 (B) FACTORS CONTAINED I'N THE UNI TED STATES

24 ENVI RONVENTAL PROTECTI ON AGENCY' S VULNERABI LI TY

25 EVALUATI ON FRAMEWORK FOR CGEOLOG C SEQUESTRATI ON OF

26 CARBON DI OXI DE (EPA 430- R-08-009, DATED JULY 10,

27 2008)

28 (€ THE DI FFERENT TYPES OF | NSURANCE, BONDS

29 OTHER | NSTRUVENTS AND RECOMVENDED LEVELS OF | NSURANCE
30 VH CH SHOULD BE CARRI ED BY THE OPERATOR OF THE STATE
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30

NETWORK DURI NG THE CONSTRUCTI ON AND OPERATI ON OF THE

STATE NETWORK.

(D) THE AVAILABILITY OF COMVERCI AL | NSURANCE.

(E)  MODELS FOR THE ESTABLI SHVENT CF A

COMWONVEALTH FUND TO PROVI DE PROTECTI ON AGAI NST RI SK

TO BE FUNDED BY THE OPERATOR.

(B) TRANSM SSI ON OF STUDY AND ASSESSMENT. - -

(1) THE DEPARTMENT SHALL SUBM T THE STUDY CONDUCTED

UNDER SUBSECTI ON (A) (1) TO THE GOVERNOR, THE CHAI RVAN AND

M NORI TY CHAI RVAN OF THE ENVI RONMENTAL RESOURCES AND ENERGY

COW TTEE OF THE SENATE, THE CHAI RVAN AND M NORITY CHAI RVAN

OF THE ENVI RONVENTAL RESOURCES AND ENERGY COMM TTEE OF THE

HOUSE OF REPRESENTATI VES AND THE DEPARTMENT NO LATER THAN MAY

(2) THE | NDEPENDENT EXPERT SHALL SUBM T THE FI NAL

ASSESSMENT UNDER SUBSECTI ON (A) (2) TO THE GOVERNOR, THE

CHAI RVAN AND M NORITY CHAI RVAN OF THE ENVI RONVENTAL RESOURCES

AND ENERGY COWM TTEE OF THE SENATE, THE CHAI RVAN AND M NORI TY

CHAI RVAN OF THE ENVI RONVENTAL RESOURCES AND ENERGY COWM TTEE

OF THE HOUSE OF REPRESENTATI VES AND THE DEPARTMENT NO LATER

THAN NOVEMBER 1, 2009.

(C) DEPARTMENT. --THE FO.LON NG SHALL APPLY:

(1) THE DEPARTMENT SHALL REVI EW THE ASSESSMENT SUBM TTED

UNDER SUBSECTI ON (A) (2) AND ALL GEOLOG C SEQUESTRATI ON

REQUI REMENTS ASSOCI ATED WTH A STATE NETWORK, | NCLUDI NG

GEOLOG CAL_SI TE CHARACTERI ZATI ON,  MODEL| NG AND VERI FI CATI ON

OF FLU D MOVEMENT, CORRECTI VE ACTION, WELL CONSTRUCTI ON,

OPERATI ON, MECHANI CAL I NTECRITY TESTI NG MONI TORI NG AND SI TE

(2) FO.LON NG THE REVI EW UNDER PARAGRAPH (1), THE
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DEPARTMENT NMAY CONDUCT A PILOT PROJECT TO DETERM NE THE

VIABILITY OF ESTABLI SH NG A STATE NETWORK IN THI' S

COMVONVEAL TH.

(D) DEFINITIONS.--AS USED IN THI S SECTI ON, THE FOLLOW NG

WORDS AND PHRASES SHALL HAVE THE MEANINGS G VEN TO THEM IN TH' S

SUBSECTI| ON:

" CARBON DI OXI DE SEQUESTRATI ON. " THE STORAGE OF CARBON

DIOXIDE IN A SUPERCRI TI CAL_ PHASE WTHI N A GEOLOG CAL SUBSURFACE

© 00 N oo o A~ W N

FORVATI ON SUCH AS A DEEP SALINE AQUI FER W TH SU TABLE CAP_ROCK,

=Y
o

SEALI NG FAULTS AND ANTI CLI NES THAT | NCLUDES COVPRESSI ON,

=
=

DEHYDRATI ON AND LEAK DETECTI ON MONI TORI NG EQUI PMENT AND

=
N

Pl PELI NES TO TRANSPORT CARBON DI OXI DE_ CAPTURED BY AN ADVANCED

=
w

COAL COMBUSTION WTH LIM TED CARBON EM SSI ONS PLANT TO AN

H
o

UNDERGROUND STORAGE SITE. THE TERM SHALL NOT | NCLUDE USE OF THE

=Y
(63}

CARBON DI OXI DE_ FOR ENHANCED O L RECOVERY.

=Y
(e}

"DEPARTMENT. "~ THE DEPARTMVENT OF CONSERVATI ON AND NATURAL

=
\l

RESOURCES OF THE COMVONVEALTH.

=Y
oo

"STATE NETWORK. " A CARBON DI OXI DE_SEQUESTRATI ON NETWORK

=
O

ESTABLI SHED ON LANDS OMED BY THE COMVONWEALTH, OR LANDS ON

N
o

VH CH THE COMVONVWEALTH HAS ACQUI RED THE RI GHT TO STORE CARBON

N
=

DI OXI DE, THAT HAVE BEEN DES|I GNATED BY THE DEPARTMENT OF

N
N

CONSERVATI ON AND NATURAL RESOURCES FOR THE STORAGE OF CARBON

N
w
9
Q
m

SECTION 6. TH S ACT SHALL TAKE EFFECT | N 30 DAYS.

N
~
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COMMONWEALTH OF PENNSYLVANIA
1 - -
Il egislatioe Journal

WEDNESDAY, OCTOBER 8, 2008

SESSION OF 2008 192ND OF THE GENERAL ASSEMBLY

No. 64

SENATE
WEDNESDAY, October 8, 2008

The Senate met at 10 a.m., Eastern Daylight Saving Time.

The PRESIDENT pro tempore (Joseph B. Scarnati III) in the
Chair.

PRAYER

The Chaplain, Reverend LOUIS BUTCHER, of Brightside
Baptist Church, Lancaster, offered the following prayer:

Let us pray.

Our father and our God, we come today with thanksgiving in
our hearts and praise on our lips to You, the sovereign of the
universe. We observe Your handiwork, and we certainly stand in
awe. You are truly an awesome God. Today, we have much to be
thankful for. First, You have smiled upon this nation and its peo-
ple. Despite our problems, we remain the land of the free and the
home of the brave. You have endowed us with life, liberty, and
the pursuit of happiness, which has made us the greatest nation
on Earth.

We come now to ask Your blessings upon the various ele-
ments of this union. Be gracious to our President and the
branches of our government. Grant wisdom and insight to lead
Your people prudently. Watch over us and keep us safe in a
world prone to terrorism and violence. Bless our children and our
seasoned citizens, the millions of workers who make this republic
strong. More than that, remember our courageous young men and
women who stand in harm's way to defend our freedom around
the globe.

Bless the Commonwealth of Pennsylvania, if You will. Give
unto us prosperity and good will. Bless each branch of our State
government, and shed Your grace upon the Senate where we
stand. Give wisdom to these legislators that they may, in a bipar-
tisan way, do what is best for the citizens of this State. Be with
the leadership and help them to make wise decisions.

We ask these things of You with humility and reverence.
Grant them, if You will, in Jesus' name. Amen.

The PRESIDENT pro tempore. The Chair thanks Reverend
Butcher, who is the guest today of Senator Armstrong,.

PLEDGE OF ALLEGIANCE
(The Pledge of Allegiance was recited by those assembled.)

COMMUNICATIONS FROM THE GOVERNOR

RECALL COMMUNICATIONS
REFERRED TO COMMITTEE

The PRESIDENT pro tempore laid before the Senate the fol-
lowing communications in writing from His Excellency, the Gov-
ernor of the Commonwealth, which were read as follows and
referred to the Committee on Rules and Executive Nominations:

MEMBER OF THE PENNSYLVANIA ECONOMIC
DEVELOPMENT FINANCING AUTHORITY

October 8, 2008

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In accordance with the power and authority vested in me as Gover-
nor of the Commonwealth, I do hereby recall my nomination dated June
12, 2008, for the appointment of David E. Landau, 11 Oak Knoll Drive,
Wallingford 19086, Delaware County, Ninth Senatorial District, as a
member of the Pennsylvania Economic Development Financing Author-
ity, to serve for a term of four years and until his successor is appointed
and qualified, vice William Davis, Williamsport, resigned.

I respectfully request the return to me of the official message of
nomination on the premises.

EDWARD G. RENDELL
Governor

MEMBER OF THE PENNSYLVANIA ECONOMIC
DEVELOPMENT FINANCING AUTHORITY

October 8, 2008

To the Honorable, the Senate
of the Commonwealth of Pennsylvania:

In accordance with the power and authority vested in me as Gover-
nor of the Commonwealth, I do hereby recall my nomination dated June
13, 2008, for the appointment of Fred P. Rinaldi, Esquire, One Lee
Court, Old Forge 18518, Lackawanna County, Twenty-second Senato-
rial District, as a member of the Pennsylvania Economic Development
Financing Authority, to serve for a term of four years and until his suc-
cessor is appointed and qualified, vice C. Talbot Heppenstall, Jr., Pitts-
burgh, resigned.

1 respectfully request the return to me of the official message of
nomination on the premises.

EDWARD G. RENDELL
Governor
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SB 1107 (Pr. No. 2472) (Rereported) (Concurrehce)

An Act amending Titles 23 (Domestic Relations) and 51 (Military
Affairs) of the Pennsylvania Consolidated Statutes, further providing for
modification of existing custody orders; and providing for protection of
deployed members of the Pennsylvania National Guard and reserve
components in child custody arrangements.

SB 1504 (Pr. No. 2454) (Rereported) (Concurrence)

An Act providing for the highway capital budget project itemization
for the fiscal year 2008-2009 to be financed from current revenue or by
the incurring of debt.

CONSIDERATION OF CALENDAR RESUMED

BILL ON CONCURRENCE IN HOUSE AMENDMENTS
TO SENATE AMENDMENTS AS AMENDED

SENATE CONCURS IN HOUSE AMENDMENTS
TO SENATE AMENDMENTS AS AMENDED

HB 1096 (Pr. No. 4527) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending the act of November 10, 1999 (P.L.491, No.45),
known as the Pennsylvania Construction Code Act, further providing
for definitions; establishing the Uniform Construction Code Review and
Advisory Council; and further providing for revised or successor codes
and for training of inspectors.

On the question,

Will the Senate concur in the amendments made by the House
to Senate amendments, as further amended by the Senate, to
House Bill No. 10967

Senator PILEGGI. Mr. President, I move that the Senate do
concur in the amendments made by the House to Senate amend-
ments, as further amended by the Senate, to House Bill No. 1096.

On the question,
Will the Senate agree to the motion?

The yeas and nays were required by Senator PILEGGI and
were as follows, viz:

YEA-50
Armstrong Fontana O'Pake Tartaglione
Baker Fumo Orie Tomlinson
Boscola Gordner Piccola Vance
Browne Greenleaf Pileggi Washington
Brubaker Hughes Pippy Waugh
Corman Kasunic Punt White, Donald
Costa Kitchen Rafferty White, Mary Jo
Dinniman LaValle Regola Williams, Anthony H.
Earll Logan Rhoades Williams, Constance
Eichelberger Madigan Robbins Wonderling
Erickson Mcllhinney Scarnati Wozniak
Ferlo Mellow Stack
Folmer Musto Stout

NAY-0

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate inform the House of
Representatives accordingly.

THIRD CONSIDERATION CALENDAR RESUMED

BILLS ON THIRD CONSIDERATION
AND FINAL PASSAGE

HB 2200 (Pr. No. 4526) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act amending Title 66 (Public Utilities) of the Pennsylvania
Consolidated Statutes, further providing for director of operations,
secretary, employees and consultants; repealing provisions relating to
office of trial staff; further providing for bureaus and offices; providing
for other bureaus, offices and positions; further providing for electric
utility definitions; providing for energy efficiency and conservation
program and for energy efficiency and conservation; further providing
for duties of electric distribution companies and for market power
remediation; and providing for procurement, for additional alternative
energy sources and for carbon dioxide sequestration network.

Considered the third time and agreed to,
And the amendments made thereto having been printed as
required by the Constitution,

On the question,
Shall the bill pass finally?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Bucks, Senator Tomlinson.

Senator TOMLINSON. Mr. President, I rise to ask for support
for House Bill No. 2200 as amended by the Senate. I think this
is very, very important legislation for our consumers today who
consume power and energy in Pennsylvania. House Bill No.
2200 is, I think, a large step forward. The Governor of the State
of Pennsylvania, Ed Rendell, has been a leader in a new energy
policy, and this legislation contains many of those items in there.

It includes demand-side reduction, conservation, that I think
is going to help the consumer, in the long run, to reduce the de-
mand on power. We are requiring a reduction of 3 percent by the
year 2013 and 4 1/2 percent for peak power, and I think that is
extremely important as we go forward with an energy policy, Mr.
President. It also contains language in there that we will have
smart meters. It is not mandated, but it allows for the deployment
of smart meters through a depreciation process, through new
home construction process, and through the depreciation of 15
years, and for anyone who wants to purchase a smart meter which
they feel will help them manage their electric load better.

I think probably the most important reason that we do this is
the procurement language. As many of you know, we fought, in
the last few months, trying to get mitigation for rate caps coming
off. So that is a year or 2 away in some instances, and I think we
have more time to fight that battle, but something that I think will
help the consumer immediately will be the fact that we have new
procurement standards. We no longer are going to use market
pricing. We are going to use best pricing or least price for the
consumer, and I think that helps the consumer in the end, when
utilities are able to go out and compete for power as they pur-
chase it for the distribution company.

I think that by offering these different tools and giving some
latitude, people are not locked into buying power in 1 day for the
rest of their contracts. Many of you are aware of the Pike County
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situation, where after the episode of Katrina, Pike County and
that utility up there were forced to buy their power the day after
the hurricane, and of course, the rates were extremely high. Un-
der our provisions here for procurement, we would be able to
prevent that. And so for that reason, I think that would be a huge
step forward in trying to bring electric rates down for the con-
sumers in Pennsylvania.

I am disappointed. I fought hard to try to get mitigation. I do
not think that is possible now, but I do not think that chapter is
closed. I think that we are going to stand here and fight hard in
these next 2 years and fight for mitigation or fight to make sure
that any rate increases when the caps come off are not onerous
for our consumers. But I think it is important today that we step
forward and take these steps when it comes to demand-side re-
duction, to energy conservation, and to procurement, to make
sure that we are moving forward with a very sensible energy
policy in Pennsylvania.

I want to thank several people here. I want to thank Senator
Boscola, my counterpart on the committee, for her hard fight and
her cooperation. I want to thank my counterparts in the House,
Representative McCall and Representative Preston. I want to
thank our staffs. Fran Cleaver and Kathy Eakin have worked
extremely hard, along with Bernie Kieklak and Christopher
Craig, who have done an outstanding job, particularly, I think, in
representing the interests of the consumer in this.

We are very, very fortunate in Pennsylvania to have some
very strong utility companies, and we are, in fact, an exporter of
power. We are, in fact, very energy-independent. We export
probably 40 percent of the power we produce. Thirty-five per-
cent of our power is produced by nuclear, and we are, of course,
very, very rich in coal resources in Pennsylvania. So I think we
have a great base in our energy policies and in our energy com-
panies here to be able to go on and move into some of our alter-
native energies, to move into a better energy policy, as the Gov-
ernor has asked for.

So I think this is a great compromise bill. It has been
hard-fought. There are very, very strong and passionate positions
on both sides of this issue. But I think it is time now to move
forward, help the consumer, move forward with a for-
ward-thinking energy policy that the Governor has put forward,
and pass this bill today. So for that reason, Mr. President, I ask
for a favorable vote on House Bill No. 2200 as amended by the
Senate.

The PRESIDENT pro tempore. The Chair recognizes the
gentlewoman from Northampton, Senator Boscola.

Senator BOSCOLA. Mr. President, as we all know, electric
rate caps are scheduled to expire in Pennsylvania's five largest
electric companies in 2010. And if we do nothing, if we do noth-
ing to protect millions of electric customers from rate shock, the
people we represent will see their bills go up by 30, 40, 50, and
up to 70 percent in some areas, and that will be overnight.

Today, in House Bill No. 2200, we can finally do something
to help millions of ratepayers hold on to more of their money
instead of having to send it to their electric company. The pro-
curement provisions contained in this bill will force power com-
panies to purchase least-cost fuel instead of purchasing coal or
natural gas or uranium at prevailing market rates, which is more
expensive. It also gives Pennsylvania's Consumer Advocate the

tools he needs to keep electric prices as low as possible in the
future. That is why our Consumer Advocate endorses this bill
today, and personally assured me late last night that passing
House Bill No. 2200 today is the right thing to do.

The other major provision of this bill deals with energy con-
servation and some very important steps that we all need to take
for electric use. So-called smart meters by themselves are not
magically -- anyone's monthly electric bill is not going to go
down just because you are getting a smart meter. That will not
happen. But this new technology will reward customers who are
smart enough to realize that they can use electricity when it is
cheapest during off-peak hours and pay a lower rate. We also
made sure that smart meters would not be mandated for every
single ratepayer. Not only is that a smarter approach to smart
meter deployment, but it will also save electric customers hun-
dreds of millions of dollars paying for something that will not
provide a real benefit in their own households.

There is also strong market manipulation language in House
Bill No. 2200, and that is what Senator Mellow insisted on being
part of this bill. He should be commended for that, and we should
not overlook that critical provision, because it will insure that
real competition will not be undermined by existing power com-
panies manipulating the wholesale market or the retail market to
their own advantage.

What is not contained in this bill, unfortunately, is a real rate
relief mitigation plan that I think the Senate needs to pass eventu-
ally. As everyone in this Chamber knows, that is what I have
been fighting for for the past 2 years, and I do not doubt anybody
knows that I am passionate about it, and this is just the beginning
of this fight. Now, have we reached an agreement on mitigation
yet? No. Despite our best efforts and ongoing negotiations that
lasted into early morning, we have not. But I believe we are get-
ting there.

And 1 know for a fact that we are closer to real rate mitigation
now than we were 2 weeks ago or 2 months ago or 2 years ago.
If there is anyone who wants to dispute that, you just have to take
my word for it. And you can ask Senator Pileggi and Senator
Tomlinson. They both sat in marathon sessions, negotiating ses-
sions, and they want what we all want. We want Pennsylvania
power companies to put up their own money to make it easier for
customets to afford the new deregulated electric rates in 2010
and 2011. To do that will cost billions of dollars, billions, bil-
lions, that the companies would have given to their shareholders
or slickly added to their profits.

So real rate relief, not just some Christmas card program or a
plan to add some coupons, stuff some coupons in your pocket
and save $10 off your next purchase of a $30,000 solar panel,
that is not real rate relief. Just because it did not all come to-
gether at the eleventh hour like it does in the movies does not
mean that we are done and that mitigation is dead. I have too
much respect for Senator Pileggi, Chairman Tomlinson, Senator
Fumo, and Senator Mellow to doubt that we will have a mitiga-
tion plan in place before rate caps come off. I also know that
Governor Rendell will not rest until we have a mitigation plan in
place that helps the ratepayers, small businesses, and our most
vulnerable industries from this rate shock.

Together, we have put a tremendous amount of time into mak-
ing this bill good for ratepayers and good for Pennsylvania. I
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‘want to thank Senator Pileggi and Kathy Eakin and Dave Woods
on his staff, Senator Tomlinson for going above and beyond the
call of duty on this very, very complicated issue, and of course,
my shopping partner, Fran Cleaver on his staff. I want to also
thank Senator Mellow and Senator Fumo for their faith in me
during these times when the obstacles seemed almost insur-
mountable, and both Gladys Brown and Christopher "Wing
Man" Craig, who distinguished themselves in the heat of so many
battles here and so many late, late nights and early mornings of
hard, hard work.

Our job is not finished. There is still a lot of work to do. As of
today, we have 449 days left to get it done before the rate caps
come off, and get it done right. And as of today, after talking to
Governor Rendell, he had indicated that he will take the bus that
he goes around in across the State, and we are going to talk rate
mitigation come January and February and take that bus to every
corner of the State until we get a rate mitigation plan in effect
before 2010.

Thank you, Mr. President. I thank everybody for all their hard
work, and let us try to move forward. Thank you.

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Schuylkill, Senator Rhoades.

Senator RHOADES. Mr. President, first, I want to applaud
everyone who has worked so hard on this particular issue - Sena-
tor Tomlinson and his staff, Senator Pileggi, and everyone who
has been involved and committed to this. I really do think we
have a good piece of legislation, but I am going to agree with the
gentlewoman from Northampton, because I will tell you what, 10
years ago may have been--and I say may have been--the first and
the only time I voted for deregulation.

But the decision I made then was based on what 1 perceived
to be the statements made to me, and as I saw it, that this would
result in lower or at least the same level playing field rates for
consumers. There was no talk then of a cost increase. There was
no talk of a projection increase. There was no talk of a 35- or
40-percent increase at the end. And we still allowed the stranded
costs. Then I look over that 10-year period, and the local com-
pany I have has made billions of dollars of profit, has been able
to distribute very fine dividends to its stockholders. That is fine.
That is excellent. That is good.

We have gone from a regulated monopoly to an unregulated
monopoly, and I have problems with that. I do not want to move
on any piece of legislation until I see the mitigation piece and
how it is going to affect the consumers. Then I will say we should
do the whole thing. I want to see how it affects the consumers,
what it is going to mean to them, and how we are going to put it
in place. I know, I hear, well, we will give them a 75-percent
break, then a 50-percent break, then a 25-percent break, but as a
company borrows that money, you know who is going to end up
paying the interest on it. Or I will tell you what, you put your
deposit in, and I will give you 6 percent now. Why do I have to
go through that gyration when I should have had an understand-
ing, at least it was projected to me, that all things will remain
basically the same, except now, you will be able to go out and be
at least more competitive. I have not seen that.

Another grave concern I have, too, is I want to make sure that
PPL retirees, and those are the people I am talking about, have
their pension system put in a separate account. I do not want to

end up like Bethlehem Steel, where it ended up that they closed
down, and then [ had people looking for pensions. I want these
kinds of things to be understood, and I want to know what the
consumer is really going to have to pay before I can pass on any-
thing. So for that reason, I will be voting "no."

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Allegheny, Senator Ferlo.

Senator FERLO. Mr. President, with all due respect to all the
self-congratulatory accolades being expressed, 1 am very disap-
pointed in the final outcome represented in this bill, House Bill
No. 2200, and it quite honestly represents a sucker punch in the
face of electric ratepayers, both individual homeowners and rate-
payers at a residential level, as well as those in the small business
community, and even larger businesses that are going to have to
continue to bear exorbitant rate hikes and rate increases when it
comes to electricity.

I am disappointed mostly because as a benchmark piece of
legislation, this legislation does not admit or declare in some type
of form the horrendous failure that so-called electric choice has
been. The State legislature should be held accountable for a bad
decision made over 10 years ago in creating so-called electric
choice. The only electric choice we have, basically, is to continue
to pay exorbitant electric rates.

There is no true competition. There is basically an almost
fraudulent methodology by which electricity is purchased on the
PJM marketplace. We have companies going to Wall Street,
blatantly and with very clear annual statements and reports, even
documenting the amount of profiteering that they are going to
make off the backs of ratepayers. And as one of my most brilliant
colleagues reported at a press conference in June, the rate hikes
will basically represent probably the largest tax increase on the
backs of Pennsylvania residents and businesses, although it will
not be in the form of taxes. It will come through the back door in
the form of higher electric rates.

Needless to say, [ am less than pleased. I have three amend-
ments here. Two deal, actually, with the issue that everybody
seems to say they want, and that is rate mitigation. Well, I have
two amendments right here. One is to extend the rate caps to
2013. Another one is to implement a more modified rate cap over
a 5-year period at 9 percent per year, which would at least create
less pain for residents and small businesses. I am also concerned,
at a third level, about the fact that this legislature, just 2 1/2 years
ago, removed the so-called Chapter 14 provisions, which at least
provided some consumer protections under the Public Utility
Commission code.

We have had over 60 house fires in this State in the last 2
years since the removal of the Chapter 14 consumer rights provi-
sions, where people have actually died in their houses, people
trying to keep gas and light on either illegally or inappropriately,
or during the winter months, trying to use kerosene heaters, light-
ing wood and fuel. That is a horrendous situation, and given the
harsh reality of the economics of this country right now, today,
and what everybody admits is going to be hard times for the next
several years, I find it reprehensible that we are not able to pro-
ceed with some level of rate cap mitigation in this bill and, as
well, some restoration of consumer rights to provide opportuni-
ties to ban winter shutoffs, to allow a more rational and reason-
able reconnect policy as to how much people have to pay to get
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their gas and light put back on by the utility company, to allow
the Public Utility Commission to reenter as the mediator between
the utility companies' narrow self-interests and the ratepayer.
Right now, say you are on the phone with some operator, you do
not even know if the operator works in China or India or Asia,
and you are trying to argue about some consumer right that you
feel you have to try to get a more reasonable reconnection. You
have no rights whatsoever. We should restore that. And I have
amendments that do that.

It is clear, however, that there are important elements in this
bill that I certainly would not want to oppose or argue with, be-
cause I have fought hard. I have fought hard for some of the pro-
visions that are in this bill, including the provision for the
least-cost purchase price, and that is very important. And there
are other elements of this bill that none of us would want to argue
about, because, in fact, they are moving forward in trying to cre-
ate a more level playing field between outright profiteering and
the ability of small businesses and residences to survive in our
Commonwealth with a needed, basic right to electricity.

So I am betwixt and between. There is not majority support to
support these amendments, so I am not going to go forward in a
Don Quixote fashion and offer amendments on the mitigation
side of the equation, and I believe that come January, when peo-
ple will be freezing to death, maybe there will be an ability for
both sides of the aisle, in a nonpartisan way, to come together to
talk about restoring some of the consumer protections.

So at this eleventh hour, as my colleague reported, I think it
is important that we move forward on the bill, but I do think it is
inappropriate that we were not able--and we keep saying we are
rushed, it is the eleventh hour. I mean, we do not set the agenda
on this side of the aisle. You all do on the aisle opposite. I do not
know what says that we have to leave today. I know there is an
election coming up in a few weeks. I do not know what says that
we cannot reconvene to really deal with the rate cap mitigation.
It is not rocket science.

So I am very disappointed, but I think it is important that we
try to move forward on this bill, and accordingly, Mr. President,
I will not be offering the amendments. Thank you.

The PRESIDENT pro tempore. The Chair recognizes the
gentieman from Beaver, Senator LaValle.

Senator LaVALLE. Mr. President, as most people probably
know, up until about an hour ago, 1 was prepared to vote "no" on
this bill simply because I really wanted to see rate cap mitigation
included. I thought that was the direction we were going. Since
that time, and I want to be on record, the Governor has assured
us that beginning in January, he will do all that he can to address
that issue. Senator Boscola has been committed to addressing the
issue and working as hard as she can possibly work to get the rate
cap mitigation included, or at least address that issue next year.
So although I am not very happy with not having it in now, [ am
prepared to vote "yes."

As Senator Ferlo said, there are some good things in the bill.
However, you know, I am not going to be here next year, so the
guy who takes my place when the rates go sky high, he can take
all the complaining, and I will be one of the complainers. So,
hopefully, we will do something to relieve him of that pain.

Thank you, Mr. President.

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Philadelphia, Senator Fumo.

Senator FUMO. Mr. President, I want to thank Senator Ferlo
for not offering his amendments today, because I think that
would have ultimately denied us the opportunity of voting on
House Bill No. 2200. I want to thank Senator LaValle and the
other Members of my Caucus who were negative and are now
positive. But I also want to echo some of the comments, in two
particular areas.

This is not a bad bill. This is not a vote against mitigation,
which we all seem to want, in one form or another, but this is a
step in the right direction. The procurement portions of this bill
will result in immediate ratepayer savings. As was mentioned
earlier, and I just want to reemphasize, this legislation will
change the current law and force utilities to purchase their elec-
tricity at the least possible rate, the lowest-cost rate, not the
phony market rate that the current law allows them to do.

Secondly, it will require them to have a mix in their portfolio
of long-term, short-term, and middle-term contracts, which will
ultimately also benefit the consumer. It will require them, in that
portfolio, to have at least some long-term contracts, more than 4
years, but not less than 20. And as was also said, the amendment
will impose significant safeguards intended to prevent market
manipulation and self-dealing.

In addition to that, the bill has been amended to say that the
maximum fine will not be $5 million, which to some of these
large utilities is just merely the cost of operation, but rather $20
million, which is some pain.

Then, on the demand side, we do have long-term goals and
positions that will save us energy in the long run. But like every-
thing else, no one wants to hear about that, because it is not going
to really kick in for 8 to 10 years. But it is there, and future gen-
erations will be the beneficiaries of that. In addition, we did not
mandate smart meters, but we made them optional. We did say
in new construction, where they really are practical, they will be
put in.

So this is not a bad vote for anybody. What has been ex-
plained to me in the main argument that I have heard is that, gee,
we blew an opportunity. We had some leverage. We had no le-
verage with utility companies on this bill. This was similar to the
guy who stands there with a gun to his head and says to the other
guy, if you move, I will shoot. There was no leverage against
utility companies in this bill.

Next, I want to address, because I, too, will not be here, but 1
was here in 1996 when I not only voted against deregulation, I
predicted that there would not be any competition, and regretta-
bly, my prediction has come true. But then I sued PECO, and I
was the one who got the 8-percent reduction and the current caps
that we have. Now I am beginning to think it was the right thing
to do. We saved people billions of dollars, but when it comes off,
they are going to be upset.

In addition to that, the people have not yet gotten the message.
That is why I think the utility companies have made a major stra-
tegic mistake by not attempting to resolve mitigation at this stage.
What is going to happen is every day they delay in coming to the
table, and every day we do not do anything about mitigation in
the next Session, more and more pressure is going to be built up
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against them. And I know the reality here, having served here
over 30 years. We are usually dealing with this lobbyist versus
that lobbyist, this union versus this construction company, and all
these special interests. For the first time, when this begins to
become a reality, the power base will not be with any lobbyist,
will not be with any special interest group. It will be with those
who are with the people. The people will rebel. The people will
demand mitigation far in excess, far in excess to what we are
willing to compromise with today. But the utilities will ultimately
pay for that arrogance.

Lastly, because I will not be here, the way to serve consumers
is not to get $1.5 billion, $2 billion, $5 billion, $10 billion, $20
billion into this, because we are now dealing with an unregulated
utility industry. We have never done that before. They were al-
ways regulated, until 1996, when we deregulated, and then imme-
diately, they had the caps imposed upon them so no one ever
suffered or saw the reality of an unregulated monopoly, and that
is what we have here. So when that happens, getting $1 billion or
$10 billion is not going to help, because they are not regulated.
They will just get it back again. It is a shell game. The only real
way to protect the consumer is to devise a scheme that would
have in it some sort of index with a ceiling that would go forth in
perpetuity, and that ceiling might be inflation plus 2 percent, 3
percent, or whatever. But that will do two things. That will give
consumers predictability in where their rates are going, it will
protect them from the gouging, and it will also give utility com-
panies predictability. That should be the goal you strive for in the
next Session.

But in the end, voting for this bill is a major step forward, and
this will save consumers and ratepayers money right now. It is
not that we are not doing anything for them. We are. We would
like to do more. We will do this now, given the reality. So I urge
everyone to vote in the affirmative, and from what I understand
on our side of the aisle, that will be a reality. I am very happy
about that, and I want to thank my colleagues for that, and I
would hope on the other side that we can get very near that unan-
imous number as well, to show the public that we do care, that
we do have concerns for what is going to hit them. Because right
now, they are getting beat up every which way from Sunday with
the stock market, with their IRAs, savings accounts, the cost of
food, the cost of gasoline, the cost of heating oil. We can help
them with this. This is a step in that direction, and we should do
more, and [ am positive we will do more in the next Session.

Thank you, Mr. President.

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Bucks, Senator Tomlinson.,

Senator TOMLINSON. Mr. President, I will be brief. I just
want to reiterate that the utilities were never held at leverage. The
utilities were never who we could get anything out of. It was
always the Governor's proposal on energy. It was the Governor
whom I was looking forward to bringing in to help us, against the
utilities, to bring about mitigation. The Governor stepped up, the
Governor stepped in, and the Governor had meetings.

The Governor called in all the CEOs and executives from the
utility companies. I was in some of those meetings, and my col-
leagues from the other side of the aisle were in some of those
meetings, and we tried very, very hard. And some utilities

stepped up. Some utilities offered some plans. Some utilities did
not. I do not think it is something we can do piecemeal. I do not
think it is something we can do with one utility and not with an-
other utility. We just did not get all of the utilities together. But
that is not a reason not to vote for this legislation.

This legislation-- I cannot believe that the utilities can be
happy about the procurement language that we are about to pro-
pose. I think this procurement language helps the consumer,
gives the PUC oversight over these contracts, allows them to
look at these contracts to make sure that there is not any manipu-
lation in the contracts. So I think we have given more tools to the
consumer by allowing this.

Right now, there are actually two cases before the PUC. If we
vote this out and the Governor signs this, that will give the PUC
the power to actually help the consumer in those two rate cases
because we changed the standards from market to best price or
least price for the consumer, instead of market price. So I think
it is extremely important to the consumer that we move this for-
ward. It is extremely important when we start moving this energy
policy into the new technologies, into the meters. Not everyone
believes in universal meters and mandatory meters, but it is a
technology that we have to move into. It is a technology that [
think, in the future, is going to show more benefit to the con-
sumer. And certainly, we should start to manage our demand
side. We have to bring that peak power load down.

So there is a lot of good in this legislation. It is extremely
important, I think, that we move forward, and the fight is not
over. I want to thank Senator LaValle for his passion in the meet-
ings that we have had on this. He has done a wonderful job
standing up for the consumer. I want to thank Senator Ferlo for
his passion, and 1 know he is going to continue to be here to help
us fight that fight. But the leverage is not on this legislation, the
leverage was on the Governor holding up his legislation to help
me leverage the utilities. The Governor has done that, and I am
confident the Governor is going to continue to help us fight the
utilities and fight and bring about an equitable settlement with
them.

So, with that, I think this is a very good bill. It is a good com-
promise bill. I think the administration has given up a lot to get
this done, and I think we have given up a lot to get this done. Not
everybody is totally happy with this. I know the Governor would
like to have seen a little bit more. I would like to have seen a
little bit more. 1 think it is a good compromise bill, and I ask for
an affirmative vote. I would also like to thank Senator Fumo,
whom I did not mention before, who has worked very, very hard
to try to bring this thing together. And I thank Senator Fumo very
much for his help on this.

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I will be brief. I do not want
to repeat all of the comments that have been made, many of them
valid. I do want to address a couple of comments made, the com-
ments by Senator Ferlo regarding the shutoff legislation that was
contained in an amendment he planned to offer. I had told him
privately, and I will repeat publicly, that I am willing to work
with him on that important issue as we move toward the next
Session, and hopefully we can reach an improvement in the cur-
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rent law as it pertains to people facing both shutoff notices and
the difficult task of being reconnected to utilities once they go
through a shutoff process.

As to the issue of mitigation, I share Senator Boscola's com-
ments as to the importance of that litigation being worked on and
addressed here. I have said publicly that that was probably the
most important topic that we needed to address in the various
topics of energy legislation. Unfortunately, we simply were not
able to reach an agreement on legislation to deal with that now,
but I will continue to work with Senator Boscola and the other
Members of the Senate who are interested in this topic. It is
something that we absolutely have to do for consumers in Penn-
sylvania going forward.

I do want to commend Senator Tomlinson for his leadership
on this issue and his patience over, now, almost 2 years in work-
ing through these issues; Senator Boscola and the leadership on
the other side of the aisle, Senator Mellow and Senator Fumo, in
working through these difficult issues; and also their staffs who
worked very long hours. Although not complete because we do
not have the mitigation legislation as part of this package, I think
this is a tremendous improvement in the law in Pennsylvania on
demand-side management and on procurement, and it is certainly
something worthy of support by every Member of this body. I
urge an affirmative vote.

Thank you, Mr. President.

LEGISLATIVE LEAVE

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Delaware, Senator Pileggi. .

Senator PILEGGI. Mr. President, I request a legislative leave
for Senator Punt.

The PRESIDENT pro tempore. Senator Pileggi requests a
legislative leave for Senator Punt. Without objection, the leave
will be granted.

And the question recurring,
Shall the bill pass finally?

The yeas and nays were taken agreeably to the provisions of
the Constitution and were as follows, viz:

YEA-47
Armstrong Fumo O'Pake Tartaglione
Baker Gordner Orie Tomlinson
Boscola Greenleaf Piccola Vance
Browne Hughes Pileggi Washington
Brubaker Kasunic Pippy Waugh
Corman Kitchen Punt White, Donald
Costa LaValle Rafferty White, Mary Jo
Dinniman Logan Regola Williams, Anthony H.
Earll Madigan Robbins Williams, Constance
Erickson Mclthinney Scarnati Wonderling
Ferlo Mellow Stack Wozniak
Fontana Musto Stout

NAY-3

Eichelberger Folmer Rhoades

A constitutional majority of all the Senators having voted
"aye," the question was determined in the affirmative.

Ordered, That the Secretary of the Senate return said bill to
the House of Representatives with information that the Senate
has passed the same with amendments in which concurrence of
the House is requested.

HB 2294 (Pr. No. 4525) -- The Senate proceeded to consider-
ation of the bill, entitled:

An Act providing for the licensure of persons providing debt man-
agement services and for the powers and duties of the Department of
Banking; requiring surety bonds; prohibiting certain fees and costs;
providing for debt management plans; and prohibiting certain acts by
persons providing debt management services.

Considered the third time and agreed to,
And the amendments made thereto having been printed as
required by the Constitution,

On the question,
Shall the bill pass finally?

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Allegheny, Senator Costa.

Senator COSTA. Mr. President, I offer remarks for the record.

The PRESIDENT pro tempore. The remarks will be spread
upon the record.

(The following prepared remarks were made part of the re-
cord at the request of the gentleman from Allegheny, Senator
COST4:)

Mr. President, I rise in support of this bill and to make a few brief
remarks.

First, I would like to thank Senator Browne, Senator Greenleaf,
Senator Stack, and Senator Fumo for their work on this important piece
of legislation. Their efforts helped to address many of the concerns
expressed by nonprofit consumer credit counseling agencies and made
this bill a much better product.

For the first time, this legislation establishes a regulatory frame-
work governing consumer credit counseling agencies, both for-profit
and nonprofit agencies. We are in the midst of one of the greatest finan-
cial crises in our nation's history. A large part of the problem we are
experiencing has to do with consumer debt. For better or worse, many
in our communities have gotten in over their heads. In this atmosphere,
many will rely on credit counseling agencies to provide advice and
guidance, as well as assistance to put them into a debt management or
debt settlement program.

Now is a great time for this legislation because it will impose strong
regulation through the Department of Banking on the entities that will
provide this important advice and services to consumers. Currently,
there is no requirement to be licensed to offer debt management services
or debt settlement services in Pennsylvania.

The bill would require that those offering debt management ser-
vices be licensed, bonded, and certified. Further, the bill offers signifi-
cant enforcement powers to the Department of Banking as well as reme-
dies for aggrieved persons. The bill sets limitations on fees a consumer
may be charged. This is an important consumer protection change to the
law, as there currently are no limitations on the fees a consumer may be
charged. )

The legislation requires entities offering debt management services
or debt settlement services to be licensed by the department and to oper-
ate according to regulations promuigated by the department. Those
offering debt management services would also be required to renew
their license on a yearly basis. )

The application for a license would require the applicant to dlsglose
any ownership interest of any officer, director, agent, or employee in an
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The PRESIDENT pro tempore. Senator Pileggi requests that
the remaining items on today's Calendar be laid upon the table.
The motion was agreed to by voice vote.

ANNOUNCEMENTS BY THE SECRETARY

The following announcements were read by the Secretary of -
the Senate:

SENATE OF PENNSYLVANIA
COMMITTEE MEETINGS

WEDNESDAY, OCTOBER 8. 2008

Off the Floor RULES AND EXECUTIVE Rules Cmte.
NOMINATIONS (to consider Senate Conf. Rm.
Bills No. 100, 263, 295, 763, 768, 1028,
1107, 1114, 1258 and 1504; and certain
executive nominations)

Off the Floor ENVIRONMENTAL RESOURCES Rules Cmte.
AND ENERGY (to consider certain Conf. Rm.
Environmental Quality Board regulations,
including diesel truck idling and triennial
review of water quality standards)

TUESDAY, OCTOBER 14, 2008

11:00 AM. PUBLIC HEALTH AND WELFARE Room 8E-A
(public hearing on Senate Bill No. 1255)  East Wing
RECESS

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I move that the Senate do
now recess to the call of the President pro tempore.

The motion was agreed to by voice vote.

AFTER RECESS

The PRESIDENT pro tempore. The time of recess having
expired, the Senate will come to order.

RECESS

The PRESIDENT pro tempore. The Chair recognizes the
gentleman from Delaware, Senator Pileggi.

Senator PILEGGI. Mr. President, I move that the Senate do
now recess until Thursday, November 20, 2008, at 3:30 p.m.,
Eastern Standard Time.

The motion was agreed to by voice vote.

The Senate recessed at 1:51 p.m., Eastern Daylight Saving
Time.
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SESSION OF 2008

192D OF THE GENERAL ASSEMBLY

No. 65

HOUSE OF REPRESENTATIVES

The House convened at 9 a.m., e.d.t.

THE SPEAKER (DENNIS M. O'BRIEN)
PRESIDING

PRAYER

HON. THOMAS C. CREIGHTON, member of the House of
Representatives, offered the following prayer:

Let us please bow:

The Heavens declare Your glory, O God. The earth reveals
Your handiwork. We thank You today for our Founding Fathers
who were guided by Your wisdom. We pray that Your will will
be done and You will lift up leaders with integrity and wisdom
in these chaotic times. Be with us not to be anxious about
anything, but in everything, by prayer and supplication and
thanksgiving, present our request to You, O Lord. Give us a
steady spirit and a peace of mind and the wisdom to accomplish
the duties that are set before us in this chamber today. We offer
gratitude that You have a purpose for each of us, that Your
purpose is to serve You and to serve the people of Pennsylvania.
We offer gratitude that You are in control and that Yours is the
power and the glory forever. Amen.

PLEDGE OF ALLEGIANCE

(The Pledge of Allegiance was recited by members and
visitors.)

JOURNAL APPROVAL POSTPONED

The SPEAKER. Without objection, approval of the Journal
of Tuesday, October 7, 2008, will be postponed until printed.
The Chair hears no objections.

LEAVES OF ABSENCE

The SPEAKER. The Chair turns to requests for leaves of
absence and recognizes the majority whip, who requests that
Representative RAMALEY of Beaver County be placed on
leave. The Chair hears no objection. The leave will be granted.

The Chair recognizes the minority whip, Representative
Argall, who requests that Representative PERRY of York
County, Representative REICHLEY, and Representative
BEYER be placed on leave. The Chair hears no objection.
The leaves will be granted.

The Chair recognizes the minority whip, who requests that
Representative SCHRODER be placed on leave. The Chair

hears no objection. The leave will be granted.

Members will report to the floor.

MASTER ROLL CALL

The SPEAKER. The Chair is about to take the master roll.

Members will proceed to vote.

(Members proceeded to vote.)

LEAVE OF ABSENCE

The SPEAKER. The Chair recognizes the minority whip,
who requests that Representative VEREB be placed on leave.
The Chair hears no objection. The leave will be granted.

MASTER ROLL CALL CONTINUED

The following roll call was recorded:

Adolph
Argall
Baker
Barrar
Bastian
Bear
Belfanti
Benninghoff
Bennington
Biancucci
Bishop
Blackwell
Boback
Boyd
Brennan
Brooks
Buxton
Caltagirone
Cappelli
Carroll
Casorio
Causer
Civera
Clymer
Cohen
Conklin
Costa

Cox
Creighton
Cruz

PRESENT-197

Freeman
Gabig
Galloway
Geist
George
Gerber
Gergely
Gibbons
Gillespie
Gingrich
Godshall
Goodman
Grell
Grucela
Haluska
Hanna
Harhai
Harhart
Harkins
Harper
Harris
Helm
Hennessey
Hershey
Hess
Hickernell
Hornaman
Hutchinson
James
Josephs

Mann
Mantz
Markosek
Marshall
Marsico
MccCall
McGeehan
Mcl. Smith
Mcllhattan
Melio
Mensch
Metcalfe
Micozzie
Millard
Miller
Milne
Moul
Moyer
Mundy
Murt
Mustio
Myers
Nailor
Nickol

O'Brien, M.

O'Neill
Oliver
Pallone
Parker
Pashinski

Rohrer
Ross
Rubley
Sabatina
Sainato
Samuelson
Santoni
Saylor
Scavello
Seip
Shapiro
Shimkus
Siptroth
Smith, K.
Smith, M.
Smith, S.
Solobay
Sonney
Staback
Stairs
Steil
Stern
Stevenson
Sturla
Surra
Swanger
Tangretti
Taylor, J.
Taylor, R.
Thomas
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NOT VOTING-0
EXCUSED-14
Adolph Clymer Leach Shapiro
Barrar Frankel Perry Tangretti
Bastian Freeman Ramaley Wojnaroski
Beyer Josephs

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the bill passed finally.

Ordered, That the clerk return the same to the Senate with
the information that the House has passed the same with
amendment in which the concurrence of the Senate is requested.

The SPEAKER. The House will be at ease.

The House will come to order.

VOTE CORRECTION

The SPEAKER. The Chair recognizes the gentleman,
Mr. Ellis.

Mr. ELLIS. Mr. Speaker, | would like to be recorded in the
affirmative on SB 1258.

The SPEAKER. The gentleman's remarks will be spread
upon the record.

SUPPLEMENTAL CALENDAR F

BILL ON CONCURRENCE
IN SENATE AMENDMENTS

The House proceeded to consideration of concurrence in
Senate amendments to HB 2294, PN 4525, entitled:

An Act providing for the licensure of persons providing debt
management services and for the powers and duties of the Department
of Banking; requiring surety bonds; prohibiting certain fees and costs;
providing for debt management plans; and prohibiting certain acts by
persons providing debt management services.

On the question,
Will the House concur in Senate amendments?

The SPEAKER. The House will be at ease.

The House will come to order.

MOTION TO SUSPEND RULE 21(E)

Mr. D. EVANS. Mr. Speaker? Mr. Speaker?

The SPEAKER. The Chair recognizes Representative Evans.

Mr. D. EVANS. | would like to make a motion for
suspension of the rules for the purpose of voting on HB 2294.

The SPEAKER. The Chair cannot hear the gentleman.

Mr. D. EVANS. Mr. Speaker, 2294, rule 24.

I would like to make a motion for suspension of the rules.

The SPEAKER. The gentleman, Representative Evans,
moves to suspend rule 24, the 24-hour requirement, so that
HB 2294, PN 4525, can be—

Mr. D. EVANS. Let me make a correction, Mr. Speaker.

My understanding is rule 21(e).

The SPEAKER. The gentleman, Representative Evans,
moves to suspend rule 21(e) so that HB 2294, PN 4525, can be
considered.

On the question,
Will the House agree to the motion?

(Members proceeded to vote.)

LEAVE OF ABSENCE CANCELED

The SPEAKER. The Chair recognizes the presence of
Representative Ramaley on the floor. His name will be added to
the master roll.

CONSIDERATION OF HB 2294 CONTINUED

Mr. D. EVANS. Mr. Speaker?

The SPEAKER. Nothing is in order but the calling of the
roll.

Mr. D. EVANS. The minority leader, he can speak for
himself, but he said they did not have a chance to caucus on this
bill.

VOTE STRICKEN
The SPEAKER. The clerk will strike the vote.

The Chair is under the impression from the statement of
Representative Evans that the minority leader, the minority
caucus has not had a chance to caucus on this. That is why the
Chair struck the vote.

BILL PASSED OVER TEMPORARILY
The SPEAKER. HB 2294 will be over temporarily.
The House will be at ease.
The House will come to order.

Mr. D. EVANS. Mr. Speaker? Mr. Speaker?

The SPEAKER. The House will come to order.

The Chair recognizes Representative Evans.

Mr. D. EVANS. HB 2200, Mr. Speaker; | would like to call
that up for a vote, please.

Mr. McCALL. We would like to call up HB 2200.

The SPEAKER. The Chair thanks the gentleman.

RULE 21(E) SUSPENDED

Mr. McCALL. Mr. Speaker?

The SPEAKER. The Chair recognizes the majority whip,
Representative McCall.

Mr. McCALL. Thank you, Mr. Speaker.

Mr. Speaker, | would like to suspend rule 21(e) for the
immediate consideration of HB 2200.
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The SPEAKER. The gentleman, Representative McCall,
moves to suspend rule 21(e) for the immediate consideration of
HB 2200, PN 4526.

LEAVE OF ABSENCE

The SPEAKER. The Chair recognizes the minority whip,
who requests that Representative BENNINGHOFF be placed on
leave. The Chair hears no objection. The leave will be granted.

SUSPENSION OF RULE 21(E) CONTINUED

On the question,
Will the House agree to the motion?

The following roll call was recorded:

Argall
Baker
Belfanti
Bennington
Biancucci
Bishop
Blackwell
Boback
Brennan
Brooks
Buxton
Caltagirone
Cappelli
Carroll
Casorio
Causer
Civera
Cohen
Conklin
Costa

Cox

Cruz

Curry
Daley
Dally
DeLuca
DePasquale
Dermody
DeWeese
DiGirolamo
Donatucci
Eachus
Evans, D.
Evans, J.
Everett
Fabrizio
Fairchild
Fleck
Gabig
Galloway

Bear
Boyd
Creighton
Cutler
Denlinger
Ellis
Gingrich
Grell

YEAS-157
Geist Marsico
George McCall
Gerber McGeehan
Gergely Mcl. Smith
Gibbons Mcllhattan
Gillespie Melio
Godshall Mensch
Goodman Micozzie
Grucela Miller
Haluska Moul
Hanna Moyer
Harhai Mundy
Harhart Mustio
Harkins Myers
Harper Nailor
Harris Nickol
Helm O'Brien, M.
Hennessey Oliver
Hershey Pallone
Hornaman Parker
James Pashinski
Keller, W. Payne
Kenney Payton
Kessler Peifer
Killion Perzel
King Petrarca
Kirkland Petri
Kortz Petrone
Kotik Phillips
Kula Pickett
Lentz Preston
Levdansky Pyle
Longietti Quinn
Mackereth Ramaley
Mahoney Rapp
Major Raymond
Manderino Readshaw
Mann Reed
Markosek Roebuck
Marshall Ross

NAYS-32
Hess Millard
Hickernell Milne
Hutchinson Murt
Kauffman O'Neill
Keller, M.K. Quigley
Maher Reichley
Mantz Roae
Metcalfe Rock

Rubley
Sabatina
Sainato
Santoni
Saylor
Scavello
Seip
Shimkus
Siptroth
Smith, K.
Smith, M.
Smith, S.
Solobay
Sonney
Staback
Stairs
Stevenson
Sturla
Surra
Taylor, J.
Taylor, R.
Thomas
Vereb
Vitali
Vulakovich
Wagner
Walko
Wansacz
Waters
Watson
Wheatley
White
Williams
Yewcic
Youngblood
Yudichak

O'Brien, D.,
Speaker

Rohrer
Samuelson
Schroder
Steil

Stern
Swanger
True
Turzai

2323
NOT VOTING-0
EXCUSED-14
Adolph Beyer Josephs Shapiro
Barrar Clymer Leach Tangretti
Bastian Frankel Perry Wojnaroski
Benninghoff Freeman

A majority of the members required by the rules having
voted in the affirmative, the question was determined in the
affirmative and the motion was agreed to.

BILL ON CONCURRENCE
IN SENATE AMENDMENTS

The House proceeded to consideration of concurrence in
Senate amendments to HB 2200, PN 4526, entitled:

An Act amending Title 66 (Public Utilities) of the Pennsylvania
Consolidated Statutes, further providing for director of operations,
secretary, employees and consultants; repealing provisions relating to
office of trial staff; further providing for bureaus and offices; providing
for other bureaus, offices and positions; further providing for electric
utility definitions; providing for energy efficiency and conservation
program and for energy efficiency and conservation; further providing
for duties of electric distribution companies and for market power
remediation; and providing for procurement, for additional alternative
energy sources and for carbon dioxide sequestration network.

On the question,
Will the House concur in Senate amendments?

MOTION TO SUSPEND RULES

The SPEAKER. The Chair recognizes Representative Saylor,
who moves to suspend the rules to offer amendment A09788.

On the question,
Will the House agree to the motion?

MOTION WITHDRAWN

The SPEAKER. The Chair recognizes Representative Saylor
on the motion.

Mr. SAYLOR. Mr. Speaker, | am in support of HB 2200,
and to move the process along today — | think there are a lot of
things we can do to improve HB 2200 — but to move the process
along, |1 am going to withdraw those amendments at this time,
Mr. Speaker.

The SPEAKER. The Chair thanks the gentleman.

On the question recurring,
Will the House concur in Senate amendments?

The SPEAKER. Representative George.

Mr. GEORGE. Thank you, Mr. Speaker.

I know that many on both sides of the aisle have been
patiently waiting to vote for this bill in that the majority,
regardless of who they are, want to see because of the times and
the economic situation that this General Assembly do something
more than what has been done for some reason, even in the
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Federal government, in protecting our consumers and those
individuals that have been having a tough time.

Mr. Speaker, 1 hope you do not challenge. It has been said
that the road to hell is often paved with good intentions.
Unfortunately, this might be the scenario that | have created
with HB 2200. The truth of the matter is there is much more that
many of us would have liked to have seen, but | urge you to
support this bill in that we do have time, should we have a bill
signed into law, to be able to add to it, as | know | myself might
like to do.

I know the legislation, unfortunately, eliminates the Office of
Trial Staff, and as | understand, the Office of Trial Staff acts not
unlike the Consumer Advocate but their mission is much
broader.

Little has been said on why this was done, and the short time
I have had the amended bill precludes me from an answer. The
legislation has a cap of 25 percent on long-term contracts,
which | think is somewhat advised. However, my biggest
concern with the procurement language is it gives the utility
sole discretion over the length of long-term contracts, which are
defined as "contracts of more than 4 years."

Together | know we want to encourage and assure our
constituency that we have their interest and their best regard,
and | would urge that as a total body that we say to these
constituents, these people that are concerned with the economic
times, this is what we have been able to get and we will
continue to keep your interest in mind.

I would urge, Mr. Speaker, that we support this bill.

Thank you very much.

The SPEAKER. Representative Ross.

Mr. ROSS. Thank you, Mr. Speaker.

The Senate has actually approached this issue in a different
way than | would have, but I notice that there are some elements
in this bill that are actually very interesting and I think very
helpful; in particular, the change in the responsibilities being
offered to the Public Utility Commission. | think the Senate
decided that they wanted to do that because they wanted to
make sure that the Public Utility Commission would have the
ability, clearly and understandably, to go beyond the mere
targets that are being offered in this bill and also to reach out to
other entities that might be interested in creating conservation
and demand-side management. | encourage them to go ahead
and do that for the good of the ratepayers as a whole, because in
fact, conservation and demand-side management are the only
realistic ways that we are going to help the ratepayers of
Pennsylvania soften the blow for the upcoming repeal of price
caps. It is critical for Pennsylvania because many other States
have already gone far ahead of us in this area — New York,
California. We are at risk of falling behind in a competitive
marketplace. It is critical for us to be able to offer businesses
that might want to locate here, low-income homeowners that are
currently here, and the ratepayers — whether they be
commercial, industrial, or residential — the best possible
opportunity to use the power that we have most efficiently and
most cheaply.

So | urge a positive vote on HB 2200. | urge the Public
Utility Commission to take full advantage of the power that is
being granted additionally to them here and to do the best by
the ratepayers to improve and increase conservation and
demand-side management, which will save us all lots of money.

Thank you, Mr. Speaker.

The SPEAKER. Representative Metcalfe.

Mr. METCALFE. Thank you, Mr. Speaker.

I have got a bonus for all the members; | am going to keep
my comments short.

Mr. Speaker, | think that for us to suspend the rules on such a
significant issue as this, with a 79-page bill that was just
caucused on briefly, and which we had a limited amount of time
and we even ran out of time to caucus the additional bills, I do
not think that this really speaks well. | think it is actually an
indictment of the process that we are using here, an indictment
of the Reform Commission that the Speaker actually formed
earlier this session.

Mr. Speaker, | think that passing HB 2200 today as we
approach the dark of night once again, when many of our
colleagues needed to leave for their own reasons, as was
mentioned earlier today, | think that the membership list is
getting shorter, and I do not think that we should be taking this
vote up today. It is a vote that needs to be vetted more; it is a
vote that needs to be read more. | think a 79-page bill that you
are going to push through with a suspension of the rules is what
a quarter of this Assembly ran against the last time they ran to
get elected, Mr. Speaker. | think when they came in here and
took that oath, and many of them served on your Reform
Commission, | do not think they envisioned the end of session
voting for a 79-page bill that was dropped on our desks at the
last minute, that has severe impacts on the marketplace and, in
my opinion and | know in many of my colleagues' opinions, will
drive the costs up for consumers, not down.

Once again with our economy in the state that it is in, | think
that to try and satisfy the radical leftist groups like the Sierra
Club and others who actually endorse this, | think is a wrong
move, Mr. Speaker. | think it is time to stand with the people
of Pennsylvania. It is time to reject this government-mandated-
type control of our energy market. It is time for energy
independence, Mr. Speaker, and more government controls
through this type of legislation will not deliver it. It is not the
type of reform that the people of Pennsylvania expect. They like
a different type of bonus; they like to be looked out for by the
people that are supposed to be representing them.

Thank you, Mr. Speaker.

The SPEAKER. Representative Turzai.

Mr. TURZAI. Thank you very much, Mr. Speaker.

With respect to HB 2200, | will support concurrence
although | think that we could have had a much better bill from
the Senate. There are some positive aspects to this and | think
those override the negative aspects. | would like to point out
that a bill that we had done with respect to our energy
independence task force, lead by Representative Stan Saylor
and Representative Scott Hutchinson, resulted in a bill,
HB 2300, that | thought addressed electric rate stabilization
really quite succinctly.

The issue really is, in the first instance, are we going to
maintain the course with electric deregulation that started under
Governor Ridge? The answer to that should be yes, and
concededly, HB 2200 does reinforce the notion that we need to
maintain electric deregulation. It will benefit, in the short term
and long term, consumers, and secondly, it will benefit the
energy industry in terms of job growth and meeting the needs of
Pennsylvania's citizens. So in that first instance, HB 2200 is
important because it continues to pursue electric deregulation
started under Governor Ridge.

Now, part of that deals with this issue of procurement.
Now, | know that that seems like, as it was to many&”s a new
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concept for many in understanding electric deregulation, but to
this audience and to the listening audience, procurement is this:
utilities and suppliers who sell you your electricity — and we all
use electricity, right? We are plugging in toasters, TVs, and
turning on lights. When we are doing that, we need to meet
those energy demands that we have in our homes and our
businesses. How can those that buy that electricity, how can we
get that at the most reasonable price possible? The more that the
utility companies and the suppliers have options in the market to
be able to go out and get their product, the better they are able
to provide that product to us at competitive prices.

This bill does, in many ways, follow HB 2300, introduced by
myself and Representative Saylor, in terms of the options for
procurement for utilities and suppliers from generators that can
ultimately be passed on as savings to consumers. That is
important.

One of the things that the bill does not do that many of us
wish it did do; we wish it would have dealt with the potential
for increases in a complete transition to electric deregulation.
We are in the middle of that process, right?

Now, a lot of people think that as the, quote, unquote,
"caps come off" that we automatically get these increased
prices. That is not true. In the southwest, in the Duquesne Light
territory, where |1 am from, actually prices went down in large
part because of the ability to look for a product on the market in
a competitive, free-market approach, and those savings have
been passed on to consumers. That has not been true in all
regions.

One of the things we would have liked to have seen is a
phase-in or phase-out-type plan that would have allowed some
consistency in terms of the transition to electric deregulation in
parts of the State. That is not a component part of the plan.
Now, | guess there is a good side to that. One of the good sides
is because the Governor of this administration, as part of their
mitigation plan or stabilization plan, there has been essentially a
desire to, | would say, extort or shake down money from the
energy companies. We have seen that in other paradigms with
this administration, and | am glad to see that for now that is not
part of this package, because speaking for myself and | think
many of my colleagues on this side of the aisle, we do not want
to be part of that racket, and that is good.

I am fearful that there is a second part coming to this that is
going to be a shakedown or extortion of money from energy
companies to put more dollars in the hands of government,
elected officials, or bureaucrats so that they can be big shots
around the State. | am hoping that that is not the case and that
we are not seeing a second part to this.

I think also, in the procurement aspects of it, there are parts
of the procurement package | think they would have been better
off sticking with HB 2300's strict language. | think parts of it,
arguably, do attempt or butt up against FERC (Federal Energy
Regulatory Commission) or the Federal regulations that apply in
this area, and | hope it does not present a constitutional or legal
issue. | think HB 2300's language on procurement would have
been better, and there was an opportunity for some diversified
portfolio, for the lack of a better phrase, in terms of how utilities
and suppliers get their product from generators, but nonetheless,
broader procurement or more flexible procurement is important.

I do think that there are some opportunities for conservation
education. | am not in favor of the mandate-type approach but
the educational type of approach where consumers can make
those decisions for themselves. But in the end, despite some

misgivings in this version versus the version that Representative
Saylor and myself and the Republican Caucus put on the table,
the fact of the matter is the three strongest points in favor of
this bill are these: electric deregulation will continue and the
free market is ultimately in place, and | think that you will see
growth in the energy industry and jobs here. | think you will see
more product getting to people and meeting the citizens' needs
for energy in this State. | think also that the procurement aspects
enhance that opportunity, and the fact is, even though they do
not have a mitigation or a stabilization component to this, at
least, thank goodness, there was not a shakedown or extortion
component to this particular bill, and | am hoping we do not see
it in the future.

Given that, | would urge a "yes" vote. If the Republicans had
an opportunity in the House to forge this bill alone, | think it
would look different, but at least it is some steps in the right
direction, and | would urge a "yes" vote.

Thank you very, very much.

The SPEAKER. Representative Thomas.

Mr. THOMAS. Thank you, Mr. Speaker.

Mr. Speaker, | am not going to take too long. | was surprised,
though — and the last speaker did a pretty good job — | was
surprised to hear him supporting a Bud George bill, but I guess
if you stay around long enough, a lot of things can happen.

I want to first thank Representative George for his
stewardship in helping to bring about the conservation
component of HB 2200. The conservation component is a
component that will help Pennsylvania achieve some level of
independence, hold down costs, and benefit consumers in the
long run. But there is a marketplace component to HB 2200
which is extremely troubling, and it is that marketplace and it is
that maintaining this environment of deregulation that is
troubling.

If the events of the last couple weeks, the events facing this
country and facing the financial markets across the world, if we
did not learn anything else, we learned that deregulation is not a
good thing for consumers, that we need to always be mindful of
the impact on the people that we represent. It is this
maintenance of this deregulation that causes me grave concern,
and | hope that whatever happens with HB 2200 — and | am not
promoting HB 2200 — but whatever happens with HB 2200,
| ask Representative George, the author, | ask Representative
Preston, the chair of Consumer Affairs, and | ask leadership
from both sides to let us not take our eyes off of the ball. There
are too many people in Pennsylvania that are literally sitting in
darkness as we speak because they are unable to pay for
electricity, gas, or any utilities, and we did not help them in
December of 2004 when we gave the utility companies
unfettered authority to turn on and turn off consumers' utilities
almost at will.

So | hope that Representative George, Representative
Preston, leadership from the minority side, that we do not take
our eyes off of this ball and that at the end of the day, we do not
step away from putting people over politics, from looking out
for the interests of the people that we represent. 1 am excited
that jobs will be created. | am excited with how energy will be
conserved, but I am troubled by the current situation facing
people all over Pennsylvania with respect to electricity and heat,
and | am concerned about how the marketplace and
deregulation are going to aggravate an already bad situation.

Thank you, Mr. Speaker.

The SPEAKER. Representative Reichley. 195
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Mr. REICHLEY. Thank you, Mr. Speaker.

The hour is late respectively with our legislative day here.
While it might be tempting to go through a lot of questioning,
I think it is better just to put on the record my remarks regarding
this legislation.

Quite frankly, Mr. Speaker, | think we are ducking our
responsibility, but all we have heard from our constituents over
the last few weeks and months is the need to address this
question of whether rate caps will be extended, which I think is
an unconstitutional provision and therefore illegal, or whether
we are going to do something about mitigating the impact of
increased prices at the end of 20009.

I think even the chairman, the majority chairman of the
Environmental Committee would admit this legislation does not
do one iota to address the issue of a mitigated rate structure. We
received this bill 2 hours ago. It is 79 pages long. It is a huge
power grab that we would authorize to the Public Utility
Commission, and we are avoiding our responsibility to ensure
for our constituents that we are mitigating, or lessening, the
blow of rate increases starting in 2010.

In addition, some of our members know there is a separate
regulatory body, the Federal Energy Regulatory Commission,
which has exclusive purview under wholesale electricity rates.
This legislation would seek to provide the Public Utility
Commission of Pennsylvania with the comparable authority to
interfere in the contracts by which wholesale electricity prices
are set. Mr. Speaker, based upon correspondence | have had
with the Public Utility Commission, that could potentially be
unconstitutional.

I do not understand why we are in such a rush now at this
eleventh hour to try to sell our constituency on the idea that we
did something big when in fact we have done nothing except
turn over our responsibility to the Public Utility Commission.
They are certainly very well versed in these areas, but | do not
think that serves as a justification for us to duck a tough one
here. We still need to come back to this issue of mitigated rate
structure, and instead of trying to suspend the rules and review a
79-page hill in less than 2 hours' time, we should have taken the
opportunity to delay consideration of this bill. This chamber at
least has had the guts to come back in November to consider
tough pieces of legislation — the chamber on the other side of
the building should have done the same thing — and we should
be prepared to consider this kind of legislation in November and
in January rather than rushing something through. I understand
it is tempting to tell people, oh, we did something on electricity
rates. With all due respect, you have done nothing.

So I would urge a "no™ vote on this legislation. Thank you.

The SPEAKER. Representative McCall.

Mr. McCALL. Thank you, Mr. Speaker.

Mr. Speaker, | would ask that we concur in the Senate
amendments.

I would agree with a lot of the previous speakers that this is a
major first step. However, we are far from done in addressing
the issues that the people of Pennsylvania want us to address.
| think when you look at this legislation, it has been around the
chamber now for 22 months, and | know a lot of our members
really did not know what energy conservation was, demand-side
management, smart meters, procurement, but in those
22 months we have all become well educated.

And one of the important aspects of this legislation is
certainly what we are doing in conservation and demand-side
management, because if we do not say to our utility companies

that we want you to further conserve and tell our constituents
that we want them to cut down on demand and put together a
plan to do that— We talk about rate mitigation; the cost to
build the utilities that we will need in the next 20 or 30 years
will far outweigh any cost of rate mitigation to our citizens. The
cost to build more generation facilities is to the tune of $20 to
$30 billion over the next 20 years. It is a cost that we cannot
afford.

This legislation addresses that in saying to our utilities that
we want you to conserve energy, and as a matter of fact, the bill
that the Senate sent back to us is stronger than what we sent
over to the Senate. The goals that they set are more stringent
than the goals that we passed originally in this House of
Representatives, and | think that in fact is a good thing.

This legislation is environmentally friendly and civically
responsible because it also helps with the emissions and the
clean-air concerns that many of us have with generation here in
this Commonwealth.

We have not talked about what we are doing in the
alternative energy portfolio as well, including low-impact
hydropower plants to go online and put them into our first tier,
or Tier I, of our alternative energy portfolio as well as defining
what biomass is and allowing wood pulp and black liquor for
electric generation and putting that into Tier | as well.

And then for all of those who are concerned about coal, what
we are doing with clean coal technology: in doing a study to
identify geological formations, doing a risk assessment and
determining the viability of carbon sequestration in
Pennsylvania so we can really capture some of these new and
emerging technologies and put clean coal technology on the
forefront of what we do here in Pennsylvania for generations.

So, Mr. Speaker, certainly it is not a perfect bill but it is a
great first step, and the thing that | know we will all come back
to in January is to work on a very aggressive rate mitigation
plan, and that is the commitment that a lot of us have made
when we started to work on HB 2200, to get that done, and we
will get it done in the coming year.

I would ask the members to support HB 2200.

The SPEAKER. Representative Mensch.

Mr. MENSCH. Thank you, Mr. Speaker.

I would like to echo some of the sentiments that were just
offered by the previous speaker. This is not the best bill that it
could be, but I believe that it provides some benefits, and I think
those benefits do outweigh the negatives.

The previous speaker mentioned that his primary goal, and
I would agree with him, of this bill is to see that we lower the
costs to our consumers and we do that in a free market and a
competitive way. | think that is the important point that the
previous speaker offered.

There is a lot of discussion when we talk about rate caps
and we talk about mitigation that we focus too much on what
I consider to be a red herring, and that is, do we regulate or do
we deregulate? Certainly in today's economic climate there is
some concern about regulation, but we cannot forget that we are
in this position we are in with rate caps simply because of
regulation.

I would also suggest that the economic landscape of our
country is littered with bad examples of governments trying to
regulate economic processes. All we have to do is look at the
railroads as one example, Mr. Speaker. The railroads no longer
really are a viable option for us because trucking was
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deregulated at the same time that railroad regulation was
strengthened.

I would also suggest in an environment that | lived for
35 years, the telecom industry, we had regulation that forced
one company to compete in a very regulated environment while
the rest of the companies were completely unregulated, and
today all they did was bilk our investors out of billions of
dollars. Where is MCI? Where is Adelphia? Where are these
other companies today? They no longer exist.

So, Mr. Speaker, my comment is, let us move forward with
HB 2200, but let us not focus on the wrong issue. Let us not
focus on the regulation. Let us focus on the benefit that we can
provide to the ratepayers in Pennsylvania. How do we get them
the most affordable electric service in a competitive
environment? | think we do that, Mr. Speaker, by taking the first
step with HB 2200.

| agree with the previous speaker that in January this body
needs to aggressively pursue a strategy for mitigation. Now, the
electric companies themselves are already beginning to do that.
That is truly the way to encourage it, but for those who cannot
or will not, then we need to intercede. But again, | think we
need to move cautiously in this whole area of regulation.

So, Mr. Speaker, with that | will suggest that we consider
very strongly to concur on HB 2200 and begin the first step.
Thank you.

LEAVES OF ABSENCE CANCELED

The SPEAKER. The Chair recognizes the presence of
Representative Perry and Representative Barrar on the floor.
Their names will be added to the master roll.

CONSIDERATION OF HB 2200 CONTINUED

On the question recurring,

Will the House concur in Senate amendments?

The SPEAKER. Agreeable to the provisions of the
Constitution, the yeas and nays will now be taken.

The following roll call was recorded:

YEAS-186
Argall Geist Marsico Rohrer
Baker George McCall Ross
Barrar Gerber McGeehan Rubley
Bear Gergely Mcl. Smith Sabatina
Belfanti Gibbons Mcllhattan Sainato
Bennington Gillespie Melio Samuelson
Biancucci Gingrich Mensch Santoni
Bishop Godshall Micozzie Saylor
Blackwell Goodman Millard Scavello
Boback Grell Miller Schroder
Boyd Grucela Milne Seip
Brennan Haluska Moul Shimkus
Brooks Hanna Moyer Siptroth
Buxton Harhai Mundy Smith, K.
Caltagirone Harhart Murt Smith, M.
Cappelli Harkins Mustio Smith, S.
Carroll Harper Myers Solobay
Casorio Harris Nailor Sonney
Causer Helm Nickol Staback
Civera Hennessey O'Brien, M. Stairs
Cohen Hershey O'Neill Steil
Conklin Hess Oliver Stern
Costa Hickernell Pallone Stevenson

Cox Hornaman Parker Sturla
Creighton James Pashinski Surra
Cruz Kauffman Payne Swanger
Curry Keller, M.K. Payton Taylor, J.
Cutler Keller, W. Peifer Taylor, R.
Daley Kenney Perry True
Dally Kessler Perzel Turzai
Deluca Killion Petrarca Vereb
Denlinger King Petri Vitali
DePasquale Kirkland Petrone Vulakovich
Dermody Kortz Phillips Wagner
DeWeese Kotik Pickett Walko
DiGirolamo Kula Preston Wansacz
Donatucci Lentz Pyle Waters
Eachus Levdansky Quigley Watson
Ellis Longietti Quinn Wheatley
Evans, D. Mackereth Ramaley White
Evans, J. Mahoney Rapp Williams
Everett Major Raymond Yewcic
Fabrizio Manderino Readshaw Youngblood
Fairchild Mann Reed Yudichak
Fleck Mantz Roae
Gabig Markosek Rock O'Brien, D.,
Galloway Marshall Roebuck Speaker
NAYS-4
Hutchinson Maher Metcalfe Reichley
NOT VOTING-1
Thomas
EXCUSED-12
Adolph Beyer Freeman Shapiro
Bastian Clymer Josephs Tangretti
Benninghoff Frankel Leach Wojnaroski

The majority required by the Constitution having voted in
the affirmative, the question was determined in the affirmative
and the amendments were concurred in.

Ordered, That the clerk inform the Senate accordingly.

The SPEAKER. The House will be at ease.

The House will come to order.

RULE 21(E) SUSPENDED

Mr. McCALL. Mr. Speaker?

The SPEAKER. The Chair recognizes Representative
McCall.

Mr. McCALL. Thank you, Mr. Speaker.

Mr. Speaker, | would like to suspend rule 21(e) for the
purpose of immediately considering HB 1096, HB 2294,
HB 2629, and HB 2525.

The SPEAKER. The gentleman, Representative McCall,
moves to suspend House rule 21(e) for the immediate
consideration of HB 1096, HB 2294, HB 2525, and HB 2629.

On the question,
Will the House agree to the motion?

The SPEAKER. The Chair recognizes the minority leader,
Representative Smith, on the motion to suspend.

197



2008 LEGISLATIVE JOURNAL—HOUSE 2341

RESOLVED, (the House of Representatives concurring), Pursuant
to Article I, Section 14, of the Pennsylvania Constitution, that when
the Regular Session of the Senate recesses this week, it reconvene at
the call of the President Pro Tempore of the Senate; and be it further

RESOLVED, Pursuant to Article 11, Section 14, of the Pennsylvania
Constitution, that when the Regular Session of the House of
Representatives recesses this week, it reconvene at the call of the
Speaker of the House of Representatives.

Ordered, That the clerk present the same to the House of
Representatives for its concurrence.

On the question,

Will the House concur in the resolution of the Senate?
Resolution was concurred in.

Ordered, That the clerk inform the Senate accordingly.

The SPEAKER. The Chair announces its intention to recess
regular session and reconvene special session at 7:22.

RECESS

The SPEAKER. Regular session of the House will now stand
in recess.

AFTER RECESS

The time of recess having expired, the House was called to
order.

BILLS AND RESOLUTIONS PASSED OVER

The SPEAKER. Without objection, any remaining bills and
resolutions on today's calendar will be passed over. The Chair
hears no objection.

RECESS

The SPEAKER. The Chair recognizes Representative
DePasquale of York, Pennsylvania, who moves that this House
do now recess until Wednesday, November 12, 2008, at 1 p.m.,
e.s.t., unless sooner recalled by the Speaker.

On the question,

Will the House agree to the motion?

Motion was agreed to, and at 7:25 p.m., e.d.t., the House
recessed.
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House Roll Calls

House of Representatives
Session of 2007-2008 Regular Session

Details for RCS No. 2358

Wednesday Oct. 8, 2008

House Bill 2200 PN 4526
CONCUR

Summary

Y YEAS 186
N NAYS £
E LVE 12
X NNV 1

TOTAL 203

200
160
120
80
40

0

YEAS LVE N/V

Prime Sponsor
GEORGE
Short Title

An Act amending Title 66
(Public Utilities) of the
Pennsylvania
Consolidated Statutes,
further providing for
director of operations,
secretary, employ...

https:/iwww.legis.state.pa.us/CFDOCS/Legis/RC/Public/rc_view_action2.cfm?sess_yr=20078&sess_ind=0&rc_body=H&rc_nbr=2358

L L L L Z L ALZ L L L L LALLM K<< MM<N << T

ADOLPH
ARGALL
BAKER
BARRAR
BASTIAN
BEAR
BENNINGHOFF
BEYER
BOBACK
BOYD
BROOKS
CAPPELLI
CAUSER
CIVERA
CLYMER
COoX
CREIGHTON
CUTLER
DALLY
DENLINGER
DIGIROLAMO
ELLIS
EVANS, J.
EVERETT
FAIRCHILD
FLECK
GABIG
GEIST
GILLESPIE
GINGRICH
GODSHALL
GRELL
HARHART
HARPER
HARRIS
HELM
HENNESSEY
HERSHEY
HESS
HICKERNELL
HUTCHINSON
KAUFFMAN
KELLER, M.K.
KENNEY
KILLION
MACKERETH
MAHER
MAJOR
MANTZ
MARSHALL
MARSICO

R T T - e e e -

MCILHATTAN
MENSCH
METCALFE
MICOZZIE
MILLARD
MILLER
MILNE
MOUL
MOYER
MURT
MUSTIO
NAILOR
NICKOL
O'NEILL
PAYNE
PEIFER
PERRY
PERZEL
PETRI
PHILLIPS
PICKETT
PYLE
QUIGLEY
QUINN
RAPP
RAYMOND
REED
REICHLEY
ROAE
ROCK
ROHRER
ROSS
RUBLEY
SAYLOR
SCAVELLO
SCHRODER
SMITH, S.
SONNEY
STAIRS
STEIL
STERN
STEVENSON
SWANGER
TAYLOR, J.
TRUE
TURZAI
VEREB
VULAKOVICH
WATSON
BELFANTI
BENNINGTON

L LALLM LML L L L MM L L L L L

BIANCUCCI
BISHOP -
BLACKWELL
BRENNAN
BUXTON
CALTAGIRONE
CARROLL
CASORIO
COHEN
CONKLIN
COSTA
CRUZ
CURRY
DALEY.
DELUCA
DEPASQUALE
DERMODY
DEWEESE
DONATUCCI
EACHUS
EVANS, D.
FABRIZIO
FRANKEL
FREEMAN
GALLOWAY
GEORGE
GERBER
GERGELY
GIBBONS
GOODMAN
GRUCELA
HALUSKA
HANNA
HARHAI
HARKINS
HORNAMAN
JAMES
JOSEPHS
KELLER, W.
KESSLER
KING
KIRKLAND
KORTZ
KOTIK
KULA
LEACH
LENTZ
LEVDANSKY
LONGIETTI
MAHONEY
MANDERINO

L LML L LL L LK LMEL AL L L LALLM L L ALL L L L L L ALCLLL L L L

<

RSS Available %

MANN
MARKOSEK
MCCALL
MCGEEHAN
MCI. SMITH
MELIO
MUNDY
MYERS
O'BRIEN, M.
OLIVER
PALLONE
PARKER
PASHINSKI
PAYTON
PETRARCA
PETRONE
PRESTON
RAMALEY
READSHAW
ROEBUCK
SABATINA
SAINATO
SAMUELSON
SANTONI
SEIP
SHAPIRO
SHIMKUS
SIPTROTH
SMITH, K.
SMITH, M.
SOLOBAY
STABACK
STURLA
SURRA
TANGRETTI
TAYLOR, R.
THOMAS
VITALI
WAGNER
WALKO
WANSACZ
WATERS
WHEATLEY
WHITE
WILLIAMS
WOJNAROSKI
YEWCIC
YOUNGBLOOD
YUDICHAK

O'BRIEN, D.
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