BEFORE THE ADMINISTRATIVE HEARING COMMISSION
STATE OF MISSOURI
IN RE VALLEY OAKS STEAK CO., LLC

)
)
)

PERMIT NO. MOG010872

No. 18-__________ CWC

MOTION FOR STAY
COMES NOW, Petitioner-Lone Jack Neighbors for Responsible
Agriculture, LLC, by and through counsel, pursuant to 1 CSR 153.320, and for its Motion for Stay states:
PARTIES
1.

Petitioner is a Missouri limited liability company in

good standing with its principal place of business located at
37904 E US 50 Highway, Suite B, Lone Jack, Missouri 64070.
2.

Petitioner, its members, and its supporters reside in

the immediate vicinity of the location of the Valley Oaks Steak
Company, LLC concentrated animal feeding operation (“Valley Oaks
CAFO”) and the fields where manure from its operations will be
land applied, and are adversely affected and aggrieved by the
issuance of Permit MOG010872 and the operation of the Valley Oaks
CAFO.
3.

Respondent-Missouri Department of Natural Resources

(“DNR”) is the state agency created by § 640.010.1, RSMo.
STATEMENT OF FACTS
4.

On December 19, 2017, the application was submitted for

the proposed Valley Oaks CAFO and on June 15, 2018, DNR issued
Permit MOG010872 for the Valley Oaks CAFO.
5.

The Valley Oaks CAFO is located in Johnson County,

Missouri at 1921 W. US Highway 50, Lone Jack, Missouri.
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6.

The Valley Oaks CAFO consists of a dry litter beef

cattle operation comprised of six production barns and two stack
sheds.
7.

Mortalities from the facility are rendered.
The Valley Oaks CAFO is authorized to contain no more

than 6,999 animals.
8.

The Valley Oaks CAFO will generate 111,134 tons per

year of dry process waste manure.
9.

On November 17, 2017, an entity named “Countryclub

Homes, LLC” sold certain real property located in Sections 15 and
22 in Township 47, Range 29 located in Johnson County, Missouri.
See Exhibit 1, attached hereto and incorporated herein.
10.

The real property reflected in Exhibit 1 is the

property comprising the site of the proposed Valley Oaks CAFO.
11.

The Permit Application (Form W), dated December 19,

2017, in the “Instructions,” states that the information in
section 1.2 must “Provide the name of the legal entity that owns
or operates the CAFO facility.”

A copy of the Permit Application

is attached hereto and incorporated herein as Exhibit 2.
12.

The Permit Application (Form W), in section 1.2 states

“Country Club Homes, LLC” is the “Owner” of the facility:
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Exhibit 2.

13.

Excerpt of cover page of Permit Application.

The Permit Application (Form W), in the “Instructions,”

states that “All corporate entities are to be listed with the
Secretary of State’s web site.”
14.

10 CSR 20-6.010(3) “Continuing Authority” requires,

inter alia, that “All applicants for construction permits or
operating permits shall show, as part of their application, that
a permanent organization exists which will serve as the
continuing authority for the operation, maintenance, and
modernization of the facility for which the application is made”
(emphasis added).
15.

Permit MOG010872, dated June 15, 2018, was issued by

Respondent-DNR to “Country Club Homes, LLC.”
attached hereto and incorporated herein:
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See Exhibit 3,

Exhibit 3.

16.

Excerpt of cover page of Permit MOG010872.

There is no legal entity described as “Country Club

Homes, LLC” listed on the Missouri Secretary of State’s website
as being a lawfully created Missouri limited liability company or
a foreign limited liability company authorized to transact
business in Missouri.

See Exhibit 4, attached hereto and

incorporated herein:
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Exhibit 4.

17.

Screenshot of Secretary of State website showing
search results for “Country Club Homes, LLC.”
The Permit Application (Form W) contains false

information because there is no lawful legal entity registered
with the Missouri Secretary of State as “Country Club Homes,
LLC.”
18.

The Permit Application (Form W) contains false

information because “Country Club Homes, LLC” or “Countryclub
Homes, LLC” did not own the real property where the proposed
Valley Oaks CAFO was to be located at the time the Permit
Application was submitted to DNR on December 19, 2017.
19.

Respondent-DNR improperly issued Permit MOG01872 to

“Country Club Homes, LLC” because:
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A.

“Country Club Homes, LLC” is a non-existent legal

B.

“Country Club Homes, LLC,” as a non-existent legal

entity;

entity, cannot serve as a lawful Continuing Authority for the
Valley Oaks CAFO as specifically required by 10 CSR 20-6.010(3);
and
C.

Permit MOG01872 is predicated on false information

because neither “Country Club Homes, LLC” or “Countryclub Homes,
LLC” owned the real property where the proposed Valley Oaks CAFO
was to be located at the time the Permit Application was
submitted to DNR on December 19, 2017.
20.

After the issuance of the CAFO Permit, additional

operations are being conducted at the Valley Oaks CAFO including
bringing in additional cattle, storing manure outside in
uncovered piles, and starting site improvements.
21.

These additional activities are in violation of §

644.051.2, RSMo because there is no lawful legal entity holding a
permit that authorizes such activities.
22.

These additional activities are causing irreparable

harm to Petitioner, its members, and supporters by increasing
noxious odor emissions and causing other environmental impacts,
including the potential for runoff from manure piles and water
pollution.
DISCUSSION
The Administrative Hearing Commission has legal authority to
issue a stay in this contested case review of the June 15, 2018
CAFO Permit issued to Country Club Homes, LLC.

In this regard, 1

CSR 15-3.320 states, inter alia, “The commission may stay or
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suspend any action of an administrative agency pending the
commission’s findings and determination in the cause.”
Section 644.051.2, RSMo states, inter alia, “It shall be
unlawful for any person to operate, use or maintain any water
contaminant or point source in this state that is subject to
standards, rules or regulations promulgated pursuant to the
provisions of sections 644.006 to 644.141 unless such person
holds an operating permit from the commission, . . .”
Section 644.016(15), RSMO, defines the term “person” to mean
“any individual, partnership, copartnership, firm, company,
public or private corporation, association, joint stock company,
trust, estate, political subdivision, or any agency, board,
department, or bureau of the state or federal government, or any
other legal entity whatever which is recognized by law as the
subject of rights and duties.”
Only a lawfully organized limited liability company can
transact business in Missouri.

See § 347.035, RSMo (“A limited

liability company may be organized under sections 347.010 to
347.187 and may conduct or promote any lawful businesses or
purposes within this state or any other jurisdiction”).
Moreover, it cannot reasonably be disputed that the Missouri
Secretary of State shows no record of any legal entity in
existence or authorized to do business in Missouri using the name
“Country Club Homes, LLC.”

As a result, “Country Club Homes,

LLC” is not the subject of any legal rights or duties and cannot
lawfully transact any business in Missouri.
Regulations adopted by the Missouri Clean Water Commission
at 10 CSR 20-6.010(3) clearly provide that every operating
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permit, including CAFO permits, must have a permanent
organization in existence which will serve as the “continuing
authority” for “the operation, maintenance, and modernization of
the facility for which the application is made.”

Because

“Country Club Homes, LLC” is not a lawfully organized limited
liability company as reflected by the Missouri Secretary of
State, “Country Club Homes, LLC” is not a “permanent
organization” and cannot serve or function as a lawful
“continuing authority” as required by 10 CSR 20-6.010(3).
Furthermore, it is clear, based on the Warranty Deed set out
as Exhibit 1, that “Country Club Homes, LLC” did not own the real
property where the proposed Valley Oaks CAFO was to be located
as of December 19, 2017, the day the Permit Application was
submitted to DNR.
Based on the foregoing, Petitioner has a reasonable
likelihood of success to show that Respondent-DNR improperly
issued Permit MOG010872 to a non-existent legal entity, “Country
Club Homes, LLC;” that “Country Club Homes, LLC” cannot serve or
function as a “permanent organization” as the “Continuing
Authority” for the CAFO facility as required by 10 CSR 206.010(3); and “Country Club Homes, LLC” does not own the real
property where the CAFO is to be located.
PRAYER
Accordingly, Petitioner respectfully requests that the
Administrative Hearing Commission sustain its Motion for Stay and
direct that all activities and operations authorized by and
related to Permit MOG01872 cease until such time that the
Missouri Clean Water Commission renders a final decision on the
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Recommended Decision to be submitted by the Administrative
Hearing Commission in this matter.
Respectfully submitted,
JEFFERY LAW GROUP, LLC

_____________________________
Stephen G. Jeffery, MBE 29949
400 Chesterfield Center
Suite 400
Chesterfield, MO 63107-4800
(855) 915-9500 – Toll-Free
(314) 714-6510 – Fax
E-mail:
sjeffery@jefferylawgroup.com

ATTORNEY FOR PETITIONER
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EXHIBIT 1 - 001

EXHIBIT 1 - 002

EXHIBIT 1 - 003

EXHIBIT 2 - 001

EXHIBIT 2 - 002

STATE OF MISSOURI

DEPARTMENT OF NATURAL RESOURCES
MISSOURI CLEAN WATER COMMISSION

MISSOURI STATE OPERATING PERMIT
General Operating Permit

In compliance with the Missouri Clean Water Law, (Chapter 644 R.S. Mo as amended, hereinafter, the Law), and the
Federal Water Pollution Control Act (Public Law 92-500, 92nd Congress) as amended,
Permit No:

MOG010872

Owner:
Address:

County Club Homes, LLC
1120 NE Eagle Ridge Blvd., Grain Valley, MO 64029

Continuing Authority:
Address

Same as above
Same as above

Facility Name:
Facility Address:

Valley Oaks Steak Company, LLC
1921 W. Hwy. 50, Lone Jack, MO 64070

Legal Description:
UTM Coordinates:

See Page Two
See Page Two

Receiving Stream:
First Classified Stream and ID:
USGS Basin & Sub-watershed No:

See Page Two
See Page Two
See Page Two

is authorized to discharge from the facility described herein, in accordance with the effluent limitations and monitoring requirements
as set forth herein.

FACILITY DESCRIPTION
All Outfalls - Concentrated Animal Feeding Operation (CAFO) - SIC #0211, 0212, #0213, #0214, ##0241, #0251, #0252, #0253,
#0254, #0259, or #0272.
Process wastes are collected and reused as a soil amendment by spreading onto agricultural fields at agricultural rates in accordance
with this permit. There is no-discharge except as allowed in accordance with the effluent limitation guidelines contained within this
permit.
CAFO Class Size: IB
Animal Units and Animal Type: 6,999 animal units of beef cattle.
This permit authorizes only wastewater, including storm water, discharges under the Missouri Clean Water Law and the National
Pollutant Discharge Elimination System, it does not apply to other regulated areas. This permit may be appealed in accordance with
RSMo Section 644.051.6 and 621.250, 10 CSR 20-6.020, and 10 CSR 20-1.020.

June 15, 2018
Effective Date

______________________________________________________
Edward B. Galbraith, Director, Division of Environmental Quality

February 25, 2023
Expiration Date

______________________________________________________
Chris Wieberg, Director, Water Protection Program

EXHIBIT 3 - 001

Permittee Feature #001:
Legal Description: N ½, N ½, Sec. 22, T 47N, R29W, Johnson County
UTM Coordinate: X = 404098, Y = 4303675
Receiving Water: Tributary to East Branch Crawford Creek
First Classified Stream and ID: 8-20-13 MUDD V1.0 (C) (3960)
USGS Basin & Sub-Watershed No: (10290108-0303)
Storage Structure Type(s) and Design Storage Period (days): Roofed Storage Shed, 186
General Description: This is a dry litter beef cattle operation consisting of 6 production buildings and two stack sheds.
Mortalities are rendered. Manure and bedding is land applied or sold.

EXHIBIT 3 - 002

EXHIBIT 4 - 001

