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SUMMARY

'THIS CONDOMINIUM IS BEING CREBATED ON A PEE SIMPLE INTEREST
AND EACH CONDOMINIUM UNIT WILL BE CONVEYED IN FEE SIMPLE TO
THE PURCHASER, |

THE DEVELOPER HAS THE RIGHT TO RETAIN CONTROL OF THE
IASSOCIATION AFTER A MAJORITY QF THE UNITS HAVE BEEN SOLD.
See Section 718.301 Florida Statutes and Article VII of the
Articles of Incorporation of the Condominium Association, a
copy of which is designated as Exhibit D to the Declaration
!gf Cefdominum which appears as Exhibit 3 to this Offering
Circular.

!THE UNITS MAY BE TRANSFERRED SUBJECT TO A LEASE.

RECREATIONAL FACILITIES MAY BE EXPANDED OR ADDED WITHOUT
CONSENT OF UNIT OWNERS OR OF THE ASSOCIATION., See Section
Vi of this Offering Circular.

iTHE LEASE OF UNITS IS RESTRICTED OR CONTROLLED.

THE INFORMATION IN THIS OFFERING CIRCULAR IS BASED ON THE
DEVELOPER'S PLANS, PROJECTIONS AND EXPECTATIONS AS OF JULY

15, l984.

'THE SCOPE OF THIS OFFERING CIRCULAR HAS BEEN DICTATED
/CHIEFLY BY THE DISCLOSURE REQUIREMENTS OF FLORIDA'S
'CONDOMINIUM ACT; IT DOES NOT PURPORT TO ENCOMPASS EVERY
'MATTER THAT COULD CONCEIVABLY BE PERTINENT TO DECIDING
'WHETHER TO BUY A UNIT AT SUN BEACH CLUB.

THIS IS A PHASE CONDOMINIUM. ADDIT:ONAL LAND AND UNITS MAY
'BE _ADDED TH ON

3.9 OF THE DECLARATION OF N
SPPENDED AS EXHIBIT “1" 70 THIS OFFERING CIRCULAR.
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SUN BEACH CLUR CONDOMINIUM

(Unrpcorded)
LOCATED: Wedt of State Road ALA immediately
: . North of Oyster Quay in the City
of New Smyrna Beach, Volusia

County, Florida

DEVELOPED BY: Del Properties VvV, Ltd.,

§ Florida limited partnership

1015 Semoran DBoulevard
Suite G

Casgselberry, Florida 32707

DIVISION I.D. #1P 12477
AMENDMENT ;
APPLIES TO: (i) Florida Developers Prospectus

(ii)

Adding 13 Units and elimi-
nating "E" type unit,

Declaration of Condominium

(iiﬂ) Budget for all Phases



I .
Identity And Locatfion
0f Condominium

The Condominium offered for sale by the-OferringgCIrcular is SUN BEACH CLUB
CONDOMINIUM. It is located immediately west of State Road AlA and north of
Oyster Quay in the city of New Smyrma Beach, VOlusia County, Florida.

I :
DESCRIPTION OF CONDOHINIUM

THIS IS A PHASE CONDOMINIUM ADDITIONAL LAND AND [UNITS MAY BE ADDED TO THIS
CONDOMINIUM. See in this respect Section 3.9 of the Declaration of
Condominium for a more detailed explanation of the phase development. It
| 18 presently contemplated that the project will be developed in three phases
over thée next six (6) years and will consist of 14 buildings containing
an aggregate of 100 units plus amenities. The first phase will consist of
40 units situate in five (5) buildings, as additional phases are developed,
the Declaration of Condominium will be amended and the land on which these
additional phases are situate will be added to the COndominium. The legal
description of each phase and plot plan is refldcted in Exhibit "B" to the
Declaration of Condominium. Preésent plans call for the project to be
developed in New England architectural style. There wili be six basic unit
types; the floor plams for which are set forth dn sheets 14 through 18 of
Exhibit "C" to the Declaration of COndominium is a list of each unit and
unit types (A,B,C,D, or El or Eu). The buildings will be developed in a
New England architectural style. '

|

The ftllowing chart indicates the approximate séuare footage, number and

type pf unit contemplated in each phase and the number of bedrooms in each
unitﬂ
|
Type A Type B Type C Type D Type E1/Eu
2-Bedroom 2-Bedroom 2 Bedroom 3 Bedroom 2 Bedroom
Phase/Bldg. 2Bath 2 Bath 2 Bath 2Bath 2 Bath TOTAL
802 1007 1050 ' 1084 1000 .
8q. Ft. 8q. Ft. 8q., Ft. . Sq. Ft. Sg. Ft.
1 5 10 10 10 10 40
2 4 6 6 B , 6 4 28
3 5 4 4 4 4 16 32
Total 14 20 20 20 ' 20 20 100

Each [Building will contain eight (8) units except for Buildings 12, 13 and 14
which will each contain four (4). The dimensions mentioned above are measured
from lexterior walls and/or the middle of interior walls and represent the gross
encldsed construction area.

Notwithstanding the foregoing, the Developer regerves the right to change the
plan |of development with respect to the order inh which the phases are submitted
to candominiumization. As new phases are addedj this Prospectus will be amended
with |[supplements which will: detail the specifit property being condominiumized;
refldet the number of units contained thereon; reflect a new percentage breakdown
of Cdmmon Elements and Expenses; and pictorially reflect via a survey the

actugl location of improvements. :

The Developer reserves the right to pursuant to Florida Statute 718.403 (2) (a)
to maddify its plan of development and change unit and/or building types on
phases which have not yet been condominiumized.. In addition the Developer may
make nonaterial changes in the legal description of a phase. The Developer

may change the number of
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CONVEYANCE FEE SIMPLE

VI

DESCRIPTION OF

s BEACH CLUB CONDOMINIUM IS BEING
IMPLE INTEREST AND EACH CONDOMINIUM SE
IMPLE INTEREST TO THE PURCHASER.

RECREATION FACILIT

CREATED AND SOLD IN FEE
iALL BE CONVEYED IN FEE

IES

|
The Developer intends to constr

facilities which w
closing on the first condominium unit

underneath these facilities will be inc
of Condominium for Phase 1. The facili
as folllows:
|

héﬁted swimming

. One
and having a depth varying

sions,
proximate capac

dime
an a

The swimming pool shall have

i1l be substantially 4

Py

ity sufficient to ag

ict certain recreation
sompleted by the time of
in Phase 1. The land
luded in the Declaration

kLies to be completed are

\

jrregular
with:

pol having
from 3 to 6 feet,
‘commodate 50 people.

a deck area containing
ce. It will accommodate

approximately 1,000 square feet of spa
50 sunbathers at any one time.
i. A building rectangular in shape being approximately
25! 45' located adjacent to the pool,; which puilding contains
the following features:
1. Men's washroom gsufficient to accommddate 4
parties, having approximately 75 square feet.
i 2. Women's washroom gsufficlient to accommodate 4
partiies, having approximately 75 squarj feet.
: 3. A bar containing one icd machine and one sink.
|
4. A meeting room with dimensions to be
apprjoximately 660 square feet which will accommodate 13
peoqle. ' -
. 5. An office with dimensions containing
apptoximately 300 square feet which will accommodate 6 people.
| 6. Yard equipment storage room containing
app&oximately.so squa:e'feet.
-F=




The Developer will expend at "least $2,500.00 in purchasing
persopal property to equip these facilities..

These recreation facilities will |be part of the Common
Elements for the benefit of all Unit Owners in all phases of
SUN BEACH CLUB CONDOMINIUM which will contain a maximum of 100
unitsl, In the event that other Phases| are not condominiumized
within 8ix (6) years from the date |of recordation of the
Declaration Ffor Phase 1, Unit Owners im those phases which are
condominiumized shall be entitled to | 100% ownership of all
Common Elements.

UNITS TRANSFERRED

i

i VIII

!

i SUBJECT TO LEAS

NITS MAY BE TRANSFERRED SUBJECT TO LEASE. Although the
Developer has reserved the right to| lease units to thicd
partiles rather than sell them, he Developers present
intentions do not include a leasing program.

EVELOPER MAY ENTER INTO A CONTRA FOR THE MANAGEMENT OF
THE CONDOMINIUM PROPERTY.

f a management agreement is entered into, it will cover
the maintenance and operation of the propecrty. The contract
will | have a l-year term which will pe annually renewed but
which is cancelable by either party at any time with or without
cause and for no fee on thirty (30) 4 ys' written notice. The
manader shall be charged with the resp nsibility for collecting
agsessments from Unit Owners, maintaining all Common Elements,
preparing maintenance budgets, aspisting in management
decisions such as the selection of insurance companies and
amounts of coverage and otherwise be responsible for the
general operation of the Project. '

IX

TURNOVER OF
CONTROL OF ASSOCIATION

THE DEVELOPER HAS A RIGHT 0 RETAIN MAJORITY CONTROL OF THE
ASSOCIATION AFTER A MAJORITY OF THE UNITS HAVE BEEN SOLD. See
Article VII{a) of the Articles o Incorporation of  the
Association and Section 718.30 of the lorida Statues.

X

USE AND OCCUPANCY RESTRICTIONS

THE LEASE OF UNITS 18 RESTRICTED OR CONTROLLED, in this
respect Section 11 of the Declaratilon of Condominium which
provides that Unit Owners may not lease their units for an
initial term of less than one month Use and occupancy
restrictions are contained in Section |10 of the Declaration of

condominium, “and provide among other| things, that each unit

shall be used 6ily for single family residential purposes, and

t
or illegal act, in or about the Condominium property or permit
anything to be done which would increase the rate of insurance
on |the Condominium property or which would obstruct or
interfere with the right of other Unit Owners. Thete are no
restrictions on children. Pets over 50 l1bs. in weight are not
permitted, pets under 50 lbs. are permitted provided they are
at all times kept on leashes. '

hat no Unit Owner shall permit or céquE'any nuisance, immoral




The rules which govern SUN BEACH CLUB CONDOMINIUM are
contained in the document entitled TRules and Regulations of
Sun | Beach Club Condominium Association, Inc.", attached as
Exhibit “A" to the Bylaws of the Aasociation. The rules are
gongral in nature and are for the nefit and protection of

Unit Owners and generally restrict any act considered to be of
a hazardous or disruptive nature to other Unit Owners or which
alteras the appearance of Condomini buildings in a mannerx
incansistent with the general plan of development.

XI
UTILITY AND OTHER SERVICES

Utilities for the Condominium buildings will be furnished
as follows:

Sewer and o

Water Service = The City of New Smyrna Beach
Telephone = Southern Bell
Electricity = The City of New Smyrna Beach

Storm Drainage Private Drainage

XII

APPORTIONMENT COMMON EXPENSES AND ELEMENTS
The percentage ownership of Comman Elements and percentage
burden of Common Expenses shall be evenly divided between each
unit which becomes part of the Condominium, see in this respect
Exhibit *C" to the Declaration of Condominium (Prospectus
Exhibit "1"). .

XIII
OPERATING BUDGET

There 1s attached to this Prospegtus as Exhibit "2(i)" and
“2(ii)" two proposed operating budgets, one budget covers the
proposed Condominium should all 87 units be developed as
planned, the other covers the condominium should only Phase I
(40 |units) be developed. These Exhibits also shows thereon the
estimated monthly and annual assessments collectible from Unit
Oowners. ‘

XIV
DEVELOPER'S GUARANTEE

In accordance with Bection 7.5 of the Declaration of
Condominium and pursuant to Florida Statutes 718.116(8) and in
congsideration of the Developer being excused from having to pay
seventy-five percent (75%) of the asBessment for unsold units
during the "Guarantee Period" (defined below), the Developer
doe hereby guarantee to each Unit Purchaser that said
Purchaser's monthly assessment will npt exceed $60.00 per month
or $720.00 per year from July 1, 1984 to December 31, 198>

(th *Guarantee Period"). To the | extent that the Common
Expenses for the Guarantee Period exceed assessments collected
from Unit Owners at the Guarantee levgl the Developer obligates
itself to pay the deficiency from its |own funds.

Initial working capital funds received from Unit Owners
will not be utilized to fund any defiicits in the operation of
the [condominium during the Guarantee FReriod.




Xv

PURCHASERS CLOSING COST -

In accordance with the Purchase and| Sale Agreement attached

as Exhibit "3" to this Offering Circuylar the Purchaser will
pay, |in addition to the Purchase Priice for the unit, the
following:

Al A flat fee maintenance assessment for the Condominium

Associiation equivalent to two month's maintenance, which will

be

the initial working capital | contribution to the

aAssocliation. This sum shall not conskitute a pre-payment of
monthlly maintenance but shall be strictly a working capital
contribution which may be used by the Association for the
payment of unforeseen expenditures | or to purchase any

additional equipment or services.

valorem taxes, and any other pro ratabl

as ©

of ¢t

B. Insurance then in existence (and not reimbursed to
Developer out of the Condominium A}:ociation's funds), ad

items will be prorated

the date of closing for the Purchaser's Unit.

c. Attorneys’ fees for any |attorney retained by
Purchasers.

D. Purchaser's pro rata share of the monthly assessment

he Association maintenance payments which will be due for

the period in which the closing takes place.

=

Prop
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corp
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closa
g,
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IDENTITY OF DEVELbPER

‘he Developer of SUN BEACH CLUB CONDOMINIUM is Del
rties V, a Florida 1limited partnership, the general
er of the partnership is Sun Beach Club, Inc., a Florida
ration. Del Properties 1V, as never developed a
minium project as this legal entity has been specially
ed for the project. Christopher DelGuidice is the
dent and Chief Operating Officer |of Sun Beach Club, Inc.
he past 3 years he has been invo ved in developing three
ential condominiums in the Orlando area described as

w53 :

Proiject Units Location
jdden Oaks 240 Goldehrod Road, Orlando, Fla.
idden Creek _ 294 Oxalis Avenule, Orlando, Fla.
idden Springs 392 Jamestown Blvd., Orlando, Fla.
idden village 440 Lake Mary Street, Seminole

Couhty} Fla.

VI |

ESCROW AGREEMEATS
|

A copy of the agreement pursuant to which payments of the
hase Price made by a Purchaser to the Developer prior to
ing shall be held in escrow is a tached hereto as Exhibit




PREPARED BY:
' Gerald J. Biondo, Esq.
27300262 MURAL WALD BIONDO MATTHEWS
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» DEL>- PROPBRTIES V, LTD., a Florida limited partnership, its
successors and assigns (the "Developer”)}, does hereby make the
following declarations:
1. Purpose. The purpose of |this DECLARATION OF
CONDOMINIUM OF SUN BEACH CLUB CONDOMINIUM (the "Declaration"}),
= 'is td submit the lands and improvements described herein to the
3 condominium form of ownership and use in the manner provided in
> g Chapter 718 of the Florida Statutes (the "Condominium Act®).
™
E g 1.1 Name. The name by which [this condominium is to
2 T be identified Is SUN BEACH CLUB CONDOMINIUM (“the Condominium").
g
é:} 1.2 Propert Submitted to | Condominium Form _of
?esé Ownership. The property Jegaily described as shown on . Exhibit
i R "A®" attached hereto is hereby submitted to the condominium form
ol of ownership. :
g

~

. Definitions. The terms used 1n this Declaration and
in its exhibits, including the Articles of Incorporation and
Bylaws of SUN BEACH CLUB CONDOMINIUM ASSOCIATION, INC., shall

be defined in accordance with the provi
of the Florida Statutes and as follo
otherwise requires:

ions of Section 718.103
8, unless the context

2.1 Condominium Unit or Unit means a part of the

Condgminium Property which is subject to| exclusive ownership.

2.2 Condominium Unit Owner o

r Unit Owner means the

owner of a Condominium Parcel.

2.3 Condominium Building 0
strugture or improvement in which Un
Condominium Property.

2.4 Association means SUN |
ASSOCIATION, INC., a not-for-profit Flor

2.5 Common Eléments incldde:

Units;
plumbing, wiring and other facilities
utility and other services to Units and

(c) an easement of suppor
Unit |which contributes to the support of

_ | (d) the property and in
the furnishing of utilities and other s
Unit|or to the Common Elements; _

-{e) other items as stated

2.6 Common Expenses include:

the Condominium Property:

r Building means a
ts are .located on the

BEACH CLUB CONDOMINIUM
ida corporation.

(a) - the Condominium Property not included in the

(b} easements through Units for conduits, ducts,

for the furnishing of
the Common Elements;

t in every portion of a
the building;

tallations required for
rvices to more than one

in the Condominium Act.

{a) expenses of administration and management of
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BOOK
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, {b} expenses of mainte
or replacement of Common Elements;

(c) expenses deemed C
provisions of this Declaration or the |
Incorporation or Bylaws;

_ (d) any valid charée ag
a whole; and :

300263

PAGE
SI1A ~QUNTY
4Ate )} operation, repair

onmon Expenses by the
Agsocliation's Articles of

ainst the Condominium as

2.7 Common Surplﬁs means the excess of all receipts

of the Association, including, but not
rents, profits and revenues on accoun
over the sum of the Common Expenses.

2.8 Condominium Parcel mean
the . undivided share iIn the Common Elem
to the Unit and when the context permi
other appurtenances to the Unit.

limited to, assessments,
t of the Common Elements

a Unit, together with
nts which is appurtenant
ts, the term includes all

2.9 Condominium Property mea

8 .all of the lands and

personal property subjected to condominium ownership under this
Declaration, including all improvements thereon and all the
easements and rights-of-way appurtenant thereto intended for

use in connection with the Condominiu
telévision equipment, master
(including, but not 1limited to,

hardware and the like) installed by t
and owned by a third party.

2.10 Limited Common Elemen

antenna

but excluding any cable

or security system
able, wiring, conduit,
e Developer or installed

means those Common

Elements which are reserved for

specified in thieg Declaration.

|

de
he

Condominium Unit or Units to the exclusion of other Units,

Reference herein to Common

certain
as

use of a

Elements shall also include all Limited Common Elements unless

the context
provided.

2.11 Institutional First Mort

would prohibit or it iis otherwise expressly

éagee shall be defined as

any state or federally chartered bank or

association or an insurance company o

or ‘pension trust or real estate investment trust,
institutions

private or governmental
engaged in the business of
Developer, or a subsidiary of

designee of any of the foregoing,

mortg
any

mor tgage on one or more_Condominium Par|

2,12 Utility Service shall in
to electric power, telephone, water,
air-conditioning, heating, and garbage

2.13 Assessment or Maintenan

L«

gavings and 1loan
title insurance company
or other
which are regularly
ge financing, or the
of the foregoing or a

owning or holding a first

cels.

clude but not be limited
rable television, i{f any,
and sewage disposal.

ce Assesgment means the

amount payable by the Unit Owners as
the Common Expenses.

2.14 The Project or Sun

Beach Club

thelr appointed share of

shall mean a

residential multiple Cfamily

development

planned to be

constructed on property owned or to bel acquired by Developer or

othérs, which |if
condominium units.

totally develope

2.15 The Developer means D

nominee.

!

éi, Properties V,

Florida limited parternership, 1lts successors,

will consist of 100

Ltd., a
assigns and/or




2.16 The County means the
Florida.

3. Development Plan. The Co

established as follows:

_ 3.1 Survey. A survey of
description of the improvements i
identifying each Unit by a number
same designation as any other Unit,
all in sufficient detail to identi
each Unit and their relative
dimensions, are attached hereto as
addition, composite Exhibit "B" con
of the entire project contemplated
all three phases are built as ex
below. Exhibit "B" will be suppleme
to time as additional phases are co
by the Developer. The amendment
Developer and will have attached a
certificate and sketch of survey

réquirements of Florida Statute 718.1

3.2 Condominium Units.

Condonini

dominium is described and

the land and a graphic
which Units are located
o that no Unit bears the
and a plot plan thereof,
y the Common Elements and
ocations and approximate
composite Exhibit "B". In
ains an overall site plan
y the Developer, presuming
lained in Subsection 3.9
ted by amendment from time
pleted and condominiumized
will be executed by the
8 an exhibit a surveyor's

which complies with  the
04 (4e).
The first phase of the

um includes 40 individual Condominium Units located as
gtaphically reflected in Sheet 1 of Exhibit "B". Each Unit is
designated and identified by a unit number.

3.3 Other Improvéments. The Condominium includes
automobile parking spaces, landscaping and other amenities
located as indicated in Sheet 1 of Exhibit "B".

3.4 Common Elements. The Common Elements shall

ihclude everything within the defin
in Subsection 2.5 hereof.

3.5 Non-exclusive FEasements.

ition thereof as set forth

Non-exclusive perpetual

easements are expressly provided fo

and reserved in favor of

the Unit Owners and occupants of |the Condominium Buildings,
their guests and invitees, as folliows:

o (a) Support. Each Unit shall have an easement
of support and of necessity and shall be subject to an easement
of support and necessity in favor of all other Units and the
Common Elements.

(b) Utilities. Non=exclusive easements are

reserved through the Condominium Property as may be required
for utility and other services, cable television (if any), and

drainage in order to serve th Condominium adequately,
provided, however, such easements shall be only according to
the plans and specifications for the building, as these may be

building is constructed,
bndominium Unit Owners. No
or outside his Unit that
interfere with or impair,

amended from time to time as the
unless approved in writing by all <«
. Unhit Owner may do anything within
interferes with or impairs, or may

the provision of drainage facilities or such utility, cable
television (if any) or other services or the use of these
easements. The Board of Administration of the Association or

its designee shall have a right of access to each Unit to
inspect it, to maintain, repair or replace the pipes, wires,
ducts, vents, cables, conduits and |other utility, service and
drainage facilities, and Common Elements contained in the Unit
or elsewhere in the Condominium Property, and to remove any
Improvements interfering with or impairing such facilities or

easements herein reserved; provided such right of access,

-3-,




except in the event of an emergel

interfere with the Unit Owner's pe

except in the event of an emergency

less than one (1) day's notice.

(c)

Ingress and Egress.

27 °0N26E
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dcy, éﬁall not unreasonably
rmitted use of the Unit, and
, entry shall be made on not

]

ment shall exist for 1ingress an
across sidewalks, paths, walks,
center cores, and other portions o

A non-exclusive ease-
egress over, through and
halls, lobbies, elevators,

the Common Elements as may

be from time to time intended and| designated for such purpose
and use, .and for vehicular and pedestrian traffic over, through

and across the streets
easements shall be for the use an
Unit Owners,

aforesaid; prov

to give or create in any person |th
opert

ignated or assigned for parking
or hereafter encumbering such easements

portion of the Condominium Pr
space may be specifically des
purposes. Any lien now
~ {other than those on Condominium
be subordinate to the rights of
such easements. In addition the
or assigns and any mortgagee of
nonexclusive easement for
and across any and all streets an
condominium property.

(d) Easemehts for

and walks
serving the Units of the Condominium;

and those claiming |by,
ided, however, nothing herein shall be construed

ingress |an

and other rights-of-way
and such non-exclusive
fit of the Condominiunm
or under the

bene
through,

e right to park upon any
except to the extent that

arcels) shall automatically

Unit Owners with respect to

eveloper and its successors
the Developer shall have a
d egress over and through
/or roadways situate on the

Unintentional and Non-=-

Negligent Encroachments. If (a)
Flements encroaches upon any Unit;

‘any other Unit or upon any portion
any encroachment shall hereaft

{c)
construction of the Improvements,
the Improvements, (iii) any altera
Elements made by or with the co
(iv) any repair or restoration
.portion thereof)
casualty or after any taking by cd
‘proceedings of all or any portion
‘Elements, then, in any such event,
for such encroachment .and for the
long as the Improvements stand.

or any Unit after damage by fire or

any portion of the Common
{(b) any Unit encroaches upon
1 of the Common Elements; or
er occur as a result of (i)
(ii) settling or shifting of
tion or repair to the Common

nsent of the Association, or
4} the Improvements (or any
other

yndemnation or eminent domain
of any Unit or the Common
a valid easement shall exist
maintenance of the same s0O

{(e) Construction;
‘(including its designees, contract
‘shall have the right, in its and
time or times to enter the Condo
‘other action necessary ©r c<onv
‘completing the construction or rem
or parts of the Condominium Prop
‘Units located or to be located on
Property, or of any improvements
Project, and to repair, replace
Property or any part thereof -when
80.

(f) Sales Activity,
designees, successors and assigns
‘any Units and parts of the Common
"and sales offices, to show mod

e

Elements to prospective purchaserf
in the Project,
i other promotional materials

other apartments or condominiums
the Condominium Property signs ang
to advertise Units and/or such ot

h
in the Project for sale or lease gF

aesthetic qualities of the materi

-4-»

aintenance. The Developer
s, successors and assigns)
heir sole discretion, at any
inium Property and take all
nient for the purpose of
deling or operating any part
rty, of any improvements or
r as part of the Condominium
on any other portion of the
nd maintain the Condominium
the Association fails to do

The Developer and its
shall have the right to use
lements for model apartments

apartments and the Common
and tenants of Units or of
to erect on

r apartments or condominiums
ithout regard to the size or
l1s) and to take any and all



0
actions which, in the Developer's o Yﬂ'i'ﬁ{
su

selling or 1leasing Units or
condominiume in the Project or for
its operations generally. '

{(g) Additional Easeme

17300266
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;gﬂﬂﬂfvbe_helpful for
ch other apartments or

promoting the Project and

nts. The Developer (so

long as it owns any Units or other
and the Association, on their behalf
-Owiners
Association irrevocably as his
purpose), shall each have the right
and electric¢, drainage, gas, cable

other utility or service easements o

of the -and
access,

(subject to applicable restrictions)

Condominium Property,

{(each of whom hereby appoin
a

utility or service easement

dwellings in the Project)
and on behalf of all Unit
ts the Developer and the
ttorney~in-fact for this
to grant access easements

television (if any) and
n, in or over any portion
to relocate any existing
s or drainage facilities
on, in or over any portion

of the Condominium Property, in any such case as the Developer

or the Association
desirable for the proper operation

(as the case may be) deems necessary or

nd maintenance of all or

any portion of the Condominium Property or other improvements

for the genera
carrying out

in or on the Project,
Unit Owners, for

Declaration, or otherwise,
grianted or relocated will not preven

health or welfare of the
any provisions of this

provided| that the easements thus

or unreasonably interfere

with the reasonable use of the Inits for their intended

purposes. ,

{h}) Grantee. Certahn portions of the
Condominium Properfy may from time [to time be set aside and
designated for use as an interipor private road system,
pedestrian walkways, automobile parking areas, recreation

facilities and landscaped areas for the common use and benefit

of all Unit Owners tenants

Condominium Property.

or

r other parties on the

It is the intention of this Declaration

. that the portions of the Common Elements of this Condominium

which are to be utilized for the a

subject to the various easements Cx
and all exhibits attached hereto, in
?fresentatives and assigns,

their mortgagees, heirs, personal r
and that the general reservation her
fulfill said intent. However, if th
or all of the aforesaid easements sh
fact that as of the date hereof th

bove-described purposes be
eated by this Declaration
favor of all Unit Owners,

in of said easements would

intended creation of any
ould fail by reason of the
re is no grantee in being

who has the capacity to take and hold the said easements (such

as future Unit Owners of the Copdominium Property, their
mortgagees, heirs, successors, pergonal representatives and
assigns) by virtue of the reservatipn and grant of easements

attempted to be made herein, then

edsements,

aforedescribed considered

shall be

directly to SUN BEACH CLUB CONDOMIN\

the purpose of allowing the original

ox license or right-of-way was origl

of said easement or license of right-

(1) Covenant.

Condominium, shall Dbe

license or right-of-way, n

Any easement,

or hereafter created under and pursuant to t
non-exclusive

and in such event, any
ot deemed to be created as
as having been granted
JIUM ASSOCIATION, INC. for
party to whom the easement
nally granted, the benefit

Df-WaY .

whether heretofore
his Declaration of

and shall

in nature

constitute a covenant running with the land of the Condominium,
and notwithstanding any other provi ions of this Declaration,

may not be substantially amended or
unreasonably interfe
purpose and shall su

THe Unit Owners of this Condominiu

re with its proper
rvive the termination of the Condominium.

evoked in such a way as to
and intended use and

do hereby designate the
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Developer and/or the Associa!&b}s“{;,"‘ﬁé’é‘” their lawful
attorney-in-fact to execute any and “"{nstruments on their
behalf for the purpose of creating all such easements as are
contemplated by the provisions hereof.

3.6 Unit Boundaries. Each Unit shall include that
part of the building containing the Unit that lies within the
boundaries of the Unit, which boundaries are as follows:

(a) Upper and Lower Boundaries. The upper and
lower boundaries of the Unit shall be the following boundaries
extended to their intersection with the perimetrical boundaries:

(1) Upper Boundaries. The planes of the
4 t g0 he . nost
including, in the case of a Unit in which
the ceiling forms more than one plane, the planes formed by the
undecorated finished vertical surfaces that join the planes of
the ceiling; provided that in any two-story Unit in which the
lower floor ceiling extends beyond the upper floor ceiling, the
upper boundary for that portion of the Unit in which there is
no corresponding ceiling on the upper floor directly above such
lower floor ceiling shall be the plane of the undecorated
finished surface of such lower floor ceiling.

(2) Lower Boundaries. The plane of the

joor 'slab of the lowest story of a
Unit including, in a Unit containing a room in which any part
of the floor is raised above the level of the floor of the rest
of the Unit, the vertical plane connecting the raised floor
with the floor of the remaining portion of the Unit; provided
that in any two-story Unit in which the upper boundary extends
beyond the 1lower boundary, the lower boundary shall include
that portion of the floor of the upper floor for which there is
no corresponding floor on the bottom floor directly below the
floor of such upper floor.

(b) Perimetrical Boundaries.

boundaries of the

The

perimetrical
pwm ianes
r defined) and

“a T shed jteriorscofuall
(as herinafter defined) extending to their
ith each other and .with the upper and lower
boundaries. In a multi-story Unit where the perimetrical
boundaries are not one plane, the perimetrical boundary shall
include the horizontal plane or planes connecting the several
planes of the perimetrical boundaries. Balconies, terraces;
atriums (that is, patio areas immediately adjacent to a Unit
bounded on all sides, but with no ceiling) or roof decks shall
not be deemed part of a Unit and all walls, if any, enclosing
such spaces, other than those abutting a Unit or Units, shall
not be deemed Party Walls or Outer Walls.

as hereinafte

(1) "Party Walls" shall mean all walls which
are common to two or more Units.

(2). "Outer Walls" shall mean all walls
enclosing and abutting on a Unit and which also abut on Common
Elements. /

; (c) Exceptions. In | cases not specifically
covered above, and/or in any case of conflict or ambiguity, the
survey of the Units set forth in Exhibit "B" hereto, shall
control in determining the boundaries of a Unit.

3.7 Limited Common Elements. The Limited Common
Elements shall include the following: :

=6=



(a) Patios, Terraces,
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a;ggﬁiéé'or Atriums. The

patio, terrace, balcony or atrium -
access from the interior of a Unit
use of such Unit.

(b) Assigned Parkin
Unit will be assigned at least one
exclusive use of such Unit in acco
provisions: '

{1} Each Condomin

o which there is direct
hall be for the exclusive

Each Condonminium

Spaces.
ifi parking space for the
rdance with the following

ium Unit shall be entitled

to the exclusive use of at least on
Developer shall assign to such Unit

which the Developer conveys such Upit to a purchaser.

parking space which the
n or before the date upon
The

right to the exclusive use of the parking space assigned to a
Unit shall pass with title to the Uniit without further need for

assignments or reference to such parking space.
Association may.,

Board of Administration of the
written consent of the Unit Owner t
has been assigned,
changes in assigned parking spaces
Developer owns any Units. All

change said assignment,

assignments or

However, the
with the
which such parking space
provided that no
ay be made so long as the
changes in

assignments made pursuant to this provision shall be in writing

but shall not be recorded in the Public Records.

assignment shall be furnished to the

A copy of the
oard of Administration.

(2) During the period beginning on the date
this Declaration is recorded and ending upon conveyance by the

Developer of the last Unit owned by
Condominium,
any Unit the exclusive use of one o
"Additional Parking Space"),
space assigned to the Unit pursuant
Such assignment shall be recited

t in the last phase of the

the Developer shall haye the right to assign to

more parking spaces (the

which shall be in addition to the

to Subsection (1) above.
n the deed given by the

Developer upon conveyance of the Unit or by separate written

instrument recorded among the Public Records.
assign such Additional Parking ‘Space(s) to

may, at-any time,
another .Unit or the Association by

A Unit Owner

ritten instrument recorded

among the Public Records; provided however, that upon a sale of
the Unit to which such Additional Parking Space has been
assigned, such space shall be deemed to have been assigned to
the purchaser of the Unit unless as ignment of the Additional
Parking Space(s) to another Unit Owner has been recorded in the
Public Records prior to the time the |deed conveying the Unit is
recorded. Neither the Developer nor |the Association may divest
a Unit of Additional Parking Space(s) assigned to it pursuant
to this Subsection (2). The Developer shall be entitled to
keep any fee it charges a Unit Owner for the privilege of
having a space assigned to his Unit pursuant to this Subsection
(2). Any Additional Parking Space(s) acquired by the
Agsociation shall be designated for ghest parking.

(3) an assignment of any parking space
grants only the exclusive use thereof and does not convey any
title thereto. Parking spaces are limited Common Elements
appurtenant to the Units to which khey are assigned and any
transfer of title to a Unit (includjing transfers by operation
of law) shall operate to transfer |[the exclusive use of the
Units then appurtenant parking spaces, except to the extent
provided in Subsection (2) above.

(4) Certain  parking spaces may be
guest parking spaces| by the Developer. Such
guest parking spaces, if any, shall be designated by instrument
in writing executed by Develope and delivered to the
Association. Although the Association may make rules and

designated as

-7=
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regulations goVerning the use of such|spaces it may not assig:

such "guest par

king w=spaces to any -in ividual Unit nor may

lease it to a Unit Owner for his exclusive use.

(5)
Unit owned by it i
parking spaces which have not been
Unit by the Developer,
uest parking spaces

ommon Elements,
Hssociation,
dnit Owners on a
not longer than six

been satisfied
such lease.

n the last phase| of the Condominium,

renewable unless all requests for lease
at the time the lessee requests the renewal of

Upon sale by the Developer of the last

all
gssigned to a particular

other than  those spaces designated as
in the preceding paragraph,
the use of which shall be regulated by the
which may at its discretion lease these to the
first come first serve basis for periods of
(6) months but which leases shall not be

shall be

8 of parking spaces have

In the event |a Unit Owner leaves his

space vacant while he is away for an
of Administration shall be authorize
such space on a temporary basis.

Similarly,

xtended period, the Board
to allow others to use
the Unit Owner may

indicate to the Board of Administration of the Association that

Guring the period of his absence his
by a particular Unit Owner or Unit Own

(c) Condensers for Air

condenser for the alr condItIoang oni
Unit shall be a Limited Common Element

arking space may be used
£ES.

Conditioning Units. The
t serving each Condominum

of such Condominium Unit

and may be so designated by appropriate lettering or number ing

on the condenser for the unit.

3.8 Recreational

Facilities.

construct certalin recreational facil
Property to be located as shown

recreational facilities shall be a pa
and shall include a swimming pool, and

3.9 Phase Development Plan.
(a) The Developer may

any event within six years from the 4
Declaration of Condominium in the

The Developer will
ties on the Condominium
on Exhibit "B". These

t of the Common Elé&éments
a recreational building.

i
rom time to time but in
te of recordation of the
Public Records improve

further portions of land lying adjac#nt to the property being

condominiumized. This will be done

phases)

until the full plan of development into

basis {(three

n a phase
14 buildings

o
consisting of 100 units with appurgLnances thereto has been

obtained but nothing shall obligate
develop the adjacent land or havin
submit it to condominium ownership.
reflects metes and bounds legal des

. thiree phases of the Condominium.

. CONDOMINIUM,
the entire Project and has

(b} Sheets 3, 4, 5,
contains a graphic description of the
pursuant to this Declaration of Condom

{¢)
"p" reflect graphically the proposed
contained on the other two phas
Sheet 1 of Exhibit "B"
plan for
general location of buildings of each
the condominium.

There are six bas
plans for each type are set forth o
Exhibit "B". It has been determine
phases of the condominium will hav

g:he Developer to further

;

6,

developed the same to
Sheet 2 of Exhibit "B"
riptions of each of the

and 7 of Exhibit "B"
first phase being offered
inium.,

Sheets 8 through 16 inclusively of Exhibit

buildings and units to be
es of SUN BEACH CLUB
contains an overall plot
reflected thereon the
lof the proposed phases of

ic types of units. Floor
n pages 17 through 21 of
that all units in all
the same percentage of

-8~
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Aowneyship of .Common Elements .and BR usgpgguﬁpme percentage

burden of Common Expenses. Set forth [onpiBwbribit "C" i{s each
unit number and the unit type designation for each.

: Whenever the Develgper or 1ts successor
creates an additional condominium phase, as evidenced by the
recordation of the same 1in the Public Records of Volusia
County, Florida, each unit owners' percentage of the share in
Comman Expenses and Common Elements |will be automatically
adjusted and reduced so that the share| of Common Expenses and
Common Elements for each Unit will be egual to a fraction, the
numerator of which is one (1) and the denominator of which is
the ‘total number of units built and .condominiumized. For
example, if Phase 2 is built as contemplated, there will be a
total of 68 units in both phases (40 units in Phase 1 and 28
units in Phase 2). Accordingly, each| unit will have 1/68th
share of Common Expenses and Common Elements. If all three
Phases are built and condominiumized as contemplated into 100
units, then in such event the share o©f Common Elements and
Common Expenses for each unit will be |determined by dividing
100 into one (l). In addition the Unit| Owners relative voting
power. in the Association will be diminished as units are added,
each unit shall have one vote. No phase will be added until
the units and common areas associated with the same are
substantially completed., 1In addition, no phase will be added
unless the quality of construction of the units and common
facilities are consistent with previous phases. -

Developer to further develop all the properties described on
Sheet 2 of Exhibit "B", or, having developed the same, to
submit them to condominium ownership. |In the event that the
total number of Phases contemplated are [not completed, the Unit
Owners in Phases which are built and condominiumized shall not
succeed or be entitled to any percentage ownership in the
undeveloped property. Said property at|all times shall remain
under the exclusive control and ownership of the Developer or
1ts successors in interest.

Nothing herein contagped shall obligate the

fights and privileges of the Developer to build additional
phases without the express written consent of the Developer or
its successor in interest,

' Further, no amendm?r; ‘shall dhange the

5 - (d) At such time as the Developer or its
buccessors determine that an additipnal phase shall be
gubmitted to condominium ownership, such condominium regime
hall be created by filing an amendment |to this Declaration of
ondominium in the Public Records of Volusia County, Florida,
igned by the Developer or its successors, which amendment
hall consist of revised and/or supplemented Exhibits "aA", "B"
nd "C" clearly indicating which additional portions of the
roperty is being submitted to condominium ownership, the
hysical location and dimensions of | units and buildings
ontained on said additional property and the new percentage
reakdown of Common Elements and ommon Expenses. The
ssociation shall operate this Phase and| such further phases of
UN BEACH CLUB CONDOMINIUM as are developed and submitted to
tondominium ownership.

i {e) Recreational Facilities. 1In connection with
Lhe condominiumization of Phase I, the %?creational facilities

8 described herein will be completed by the time the first
nit is conveyed. The recreational facilities, as well as any
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-'others which may be built, will becomgoox q;u” . Common Elements for
the| benefit of all Unit Owners in all ph! tbf the condominium. The
recteational facilities shall include the following:

{1) One ‘heated swimming pool, having a depth
varj(inq from 3 to 6 feet, with an approxil‘nate capacity sufficient to
accpmmodate 50 people. _

: (2) The swimming pool | shall have a deck area
containing approximately 1,000 square feet of space. It will
accémmodate 50 sunbathers at any one time.

: ' (3) A building rectangular in shape being
approximately 25' x 50' located adjacent to the pool, which building
contains the following features:

(1) Men's washroom sufficient to accommodate
4 parties, having approximately 75 square feet.

(i1) Women's wagshroom "sufficlient to
acc¢mmodate 4 parties, having approximately 75 square feet.

. : (i1i) A bar containing one ice machine and one
sink.

(iv) A meeting room with dimensions to be
apptoximately 660 sguare feet which will accommodate 13 people.

(v) An office with dimensions containing
approximately 300 square feet which will accommodate 6 people.

' {vi) ~ yard equipmen storage room containing
appnoximately 50 square feet.

gsix  (6) years from the date of recording |of this Declaration, those
Unit Owners in those phases which are condominiumized shall be entitled
to 100% ownership of all Common Elements. |The Developer will spend a
minimum of $2,500.00 to furnish and |lquip the above-described
facilities.

In the event that the other Phases arﬂlnot condominiumized within

(£} As additional phases are added, each condominium
Uniu Owner in such new phase shall be a member of the Association and
shall be entitled to cast one vote per Unit jon all matters submitted to
. a vote of the Unit Owners.

(g} Nothing herein contained [shall require the Developer
to qomplete the Plan of Development as descriibed in this Subsection 3.9
or .to submit any buildings which it may construct on the land
containing proposed Phases 2 and 3 to | the condominium form of
owngrship. 'Should Phases 2 and 3 be submitted to condominium, the
Developer reserves the right to lease units in those phases and may
transfer units in those phases subject to lease as is more fully
provided in Subsection 11.6 of this Declaration.

{h) The Developer does not contemplate time-share
estates with respect to units in this phase or in additional phases.

(i) Within 200 square feet of space plus or minus, it is
antﬂcipated that: the "A" type unit will contain 802 square feet; the
"B" type unit will contain 1,007 square feet; the "C" type unit will
conﬂain 1,050 square feet; the "D" type unit will contain 1,084 square
feet.

(j} The Developer reserves the right pursuant to Florida
Staﬂute 718.403 (2) (a) to modify its plan| of development and change
unit and/or building types of phases hich have not yet been
conqominiumized. In addition the Developer may make nonmaterial
changes in the legal description of a phase The Developer may change
the number of buildings; the maximum number pf buildings will be 16 and
the ‘minimum number will be 1l1. Also, the Developer may change the

-10-
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numbers of units to be included in a particular phase, however, the
umber of units added or subtracted may not vary by more than 20% of
he number of units reflected in Exhibit|"B" and the overall number of
units in all phases will not exceed 100 units, nor be less than 87
units. The general size of the units are as reflected in Exhibit "B"
and shall generally range from 800 to 1810 square feet, provided
however, the Developer may add or subtract up to 500 square feet per
unit., Any residential unit which is |[added will be substantially
gimilar to the unit presently contemplated. '
Nt

_ 4. Appurtenances to Condominium Units. The owner of each
Condominium Unit shall own an undiv share and interest in the
¢hdominium Property as reflected in Exhibit *C" attached hereto, which
hare and interest shall be app rtenant |to the Condominium Unit. The
ppurtenances to the Condominium| Units ipclude but are not limited to
he following items:

; 4.1 Common Elements. The undivided share in land and other
dommon Elements which are appurtehant to each Condominium Unit.

; 4.2 Association. The |membership of the Unit Owner in the
Association and the interest of each Unit in the funds and assets held
by the Association. ‘

: 4.3 Use of Common FElements. TEe right to use and enjoy the
Gommon Elements subject to the provisions of this Declaration and the
Articles of Incorporation, Bylaws and such rules and regulations which
may from time to time be establighed by the Board of Administration of
the Association,

dF Guest Parking Spaces. A}l guest parking spaces are

dommon Elements and shall be avallable | for general use by all Unit
Owners and their guests and v sitors, |subject to regulation by the
Association. All parking spaces not |assigned by Developer to a
specific Unit or Units are Common Elements available for use by Unit
Owners, as may be determined by the Bgard of Administration of the
gssociation. all parking spaces which have not been assigned by
eveloper as of the date the Deyeloper conveys title to the last Unit
owned by it in the Condominium |shall be deemed Common Elements as of

guch date.

f 4.5 Limited Common Elements. Each Unit shall have the
»xclusive use of such Limited Common Elements as to which there is
irect access from the interior of such Unit and as are assigned to it
by Developer.

i 4.6 Liability for Common Exbenses and Share of Common

-%urglus. Each Condominlium Unit |Owner shall be liable for a share of

he Common Expenses and shall be entitled to a share of the Common
Surplus in accordance with the percentages delineated in Exhibit "C"
attached hereto. The foregoing [right to| a share of the Common Surplus
does not include the right |to withiraw or require payment or
distribution of Common Surplus when, as | and if any such Surplus shall
exist. No owner of a Condominium parcel may exempt himself f£rom
liability for his contribution toward the Common Expenses by waiver of
the use and enjoyment of any| of the| Common Elements, or by the
abandonment of his Unit.

: 4.7 Restraint Upon eparatioh and Partition of _Common
lements. The undivided share' in th Common Elements and Common
EurpIus which is appurtenant to a Unit, and the exclusive right to use
all appropriate appurtenant Limited Common Elements, except Additional
Parking Spaces, shall not be separated therefrom and shall pass with
the title to ‘the Unit, whether or not separately described. The
appurtenant share in the Common Elements and Common Surplus, and the
exclusive right to use all Limited Common Elements appurtenant to a
Unit except Additional Parking Spaces, cannot be conveyed or encumbered
xcept together with the Unit. The respective shares in the Common
glements appurtenant to Units shall remain undivided, and no action for
artition of the Common Elements, the Condominium Property or any part
hereof shall lie. The exclusive use of Additional Parking Spaces may
be assigned in accordance with the provision of Subsection 3,7(b)
above. . .

S Agsociation. The Condomihium hall be operated by SUN BEACH
CLUB CONDOMINIUM ASSOCIATION, INC., a Florida corporation

-11- |
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not for profit, which shall ﬁﬂ‘iﬁ@;ﬁu“'@nd manage this
Condominium and shall €£ulfill its fun tidns pursuant to the
following provisions:

5.1 Articleg of Incorporation. A copy of the
Articles of Incorporation of the As ociation, which sets forth
its powers and duties, is attached aq Exhibit "D".

5.2 Bylaws. A copy of the Bylaws of the Assoclation
is attached as Exhibit "E".

5.3 Limitations Upon Liability of Association. Not-
withstanding the duty of the Assoclation to maintain and repair
portions of the Condominium Property, the Association shall not
be liable to Condominium Unit Owners £or injury or damage,
other than the cost of maintenance |and repair, caused by any
latent condition of the property to be maintained and repaired
by the Association, or caused by thl'elaments or by other Unit

Owners or persons, provided that thjis limitation does nothing
to void or cancel any insurance car:ied by the Association for

Unit Owners. :

5.4 Restraint Upon Assignment of Shares and Assets.
The share of a member n the unds and assets of the
Association cannot and shall not ‘be assigned, hypothecated or
transferred in any manner except @as an appurtenance to his
Condominium Unit.

|

5.5 Approval or Disapproval of Matters. Whenever the
decision of a Condominium Unit Owner is required upon any
matter, whether or not the subject of an Association meeting,
such decision shall be expressed by| the same person who would
cast the vote of such Unit Owner if| at an Association meeting,
unless the joinder of record owners |is specifically required by
this Declaration. !

5.6 Ownershi of Recreation Facilities. The
Association may acquire ownership o¢r other possessory or use
interests in lands and/or recreatignal facilities, whether or
not contiguous to the lands of th Condominium, in order to
provide for the enjoyment, recreatipn or other use or benefit
of the Condominium Unit Owners. 11 recreational facilities
serving the Condominium will be either: (1) owned in fee by
the Association free and clear of all liens; or (ii) be a part
of the Common Elements. 1 - :

5.7 Powers. The Association shall have all of the
powers and duties set forth in Lthe Condominium Act, this
Declaration and in its Articles of Incorporation and Bylaws, as
the same may be f£rom time to time amended. The Board of
Administration of the Association may enter into employment

agreements with auditors, attorneys and such other persons as
may be necessary for the orderly o eration of the Condominium

Property, and the fees and compen ation to be paid to saild
parties will be a Common Expense subject to assessnent.

|
5.8 Voting Rights. Each |Unit shall be entitled to
membership in the Association and tg one vote to be cast by its
Owner in accordance with the provisions of the Bylaws and the
Articles of Incorporation of the Association.

6. Maintenance Alteration ‘and Improvements. Responsi-
bility f£for the maintenance of the Condominium Property, and
restrictions upon its alteration and improvement, shall be as

follows:
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6.1 Maintenance.

(a) By the Association. The Association shall
maintain, repair and replace at the Association's expense:

(1) All Common Elements including, but not
limited to, all roofs and all Limited Common Elements, except
(i) Unit Owners shall maintain the air conditioner condenser
for their Unit and (ii) Unit Owners shall be responsible for -
general cleaning and .housekeeping of Limited Common Elements

appurtenant to their Units.

' All portions of a Condominium Unit
contributing to the support of the Unit except interior
surfaces, which pogtions shall include but not be limited to-
loadbearing columns and loadbearing walls, but shall not
include screening, windows, glass and interior surfaces of
walls, ceilings and floors.

(3) all conduits, ducts, plumbing, wiring,
air conditioning pipes and other facilities for the furnishing
of utility services, including air conditioning, contained in
the portions of a Condominium Unit that service a part of the
Condominium or a .Unit other than the Condominium Unit within
which contained.

(4) All incidental damage <caused ¢to a
Condominium Unit by reason of maintenance, repair and
replacement accomplished pursuant to the 'provisions ©of
Subsection 6.1(a) (1), (2), and (3) above.

R e igmaUnitiOwner. The respon-
sibility of the Condominium Unit Owner for malntenance, repair
and replacement shall be as follows:

(1) To maintain, repair and replace at his-
sole and personal expense the interior side of all entrance-
doors, all other doors within a Unit, door bells, door
knockers, windows, glass, screens and air conditioners,
electrical panels, electric wiring, electric outlets and
fixtures and plumbing fixtures and connections within a Unit or -
belonglng to a Unit Owner, % dlg
£log -} g8 and all other portions of his Condominium
Unlt, except the portions specifically to be maintained,
repaired and replaced by the Association. Additionally, the
Unit Owner shall be responsible for the general  cleaning and
housekeeping of his Limited Common Elements. All maintenance,
repairs and replacements to be done by Unit Owner shall be done
without disturbing the rights of other Condominium Unit Owners.

(2) To refrain from enclosing, painting or
otherwise decorating or substantially changing the appearance
of any portions of the Limited Common Elements appurtenant to
his Unit or of the exterior of any door, to his Unit, without
the express written consent of the Developer, so long as the
Developer owns any Units, and thereafter, of both the Board of
Administration and of the Board of Directors of the Council;
provided that an Architectural Committee of the Board of
Directors of the Council may act on | behalf of the Board of
Directors of the Council for all purposes hereunder.

(3) To refrain from changing or in any way
altering the landscaping of the Limited Common Elements without
the express written consent of the Board of Administration.
Such consent shall not be unreasonably withheld. However, the

SR
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.Board of Administration may not consemdOLiBlithdé!Nplanting of any
tree, shrub, or other plant if such mayFlBdude damage to any
structure or utility line or if it| will cause messy litter or
will in any way constitute a nuisancl;

(4) To promptly‘ report to the Association
any defect or need for repairs for which the Association is
responsible., :

6.2 Alteration and Improvement. Alteration and
improvement of the Condominium iProperty and restrictions
thereon shall be as follows: ; )

{(a) By the Developer. Developer reserves the
right to change the interiorx dea%gn and arrangement of all
Units in the condominium so long as|Developer owns the Units so
changed and altered. Developer 1so0 reserves the right to
alter the boundaries between Units |in the condominium, so long
as Developer owns the Units so Eltered, and to alter the
boundaries of the Common Elements, so long as the Developer
owns the Condominium Units abuttin4,the Common Elements where
the boundaries are being altered. | Developer further reserves
the right to unilaterally change |the plans for any of the
Common Elements which do not abut any Condominium Unit so long
as such change does not materiall}: and adversely affect any

existing Unit Owner. If at the time such amendment to the
plans is made this Declaration has been recorded among the
Public Records of the County, such gmendment of the plans shall
be reflected by an amendment of ;Lis Declaration signed and
acknowledged only by the Developer, and if necessary, approved
by the 1Institutional First Mortgagees of Condominium Units
materially and adversely affected thereby, whether the affected
Condominium Units are encumbered by individual first mortgages
or by an overall construction mortgage. An amendment for such
purpose need be signed and acknowlpdged only by the Developer
and need not be approved by the Asspciation or Condominium Unit
Owners, whether or not such apprgval is elsewhere generally
required for an amendment of he Declaration, provided,
however, that where the consent of a specific Unit Owner or
Owners 1is required in accordance with the provisions of this
paragraph, such consent shall be attached as an exhibit to the
Amendment. Several amendments to the plan may be reflected in
a single amendment to the Declarption of Condominium. The
right to make the aforedescribed changes are with respect to
the units in a building which has been condominiumized and not
wi?? respect to units in additional phases which are to be
built. E

{(b) By the Unit Owneﬂ.
1

(1) No Unit Ownér shall make any structural
addition, alteration or improvement in or to his Unit without
the prior written <consent thereto of the Board of
Administration. A Unit Owner shall request approval of a
proposed addition, alteration or improvement to his Unit in
writing and shall submit with such  request, the plans therefor
to the Board of Administration. f

(2) No Unit |Owner, other than the
Developer, may alter or add to the Common Elements, including
the Limited Common Elements appurtenant to his Unit, or to any
part of a Unit (whether such part be deemed part of the Unit or
of Common Elements) which abuts on Common Elements, including
Limited Common Elements unless such alteration or addition is
approved by a majority of the Unit Owners, by the Board of
Administration. The approval of the Board of Administration
shall be requested and given or denlied in the same manner as is

=-14-
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provided herein for changes by Y ”EEﬁJSEBEQe: to his Unit.
Notwithstanding the foregoing, a Unit Owner may combine two or
more Units owned by him, or estore to their original
boundaries two or more Units previously combined, upon the
approval of the Board of Administration, if such combination or
subdivision would not alter the Co n Elements (other than the
interiors of non-load-bearing walls| abutting such Units}, and,
as reasonably determined by the Board of Administration, would
not weaken, impair or endanger any of the Common Elements.
Such approval shall be requested, given or denied in the same
manner as is provided herein for changes by a Unit Owner to his

Unit.

(3) All additions, alterations and
improvements by the Unit Owners shall be made at their sole
expense in compliance with all laws, rules, ordinances and
regulations = of all governmental authorities having
jurisdiction. A Unit Owner making |or causing to be made any
structural additions, alterations or improvements agrees, and
shall be deemed to have agreed, to hold the Association, the
Council and all other Unit Owners harmless from any cost,
expense or damage resulting therefrom.

S (c) By the Association. The Association shall
/ not make any alteration of, addition to or expansion of the
' Common Elements the estimated "cost of which exceeds Twenty-Five

Thousand Dollars ($25,000.00) (whicElthreshold amount shall be

\ cumulatively increased by ten percent (10%) every twelve (12)

! months from the date this Declaration is recorded) or any
/f alteration which materially affects the use of any recreational
£ facilties unless the plans and expenditure for it are first
'; approved at a duly called meeting by a majority of all Unit
. Owners entitled to vote in the Association. Nothing in this
Subsection 6.2(c) shall bar the| Association from making
reasonably required repairs, replacEments or refurbishments of

existing Common Elements the c¢ost of which exceeds the
foregoing sum without a vote of the membership.

(d) Combined Units. In each event where Units
are combined, whether such be done by Developer, Unit Owner or
Association, all assessments, voting rights and the share in
the Common Elements shall be determined as if such Units were
as originally designated on. the xhibits attached to this
Declaration, notwithstanding the fact that several Units are
used as one, to the intent and purpose that the Unit Owner of
such combined Units shall be treated as the Unit Owner of as
many Units as have been combined.

6.3 Management Agreement. |The Board of Administration
of the Association may enter into |a contract with any £firm,
person or corporation for the maintenance of the Condominium
Property and may join with other condominium associations in
contracting with any firm, perso or corporation’ for. the
maintenance, repair and management |of the Condominium and of
areas which the Condominium may share with other condominiums.
Provided however, if said management agreement is entered into
prior to Developer's turnover of| control of the Board of
Administration then the management |agreement must provide for
termination upon not more than thirty (30) days notice by
either party at any time without penalty. Turnover of control
by the Developer would take effect when Unit Owners other than
the Developer elect more than fifty percent (50%) of the
Administrators on the Board of Administration. ‘

6.4 Association's Right of Access to Units. Each

Unit Owner agrees to allow the Board of Administration or the
agents or employees of the Association to enter inte any Unit
for the following reasons: (i) maintaining, inspecting,

=]15-
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repairing or replacing the improvem@his$:.withln the Units or the
Common Elements as required by Subsegtion 6.1(a) or in case of
emergency circumstances threatenin Units or the Common
Elements and (ii) determining compliance with the provisions of
this Declaration and the Articles of Incorporation and Bylaws
of the Association. However, if the Board of Administration
desires professional management, the| management agreement must
be terminable for cause upon thirty (30) days' notice, and run
for a reasonable period from one| to three years and be
renewable by <consent of the Association and management
conpany. Management contracts negotiated by the Developer
shall not exceed one Yyear. However, 1if the Board of
Administration desires professional management, the Management
Agreement must be terminated for cause upon thirty (30) days
notice and run for a reasonable period from one to three years,
" and be renewable by consent of the Association and management
company. Management contracts negotiated by the Developer
shall not exceed one (1l)Yyear. |

|

6.5 Failure of Unjt Owner |[to Comply. In the event
the Owner of a Unilt fails to maintain it as required herein, or
makes any addition or alteration without the consent required
hereunder, or otherwise violates or| threatens to violate the
provisions hereof, the Association |shall have the right to
proceed in a court of equity fo an injunction to seek
compliance with the provisions of this Declaration. 1In lieu
thereof or in addition thereto, the Association shall have the
right to levy an assessment against the Owner of the Unit,
‘which assessment shall be secured by a lien against said Unit,
for such necessary sums to remove apy unauthorized structural
addition or alteration and to restore the property to good’
condition and repair. The Association shall have the further
right to have its employees and agents, or any contractors
appointed by it, enter the Unit at all reasonable times to do
such work as is deemed necessary by e Board of Administration
of the Association to enforce compliance with the provisions
hereof. i

7. Assessments. The Association shall make and collect
assessments against Condominium nit Owners for Common
Expenses, including such reserves as| may from time to time be
established by the Association, in accordance with the Articiles
of Incorporation and Bylaws of the Association and subject to
the following provisions: .

7.1 Share of Common Expenses and Surplus, Each
Condominium Unit Owner shall be liable for a proportionate
share of the Common Expenses and shall have a share in the
Common Surplus in accordance with the percentages reflected in
Exhibit "C" (subject however to change as additional phases are
added), but the same shall not |vest or create in any
Condominium Unit Owner the right to withdraw or to receive
distribution of any share of the Common Surplus.

3 7.2 1Interest; Application £f Payments. Assessments
and installments on such assessments| paid on or before thirty
(30) days after the date when due, shall not bear interest, but
all sums not paid on or before thirty (30) days after the date
when due shall be subject to a late charge equal to interest on
the amount due at the maximum rate permitted by law or, in the
absence of a law limiting the maximum legal rate of interest,
at the rate of 18% per annum, for every day from the date when
due until paid. All payments on account shall be first applied
to late charges and then to the assessment payment first due.
In addition to the foregoing, the Association may charge the
Unit Owner for administrative and other expenses incurred by it
in collecting such delinquencies, including without limitation,
attorney's fees, whether or not an action is commenced, and any

N4
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increase in the fee charged by the manajé%ﬁ%ﬁ;éémpany providing
management services for the Condominiy which is

attributable to such collection efforts,

im, if any,

7.3 Acceleration of Remaining Installments of an

Assessment. If a Unit Owner shall be 1in default of the payment
of an installment upon an asseagment the Board of

ing installment of the
r, and the then unpaid
ipon the date stated in

(15) days after the
wner or not less than
such notice to him by
iling which ever shall

Administration may accelerate the remai
assessment upon notice to the Unit Owne
balance of the assessment shall be due
the notice but not 1less than fifteen
delivery of the notice to the Unit O
twenty (20) days after the mailing of
certified mail or by certificate of ma
first occur.

Association shall have
any unpaid assessments
effective for one year
unless an action to

7.4 Lien for Assessments. The
a lien against each Condominium Unit for
by the owner thereof. The lien shall be
after recording in the Public Records
enforce said lien is c¢ommenced in court of competent
Jurisdiction. The lien shall also secure reasonable attorneys'
fees incurred by the Association incident to the collection of
such assessment or enforcement of such| lien, whether or not
legal proceedings are initiated. The | l1ien may be recorded
among the Public Records of Volusia County, Florida, by £iling
a claim of lien therein which states the legal description of
he Condominium Unit, and the amount claimed to be due, and
said lien shall continue 1in effect untll all sums secured by
the lien, together with all costs incurred In recording and -
enforcing said lien shall have been paid. Such claims of lien
ay be signed and verified by any officer of the Association,
pr by a managing agent of the Association. Upon full payment,
he party making payment shall be entitled to a recordable
satisfaction of 1lien, to be prepared| and recorded at his
expense., All such liens shall be subordinate to the lien of
ortgages recorded prior to the date of |recording the claim of
lien, and all such liens may be foreclosed by suit brought in
he name of the Association in like manner as a foreclosure of
a mortgage on real property. The Association may also, at its
bption, sue to recover a money judgment for unpaid assessments,
ithout thereby waiving the lien securing the same. In the
event a first mortgagee of record shall obtain title to a

Condominium Unit as the result of forec
Or as a result of a conveyance in lieu
ortgage, such' ' first mortgagee,
thall not be liable for that share of

nit, or the owner thereof,
acquisition of title by the first mortg
8 secured by a claim of lien for asses
prior to the recording of its mortgage
share of Common Expenses or assessments

ransferred in lieu of a foreclosure,
Xxpense to be paid in the same manner a
pf the
ncluding such acquirer.

ieu of foreclosure, may not during the

such ownership.

7.5 Developer's Liability

assessments by the Association chargeakl
which becE?e due prior to such

such’ foreclosed Condominium Unit or agal
sh

for

losure of its mortgage
of foreclosure of its

its successors and assigns,

the Common Expenses or
le to the Condominium

gee unless such share
ments that is recorded
 and any such unpaid
chargeable against any
nst a Condominium Unit
all be deemed a Common
other Common Expenses

Condominium by all of the Cgndominium Unit Owners
A first mortgagee acquiring title to
Condominium Unit as a result of a foreclosure or a deed in

eriod of its ownership

of such Unit, whether or not the Unit lsa| unoccupled, be excused
rom payment of Common Expenses coming due during the period of

Assessments. The

percent (75%) the share of the Co
assessments relating to Units it owns an
as follows:
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?‘gs)b the date the

and ending on the first

day of the fourth calendar month following the month in which
the closing of the purchase and sale| on the first Condominium
Unit occurs; provided that the Developer pays that portion of

Common Expenses incurred during that
amount assessed other Unit Owners.

|
{b) During a perioJ
guaranteed to each purchaser in the

p
circular or other agreement between DJL
oper,
um imposed upon the Unit
d dollar amount and shall
mount of Common Expenses

the Unit Owners other than the Devel
for Common Expenses of the Condomini
Owners will not increase over a stat
have obligated himself to pay any

incurred during that period and not
periodic assessments (but not speci
improvements} at the guaranteed lev
Unit Owners and the Developers twenty
of assessments for unsold units owned
which said guarantee shall be in effe
by Developer and such period may be
writing between the Developer and a
other than the Developer., _

7.6. Working Capital Fund.
to be collected from each purchaser of
equivalent to two month's '‘maintenang
monies will be turned over to the
unforeseen capital expenditures or
equipment or services within sixty (6
of the first unit in each phase. Wit
‘the closi e first unit in e

at phase to thi Association.

Insurance,

rovisions: i
Authority to Purchase. |
Condominium Property shal

for the benefit of ¢t

Unit Owners and thei
and provision
issuance of certificates of mortga
mortgagees of Condominium Units. In
the damage to the Condominium Build
valuations and forms of such poli

" the

Association
Condominium
interests may appear,

upon

1

3

period wh;ch exceeds the

when Developer has
rchase contract, offering
eloper and a majority of
that the assessment

produced by the regular
assessments or capital
1 receivable £from other

~five percent (25%) share

by it. The period during

ct shall be as determined:

extended by agreement in
majority of Unit Owners

The Developer will cause

a condominium unit a fee
e for said unit. These

Agsociation and used for

to purchase additional

D) days after the closing
hin sixty (60) days after

ch phase, the Developer

unit's share off the Working Capital Fund

hereafter, the Developer

or the prepayment of working capital from
unds collected ay closing when the unsold units are sold.
|

than title insurance,

othel
rried upon the Condominium Property and the
Condominium Unit Own

r, shall be governed by
All insurance policies
be purchased by the

Association and the
mortgagees, as their
shall be made for the
ee endorsements to the
urance policies c¢overing
ngs, the kind, amounts,
ies, and the insurance

companies issuing the same, shall be subject to the approval of
the Institutional First Mortgagee holding the greatest dollar
amount of first mortgages against Units in the Condominium.

The Association must use
carriers and along these 1lines

generally
reference

insurance
to FNMA

acceptable
is made

Conventional Home Mortgage Selling Contract Supplement and the

FHLMC Sellers Guide for specific|
qualifications of insurance «carrie
endorsements thereon shall be deposi

It shall not be the responsibility oj
to obtain insurance coverage upon |

requirements regarding
S, Such policies and
d with the Association.
duty of the Association
the personal 1liability,

personal property or living expenses | of any Condominium Unit

Owner but the Condominium Unit Owner
at his own expense,

nature to affect policies

ay obtain such insurance

provided such insurance may not be of a
purchased by

the Association.

Condominium Unit Owners, at the rlquest of the Board of
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Administration, shall furnish theag&i Qi AF with copies of
all insurance policies obtained byFiLOthem, All insurance
policies purchased by the Association shall be with an

insurance company authorized to do business in Florida.

{(a) Notice.
cannot be cancelled or substantiall
coverage are permissible without at
written notice to the Association and

mortgage listed as a scheduled holder

the policies.

(b) Certificates. Cer
shall be issued to each Unit Owner and

' 8.2 Coverage. The
insurance covering tge following:

{(a) Casualty. The Cond
all fixtures, installations or additi
of the buildings within the boundarie
initially installed in accordance wit
specifications therefor, and all
excluding all wall <coverings,
coverings, furniture,
owned, supplied or installed by Unit
Owners),
the Common Elements shall be insured
maximum insurable replacement value,
excavation costs,
of the Association,

Assoc

subject always t

replacements

floor
furnishings or | other personal property

Each policy must provide that it

modified (increases in
east ten (10) days prior
to each holder of a first
of a first mortgage in

tificates of insurance
mortgagee upon request.
shall

jation maintain

ominium Units (including
ons comprising that part
of the Units which were
the original plans and
thereof but
coverings, <ceiling

wners or tenants of Unit

Common Elements and all personal property included in

n an amount equal to the
excluding foundation and

as determined by the Board of Administration

the approval and final

determination by the "Institutional Firzst Mortgagee holding the

greatest dollar
Condominium.

(l) Loss or
hazards covered by a standard extended

(2) Such other ri
shall be customarily covered with r
improvements similar in construction,
Condominium buildings and improveme
limited to vandalism and malicious misc

(b} Public¢c Liability.

such coverage as may be required by th
of the Assoclation in connection wit

damage

amount of first mortgages on Units in the
Such coverage shall afford protection against:

by £fire and other
coverage endorsement; and

ks as from time to time

espect to buildings and
location and use as the

nts, including but not

hief.

In such amounts and with
Board of Administration
the Common Elements or

any space leased by the Association, and with a cross-~liability

endorsement to cover

liabilities of |the Association and the

Condominium Unit Owners as a group [to any Condominium Unict

Owner.
injury, including deaths of persons an
out of a single occurrence.

(c) Workmen's Compensat)

Such coverage to be for at least $1,000,000 for bodily

d property damage arising .

lon Policy. To meet the

requirements of law.

(d) Fidelity Insurance.

To cover all directors,

officers and employees of the Association, as well as any
managing agents, who handle Associatipn funds. To the extent
managing agents handle funds, the managing agent shall be
required to maintain fidelity bonds| covering its officers,

employees and agents handling or respg
administered on behalf of the Associat

onsible for funds of or

ion. Such fidelity bonds

shall name the Association as an obligee and shall not be less

than the estimated maximum of funds
in the custody of the Association or
the case may be at any given time.
the aggregate amount of said bonds be

-19-

[including reserve funds)
the management agent as
However, in no event may
less than a sum egual to




27300281

BOOK PAGE

three (3) months aggregate assess lion)80Y units plus reserve
funds. The bonds shall contain wafJ&FE*by the issuers of the
bonds on all defenses based upon |the exclusion of persons
serving without compensation from the definition of employees
or similar terms. In addition to the notice called for under
Subsection 8.l1{a) above, the bonds |must further provide that
they may not be cancelled or substantially modified (except
increased without at least ten (10)| days prior written notice
to the Fedral National Mortgage Assgciation (FNMA) Servicer on
behalf or FNMA. : :

(e) Flood Insurance. If the condominium Iis
subsequently identified by the Secretary of Housing and Urban

Development as having special flood hazards under the National
Flood Insurance program, the Association will acquire an
appropriate flood insurance policy |[on the buildings and any
other property covered by the required form of policy (herein
"Insurable Property”) in amount deemed appropriate by the
i) the maximum coverage
ercent (100%) of current
other insurable property.

Agsociation but not 1less than:
available, or (ii) one hundred
replacement cost of all buildings an

(£) Other. Such other insurance as the Board of
Administration of the Association shall determine from time to

time to be desirable, or as may be [reasonably required by the
Institutional First Mortgagee holding the greatest dollar
amount of first mortgages on the [Units in the Condominium.
Said additional insurance to include protection against such
other risks as are customarily |covered wilith respect to
condominiums similar in construgtion, location and  use
including, without limitation, emplpyers liability insurance,
contractual and all written contract insurance and
comprehensive automobile liability insurance.

Each of the foregoing olicies shall waive the
insurer's right: (1) to subrogation against the Association
and against the Unit Owners individyally and as a group, (ii)
to pay only a fraction of any loss in the event of co-insurance
or if other insurance carriers have issued coverage upon the
same risk, and (iii) to avoid liability for a loss that is
caused by an act of the Board |of Administration of the
Association, or by a member of the |[Board of Administration of
the Association or by one or more Unit Owners. Such policies
shall also include an "Agreed Amount Endorsement” and when
available, Inflation Guard Endorsement. .
|

8.3 Additional Provisions.! All policies of physical
damage insurance shall provide that| such policies may not be
cancelled or substantially modified| without at least ten (10)
days® prior written notice to the |Association and any named
insureds. Prior to obtaining any licy of casualty insurance
or any renewal thereof, the Board o Administration may obtain
an appraisal from a fire insurance cgompany, or other competent
appraiser, of the full insurable | replacement value of the
Insured Property {(exclusive of foungations), without deduction
for depreciation, for the purpose of determining the amount of
insurance to be placed pursuant to tlis Section.

8.4 Premiums. Premiums for insurance placed by the
Association shall be a Common Expense of the Condominium and
shall be paid by the Association. hould the Association fail
to pay such premiums when due, or should the Association fail
to comply with other insurance requirements of the
Institutional First Mortgagee holding the greatest dollar
volume of first mortgages, such Institutional First Mortgagee
shall have the right at its option| to order and advance such
sums as are required to maintain or procure such insurance, and
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to the extent of the money so ad& y & be subrogated to
the assessment and lien rights of" nfk iation as against
individual Unit Owners for the payment of such item of Common

Expense.

8.5 Insurance Trustee; Shares of Proceeds. All
property casualty insurance policies purchased by the
Association shall be for the benefit of the Association and the
Condominium Unit Owners and their mortgagees, as their
interests may appear, and shall provide that all proceeds
covering property losses in an amount not to exceed $25,000.00
shall be paid to the Association and that all proceeds which
total more than $25,000.00 shall be paid in their entirety to
an insurance trustee designated by the Board of Administration
at such time as the Association learns that insurance proceeds
in excess of $25,000.00 (which threshold amount shall be
cumulatively increased by ten percent (10%) every twelve (12)
months from the date this Declaration is recorded) shall be
payable. The Insurance Trustee shall be a banking institution
with trust powers and having offices in Volusia County, Florida
{the “Insurance Trustee"); provided; - however, that the
foregoing right of the Board of Administration to select the
Insurance Trustee shall be subject to the approval of the
Institutional First Mortgagee holding the greatest dollar
amount of first mortgages against Units in the Condominium at
the time .such Trustee is appointed. The duty of the
Association with respect to such insurance proceeds and of the
Insurance Trustee, if appointed, 'shall be to receive such
proceeds as are .paid and hold the same in trust for the
purposes elsewhere stated herein, and for the benefit of the
Condominium Unit Owners and their mortgagees in the following
shares, but which shares need not be set forth on the records
of the Insurance Trustee:

(a) Common Elements. Proceeds on account of
damage to Common Elements: An undivided share for each
Condominium Unit Owner, such share being the same as the
undivided share in the Common Elements appurtenant to his Unit.

(b) Condominium Unitg. Proceeds on account of
damage to Condominium Units shall be held in the following
undivided shares:

(1) When the building damaged is to be
restored, for the owners of damaged Condominium Units in
proportion to the cost of repairing the damage suffered by each
Unit Owner, which cost shall be determined by the Board of
Administration of the Agsociation.

(2) When the building damaged is not to be
repaired, for the owners of Condominium Units in the damaged
building in undivided shares in the same ratio as their
respective shares in the Common Elements.

(c}) Mortgagees. In the event a mortgagee
endorsement has been issued as to a Condominium Unit, the share
of the Unit Owner shall be held in trust for the mortgagee and
the Unit Owner, as their interests may appear; provided,
however, that no mortgagee shall hawe any right to determine or
participate in the determination as to whether any damaged
property shall be reconstructed or repaired, and no mortgagee
shall have any right to apply or hdave applied to the reduction
of a mortgage debt any insurance proceeds except distributions
of such proceeds made to the Condominium Unit Owner and
mortgagee pursuant to the provisions of this Declaration.
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8.6 Distribution of Proceeds. Proceeds of insurance
policies received by the Association or the Insurance Trustee
shall be distributed to or for the benefit of the beneficial
owners in the following manner:

{(a) Expenses of Insurance Trustee. All expenses
of the Insurance Trustee, 1f any, shall be paid first, or

provisions made for such payment.

(b) Reconstruction or Repair. If the damage for
which the proceeds are paid is to be repaired or reconstructed,
the remaining proceeds shall be paid to defray the cost thereof
as elsewhere provided. Any proceeds remaining after defraying
such cost shall be distributed to the beneficial owners,
remittances to Condominium Unit Owners and their mortgagees
being payable jointly to them. This is a covenant £for the
benefit of, and may be enforced by, any mortgagee of a
Condominium Unit.

_ (c) Pailure to Recomstruct or Repair. If it is
determined in the manner elsewhere provided that the damage for
which proceeds are paid shall not be reconstructed or repaired,
the remaining proceeds shall be distributed to the beneficial
owners, remittances to Condominium Unit Owners and their
mortgagees being payable jointly to them. This is a covenant
for the benefit of, and may be enforced by, the mortgagee of a
Condominium Unit.

(d) Certificate. In making distribution to
Condominium Unit Owners and their mortgagees, the Insurance
Trustee may rely upon a Certificate of the Association made by
its President and Secretary as to the names of the Condominium
Unit Owners and their respective shares of the distribution.

8.7 Association as Agent. The Association or such
insurance trustee as designated by the Association is hereby
irrevocably appointed Agent and attorney in fact £or each
Condominium Unit Owner for purposes of purchasing and
maintaining such insurance policies as heretofore provided; the
collection and appropriate disposition of the proceeds thereof;
to adjust all claims arising under the insurance policles
purchased by the Association; to execute and deliver releases
and other documents upon the payment of a claim and to all
other accounts necessary to accomplish such ‘purposes.

9, Réconstruction or Repair After Casualty.

9.1 Determination to Reconstruct or Repair. 1If  any
part of the Common Elements shall be damaged to the extent that
reconstruction or repair is necessary, the determination of
whether or not it shall be reconstructed or repaired shall be
made in the following manner:

(a) Common Elements. If the damage is solely to
a portion or portions of the Common Elements and does not
extend to the Units, the same shall be reconstructed or
repaired. '

(b} Common Elements and Units.

(1) Partial Destruction. If the damage is
to the 'Units and less than 75% of the amount of the
Association's casualty insurance that is forthcoming by reason
of such casualty then the Units (not including furniture,
furnishings or other personal property supplied or installed by
any Occupant or Unit Owner other than the Developer) shall be
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reconstructed and repaired unlessy‘%ﬁ h P&%c'ty days after
notice is given to all Unit Owners an Fing J%utional Mortgagees

of the amount of such insurance which is forthcoming, at least
75% of the Unit Owners and mortgagees holding Institutional
Mortgages on at least 75% of the Condominium Parcels which are
encumbered by Institutional Mortgages shall agree in writing
that the same shall not be reconstructed or repaired.

(2) Total Destruction. If the damage is to
the Units and 75% or more of the amount of the Association's
casualty insurance is forthcoming by reason of such casualty,
the Units shall not be reconstructed or repaired unless, within
sixty days after notice is given to all Unit Owners and
Institutional Mortgagees of the extent of the damage and the
amount of such insurance which is forthcoming, at least 75% of
the Unit Owners and mortgagees holding Institutional Morgages
on at least 75% of the Condominium Parcels which are encumbered
by Institutional Mortgages agree in writing that the same shall
be reconstructed or repaired.

(3) Termination of Condominium. In the
event the Units are not substantially reconstructed after
within two (2) years after the casualty the Condominium shall
be terminated and the Assoclation shall record a statement to
that effect in the Public Records of Volusia County, Florida.
The termination of the Declaration does not bar the creation of
another condominium affecting all or any portion of the same
property. _

(¢) Certificate. The Insurance Trustee may rely
upon a certificate of the Association made by its President and
Secretary to determine whether a decision has been made to
reconstruct or repair. '

9,2 Plans and Specifications. Any reconstruction or
repair must be substantially in accordance with the plans and
specifications for the original improvements including those
for any authorized alteration or improvements made after this
Declaration is recorded or, if not in accordance with such
plans and specifications, then according to the plans and
specifications approved by the Board of Administration of the
Association, by one hundred percent (100%) of all Unit Owners
and mortgagees holding liens thereon. If the foregoing
approvals are not given withih thirty (30) days of plans
therefor being submitted to each person or entity whose
approval 1s required hereunder, reconstruction and repair
shall be made in accordance with the original plans and
specifications as amended, with such changes as may be
necessitated by changes in statutes, rules, regulations and
ordinances affecting the Condominium Property.

9.3 Responsibility. If the damage is only to those
parts of Condomfnium Units for which the responsibility of
maintenance and repair is that of Unit Owners, then the Unit
Owners shall be responsible for reconstruction and repair after
casualty. In all other instances, the responsibility of
reconstruction and repair after casualty shall be that of the
Association. _

9.4 Estimates of Costs. Imnmediately  after a
determination is made to rebuild or repair damage to property
for which the Association has the responsibility of
reconstruction and repair, the Association shall obtain
reliable and detailed estimates of the cost to rebuild or
repair.

~23=-
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9.5 Assessments for Reconstruftdsmiand Repair.

(a) Common Elements. Assessments shall be made
against all Condominium Unit Owners in amounts sufficient to
provide funds for the payment of such costs. Such assessments
shall be in proportion to each Unit Owner's share in the Common
Elements.

(b) Condominium Units. Assessments shall be
made against the Condominium Unit Owners who own the damaged
Units in sufficient amounts to provide for payments for the
costs of reconstruction and repair. Such assessments against
Condominium Unit Owners for dJdamage to Units shall be in
proportion to the cost of reconstruction and repair of their
respective Units.

9.6 Condominium Funds. The funds for the payment of
costs for construction and repair after casualty, which shall
consist of the proceeds of insurance held by the Association or
the Insurance Trustee and funds collected by the Association
from assessments against Condominium Unit Owners, shall be
disbursed in payment of such costs in the following manners:

(a) By Whom Held. If the total assessments made
by the Association in order to provide funds for the payment of
reconstruction and repair which is the responsibility of the
Association is more than $25,000.00 (as such amount may
increase from year to year as hereinbefore provided) and if an
Insurance Trustee has been appointed pursuant to Subsection 8.5
hereof, then the sums paid upon such assessments shall be
deposited by the Association with the IiInsurance Trustee. In
all other cases the Association shall hold the sums paid upon
such assessments and shall disburse the same in payment of the
costs of reconstruction and repair.

(b) Insurance Trustee, The proceeds of
insurance collected on account of a casualty and the sums
deposited with the Insurance Trustee Dby the Association from
collection of assessments against Condominium Unit Owners on
account of such casualty shall constitute a construction fund
which shall be disbursed 1in payment of the costs of
reconstruction and repair in the following manner:

(1) Association - Lesser Damage. If an
Insurance Trustee has been appolnted an 8 holding insurance
proceeds and if the amount of the estimated cost of
reconstruction and repair which is the responsibility of the
Association is 1less than $25,000.00 (as such amount may
increase from year to year as herelnbefore provided}, then the
construction fund shall be disbursed in payment of such costs
upon the order of the Board of Administration; provided,
however, that upon request to the Insurance Trustee by an
Institutional First Mortgagee which is a beneficiary of an
insurance policy the proceeds of which are included in the
construction fund, such fund shall be disbursed in the manner
provided below for the reconstruction and repair of major
damage.

: _ : (2) Association - Major Damage. If tne
amount of the estimated cost of reconstruction and repair which
is the responsibility of the Association is egual to or greater
than $25,000.00 (as such amount may increase from year to Yyear
as hereinbefore provided), then the construction fund shall be
disbursed in payment of such costs in the manner required by
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the Board of Administration, subjeﬁﬂlﬂc NTY approval of an
architect qualified to practice in FlofidRi0And employed by the
Assoclation to supervise the work.

_ (3) Condominium Unit Owner. The portion of
insurance proceeds representing damage for which  the
responsibility of reconstruction and repair lies with a
Condominium Unit Owner shall be paid by the Assoclation or
Insurance Trustee, if any, to the Condominium Unit Owner, or if
there is a mortgage on such Condominium Unit, then to the Unit
Owner and the mortgagee jointly, who may use such proceeds as
they may be advised. .

- (4) Surplus. It shall be presumed that the
first monies disbursed in payment of costs of reconstruction
and repair shall be £rom insurance proceeds. If there is a
balance in a construction fund after payment of all costs of
the reconstruction and repair for which the fund |is
established, such balance shall be distributed to the
beneficial owners of the fund in the manner elsewhere stated;
except, however, that the part of a distribution to a
beneficial owner which is not in excess of assessments paid by
such owner into the construction fund shall not be made payable
to any mortgagee. '

(5) Certificate. Notwithstanding the pro-
visions herein, the Insurance Trustee shall not be required to
determine whether or not sums paid by Condominium Unit Owners
upon assessments shall be deposited by the Association with the
Insurance Trustee, nor to determine whether the disbursements
from the construction fund are to be upon the order of the
Association or upon approval of an architect or otherwise, nor
whether a disbursement is to be made from the construction
fund, nor to determine whether surplus funds to be distributed
are less than the assessments paid by Unit Owners, nor to
determine any other fact or matter relating to its duties

"hereunder. Instead, the Insurance Trustee may rely upon a

certificate of the Assocliation made by its President and
Secretary as to any or all of such matters, and stating that
the sums to be paid are due and properly payable and stating
the name of the payee and the amount to be paid; provided that
when a mortgagee is herein required to be named as payee, the
Insurance Trustee shall also name the mortgagee as payee; and
further provided that when the Association or an Institutional
First Mortgagee which is the beneficiary of an insurance policy
the proceeds of which are included in the construction fund, so
requires, the approval of an architect named by the Association
shall first be obtained by the Association and a copy of such
approval shall be provided to the Insurance Trustee.

10. Occupancy and Use Restrictions. . In order to provide
for congenial occupany of the Condominium Property and to
protect the value of the Unit, the use of the Condominium
Property shall be in accordance with the following restrictions
which shall be applicable to and shall be covenants running
with the land of the Condominium:

10.1 Occupancy and Residential Use. The lands of the
Condominium and all improvements constructed thereon shall be
for residential use only and no portion of such Jlands or
improvements shall be used  for business of commercial- purposes
excepting therefrom such uses normally incident to the
operation of a condominium (e.g.., commercial ' laundry
equipment).

: (a) Occupancy. A Unit owned by an individual,
corporation, partnership, trust or other fiduciary may only be
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occupied by (i) the individual UN¥PtUDWnekNTYand members of his
family and guests), (ii) an officerf)iditector, stockholder ot
employee of such corporation (and members of his family and
guests), (iii) a partner or employee of such partnership (and
members of his family and guests), (iv) the fiduciary or
beneficiary of such fiduciary (and the members of his family
and guests), or (v) permitted occupants under a lease or
sublease of the Unit (as described below), as the case may be.
Occupants of a leased or subleased Unit must be (i) an
individual lessee or sublessee (and members of his family and
guests), (ii) an officer, director, stockholder or employee of
a corporate lessee or sublessee (and members of his family and
guests), (iii) a partner or employee of a partnership lessee or
sublessee (and members of his family and guests), or (iv) a
fiduciary or beneficiary of a fiduclary lessee or sublessee
(and members of his family and guests). Under no circumstances

-may more than one family, its servants and guests oeccupy & Unit

at--one time. "Members of his family" or words of similar
import, whenever used herein shall be deemed to mean spouse,
parents, grandparents, parents-in-law, brothers, sisters,
children and grandchildren.

(b) Additional Constructions. No structures
shall be constructed upon the land other than Condominium
Buildings or other structures intended for residential use and
appurtenances thereto. No Condominium Unit may be divided or
subdivided intoc a smaller Unit, or any portion thereof sold or
otherwise transferred without first amending this Declaration
in accordance with the other provisions hereof. '

(ec) Children. Children are permitted to'reside
in the Condominium. '

10.2 Balconies and Patios. No Unit Owner shall cause
or permit any balcony, patio or roof deck appurtenant to his
Unit to be enclosed, covered by awning or otherwise, increased
in size, or the configuration thereof altered, nor any
improvements or changes made thereto, or to the exterior of the
building, including, but not limited to painting or other
decoration of any aesthetic nature, the installation of
electrical wiring, television antenna, machines or air
conditioning Units which may protrude through the walls ox roof
of the building, nor change the appearance of "any portion of
the building. .

10.3 Nuisances. No nuisances shall be allowed upon
the Condominium Property nor any use or practice which is the
source of nuisances to residents or which interferes with the
peaceful possession and proper use of the Condominium Property .
by its residents. All parts of. the Condominium Property shall .
be kept in a clean and sanitary condition, and no rubbish,
refuse or garbage shall be allowed to accummulate, nor any fire!
hazard allowed to exist. No Condominium Unit Owner shall;
permit any use of his Condominium Unit or make any use of the:
Common Elements which will increase the rate of insurance upon|
any part of the Condominium Property. 4

10.4 Lawful Use. No immoral, improper, offensive or
unlawful use shall be made of the Condominium Property or any
part thereof; and all valid laws, zoning ordinances and
requlations of all governmental bodies having jurisdiction
thereof shall be observed. The responsibility of meeting the
requirements of governmental bodies which shall require
maintenance, modification or repair of the Condominium Property
shall be the same as the responsibility for maintenance and

repair of the property concerned.
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10.5 Signs. No "For sSafé®Rildy =For Rent" signs or
other displays or advertising shall be maintained or permitted
on any part of the Common Elements or Condominium Units;
provided, however, the right is reserved to the Developer to
place “For Sale"” or "For Rent" signs in connection with any
unsold or unoccupied Condominium Unit it may from time to time
own, and the same right is reserved to any Institutional First
Mortgagee which may become the owner of a Condominium Unit and
to the Association as to any Condominium Unit which it may own.

10.6 Exterior Appearance, No clothes, sheets,
blankets, towels, laundry of any kind or other articles shall
be hung out or exposed from any Unit or Common Element. The
Common Elements shall be kept free and clear of rubbish, debris
and other unsightly material. Nothing shall be hung or
displayed on the outside walls of the Condominium Building and
no awning, canopy, shade, window guard, ventilator, fan, air
conditioning device, radio or television antenna may be affixed
to or placed upon the exterior walls or roof or any part
thereof without the prior consent of the Board of
Administration. Nothing shall be affixed to- glass windows,
glass doors or any other transparent apperture nor shall the
color or appearance of such items be changed. Any draperies,
curtalns, shades, shutters, blinds or other <c¢overing or

‘material which face on exterior windows or glass doors or which

are in any way visible from the exterior of the Unit shall be
white or off-white in color.

10.7 Floor Coverings. No Unit Owner may install floor
tile in his Unit, or install tile or other floor covering on
his balcony, terrace, atrium, patio or roof deck, without the
prior consent of the Developer, so long as the Developer owns
any Units, and thereafter, of the Board of Administration of
the Association. Consent shall be granted in respect of floor
tile in a Unit provided that the tile selected by the Unit
Owner is adeguately soundproofed., {Tile or other floor covering
selected by the Unit Owner for his balcony, terrace, atrium,
patio or roof deck will be permitted provided it is adequately
soundproofed and its color, material and design are consistent
with standards adopted by the Developer, so long as the
Developer owns any Units and, thereafter, by the Board of
Administration.

10.8 Regulations. Reagsonable regulations concerning
the use of the Condominium Property may be made and amended
from time to time by the Board of Administration of the
Association. The initial Rules and Regulations, which shall be
deemed effective until amended, are annexed as Schedule "A" to
the Bylaws and may be amended without formal amendment of the
Bylaws or of this Declaration. .

10.9 Automobile Parking Spaces. No automobile parking
space may be used for any purpose other than the parking of
automobiles which are in operating condition. No automobile
may be repaired or in any way serviced upon any portion of the
premises. No parking space shall be used by any person other
than an occupant of the Condominium who is in actual residence
or by a guest or visitor of an occupant of the Condominium and
by such guest or visitor only when such guest or visitor is in
fact visiting and upon the premises.

10,10 Transients. No rooms, as distinguished from
Condominium Units, may be rented. :
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10.11 Developer. Until thélUdvbkloper has sold all of
the Units of the Condominium in all phases, neither the Unit
Owners nor the Association, nor their use of the Condominium,
shall interfere with the Developer in the sale of the
Condominium Units. Anything  herein to the conrary
notwithstanding the Developer may make such use of its unsold
Units and the Common Elements as may facilitate such sales,
including, but not 1limited to, the maintenance of a sales
office for the sale of Units in the Project and the display of

signs. '

10.12 Pets. (Pets )in excess of 50 1lbs. are not
allowed. In addition, pP8ts under 50 1lbs. must be kept -on a
lJeash at all times and shall be walked only in areas which are
designated by the Association as a "Dog Walk Area”.

THE DEVELOPER EXPRESSLY RESERVES THE RIGHT TO
LEASE ANY UNITS WHICH IT MAY OWN IN THE CONDOMINIUM PROPERTY ON
SUCH TERMS AS IT MAY DEEM PROPER AND DESIRABLE AND MAY TRANSFER
UNITS SUBJECT TO SUCH LEASE.

11. Selling, Leasing and Mortgaging of Units. No Unit
Owner may lease his uUnit for an initial term of less than thirty
(30) days provided that, in computing said thirty day period,
all consecutive tenancies of a tenant shall be aggregated and
?ll-pgréods for which such tenant has a renewal option shall be

ncluded. :

12. Purchase of Condominium Units by Association. The
Association shall have the power to purchase Condominium Units
and to obtain appropriate £financing in connection with such ,
purchase subject to the following provisions:

12.1 Decisgion. The decision ‘of the Association to
purchase .a Condominium Unit shall be made by 1ts Board of
Administration without the necessity of approval by Iits
membership, except as is hereinafter expressly provided.

12.2 Limitation. ~The Association, if it shall be the
owner or agreed purchaser of five {(5) or more Condominium
Units, shall not purchase any additional Units, without the
prior written approval of seventy-five percent (758) of the
members eligible to vote. A member whose Condominium Unit is
the subject matter of the proposed purchase shall be ineligible
- to vote thereon, provided, however, that the limitations hereof
shall not apply to Condominium Units to be purchased at public
sale resulting from a foreclosure of the Assoclation’s lien for
delinquent assessments where the bid of the Assoclation does
not exceed the aggregate of the amounts due by the virtue of
any and all senior or superior liens against the Condominium
Unit, plus the amount due the Association, nor shall the
iimitation of this Subsection apply to Condominium Units to be
acquired by the Association in lieu of foreclosure of such
liens 4if the consideration therefore does not exceed the
cancellation of such lien.

13. Condemnation.

13.1 Deposit on Awards with Insurance Trustee. If any
of the Common Elements are taken by condemnation or are
conveyed in lieu thereof, the awards for that taking shall, for
the purposes of this Declaration, be deemed to be proceeds from
‘insurance on account of a casualty causing damage to the Common
Elements within the meaning of BSection B8, and shall be
deposited with the Insurance Trustee or the Association, as the
case may be. Even though the awards may be payable to Unit
Owners, the Unit Owners shall deposit the awards with the
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failure of any Unit Owner to do so, thMBdard of Administration
may, at its discretion, levy a Special Assessment against such
Unit Owner in the amount of his award, or the amount of that
award shall be setoff against any sums hereafter made payable
to that Owner pursuant to -thig Section.

13.2 Determination Whether to Continue Condominium.
Whether the Condominium will be continued after condemnation
will be determined in the manner provided in Section 9 for
determining whether damaged Common Elements and Units will be
reconstructed and repalred after casualty. For this purpose,
the taking by condemnation shall be deemed to be a casualty.

13.3 bisbursement of Funds. If the Condominium is
terminated after condemnation, the proceeds of the condemnation
awards and Special Assessments under Subsection 13.1 will be
deemed to be insurance proceeds and shall be owned and
distributed in the manner provided in this Declaration for the
distribution of insurance proceeds if the Condominium is
terminated after damage to the Common Elements and Units. If
the Condominium is not terminated -after condemnation, the size
of the building will be reduced and the property damaged by the
taking will be made usable in the manner provided below. The
proceeds of said awards and Special Assessments shall be used
for these purposes and shall be disbursed in the manner
provided for disbursement of funds by the Insurance Trustee
after damage to the Common Elements. -

13.4 Unit Reduced but Habitable. If the taking
reduces the size of a Unit and the remaining portion of the
Unit can be made habitable, the award for the taking of a
porton of the Unit shall be used for the following purposes in
the order stated, and the following changes shall be effected
in the Condominium,

(a) Restoration of Unit. The Unit shall be made
habitable. If the cost of the restoration exceeds the amount
of the award, and the Owner of the Unit does not within a
reasonable period of time provide the additional funds required
for restoration, such additional funds may, in the discretion
of the Board of Administration, be expended for restoration by
the Association and be assessed against the Unit Owner as a
Special Assessment. '

(b) Distribution of Surplus. The balance of the
award, 1f any, shall be distributed to the Owner of the Unit
and to the holder of any Institutional Mortgage encumbering the
Unit, the remittance being made payable jointly to the Owner
and any such Institutional Mortgagee.

(c) Adjustment of Shares in Common Elements. If
the floor area of the Unit is reduced by the taking, the
percentage representing the share in the Common Elements, the
Common Expenses and the Common Surplus appurtenant to the Unit
shall be reduced in the proportion by which the floor area of
the Unit is reduced by the taking, and then the shares in the
Common Elements, Common Expenses and Common Surplus appurtenant
to the other Units shall be restated as percentages of the
difference between 100% and the total of the new shares as
reduced by the taking so that the shares of such other Units
shall be in the same proportions to each other as before the
taking and so that the total of the percentages of such shares
shall still equal 100s. -
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13.5 Unit Made Uninhabitab®poKk If thpyggaking is of the
entire Unit, or so reduces the size ¥OLUSINndUNThat it cannot be
made habitable, the award for the takifi§0Rf! the Unit shall be

used for the following purposes in the order stated, and the
following changes shall be effected in the Condominium:

(a) Payment of Award. The award shall be paid
first to any Institutional Mortgagee in an amount sufficient to
‘pay off its mortgage on such Unit; and then jointly to the Unit:
Owner and other mortgagees of the Unit in an amount not to
exceed the market value of the Condominium Parcel immediately
prior to the taking as diminished by any sums from the award
previously reserved for any Institutional Mortgagee; and the
balance, if any, to the repairing and replacing of the Common
Elements damaged by the taking.

{b) Addition to Common Elements. The remaining
portion of the Unit, if any, shall become part of the Common
Elements and shall be placed in condition for use by all of the
Unit Owners in the wmanner approved by the Board of
Administration; provided that if the cost of the work shall
exceed the balance of the fund from the award for the taking,
the work shall be approved in the manner elsewhere required in
tgis Declaration for further improvement of the Common
Elements.

(¢) Adjustment of Shares in Common Elements,
Common Expenses and Common_ Surplus. The shares in the Common
Elements, the <Common Expenses and the Common Surplus
appurtenant to the Units that continue as part of the
Condominium shall be adjusted to distribute the ownership of
the other shares amoung the reduced number of Unit Owners.
.~ This adjustment shall be done by restating said shares of the
continuing Unit Owners as percentages aggregating 100% so that
the shares appurtenant to the Units of the continuing Owners
shall be in the same proportions to each other as before the
adjustment. ' '

{d) Assessemnts. If the balance of the award
{after payments to the Unit Owner and such Owner's mortgagees
as above provided) for the taking is not sufficient to finance
the alteration of the remaining portion of the Unit for use as
a part of the Common Elements, the additional £funds required
for such purposes shall be raised by Special Assessments
against all of the Unit Owners who will continue as Owners of
Units after the changes in the Condominium effected by the
taking. Such Special Assessments shall be made in proportion
to the shares of those Owners in the Common Elements after the
changes effected by the taking.

(e) Arbitration. If the market value of a
Condominium Parcel prior to the taking cannot be determined by
agreement among the Unit Owner, mortgagees of the Unit and the
Association within thirty days after notice by either party,
the value shall be determined by arbitration in accordance with
the then existing rules of the American Arbitration
Assoclation, except that the arbitrators shall be two
appraisers appointed by the American Arbitration Association
who shall base their determination .upon an average of their
appraisals of the Condominium Parcel; and a judgment of
specific performance wupon the decision rendered by the
arbitrators . may be entered 4in any court of competent
jurisdiction. The cost of arbitration proceedings shall be
assessed against all Owners of Units prior to the taking in
proportion to the shares of the Owners in the Common Elements
as they exist prior to the changes effected by the taking.
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of Common Elements shall be used to -remaining portion
of the Common Elements usable in the manner approved by the
Board of Administration; provided that if the cost of the. work
shall exceed the balance of the funds from the awards for the
taking, the work shall be approved in the manner required
elsewhere in this Declaration for further improvement of the
Common Elements. The balance of the awards for the taking of
Common Elements, if any, shall be distributed to the Unit
Owners in the shares in which they own the Common Elements
after  adjustment of these shares on account o0f the
condemnation, except that if a Condominium Parcel is encumbered -
by an Institutional Mortgage, the distribution shall be paid
jointly to the owner and the Institutional Mortgagee of the
Condominium Parcel.

13.7 Amendment to Declaration. The changes in Units,
in the Common Elements and in the ownership of the Common
- Elements that are effected by condemnation shall be evidenced
by an amendment to this Declaration that need be approved only
by a majority of the Board of Administratioen.

13.8 Association as Agent. The Association shall
represent the Unit Owners in any condemnation proceedings or in
negotiation, settlements and agreements with the condemning
authority for acquisition of the Common Elements or part
thereof by the condemning authority. Each Unit Owner hereby
designates and appoints the Association as agent and attorney
in fact for the foregoing purposes. )

i4. Compliance and Default, Each Condominium Unit Owner
shall be governed by and shall comply with the terms of the -
Declaration, the Articles of Incorporation and Bylaws of the
association, and the Rules and Regulations adopted pursuant to
those documents, -as amended from time to time. Failure of a
Condominium Unit Owner to comply with such documents and
regulations shall entitle the Association or other Condominium
Unit Owners to the following relief in addition to the remedies
provided by the Condominium Act, the Bylaws and elsewhere in
this Declaration: :

14.1 Negligence. A Condominium Unit Owner shall be
liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of
any members of his family or his ox their guests, employees,
agents or lessees, but only to the extent that such expense is
not met by the proceeds of insurance carried by the
Association. A Condominium Unit Owner shall pay the
Association the amount of any increase -in its ~insurance
premiums occasioned by use, misuse, occupancy or abandonment of
a Condominium Unit or its appurtenances or of the Common
Elements by the Condeminium Unit Owner.

14.2 Costs and Attorneys' Fees. In any proceeding
arising because of an alleged failure of a Condominium Unit
Owner or the Association to comply with the terms of the
Declaration, the Articles of Incorporation or Bylaws of the
Association, or the Rules and Regulations adopted pursuant to
them, as amended from time to time, the prevailing party shall
be entitled to recover the costs of the proceeding, and such
reasonable attorneys' fees as may be awarded by the Court.

14.3 No wWaiver of Rights. The failure of the
Association or any Condominium Unit Owner ¢to enforce any
covenant, restriction or other provision of the Declaration or
the Articles of Incorporation, Bylaws or Rules and Regulations
of the Association shall not constitute a waiver of the right
to do so thereafter. Ty Ranskd¥vhs 0-FOf Cemtat & [y 4.
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15. Amendments. Subject to the%&f&“révisions of the
Declaration concerning amendments, this Declaration may be
amended in the following manner:

15.1 By the Associlation. Notice of the subject matter
of a proposed amendment shall be included in the notice of any
Association meeting at: - which a proposed amendment is
considered. An amendment may be proposed by either the Board
of Administration or by one-third (1/3) of the Condominium Unit
Owners. A resolution adopting a proposed amendment must bear
the approval of either (a) a majority of the Board of
Administration and sixty-six and two thirds percent (66 2/3%)
of the Condominium Unit Owners or (b) 75% of all Unit Owners.
Directors and members not present at the meetings considering
the amendment may express their approval in writing, given
before such meetings. Notwithstanding the foregoing, the
congent of Unit Owners to which at least 67% of the votes in
the Association are allocated and the approval of 51% of
Institutional First Mortgagees who have given notice to the
Association in accordance with Article 18 below shall be
required to materially amend any provisions of the Declaration,
by laws or equivalent documents of the Condominium, or to add
any material provisions thereto, which establish, provide for,
govern or regulate any of the following:

(a}) Voting;

{b) Assessments, assessment liens or
subordination of such liens;

{c} Reserves for maintenance, repair and
replacement of the Common Elements; '

(d) Insurance or Fidelity Bonds;
(e} Rights to use of the Common Elements;

(£) Responsibility for maintenance and repair of
the several portions of the Condominium;

{3) Expansion or contraction of the Condominium
regime or the addition, annexation or withdrawal of property to
or from the regime;

(h) Boundaries of any Unit;

(i) The interests in the general or 1limited
Common Elements; '

(j) Convertibility of Units into Common Elements
or of Common Elements into Units;

(k) Leasing of Units;

(1) Imposition of any right of first refusal or
similar restriction on the right of a Unit Owner to sell,
transfer, or otherwise <convey his or her Unit in the
Condominium;

(m) Establishment of self-management by the
Condominium Association where professional management has been
required by any of the agencies or corporations;

(n) Any provisions included in the Declaration,
Bylaws or equivalent documents of the Condominium which are for
the express benefit of holders or insurers of first mortgages
on Units in the Condominium., '
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(o) Any action to termiﬂ&fﬁ“the legal status of
the condominium after substantial destruction or condemnation
occurs.

(p) Any restoration or repair of the unit of any
portion of the condominium (after hazard, damage or partial
condemnation) in a manner other than that specified in the
documents.

None of the foregoing shall in any way amend
Developers rights and obligations concerning future phases of
the condominium. '

15.2 Rights Institutional First Mortgagee. In order
for an Institutional First Mortgagee to have a right to vote
pursuant to Subsection 15.1(a) above it must first regquest
notice in accordance with Subsection 18 below.

15.3 By the Developer. The Developer may, during the
time it owns any Units, amend the Declaration without the
consent and/or Jjoinder of the Association; (i) to correct
omissions or errors and. for the purposes set forth in
Subsection 6.2 hereof, (ii) to comply with the requirements of
the Federal National Management .Association (FNMA}, the
Government National Management Association (GNMA), the Veterans
Administration (vA), the Department of Housing and Urban
Development (HUD), or any. other governmental agency or any
other public, quasi-public, or private entity which performs
{or may in the future perform) functions similar to those
currently performed by such entities provided, however, that no
such amendment shall adversely modify substantial rights of any
Unit Owners without their written consent, (iii) to add
additional phases in accordance with Paragraph 3.9 above.

15.4 Execution and Recordigg. An amendment, other

than amendments made by the Developer alone pursuant to the Act
or this Declaration, shall be evidenced by a certificate of the
Association which shall include recording data identifying the
Declaration and shall be executed in the form required for the
execution of a deed. Amendments by the Developer must be
evidenced in writing but a certificate of the Association is
not required. An amendment of the Declaration is effective
when properly recorded in the Public Records of Volusia County,

Florida.

15.5 Proviso. Except as 1is otherwise expressly
provided for in this Declaration, no amendment shall
discriminate against any Condominium Unit Owner nor against any
Condominium Unit or class or group of Condominium Units, unless
all the Condominium Unit Owners so affected shall consent in
wreiting; and no amendment shall change any Condominium Unit,
Limited@ Common Elements, or the shares in the Common Elements
or Common Expenses appurtenant thereto, unless the record owner
of the Condominium Unit concerned and all record owners of
mortgages upon such Condominium Unit shall join in the
execution of the amendment. Neither shall an amendment make
any change in the Sections = captioned "Insurance”,
"Reconstruction or Repair After Casualty” and *Condemnation"
unless the record holders of 90% of the dollar volume of all
mortgages upon the Condominium shall join in the execution of
such amendment. No amendment shall be adopted or passed which
- ghall impair or prejudice the rights or priorities of any
Institutional First Mortgagee or the Developer.

16. Termination. Except as otherwise herein provided with
respect to casualty loss and condemnation, this Condominium may
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be terminated and the Condominium ‘ﬂﬁiﬁrﬂjﬂtemoved from the
provisions of Chapter 718, Florida 8§ od , by consent of all
of the Unit Owners and lienholders of record, said consent to
be evidenced by a recorded instrument to that effect. Upon
termination of the Condominium, the Condominium Property shall
be owned in common by the Unit Owners in the same undivided
shares as each Unit owned in the Common Elements. Liens shall
be transferred to the wundivided share in the Condominium
property attributable to the Unit originally encumbered by the
lien in its same priority. This Section may not be amended
without the consent of all Unit Owners and of all Institutional
First Mortgagees.

17. Miscellaneous Provisions.

17.1 Developer's Right to  Prohibit Access. During
such time as the Developer, its successors or assigns, is in
the process of construction of any portion of a Condominium
Building, the Developer, 1ts sBuccessors or assigns, reserve the
right to prohibit access to any portion of the Common Elements
0f such Condominum Building to any of the occupants of the
building, and to utilize wvarious portions of the Common
Elements of the building in connection with such construction
and development. No Unit Owner or his guests or invitees shall
in any way interfere or hamper the Developer, its employees,
successors or assigns, in connection with such construction.
Thereafter, during such time as the Developer, its successors
or assigns, own any Units within the building and are carrying
on any business in connection therewith, including the selling,
renting or leasing of such Units, the Unit Owners, their guests
and invitees shall in no way interfere with such activities or
prevent access to such Units by the Developer, its successors
or agents.

17.2 Covenants. All provigions of the Declaration
shall be construed to be covenants running with the land and
with every part thereof and interest therein; and the Unit
Owners and claimants of the land or any part thereof or
interest therein, and their heirs, executors, administrators,
successors and assigns shall be bound by all of the provisions
of this Declaration.

17.3 Invalidation and Operation. If any provision of
this Declaration or of the Articles of Incorporation, Bylaws or
Rules and Regulations of the Association, or of the Condominium
Act, or any section, sentence, clause, phrase or word thereof,
or the application thereof in any circumstances, jis held
invalid, the validity of the remainder of this Declaration, the
Articles of Incorporation, Bylaws, Rules and Regulations and
the Condominium Act, and of the .application of any such
provision, section, sentence, clause, phrase or word in other
circumstances, shall not be affected thereby.

17.4 Waiver. No requirement <contained in this
Declaration or the Bylaws shall be deemed to have been waived
by the Association's failure to enforce it, regardless of the
number of violations of the requirement that occur.

17.5 Construction. Whenever the. context so requires,
the use of the masculine gender shall be deemed to include all
genders, the use of the singular to ihclude the plural, and the
use of the plural to include the singular. The provisions of
this Declaration shall be liberally construed to effectuate its
purpose of creating a uniform plan for the operation of the
Condominium.
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17.6 Captions. The captisgms: In the Condominium
Documents are inserted solely as a matter of convenience and
shall not be relied upon or used in construing the effect or
meaning of any of the text that follows them.

17.7 Reasonable Attorneys Fees. All references to
reasonable atforney's fees in this Declaration shall include
reasonable fees for the services of an attorney-at-law whether
or not judicial or administrative proceedings are involved, and
if judicial or administrative proceedings are involved, then
all review of the same by appeal or otherwise. ,

18, Notices First Lien Holders.

18.1 A holder, insurer or guarantor of a first
mortgage ("First Lien Holders"), upon written request to the
Association, (such request to state the name and addresas of
such holder, insurer or guarantor and the unit number), will be
entitled to timely written notice of:

(a) Any proposed amendment of the Declaration of
Condominium effecting a change in (i) the boundaries of any
Unit or the exclusive easement rights appertaining thereto,
{ii) the interests in the general or Limited Common Elements
appertaining to any Unit or the liability for Common Expenses
appertaining thereto, (iii) the number of votes in the Owners
Association appertaining to any Unit or (iv) the purposes to
which any unit or the Common Elements are restricted;

'(b) Any proposed termination of the Condominium
regime; .

{c) Any condemnation loss or any casualty 1loss
which affects a material portion of the Condominium or which
affects any Unit on which there 1s a first mortgage held,
insured or guaranteed by such eligible holder;

(d} Any delinquency in the payment of
assessments or charges owed by an Owner of a Unit subject to
the mortgage of such eligible holder, insurer or guarantor,
where such delinguency has continued for a period of sixty (60)

days; : _

(e) Any lapse, cancellation or material
modification of any insurance policy maintained by the Owners
Association provided for above.

(£) Any proposed amendment to the Declaration
of Condominium which requires the approval of a majority of
First Lien Holders.

19. Availability of Documents, Pinancial Statement.

Upon the written request from any person or entity
which has an interest or prospective interest in the
Condominium, the Association shall be required to prepare and
furnish within a reasonable time an audited financial statement
of the Association for the immediately preceding fiscal year.

In addition, the Association shall make available for
inspection during normal business hours by Unit Owners,
mortgagees  and insurers of sald mortgagees current coples of
the Declaration, Bylaws, Rules and Regulations, financial
statements and the like. '



27300297

“BOOK PAGE
YOLUSIA "QUNTY

20. Right of Action, : _ FLORILA

The Association and any aggrieved Unit Owner shall be
granted a right of action against Unit Owners for failure to
comply with the provisions of the Declaration, Bylaws or
Articles of the Association, or any equivalent documents or
with decisions of the Association which are made pursuant to
authority granted the Association in such documents. Unit
Owners shall have similar rights of action against the
Association. :

21. Rights of Mortg&ge .

To the extent that either a construction lender or the
holder of the existing purchase money acquisition mortgage
acquires title to more than one unit in the Condominium through

“foreclosure or deed in lieu of foreclosure and offers said
units for sale in the ordinary course of business then in such
event said mortgagee shall succeed to all of the rights of the
Developer as set forth herein. ' -

IN WITNESS WHEREQF, the Developer has caused this
Declaration to be duly ix?cuted ang its corporate seal to bhe

hereunto affixed this rgd day of ¢ 1984.
SIGNED, SEALED AND DELIVERED DEL PROPERTIES V, LTD.
IN THE PRESENCE OF: _ ' a Florida Limited

Partnership

(SEAL)

By: Beach, Inc.
General Partner

"{SEAL)
ce, President

By:
Chr

STATE OF FLORIDA

)
: ss.
)

COUNTY OF VOLUSIA

The foregoing DECLARATION OF CONDOMINIUM OF SUN BEACH CLUB
CONDOMINIUM, was acknowledged before me by CHRIS DELGUIDICE, as
President of BEACH, INC., the General Partner of DEL PROPERTIES V,
LTD., a Florida Limited Partnership, qualified to do business in the
State of Florida, on behalf of said corporation, and the foregoing
person acknowledged that he was acting on behalf of the co:gc;?tion

as eneral partner of DEL PROPERTIES, V, LTD. this 'E# day
of(jh%ikz ¢ 1984. g %

NOTARY PUBLIC
State of Florida at Large

My Commission Expiresf

Notary Pubic, State Of Flc.ntnda ;t ll.gargcz
Com on Expires Jan D, :
Myw::‘gl?m p-c.-omu‘
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SUN BEACH CLUB CUNDOMINIUM | '%{usu ooy
(PIASE | ONLY CONTAINING 40 UNITS) - U FLORIDA

PIIASE 1:

BEGIN $.00°-49'-56"E. ALONG TIE EASICRLY LINE OF PENNSYLVANIA AVLNUE, 286.00
Ff. FROM THE NORINWEST CORNCR OF BLOCK 12, AILANTIC WELGUTS SUBDIVISION, AS
SIUUNN ON MAP IN MAP BOOK 6, PAGE 171, OF 1IE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA; TIIENCE N.89°-08'-00“E., 117.94 FT.; THENCE N.66°-30'-00"E., 171.56
FT.:; THENCE N.B9°-08'-00“E., 44.7) FT. 70 TIE WESTERLY RIGIT-OF-WAY LIHE OF
STATE ROAD AIA (SOUTH AILAHTLIC AVENUE); THENCE S.00°-00'~00"W. ALONG THE WESIERLY
RIGIT-OF-WAY LINE OF SAID SIAIE RUAD AlA, 540.84 FT.; TIENCE S.89°-12'-47"E.,
71.36 FT.: THENCE N.66°-33'-00"N., 110.68 FT.; THENCE S$.89°-12'-47"W., 190.65
FT. 10 THE WESIERLY RIGHI-OF-WAY LINE OF PENNSYLVANIA AVENUE; TIENCE
N.0Q0°-49'-56"W. ALONG TIIE WESIERLY R1GIIF-OF-WAY LINE OF SAID PENNSYLVAHIA AYCNUE,
428.80 FT.; THENCE N.89°-08°'-00"E., 50.00 FT. TO TIIE POINT OF BEGINNING.

COHTAINING 3.92 ACRES MURL UR LESS.

Exhibit "A" To
DECLARATION OF CONDOMINIUM



OVERALL LEGAL DESCRIPTION

SL0CK 7, EXCEPY THAT PART NOW IN STATE ROAD AIA RIGHT-OF-MAT, A 100 FOOT
RIGHT-OF-WAY AS NOM LAID OUT, AMD BLOCY 12, TOGETHER NITH VACATED 25 FOOT
ALLEY LYING ADJACENT TO AMD THAT PART OF YACATED PEMKSYLVANIA AVENUE

RIGNT-OF-WAY SOUTH OF MATTHEWS AVEMXE AND NORTH OF SECOND AVENUE, ATLANTIC -
HEIGHTS SUBDIVISION, AS SHOWM ON MAF IN MAP BODK &, PAGE 171, OF TME PUBLIC
RECORDS OF YOLUSIA COUNTY, FLORIDA. )

CONTAINING 8.42 ACRES MORE OR LESS.
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SUN BEACH CLUB CONDOMINIUNS 27300300
PHASING AND LEGAL DESCRIPTIONS Aok

3 PHASES BOOK
YOLUSIA “OUNTY
FLORILA

PIIASE 1:

BEGIN $.00°-49'-56"E. ALONG THE EASTERLY LINE OF PENNSYLYANIA AVENUE, 286.00
FT. FROM THE NORTIWEST CORNER OF BLOCK 12, ATLANTIC HEIGITS SUBDIVISION, AS
SHOWN ON MAP IN MAP BOOX 6, PAGE 171, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA; THENCE N.89°-08'-00"E., 117.94 FT.; TIENCE N.66°-30'-00"E., 171.56
FT.; THENCE N.89°-08'-00"E., 44.71 FT. TO THE WESTERLY RIGHT-OF-WAY LINE OF
STATE ROAD AIA (SOUTH ATLANTIC AVEKUE); TNENCE $.00°-00'-00"W. ALONG THE WESTERLY
RIGHT-OF-WAY LINE OF SAID STATE ROAD AIA, 540.84 FT.; THENCE S.89°-12'-47"E.,
71.36 FT.; THENCE N.66°-33'-00"W., 110.68 FT.; THENCE S5.89°-12'-47"W., 190.65
FT. T0 THE WESTERLY RIGHT-OF-NAY LINE OF PENNSYLVANIA AVENUE; THENCE
N.00°-49'-56"W. ALONG TIE WESTERLY RIGIIT-OF-WAY LINE OF SAID PENNSYLVANIA AVENUE,
428.80 FT.; TIENCE N.89°-08'-00"E., 50.00 FT. TO THE POINT OF BEGINNING.

CONTAINING 3.92 ACRES MORE OR LESS.

PHASE I1:

BEGIN AT THE NORTHWEST CORNER OF BLOCK 12, ATLANTIC NHEIGHTS SUBDIVISION, AS
SHOWN ON MAP IN MAP BOOK 6, PAGE 171, OF THE PUBLIC RECORDS OF VOLUSIA COUNTY,
FLORIDA; THENCE N.89°-08'-01"E, ALONG THE SOUTHERLY RIGHT-OF-WAY LINE OF MATTHEWS
AVENUE, 324.16 FT. TO TIE WESTERLY RIGHT-OF-WAY LINE OF STATE ROAD AIA (SOUTII
ATLANTIC AVENUE); THENCE S$.00°-00'-00"W. ALONG THE NESTERLY RIGHT-OF-WAY LINE
OF SAID STATE ROAD AIA, 220.00 FT.; THENCE S.66°-30'-00"W., 167.94 Fi. TO TIE
WESTERLY RIGHT-OF-WAY LINE OF PENNSYLVANIA AVENUE; THENCE N.00°-49°'-56"W. ALONG
THE WESTERLY RIGHT-OF-WAY LIKE OF SAID PENNSYLVANIA AVENUE, 286.00 FT. TO TIIE
SOUTHERLY RIGHT-OF-WAY LINE OF MATTNEWS AVENUE; TIHENCE N.89°-08'-01"E. ALONG
SAID SOUTHERLY RIGHT-OF-WAY LINE, 50.00 FT. TO THE POINT OF BEGINNING.

CONTAINING 2.26 ACRES MORE OR LESS.

PHASE 11I:

BEGIN S5.00°-49'-56"E, ALOHG TIE EASTERLY RIGHT-QF-WAY LINE OF PENNSYLVANIA
AVENUE, 714.80 FT. FROM TIE NORTHWEST CORNER OF BLOCK 12, ATLANTIC HEIGHTS
SUBDIVISION, AS SHOWN ON MAP IN MAP BOOK 6, PAGE 171, OF THE PUBLIC RECORDS
OF VOLUSIA COUNTY, FLORIDA; THENCE N.89°-12'-17"E., 140.65 FT.; THENCE
5.66°-33'-00"E., 110.68 FT.; THENCE N.B9°-12'-47"E., 71.36 FT. TO TIE WESTERLY
RIGHT-OF-WAY LINE OF STATE ROAD AIA (SQUTH ATLANTIC AVENUE); THENCE
5.00°-00'-00"W. ALONG TIIE WESTERLY RIGHT-OF-WAY LINE OF SAID STATE ROAD AlA,
240.00 FT. TO THE NORTIIERLY RIGHT-OF-WAY LINE OF SECOND AVENUE; THENCE
$.89°-12'-47"W. ALONG TIIE NORTIERLY RIGIT-OF-WAY LINE OF SAID SECOND AVLENUE,
359.62 FT. TO THE WESTERLY RIGHT-OF-WAY LINE OF PENNSYLVANIA AVENUE: THENCE
N.00°-49'-56"W, ALONG SAID WESTERLY RIGHT-OF-WAY LINE, 285.50 FT.; THENCE
N.89°-12'-47"E., 50.00 FT. TO THE POINT OF BEGINNING.

CONTAINING 2.25 ACRES MORE OR LESS.

CHEET 2 AE a4
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PERCENTAGE OWNERSHIP OF EACH UNIT IN V°'-'f,sl‘;a;gf““,'
COMMON ELEMENTS AND PERCENTAGE SHARE ‘
OF EACH UNIT IN COMMON EXPENSES
Building Unit Unic Percentage Share
Number ' Number Type of Common Expenses

I 1l D 1/40th
I 2 C 1/40th
1 3 B 1/40th
I 4 A 1/40th
I 5 D 1/40th
I 6 C 1/40th
I 7 B 1/40th
X 8 A l/40th
I1 9 B 1/40th
IT . 10 A 1/40th
II ' 11 D 1/40th
II 12 C 1/40th
I1 13 B 1/40th
II 14 A 1/40th
II ' 15 D 1/40th
II 16 C l/40th
III 17 B 1/40th
III 18 A 1/40th
IIT 19 D 1/40¢th
III 20 C l/40th
III 21l B 1/40¢th
ITI 22 A 1/40th
ITI 23 D 1/40th
I1I 24 C 1/40th
v 25 B 1/40th
Iv 26 A 1/40th
v 27 D 1/40th
Iv 28 C 1/40th
IV 29 B l/40th
IV 30 A 1/40th
Iv 31 D 1/40th
IV 32 C 1/40th
v 33 B 1/40th
v 34 C 1/40th
v 35 B l/40th
v 36 A 1/40th
v 37 D 1/40¢th
v 38 C 1/40th
v 39 B 1/40th
v . 40 A 1/40th

TOTAL 100%
EXHIBIT "C" TO DECLARATION OF CONDOMINIUM

4380c¢
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SUN BEACH CLUB CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

vim
2

e ¥ sr o o o F

.
- -
ni AN

The undersigned Subscribers by these Articles associate
themselves for the purpose of forming a corporation not for
profit pursuant to Chapters 617 and 718 of the Florida Statutes
and hereby adopt the following Articles of Incorporation:

ARTICLE I
NAME

The name of the corporation shall be SUN BEACH CLUB
CONDOMINIUM  ASSOCIATION, INC. {the ™Association"), whose
present address is 1015 . Semoran ' Boulevard, Suite G,
Casselberry, Florida 32707. The address of the Association may
be changed by the Board of Directors without amendment to these
Articles.

ARTICLE II
PURPOSE

The purpose and objects of the Association shall be to
administer, operate and manage the SUN BEACH CLUB CONDOMINIUM,
Seminole County, Florida (the "“Condominium"), a condominium
project to be established in accordance with the Condominium
Act of the State of Florida (the “Condominium Act") and to
undertake the performance of the acts and duties incident to
the administration, operation and management of the Condominium
in accordance with the terms, provisions, conditions and
authorizations contained in these Articles of Incorporation and
in the Declaration of Condominium (the ‘“"Declaration®™) which
will be recorded in the Public Records of Volusia County,
Florida, at the time the property referred to 1in the
Declaration and the improvements now or hereafter situate

thereon are submitted to a plan of condominium ownership, and ’

tc own, operate, 'lease, sell, trade and otherwise deal with
such property, whether real or personal, as may be hecessary or
convenient in the administration of the Condominium. The
Association shall be conducted as a non-profit organization for
the benefit of its members. '

"ARTICLE III
POWERS

The powers of the Association shall be governed by the
following provisions:

1. Except as may be 1limited by these Articles of
Incorporation, the Declaration and the Condominium Act, the
Association shall have all of the common law and statutory
powers and privileges of a corporation not for profit.

2, The Association shall have all of the powers and’
duties set forth in the Condominium Act and all powers and
duties reasonably necessary to implement and effectuate the
purposes of the Association, including, but not limited to, the
following:

EXHIBIT "D"

-

-
i
e
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(a) To make and amend reasg%;5~e,} rules and

regulations governing the use of Condominium Units, Common
Elements and Limited Common LElements, if any, in the
Condominium, as said terms are defined in the Declaration. *

(b} To levy and collect assessments ayainst members
of the Association to defray the Common Expenses of the
Condominium as may be provided in the Declaration and in the
Bylaws of the Association which may be hereafter adopted,
including the right to levy and collect assessments for the
purposes of acquiring, operating, leasing, managing and
otherwise trading and dealing with such property, whether real
or personal, including Condominium Units in the Condominium, .
which may be necessary or convenient in the operation and
management of the Condominium and in accomplishing the purposes
set forth in the Declaration.

{c) To maintain, repair, replace, operate and manage
the Condominium and the property comprising the same, including
the right to reconstruct improvements after casualty and to
make further improvement of the Condominium property.

(d) To contract for the management of the Condominium
and of any facilities used by the Unit Owners and to delegate
to such contractor all of the powers and dauties of the
Association, except those which may be required by the
Declaration to have approval of the Board of Administration or
of the members of the Association.

(e} To enforce the provisions of the Declaration,
these Articles of Incorporation, the Bylaws of the Association
which may hereafter be adopted, and the rules and regulacions
governing the use of the Condominium as the same may hereafter
be established.

(£) To exercise, undertake and accomplish all of the
rights, duties and obligations which - may be granted to, or
imposed upon, the Association, pursuant to the Decliaration.

{g}) To execute contracts, deeds, mortgages, leases
and other instruments by its officers, and to own, convey and
encumber real and personal property.

(h) To institute legal proceedings to protect any
rights of the Association or the Condominium Unit Owners as a
group and to settle such suit as it deems in the best interests
of the Association or Condominium Unit Owners without obtaining
the approval of the Condominium Unit Owners to such settlement
unless such approval is specifically required by the Bylaws.

(i} To obtain and maintain adequate insurance to
protect the Assocliation and the Common Elements.

(j} To employ personnel to perform the services
required for proper operation of the Condominium.

{h} To borrow money on behalf of the Association when
required in connection with the operation, care, upkeep, and
maintenance of the Common Elements; provided, however, that (i)
the consent of at least two-thirds (2/3rds) of the voting
members, obtained at a meeting duly called and held for such
purpose in accordance with the provisions of these Bylaws,
shall be required for the borrowing of any sum in excess of
$20,000.00, (ii) no 1lien to secure repayment of any sum
borrowed may be created on any Unit without the consent of the
Owner of such Unit. -
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ARTICLE IV

MEMBERS AND QUORUM

1]

The qualification of the members of the Association, the
manner of their admission to membership and termination of such
membership, and voting by members shall be as follows:

1. The owners of all Condominium Units in the Condominium
shall be members of the Association, and no other persons or
entities shall be entitled to membership, except as provided in
paragraph 5 of this Article 1v.

2. Membership in the Association shall be established b
the acquisition of a fee title or fee ownership interest in a
Condominium Unit in the Condominium, whether by conveyance,
judicial decree or otherwise, and the membership of any party
shall be automatically-terminated_upon his being divested of
all title to, or his entire fee ownership in, any Condominium
Unit, except that nothing herein contained shall be construed
as terminating the membership of any party who may own a fee
ownership interest in two oL more Condominium Units, so long as
such party shall retain fee title to, or fee ownership interest

3. The interest of a member in the funds and assets of
the Association cannot be assigned, hypothecated or transferred
in any manner, éxcept as an appurtenance to his Condominium
Unit. The funds and assets of the Association shall be subject
to the limitation that the same be expended, held or used for
the benefit of the membership and for the purposes authorjized
herein,

4. On all matters on which- the membership shall be
entitled to vote, ,there shall be only one vote for each
Condominium Unit in the Condominium. The votes may be

Unit in such manner asg may be provided in the Bylaws hereafter
adopted by the Association. Should any member own more than
one Condominium Unit, such member shall be entitled to exercise
Or cast one vote for each Condominium Unit he owns in the
manner provided by the Bylaws, . :

event of the resignation or termination of any Subscriber as a
member of the Association, the remaining Subscribers may
nominate and designate a Successor member. Each of the
Subscribers shall be entitled to cast one vote on all matters
on which the membership shall be entitled to vyote, Upon
submission of the Condominium to condominium ownership by
recordation of the Declaration, the Subscribers' rights and
interests as members of the Association shall automatically
terminate; and the Condominium Unit owners within the
Condominium, which shall mean in the firgt instance the
Developer as the owner of all Condominium Units, shall be
entitled to exercise alil of the rights and privileges of
membership in the Association.

6. The presence at a meeting of persons entitled to casc
33 1/3% of the votes of the members shall constitute a quorun
at a meeting of the members. If 4 quorum is present, the acts
approved by a majority of those Present at the meeting and
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The Association shall have perpetual existence. '
ARTICLE VI
OFFICERS

The affairs of the Association shall be managed by a
President, a Vice President, a Secretary and a Treasurer, and
such additional Vice Presidents, Assistant BSecretaries and
Assistant Treasurers as the Board of Administration may
designate from time to time. The President shall be elected
from the membership of the Board of Administration, but no
other officer need be a member of the Board of Administration.
Any person may hold two offices, the duties of which are not
incompatible,. The Board of Administration or the President,
with the approval of the Board of Administration, may employ a
Managing Agent and/or such other -managerial and supervisory
personnel or entities to administer or assist in the
administration of the operation and management of the
Condominium and the affairs of the Assoclation, and any such
person or entity may be so employed without regard to whether
such person or entity is a member of the Association or the
Board of Administration or an officer of the Association, as
the case may be.

The officers of the Corporation who shall serve until the
first election under these Articles of Incorporation shall be
the following:

NAME OFFICE

Sam Coniglio : : President
Don Kafka Vice President
Pam Ryan Treasurer, Secretary

ARTICLE VII
ASSOCIATION CONTROL

The number of members of the first Board of Administration
("Directors™) of the Association shall be three. The number of
Directors on succeeding Boards of Administration shall not be
less than three nor more than seven. The Directors shall be
elected by the members of the Association at the Annual Meeting
of the membership as provided by the Bylaws of the
Association. S0 long as the Developer owns any Condominium
Unit in any phase of the Condominium, the Developer shall have
the right to elect the entire Board of Administration subject
to the following:

1. Notwithstanding the foregoing, when Unit owners other
than the Developer own fifteen percent (15%) of the Units
contemplated in the Condominium, the Unit Owners other than the
Developer shall be entitled to elect one-third (1/3) of the
members of the Board of Administration of the Association.
Unit Owners other than the Developer shall be entitled to elect
a majority of the members of the Board of Administration (i)
three (3) years after fifty percent (50%) of the Units to be
ultimately operated by the Association have been conveyed by
the Developer to Purchasers or (ii) three (3) months after
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ninety percent (90%) of the Units to be ultBN@ALyY operated by
the Association have been conveyed by the Developer to
Purchasers, or (iii) when all of the Units that will be
operated ultimately by the Association have been completed and
some of them have been sold and none of the others are being
offered for sale by the Developer in the ordinaty course of
business, or (iv) when some of the Units have been conveyed to
purchasers and none of the others are being constructed or
offered for sale by the Developer in the ordinary course of
business, or (v) six (6) years after the date the Declaration
of Condominium is recorded in the Volusia County Public Records

whichever shall first occur, or (vi) 120 days after the date
when 75% of the units that will be operated ultimately by the-
Association have been conveyed to unit purchasers. The
Developer shall be entitled to elect not less than one (1)

member of the Board of Administration $0 long as the Developer

holds for sale in the ordinary course of business at least 5

percent of the total Units to be operated by the Association.

Within sixty (60) days after Unit Owners other than
the Developer are entitled to elect a member or members of the
Board of Administration of the Association the Association
shall call and give not less than thirty (30) qays nor more
than forty (40) days notice of a meeting of the Unit Owners for
this purpose. Such meeting may be called and the notice given
by any Unit Owner if the Association fails -to do so.

2, While the Developer owns any Units in the Condominium,
none of the following actions may be taken without approval in
writing by the Developer:

a. Assessment of the Developer as a Unit Owner for -
capital improvements.

b. Any action by the Association that would be
detrimental to the sales of Units by the Developer.,

3. Vacancies 1in the Board of Administration shall be
filled for the unexpired term by the remaining Directors at any
reqular or special meeting of the Board of Administration.
Directors elected by the members of the Association, as
distinguished from those Directors elected by the Developer,
shall be members of the Association; provided however that
employees of a management company managing the Condominium may
serve as Directors of the Aassociation if elected to such
position by the Unit Owners other than the Developer, by the
Developer or by the Board of Administration when it is seeking
to fill a vacancy. Until each Unit is sold one time, the
Developer shall have the complete and absolute right to
determine to whom the Unit is to be sold and to make such sale
without procuring the approval of (a) this Association or its
Officers or Board of Administration, or (b) the members of this
Association or the owners of the Condominium Units, or (c¢) any
parties whomsoever.

4. Prior to or not more than sixty (60) days after Unit
Owners other than the Developer elect a majority of the members
of the Board of Administration, the Developer shall relinguish
control of the Association and the Unit Owners shall accept
control, At such time, the Developer shall deliver to the
Association those 1items specifically enumerated  in Section
718.301 of the Florida Statutes.
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BOARD OF ADMINISTRATION

The names and post office addresses of the first Hoard of
Administration who, subject to the provisions of these Articles
of Incorporation, the Bylaws and the laws of the State of
Florida, shall hold office for the first yYear of the

Association's existence or until their Successors are elected
and have qualified, are as follows:

NAME ADDRESS
Don Kafka 1015 Semoran Boulevard, Suite G

Casselberry, Florida 32707

Sam Coniglio 1015 Semoran Boulevard, Suite G
Casselberry, Florida 32707

Pam Ryan 1015 Semoran Boulevard, Suite G
' Casselberry, Florida 32707

The Board of Administration shall manage the affairs of the
Association in a manner congistent with the provisions of the

Declaration of Condominium, the Bylaws and these Articles of
Incorporation. ‘

ARTICLE IX
SUBSCRIBERS

The names and post office addresses of the Subscribers to
these Articles of Incorporation are as follows:

NAME ADDRESS
Don Kafka : 1015 Semoran Boulevard, Suite G

Casselberry, Florida 32707

Sam Coniglio 1015 Semoran Boulevard, Suite G
Casselberry, Florida 32707

Pam Ryan 1015 Semoran Boulevard, Suite G
Casselberry, Florida 32707

ARTICLE X
BYLAWS

The initial Bylaws of the Association are those annexed to
the Declaration of Condominium to be made by Del Properties 1v,
Ltd., the Developer of the Condominium, and to be recorded
among the Public Records of Volusia County, Florida. Such
Bylaws, subject to the Provisions herein and therein contained,
may be altered, amended or added to in the manner Provided by

such Bylaws and in accordance with the requirements of Chapters
617 and 718, Florida Statutes.

ARTICLE XI
INDEMNIFICATION

Every member of the Board of Administration and every
officer of the Asgsociation shall be indemnified by the
Associlation against all expenses and 1liabilities, including
counsel fees, reasonably incurred by, or imposed upon, him in
connection with any proceeding to which he may be a party, or

-6-
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in which he may become involved by reasoftOBRAn; being or
having been a member of the Board of Administration or an
officer of the Association, whether or not he is a member of
the Board of Administration or an officer at the time *such
expenses are incurred, except in such cases wherein the member
of the Board of Administration or officer is adjudged guilty of
willful misfeasance or malfeasance in the performance of his
duties. In the event of any claim for reimbursement or
indemnification hereunder based upon a settlement by the member
of the Board of Administration or officer seeking such
reimbursement or indemnification, the indemnification nerein
shall only apply if 'the Board of Administration approves such
settliement and reimbursement as being in the best interests-of
the Association. The foregoing right of indemnification shall
be in addition to, and not exclusive of, all other rights to
which such member of the Board of Administration or officer may
be entitled,

Expenses incurred in defending a civil or criminal action,
suit or proceeding may be paid by the Association on behalf of
the director, officer, employee or agent in advance of the
final disposition of such action, suit or proceeding as
authorized by the Board of Administration in the specific case,
upon receipt of an undertaking by or on behalf of said
director, officer, employee or agent to repay such amount
unless it shall ultimately be determined that he is entitled to
be indemnified by the Association as authorized in this Article.

ARTICLE XII
AMENDMENTS

the Association acting upon a vote of the majority of the
Directors, or by the members of the Association owning a
majority of the Condominium Units in 'the Condominium, whether
meeting as members, or by instrument in writing signed by
them. Upon any amendment or amendments to these Articles of
Incorporation being proposed by said Board of Administration or
Association members, such proposed amendment or - amendments
shall be transmitted to the President of the Association or in
the absence of the President, to any other officer of the
Association, who shall call a Special Meeting of the members of
the Association for a date no sooner than fifteen (15) days,
nor later than forty-five (45) days from the receipt by him of
the proposed amendment or amendments.

It shall be the duty of the Secretary to give each member
written or printed notice of such meeting, stating the time and
place of the meeting and reciting the proposed amendment or
amendments in reasonably detailed form. The notice shall be
posted in a conspicuous place on the Condominium property and
be mailed or presented personally to each member not less than
fifteen (15) days, nor more than thirty (30) days, before the
date set for such meeting. If mailed, such notice shall be
deemed to be properly given when deposited in the United States
mail, addressed to the member at his post office address as it
appears on the records of the Association, the postage thereon
pPrepaid. Any member may, by written waiver of notice signed by
such member, waive such notice, and such waiver, when filed in
the records of the Association, whether before or after the
holding of the meeting shall be deemed equivalent to the giving
of such notice to such member.



At such' meeting, the amendment or amendments proposed must
be approved by an aEfirmative vote of the members representing
not less than seventy-five percent (75%) of the Agsociation
membership in order for such amendment or amendments to become
effective. At any meeting held to consider such amendments of
these Articles of Incorporation, the written vote of any member
of the Assoclation shall be recognized if such member is not in
attendance at such meeting or represented thereat by proxy.
provided such written vote is delivered to the Secretary of the
Asgociation at or prior to such meeting. If an amendment is
approved, such amendment or amendments of these - Articles of
Incorporation shall be transcribed and certified in such form
as may be necessary to register the same in the office of the
Secretary of State, State of Florida, and upon the registration
of such amendment or amendments with said Secretary of State, a
certified copy thereof shall be recorded in the Public Records
of Volusia County, Florida, within thirty (30) days from the
date on which the same are so registered. _

Notwithstanding the foregoing provisions of this Article
XII, no amendment to these Articles of Incorporation which
shall abridge, amend or alter the rights of the Developer
(including the right to designate and select Directors as
provided in Article VII hereof) may be adopted or become
effective without the prior written consent of the Developer.

No amendment to these Articles of Incorporation shall be
adopted which would operate to prejudice or impair the rights
.or privileges of any institutional first mortgagee as such
rights and privileges have been established in the Declaration.

ARTICLE XIII
REGISTERED OFFICE AND AGENT

The initial registered office of this Corporation shall be
at 1015 Semoran Boulevard, Suite G, Casselberry, Florida 32707
with the privilege of havings its office and branch offices at
other places within or without the State of Florida. The
initial registered agent at that address shall be BSam
Coniglio.

IN WITNESS WHEREOF, the Subscribers have hereunto set their

hands and seals this il day of < iivxsv it . s 1984,
- Yy A ,
{_JZ‘ ot i flz , ’ - ;—,ﬂ. |
,Don Kafka o

WM&ME
Bam Coniglio

S L)
-‘\ N .. b . ! - . . j
Sy, A

Pam Ryan
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GLUSIA SOUNTY
STATE OF FLORIDA ) ce ELORIDA
)

COUNTY OF ORANGE

- ]
BEFORE ME, the undersigned authority, personally appeared
Sam Coniglio, Don Kafka and Pam Ryan, whom being first duly
sworn, acknowledge that they executed the foregoing Articles of
Incorporation of SUN BEACH CLUB CONDOMINIUM ASSOCIATION, INC.

for the purposes therein expressed this "7, i day
of ' .1; I | ? 1984 .
\‘_. ‘! : . ..
L‘\.‘ A \ “‘)-(\ \( L R r’\.-
NOTARY PUBLIC ° I
State of Florida at Large
My Commission Expiresé
72 I e
Notary pyp, ST
My Commi;:" State O1 Figrigy 4y .
R S e il
7 ] P -
— LS C IS I
IEDSR £
IR
LA
",--'..:l_,. -
o o2
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: VOLUSIA COUNTY
CERTIFICATE OF REGISTERED AGENT FLORIDA

OoF
HIDDEN SPRINGS CONDOMINIUM ASSOCIATION, INC.

Pursuant to Chapters 48.091 and 617.023 of the Florida
Statutes, the following is submitted in compliance therewith:

That SUN BEACH CLUBS CONDOMINIUM ASSOCIATIUN, INC,., desiring
to organize under the laws of the State of Florida with its

principal office, as indicated in the Articles of

Incorporation, in the County of Volusia, State of Florida, has
named Donald Kafka, located at 1015 Semoran Boulevard, Suite G,

Caselberry, State of Florida, as its agent to accept service of
process within this State. *

ACKNOWLEDGMENT

Having been named to accept service of process for the
above stated corporation at the place designated in this
Certificate, I hereby accept to act in this capacity and agree

to comply with the provisions of all statutes relative to
keeping open said office.

DATED this 23*7 day of ///4;45;, . 1984,

aﬁf 2 g ¢ A, %/é/%‘.

/Dfonaldl(afka} Regigfered Agent

4377¢c

i

-
it
(N
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RULES AND REGULATIONS '+

OF

SUN BEACH CLUB CONDOMINIUM ASSOCIATION, INC.

1. The sidewalks, entrances, passages, vestibules,
stairways, elevators, corridors, halls and like portions of the
Common Elements of the Condominium Buildings shall not be
obstructed or used for any purpose other than ingress and
egress to and from Condominium Units.

2. No siﬁn, advertisement, notice or other lettering

shall be exhibited, inscribed, painted or affixed on any part.

of the outside of a Condominium Unit or Building or on any part
of the Common Elements without prior written consent of the
Association. Additionally, no awning, canopy, shutter or other
projection shall be attached to or placed upon the outside
walls or roof of the building unless approved by the
Association. '

3. Children under the age of 12 may not use the pool
except in the presence and subject to the supervision of an
adult.

4. Neither the exterior of the Condominium OUnits,
including all appurtenances, nor any part of the Common
Elements shall be painted, decorated or modified by any
Condominium Unit Owner or resident without the prior written
consent of the Association, which consent may be withheld on
purely aesthetic grounds within the sole discretion of the
Association,

5. A Unit Owner shall not cause anything to be affixed or
attached to, hung, displayed or placed on the exterior walls,
doors, balconies or windows of the building, nor shall such
Unit Owner screen or otherwise enclose his connecting balcony,
atrium, terrace or roof deck without the consent of the
Association. Curtains and drapes {(or linings thereof) blinds,
shutters, shades or other window covering which face on
exterior windows or glass doors of Units shall be white or
off-white in color.

6. Nothing other than balcony-type furniture and plants
may be Kkept on patios, balconies, atriums, terraces and roof
decks.

7. The exterior portions of all doors which face Common
Elements shall be uniform in appearance and c¢olor and all
exterior hardware shall be identical.

8. No door mats may be placed in the bhallways oz
corridors and no ornaments or decorations may be hung on the
walls of the hallways and corridors.

9. No Unit Owner may install or permit to be installed
any window air conditioning unit in his Unit or in the Common

Elements.

10. No radio or television installation may be permitted
in a Unit which interferes with the television or radio
reception of another Unit. No antenna or aerial may be erected
or installed by a Unit Owner on the roof or exterior walls of
the building and, if same is erected or installed, it may be.

SCHEDULE ‘*A' TO BYLAWS OF SUN BEACH CLUB
CONDOMINIUM ASSOCIATION, INC.
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removed, without notice, by the Association at the cost of the
Unit Owner installing same. Citizens band and ham radio

’ installations are strictly prohibited.
11. All doors leading from the Condominium Unit to Common
Elements shall be closed at all times except when in actual use
for ingress and egress. '
’ 12. No Condominium Unit Owner or resident shall play upon
or permit to be played any musical instrument or operate or
permit to be operated a phonograph, radio, television set or
other loudspeaker in a Condominium Unit between the hours of
. 11:00 P.M. and the following 8:00 A.M. if the same shall )V/
» ~ disturb or annoy other occupants of the Condominium.

13. All garbage and refuse are to be deposited only in the
facilities provided for that purpose.

14. No garbage cans, supplies, milk bottles, or other
[ . articles shall be placed in the halls, balconies, or staircase
' landings, nor shall any linens, cloths, clothing, curtains,
rugs, mops, or laundry of any kind, or other articles, be
shaken or hung from any of the windows, doors or balconies,

terraces, roof decks, patios or the like.

» 1S. There shall not be kept in any Condominium Unit or in
any storage facility any inflammable, combustible or explosive
fluid, material, chemical or substance, except for normal
household use. The Association will not be responsible for
loss of or damage to any property in the storage rooms,

» ' 16. Pets shall not 1in any way disturb any other
Condominium Unit Owners and shall be kept on leashes at all
times or hand carried throught the Common Elements of the
Condominium Property. Pets must be with their owners at all
times. A Unit Owner may keep one {(l) cat or one (1) dog, fish
in a fish tank or small caged birds. No other pets are
[ permitted, Lessees, tenants or guests are not permitted to
keep any pets. ' ' ‘

17. Condominium Unit Owners may only have four guests at
any one time in the pool without prior written approval of the
Association. ' )K

18, Pool regulations posted in the pool area must be
observed at all times, Pets are not permitted in the pool or
pool area.

19. Any automobile improperly parked in a space reserved

) for any Condominium Unit Owner may be towed away at the
; automobile owner's expense. Automobiles belonging to residents

of the Condominium must bear the identifying garage sticker, if

any, provided by the Association. . X

20. Parking areas may be used only for the purposes
[ permitted by the Declaration. By way of illustration, no
skateboarding or bicycle riding shall be permitted in the
parking areas. Car washing is permitted only in the area, if
any, designated by the Assoclation for such purpose. '

21. No motor vehicle which cannot operate on Yts own power
[ shall remain on the premises for more than twenty-four (24)
hours, and, except in emergencies, there shall be no repairs of

motor vehicles made while on the Condominium Property. -

22, Employees of the Association are not to be sent out of

the building by Unit Owners for personal errands. The Board of

- Administration and/or its management agent shall be solely
responsible for supervising employees of this Association.

-
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23. The personal property of Unit FOW¥eks must be stored|

either in their respective Units, or (if applicable) assigned/\
storage areas.

24. No Unit Owner shall make or permit any disruptive -
noises or noxious fumes in the building, or permit any conduct
by any persons that will interfere with the rights, comforts, , -
or conveniences of other Unit Owners. /

25. The Association may retain a passkey to all Units. No
Unit Owner shall alter any lock or install a new lock without
the written consent of the Association. Where such consent is
given, the Unit Owner shall provide the Assoclation with an
additonal key.

26, A Unit Owner who plans to be absent during the
hurricane season, must prepare his Unit prior to his departure
by , .

{a) Removing all furniture, plants and other objects
from his patio, terrace, atrium, roof deck or balcony; and

{b) Designating a responsible firm or individual if
other than the Assocation, to care for his Unit, should the
Unit suffer hurricane damage, and furnishing the Association
with the names of such firm or individual. Such firm or
individual shall contact the Association for clearance to
install or remove hurricane shutters, and such parties shall be
subject to the approval of the Association.

27. Food and beverages may not be consumed outside of a
Unit and its appurtenant patio, balcony or roof deck, except in
designated areas. There shall be no cooking on balconies or
roof decks. '

28. No drilling of floors or ceilings is allowed for
attachment or hanging of any material, including, without
limitation, planters and hammocks, unless reviewed and .approved
under competent engineering supervision as required. by
management.,

29. Boats, motorcycles, trailers, campers or recreational
vehicles of any sort shall be kept in the corral at all times.

30. Fire Exits shall not be obstructed in any manner.

31. No commercial or business purpose shall be conducted
in any Unit. No Unit Owner may actively engage in solicitation
for commercial purposes. -

32. Recreation facilities may be reserved for private
parties only through the Manager. A security deposit of |
$100.00 will be collected for damages and clean up. - Each |
person will be required to pay for maid service for clean up of |
clubhouse, pocl area and restrooms. All functions must |
conclude by 11:00 p.m. et

33. The roof other than roof decks reserved for the
exclusive use of a particular Unit is off limits to everyone
except persons engaged in the maintenance and inspection of the
building.

34. Before a Unit is to be occupied by guests in the
absence of the Unit Owner, a written guest identification
notice listing names and length of stay must be furnished to
the Manager.
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35. No Unit Owner or Occupant Eélter, change or remove

any furniture, furnishings or equipment in the Common Elements.

36. A Unit Owner shall be liable for the expense of any
maintenance, repair, replacement or damage to the Common
Elements rendered necessary by his or her acts or by those of
any member of such Unit Owner's family or the guests,
employees, agents or lessees of the Unit Owner or his family. 97

y

37. No Unit Owner or lessee shall invite in his absence

any person not in residence to use the Condominium facilities.

38, A Unit Owner seeking to make an alteration, addition
or improvement to his Unit shall submit the plans and
specifications for same to the Board of Administration whether
or not the approval of the Board is required under the terms of
the Declaration of Condominium or the Bylaws of the
Association. A Unit Owner who causes damage to another Unit or
to Common Elements as a result of his making an alteration,
addition or improvement to his Unit shall be liable therefor to
the Owner of such other Unit or to the Assoclation as the case
may be. :

In the event of conflict between the provisions of these
Rules and Regulations and the Bylaws of the Association or the
Declaration of Condominium, the Bylaws shall supersede the
Rules and Regulations and the Declaration of Condominium shall
supersede both.

4382¢

" 093445
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OF

SUN BEACH CLUB CONDOMINIUM ASSOCIATION, INC.
(A Corporation Not For Profit)

I. Identity. These are the Bylaws of SUN BEACH CLUB
CONDOMINIUM ASSOCIATION, INC. (the npesociation®), a non-profit
Florida corporation, organized pursuant to Chapters 617 and
718, Florida Statutes, for the purpose of administering SUN
BEACH CLUB CONDOMINIUM, a condominium of lands lying and being
gituate in Volusia County, Florida.

1. Office. The office of the Association shall be
at the premises of the condominium or at such other place in
Volusia County, Florida as may be designated by the Board of
administration. :

2. Fiscal Year. The fiscal year of the Association
shall be the calendar year. '

3. Definitions. The terms used in these Bylaws
shall have the same definitions and meaning as those set forth
in the Declaration of Condominium, unless otherwise indicated

herein.
II. Members.

1. gualification. The members of the Association
shall consist of all of the record owners of Condominium Units
to the extent that the Developer owns a unit it shall be a
member of the Association. Each Condominium Unit shall be
entitled to one vote.

2. Change of Membership. Change of membership in
the Association shall be established by recording in the Public
Records of Volusia County, Florida, a deed or other instrument
establishing record title to a Condominium Unit in the
Condominium and delivering to the Association a true copy of
such instrument, the owner designated by such instrument
thereby becoming a member of the Association. The membership
of +the prior owner shall be thereby terminated. The
Association may issue certificates of membership. )

3. voting Rights. The members of the Assocliation
shall be entitled to cast one vote  for each Condominium Unit
owned by them. The vote of a Unit shall not be divisible.

4. Exercise of Voting Rights.

' (a) Designation of voting
Representative. 1f a Condominium Unit is owned by one person,
his right to vote shall be established by the record title to
his Condominium Unit. If a Condominium Unit is owned by more
than one person, the person entitled to cast the vote for the
Condominium Unit shall be designated by a certificate signed by
all of the record owners of the Condominium Unit and filed with
the Secretary of the Assoclation provided, however, that where
a Unit is owned by husband and wife they may elect to be
governed by Section 4 (b) (ii) hereof. If a Condominium Unit
is owned by a corporation, the person entitled to cast the vote
for the Condominium Unit shall be designated by a certificate
of appointment signed by an officer of the corporation and
filed with the Secretary of the Association. Such certificate
shall be valid until revoked or until superseded by a
subsequent certificate or until a change in the ownership of
the Condominium Unit concerned OCCUrSs. A certificate
designating the person entitled to cast the vote of a
Condominium Unit may be revoked by any owner thereof upon
written notice to the Association.

EXHIBIT- "E"
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(i) Generally. Unit Owners who were required
but failed to file a certificate as provided above shall not be
considered voting members for purposes of determining whether
quorums exist at membership meetings and shall not be permitted
to vote at meetings on any issue.

(i) Ownership by Spouses. If a husband and
his wife who own a Unit have not filed a certificate designating
one of them as a voting member, the presence (in person or by
proxy) of either or both of them at a membership meeting shall be
considered the presence of a voting member for purposes of
determining whether a quorum exists at the meeting. If a husband
and his wife have failed to file a certificate designating one of
them as a voting member and only one of them is present at a
membership meeting (in person or through representation by
proxy), the vote of the present spouse shall be c¢ongidered the
vote of a voting member. If both of them are present {(in person
or through representation by proxy), the vote of either or both
of them on any given issue voted upon at that meeting shall be
considered the vote of a single voting member unless they are
unable to concur in how to vote on the issue, in which latter
case they shall lose their right to vote on such issue at that
meeting.

5. Approval or Disapproval of Matters. Whenever the
decision of a Condominium Unit owner is required upon any matter,
whether or not the subject of an Association meeting, such
decision shall be expressed by the same person who would cast the
vote of such owner if at an Association meeting, unless the
joinder of record owners is specifically reguired by the

Declaration of Condominium, the Articles of Incorporation, or
these Bylaws.

6. Restraint Upon Assignment of Shares in Assets. The
share of a member in the funds and assets of the Association
cannot be. assigned, hypothecated or tranferred in any mannex
except as an appurtenance to his Condominium Unit.

III. Members'_Méetings.

1. Annual Members' Meeting. The annual members
meeting shall be held on the date, at the place in Volusia
County, and at the time, determined by the Board of
Administration from time to time, provided that there shall be an
annual meeting no later than thirteen (13) months after the last
preceding annual meeting. The purpose of the meeting shall be to
elect the Board of Administration and to transact any other
business authorized to be transacted by the members. The annual
meeting may be waived by unanimous agreement of the members in
writing. The first annual meeting must be within twelve (12)
months from the date that the Declaration of Condominium is
recorded in the Public Records of Volusia County, Florida.

2. Special Members Meetings. Special members meeting
shall be held whenever called by a majority of the Board of
Administration and must be called by the Board of Administration
upon receipt of a written request from members entitled to cast
10 percent of the votes of the entire membership.

3. Notice of all Members Meetings. Notice of all
members meetings stating the time and place and the objects for
which the meeting is called shall be given unless waived in
writing. Such notice shall be in writing, shall be posted at a
conspicuous place on the Condominium Property and shall be
furnished to each member at his address as it appears on the
books of the Association and shall be mailed and posted not less
than fourteen (14) days nor more than forty-five (45) days prior
to the date of the meeting. Proof of mailing shall be given by
affidavit of the person giving the notice. The Post Office

Qe
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certificate of mailing shall be retvaoﬁ'% R? Tproof of such
mailing. Notice of meeting may be waived before or after
meetings.

4, Quorum. A guorum at a meeting of the members shall
consist of persons entitled to cast 33 1/3 percent of the votes
of the Association. The acts approved by a majority of those
present. at a meeting at which a gquorum is present shall
~onstitute the acts of the members, except where approval by a
jreater number of members is' required by the Declaration of
Condominium, the Articles of Incorporation, or these Bylaws. The
joinder of a member in the action of a meeting by signing and
concurring in the minutes thereof shall constitute the presence .
of such member for the purpose of determining a quorum.

5. Proxies., Votes may be cast in person or by Proxy.
Proxies may be made by any person entitled to vote and shall be
valid only for the particular meeting designated therein and any
lawful adjournments thereof and must be filed with the Secretary
before the appointed time of the meeting or any adjournment
thereof. Every proxy shall be revocable at any time at the
pleasure of the Unit Owner executing it, and in no event shall
any proxy be valid for a period longer than ninety (90} days
after the date of the first meeting for which it was given. Each
proxy shall specifically set forth the name of the person voting
by proxy, the name of the person authorized to vote the proxy for
him, the date, time and place of the meeting for which the proxy
is given and, if a limited proxy, the items which the holder of
the proxy may vote on and the manner in which the vote is to be
cast.

6. Adjourned Meetings. If any meeting of members
cannot be organized because a gquorum has not attended, the
members who are present, either in person or by proxy, may
adjourn the meeting from time to time until a quorum is present.

7. Order of Business. The order of business at annual
members' meetings, and as far as practical at all other members'
meetings, shall be:

(a) Calling of the roll and certifying of proxies.

(b) Proof of noﬁice of meeting or waiver of notice.

(¢) Reading and disposal of any unapproved minutes.

(d) Reports of officers.

(e) .Reports of committees.

(f) Election of Board of Administration.

(9) Unfinished business.

(h) New business.

(i) Adjournment.

8. Minutes of Meeting. The minutes of all members

meetings shall be kept in a book available for 4inspection by
members or their- authorized representative and Board members at

any reasonable time. The Association shall retain these minutes
for a period of not less than seven years.

IV. Board of Administration.

1. Membership. The affairs of the Association shall
be managed by a Board of Administration consisting of not less

-3-
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than 3 nor more than 7 Directors, the myrg ”s';qu%}'"g; determined

from time to time by the members of the Association. Except for
Directors elected by the Developer and except for Directors who
are employees of the management company providing management
services for the Condominium and who serve as Directors 1in the
course of such employment, each Director shall be a person
entitled to cast a vote in the Association and no Director shall
serve on the Board after he ceases to be entitled to cast a vote
in the Association.

2. Election of Directors. The Board of Administration
named in the Articles of Incorporation of the Association shall
serve until their successors are duly elected and qualified. The.
Board of Administration shall be elected at the annual meeting of
Association members. There shall be no cumulative wvoting for
Directors. The persons receiving the most votes for such
positions shall be the Directors. A Director may be removed at
any time with or without cause, upon™the affirmative vote of a
majﬁfif?ﬁ3f'fﬁe entire membership of the Association called for
such—purpose 6F By~ the vote or agreement in writing of a majotity
of—all UNIT "OWHetrs. " Provided, however, that until a majority of
the-Difector&§ 4Fre &lected by the members other than the Developer
of the Condominium, neither the £first Directors of the
Association nor any Directors replacing them nor any Directors
named by the Developer shall be subject to removal by members
other than the Developer. The first Directors and Directors
replacing them may be removed by the Developer.

3. Vacancies. If a wvacancy in the position of
Director shall come about as a result of the removal of a
Director by the members, such vacancy shall be filled by the
members at the same meeting wherein such vacancy is created. If
a vacancy in the position of Director shall occur for any other
reason, such vacancy shall be filled by the majority vote of the
remaining Directors.

4, Term. The term of each Director's service shall
extend wuntil the next annual meeting of the members and
thereafter until his successor is duly elected and qualified or
until he is removed in the manner elsewhere provided.

5. Organization Meeting. The organization meeting of
a2 newly elected Board of Administration shall be held within 10 -
days of their election at such place and time as shall be fixed
by the Director at the meeting at which they were elected, and no
further notice of the organization meeting shall be necessary.

6. Reqular Meetings. Regular meetings of the Board of
Administration may be held at such time and place as shall bhe
determined from time to time by a majority of the Directors.
Notice of regular meetings shall be given to each Director,
personally or by mail, telephone or telegraph at least 3 days
prior to the day named for such meeting.

Meetings of the Board of Administration shall be
open to all Unit Owners. Notice of the meeting shall be posted
conspicuously on the Condominium Property at least 48 hours in
advgggg_g;ggp;uln an emergeﬁ_z. Notice of any meéfI"b 1n whzcn

will be cons;dered and the nature of such assessménts.

7. Special Meetings. Special meetings of the
Directors may be called by the President and must be called by
the Secretary at the written request of one-third o¢f the
Directors. Not less than 3 days notice of the meeting shall be
given personally or by mail, telephone or telegraph, which notice
shall state the time, place and purpose of the meeting.” ™~

-4-.
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8. Waiver of Notice. Any Director peQiwaive notice of
a meeting before or after the meeting and such waiver shall be
deemed equivalent to the giving of notice.

9. Quorum, A gquorum at Directors' meetings shall
consist of a majority of the entire Board of Administration. The
acts approved by a majority of those present at a meeting at
which a quorum is present shall constitute the acts of the Board
of Administration, except where approval by a greater number of

irectors is required by the Declaration of Condominium, the
articles of Incorporation, 'or these Bylaws.

10. Adjourned Meetings. 1If at any meeting of the Board

of Administration there be 1less than a quorum present, the
mgjo:ity of those present may adjourn the meeting from time to
time until a quorum is present. At any adjourned meeting any
business which might have been transacted at the meeting
originally called may be transacted without further notice.

1ll. Presiding ©Officer. The presiding officer of
Directors' meetings shall be the President. In the absence of
the President, the Directors present shall designate one of their
number to preside. '

12. Directors' Fees. Directors may be compensated for
their services. Directors' fees, i1f any, shall be determined by
the members of the Association.

13, Director's Meetings. Meetings of the Board of
Administration shall be open to all members of the Association,

and, except in an emergency, notices of all meetings shall be

posted conspicuously on the Condominium- Property at least
forty-eight (48) hours in advance; provided, however, no members
of the Association other than Directors may participate in the
meetings. A notice of any meetings where assessments against
Association members are to be considered for any reason shall
contain a specific statement that assessments will be considered
and shall indicate the nature of any such assessments.

14, Minutes of Meetings. The minutes of all meetings
of the Board of Administration shall be kept in a book available
for inspection by the members, or their authorized representative
and Board members at any reasonable time. The Association shall
retain these minutes for a period of not less than seven years.

V. Powers and Duties of the Board of Administration. All
of the powers and duties of the Assoclation as a corporation not
for profit under Chapter 617, Florida Statutes and as a
Condominium Association under the Condominium Act, Declaration of
Condominium, the Articles of Incorporation, and these Bylaws
shall be exercised exclusively by the Board of Administration,
its - agents or contractors, subject only to approval by
Association members only when such approval is specifically
required. .= Such powers and duties of the Association shall
include but shall not be limited to the following, subject,
however, to the provisions of the Declaration of Condminium, the
Articles of Incorporation, and these Bylaws:

1, To make and collect assessments against members to
defray the costs and expenses of the Condominium and of the

.ssociation.

2, To use the proceeds of assesments in the exerqise
of its powers and duties.
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3. To make additions and improvements to and to
maintain, repair, replace and operate the Condominium Property.

4. To purchase insurance upon the Condominium Property
and insurance for the protection of the Association and its
members.

5. To reconstruct improvements after «casualty and
further improve the Condominium Property.

6. To make and amend reasonable rules and regulations
respecting the use of the property in the Condominium in the
manner provided by the Declaration of Condominium. The rules and.
regulations of the Association, until amended, shall bhe as set

- forth and attached hereto as Schedule "“A", The Rules and

Regulations may be amended by the vote of the majority of the
Directors at a meeting of the Board of Administration or by a
vote of a majority of the members.

7. To enforce by legal means the provisions of the
Condominium Act, the Declaration of Condominium, the Articles of
Incorporation, the Bylaws, and the Regulations for the use of the
property in the Condominium. :

8. To acquire ownership or other possessory or use
interest in lands and/or recreational facilities, whether or not

-contiguous to the lands of the Condominium, intended to provide

for the enjoyment, recreation, or other use or benefit of the
Condominium Unic.

9. To purchase and sell, lease, mortgage, transfer,
acquire or otherwise deal with Condominium Units in the
Condominium.

10, To maintain accounting records for the Association
which records shall include but not be limited to the record of
all receipts and expenditures and an account for each Unit
designating the name and current mailing address of the Unit
Owner, the amount of each assessment, the dates and amounts in
which the assessments come due, the amount paid upon the account
and the balance due. '

1l. To enter each Unit during reasonable hours when
necessary for the maintenance, repair or replacement of any
Common Elements or for making emergency repairs necessary to
prevent damage to the Common Elements or to another Unit or Units.

12, To maintain bank accounts on behalf of the
Association and to designate the signatories required therefor.

13, To employ and dismiss the personnel necessary for
the maintenance and operation of the Common Elements.

l4. To levy fines against the members for violations of
the rules and regulations established by. it to govern the conduct
of “the members.
15. To borrow money on behalf of the Association when
required in connection with the operation, care, upkeep, and
maintenance of the Common Elements; provided, however, that (i)
the consent of the Unit Owners of at least two-thirds (2/3rds) of
the Units, obtained at a meeting duly called and held for such
purpose in accordance with the provisions of these Bylaws, shall
be required for the borrowing of any sum in excess of $20,000.900,
(ii) no lien to secure repayment of any sum borrowed may be
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created on any Unit without tl‘%o' %g”#.f the Owner of such
Unit., If any sum borrowed by BFL‘ ,m!‘ of Administration on
behalf of the Agsociation pursuant to- authority contained in thig
subparagraph (p) is not repaid by the Association, a Unit Owner,
who pays to the creditor such proportion thereof as his interest
in the Common Elements bears to the interest of all the Unit
Owners in the Common Elements, shall be entitled to obtain from
the creditor a release of any judgment or other lien which said
creditor shall have filed or shall have the right to file against
-the Unit Owner's Unit.

16. To contract for the management of the Condominium
and to delegate to such contractor such powers and duties of the
Board of Administration as the Board may deenm appropriate in the
circumstances, except those which may be required by the
Declaration and these Bylaws to have approval of the Board of
Administration or other Unit Owners; to contract for the
management or operation of portions of the Condominium Property
susceptible to Separate management or operation thereof; and to
grant concessions for the purpose of providing services to the
Unit Owners. '

17. To authorize Unit Owners or others to use portions
of the Common Elements such as social rooms, meeting rooms, pool
terraces, etc., for private parties and gatherings and the right

to impose reasonable charges in connection with such private
uses,

VI. OQfficers.

1. Officers and Electionsg. The executive officers of
the Association shall be the President, who shall be a Director,
a Vice President, a TreasureggandwaJSecrebaryI~all.pf whom shall
be elected annually by the Board of Administration) and any of
whom may be peremptorily remoﬁéd“bywvate~of“thE“DI?6ctors at any
meeting. Any person may hold two or more offices. The Board of

2. President. The President shall be the chief
executive officer of the Association. He shall have all of the
powers and duties which are usually vested in the office of the
President of an association, including but not limited to the
power to appoint committees from among the members from time to
time, as he may in his discretion determine to be appropriate, to
assist in the conduct of the affairs of the Agsociation. He
shall serve as chairman of all Board and members' meetings.

3. Vice President. The Vice President shall in the
absence or disa ty of the President exercisge the powers and
perform the duties of the President. He shall also generally
assist the President and exercise such other Powers and perform
such other duties as shall be pPrescribed by the Directors.

4, Secretary. The Secretary shall keep the minutes of
all proceedings of the Directors and the members. He shall
attend to the giving and serving of all notices to the members
and Directors and other notices required by law. He shall keep
the records of the Association, except those of the Treasurer,
and shall perform all other duties incident to the office of
Secretary of an association and as may be required by the
Directors or the President. '
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5. Treasurer. The Treasurer shallfihave custody of all
property of the Association, including £funds, securities and
evidences of indebtedness. He shall Kkeep the books of the
Association in accordance with good accounting practices; and he
shall perform all other duties incident to the office of
Treasurer of an association,

6. Compensation. The compensation of all officers
shall be fixed by the members at their annual meeting.

7. Indemnification of Directors and Officers. Every
Director and every officer of the Association shall be
indemnified by the Association against all expenses and
liabilities, including counsel fees, reasonably incurred by or
imposed upon him in connection with any proceeding to which he
may be a party, or in which he may become involved, or any
settlement thereof, by reason of his being or having been a
Director or officer of the Association, whether or not he is a
Director or officer at the time such expenses are incurred,
except in such cases wherein the Director or officer is adjudged
guilty of willful misfeasance or malfeasance in the performance
of his duties, provided that in the event of a settlement, the
indemnification herein shall apply only when the Board of
Administration approves such -settlement and reimbursement as
being in the best interests of the Association. The foregoing
rights of indemnification shall be in addition to and not
exclusive of all other rights to which such Director or officer
may be entitled. '

V1I. Fiscal Management. The provisions for fiscal management
of the Assoclatlion set forth in the Declaration of Condominium
shall be supplemented by the following provisions:

1. Accounts. The funds and expenditures of the
Association shall be credited and charged to accounts under the
following classifications as shall be appropriate:

{a}) Current Expenses. Current expenses shall
include all funds and expenditures to be made within the year for
which the funds are budgeted and may include a reasonable
allowance for contingencies and working funds. The balance in
this fund at the end of each year shall be applied to reduce the
assessments for current expenses for the succeeding year or to
fund reserves. '

(b) Reserve for Capital Expenditures and Deferred
Maintenance. Reserves for capital expenditures and deferred
maintenance shall inciude funds for repair or replacement
required because of damage, depreciation, or obsolescence and for
maintenance items that occur less freguently than annually.
These accounts shall include, but not be limited to, roof
replacement, building painting, and pavement resurfacing. The
amount to be reserved shall be computed by means of a formula
which is based upon estimated life and estimated replacement cost
of each reserve item.

2. Budget. The Board of Administration shall adopt a
detailed budget for each calendar year which shall show the
amounts budgeted by accounts and expense classifications and
which shall include the estimated funds for the foregoing
reserves; provided, however, reserves shall not be required if a
majority of the members of the Assoclation present at a duly
called meeting of members, determined for a specific fiscal year
to provide no reserves or reserves less adequate than regquired
hereby. A copy of the proposed budget shall be mailed to ghe
Unit Owners not less than thirty (30) days prior to the meeting
at which the budget will be considered, together with a notice of
that meeting, which shall state that such meeting shall be open
to all Unit Owners. If a budget is adopted by the Board of

_g-
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Administration which requires assessments against the Unit Owners
in any fiscal or calendar year exceeding 115% of such assessments
for the preceding year, then upon written application of ten
percent (10%) of the Unit Owners, a special meeting of the Unit
Owners shall be held upon not less than ten (10) days written
notice to each Unit Owner, but within thirty (30) days of the
delivery of such application to the Board of Administration or
any member thereof, at which special meeting the Unit Owners may
consider and enact a revision of the budget, or recall any and

successors., In either case, unless  the Declaration of
Condominium or Articles of Incorporation shall require a larger
vote, the revision of the budget or the recall of any and all
members of th Board of Administration shall require a vote of not
less than a majority of the whole number of votes of all Unit
Owners. The Board of Administration may in any event propose a
budget to the Unit Owners at a meeting of members or by writing,
and if such proposed budget be approved by the Unit Owners at the
meeting, or by a majority of their whole number by a writing,
such budget shall not thereafter be re-examined by the Unit
Owners in the manner hereinabove set forth nor shall the Board of
Adminigtration be recalled under the terms of this Section. 1In
determining whether assessments exceed 115% of similar
assessnients in prior years, any authorized provisions -for
reasonable reserves for the repair or replacement of the

Condominium Property, anticipated expenses by the Association -

which are not anticipated to be incurred on a regular or annual
basis, or assessments for betterments to the Condominium Property
shall be excluded from the computation, Provided, however, that
50 long as the Developer is in control of the Board of
Administration, the Board shall not impose an assessment for a
Year greater than 115% of the prior fiscal or calendar year's
assessment without approval of a majority of the Unit Owners.

3. Asgessments.

(a} Annual Assessments. Agsessments against the
Condominium Unit Owners for thelir share of the items of the
budget shall be made for the calendar Year annually in advance on
or before December 20th preceding the year for which the
assessments are made. Such assessments shall be due in 12 equal
monthly payments, one of which shall come due on the first day of
each month of the year for which the agsessments are made. If an
annual assessment is not made as required, an assessment shall be
presumed to have been made in the amount of the last prior
assessment and monthly payments thereon shall be due upon the
first day of each month until changed by an amended assessment.
In the event the annual assessment proves to be insufficient, the
budget and assessments therefor may be amended at any time by the
Board of Administration. The unpaid assessment for the remaining
portion of the calendar year for which the amended assessment is
made shall be due on the first day of the month next succeeding
the month in which such amended assessment 1is made or as
otherwise provided by the Board of Administration. Until the
first annual assessment shall be determined by the Board of
Administration of the Agsoclation, assessments shall be as set
forth in the operating budget attached hereto as Exhibit B.

(b) Special Assessments. Special assessments
shall be due only after thirty (30) days notice is given to the
Unit Owners concerned, and shall be paid in such manner as the
Board of Administration of the Association may require in the

notice of assessment.

(c}) Acceleration of Assessment Installments Upon
Default. If a Unit Owner shall be in default in the payment of
an 1installment upon an assessment, the Board of Administration
may accelerate the remaining installments of the assessment upon
notice to the Unit Owner, and the then unpaid balance of the

:"9""
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assessment shall be due upon theVﬂHEE“"gg!Eﬁ in the notice, but
not less than five (5) days after 4 Tﬂl y of the notice to the
Unit Owner, or not less than ten days after the mailing of such

notice to him by certified mail or certificate of mailing,
whichever shall first occur.

4. Accounting Records For Each Unit. The Association
shall maintain accounting for each Unit which records shall
include but not be 1limited to the record of all receipt and
expenditures and an account for each Unit designating the name
and current mailing address of the Unit Owner, the amount of each

assessment, the dates and amounts in which the assessments come
due, the amount paid upon the account and the balance due.

5. Financial Reports. Within sixty (60) days after
the end of the fiscal year the Board of Administration shall mail
or furnish by personal delivery to each Unit Owner a complete
financial report of actual receipts and expenditures Ffor the
previous twelve (12) months. The report shall show the amounts

of the receipts by accounts and receipts classifications,
including, if applicable, but not limited to, the feollowing:

(a) Cost for security;

(b) Professional and management fees and expenses;
{c) Taxes;

{d) Cost for recreation facilities;

(e) Expenses for refuse collection and utility
services;

(f) Expenses for lawn care;

(g) Cost for building maintenance and repair;
- {h) Insurance costs;

(1) Administrative and salary expenses, and

(J) General reserves, maintenance reserves and
depreciation reserves.

6. Depogitory. The depository of the Association wil}
be such banks and/or savings and loan associations as shall be
designated from time to time by the Directors and in which the
monies of the Association shall be deposited. Withdrawals of
monies from such accounts shall be only by checks signed by such
persons as are authorized by the Directors.

7. Fidelity Bonds. Fidelity bonds shall be required
by the Board of Administration from all persons handling or
responsible for Association funds. The amount of such bonds
shall be determined by the Directors. The premiums on such bonds

shall be paid by the Association.

B. Initial Working Capital Contributions. The initial
working capital contrlbutions, if any, made to the Association by
the Developer's immediate grantees, may be used by the
Association for any of its purposes, including current expenses,
and the same need not be segregated or reserved. Provided
however, during the period that the Developer guarantees to unit
owners that their assessments will not increase, Initial Working
Capital Contributions may not be used for operating expenses

9, Commencement of Assessments. The initial Board of
Administration shall have the absolute discretion to commence
assessments as of a time determined by them.

. =10~
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VIII. Parliamentary Rules. Robert's Rulegl'odf"'Order (latest

edition) shall govern the conduct of Association meetings when
not in conflict with the Declaration of Condominium, the Articles
of Incorporation, or these Bylaws.

IX. Amendment. These Bylaws may be amended by vote of a
majority of the members entitled to vote at a meeting called for
said purpose. Proposals to amend existing Bylaws shall contain
the full text of the Bylaws to be amended; new words shall be
inserted in the text underlined, and words to be deleted shall be
lined through with hyphens. However, if the proposed change is
§0 extensive that this procedure would hinder rather than assist
the understanding of the proposed amendment, it is not necessary
to use underlining and hyphens as indicators of words added or
deleted, but, instead, a notation must be ingerted immediately
preceding the proposed amendment in substantially the following
language: ™"Substantial rewording of Bylaw. See Bylaw - for
present text.™

X. Association Seal. The seal of the Association shall
have inscribed thereon the name of the corporation, the year of
its organization, and the words "non-profit" or "not-for-
profit". Said seal may be used by causing it or a facsimile
thereof to be impressed, affixed, reproduced or otherwise.

XI. Liability in Excess of Insurance Coverage. In any legal
action in which the Association may be exposeé to liability in
excess of insurance coverage protecting it and the Unit Owners,
the Association shall give notice of the exposure within a
reasonable time to all Unit Owners who may be exposed to the

liability and they shall have the right to intervene and defend.

XII. Roster of Unit Owners and Mortgagees. Each Unit 0wner‘] 'f{
shall file with the Association a copy of the deed or other<

document showing his ownership. The Association shall maintain
such information in a booklet entitled "Owners of Units". a Unit
Owner who mortgages his Unit sghall notify the Association of the!
name and address of his mortgagee and shall file a copy of the
note and mortgage with the Association. A Unit Owner who
satisfies a mortgage covering a Unit - shall also. notify the
Agssociation thereof and shall file a copy of the satisfaction of
mortgage with the Association. The Association shall maintain
such information in a booklet entitled "Mortgagees of Units".

XIII. Lease of Units. Each Unit Owner who leases his Unit,
whether or not the approval of the Association is required with
respect to such lease, shall provide the Association which such
information as the Association may reasonably require with
respect to his lessee and shall include in the lease as a
condition and term of such lease the agreement of lessee to abide
by the provisions of the Declaration of Condominium, these Bylaws
and the Rules and Regulations, as well as any other instrument
which may be binding upon Unit Owner.

XIV. Construction. Whenever the masculine singular form of
pronoun is used 1n these Bylaws, it shall be construed to mean
the masculine, feminine or neuter, singular or plural, whenever
the context so requires. Should any of the covenants herein
imposed be void or become unenforceable at law or in equity, the
remaining provisions of this instrument shall, nevertheless, be
ind remain in full force and effect.

XV. Captions. The captions herein are inserted only as a
matter of convenience and for reference, and in no way define,
limit or describe the scope of these Bylaws or the intent of any
provision hereof.

~11-
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The foregoing was adopte Lr_qav_-..t")e Bylaws of SUN BEACH
CLUB CONDOMINIUM ASSOCIATION, INC. a corporation not for profit

under the laws of the State of Florida, ai, a meeting of the Board
of Administration held on the _ day of ¢ 1984.
M. Seal)
. SECRETAR

4376c¢
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ESTIMATED ANNUAL CONDOMINIUM BUOHGET

100 URTTS

COMMON EXPFENSES FOR THE
ASSOCIATION AND CONDOMINIUM:

Administration of the Association

Maintenance

electricity for
Pool, well pumps, recreation
areas, exterior lighting,
Supplies
Repairs
Lawn Service
Pool Service
Maintenance Equipment
Common Area Real Estate Taxes
Clubhouse
Water & Sewer
Trash Removal

Management

~Rent For Recreational and
other Commonly used Facllities:

‘Taxes Upon Association Property:

Taxes Upon Leased Areas:

Insurance:

Security Provisions:

Other Expenses:

Operating Capital:

Reserves:
Reserve for Roof
Reserve for Bullding Painting
Reserve for Pavement Resurfacing

Fees Payable tn the Division

Expenses for a Unit Owner

Rent for the Unit (N.A.)

Rent for Recreational Lease (N.A.)

MONTBLY

$100.00

570.02
119.98
100.00
380.00
350.00
100.00
- 00.00
230.02

1,454.67

. 389.69
520.00

00.00
57.50
00.00
445.83
00.00
00.00

00.00

229.17
190,42
99.50

3.00

00.00
00.00

00.00

TOTAT

$.5,339,00

ANNUALLY

$1,200.00

6,840.28
1,439.80
1,200.00
4,560.00
4,200.00
1,200.00

00.00
2,760.28
17,456.00
. 4,676.24

6,239.96

00.00
690.00
00.00
5,350.00
00.00
00.00
00.00

2,750.00
2,285.00
1,194.00
36.00
go.o00
00.00

00.00

$64,077.56



SUN BEACH CLUB

ESTIMATED ANNUAL CONDOMINIUM BUDGET

PHASES 1,2,and 3

COMMON EXPENSES FOR TlE
ASSOCIATION ARD CONDOMINIUM:

Administration of the Association

Maintenance

electricity for
Pool, well pumps, recreation
areas, exterior lighting,
Supplies
Repairs
Lawn Service
Pool Service
Maintenance Equipment
Common Area Real Estate Taxes
Clubhouse
Water & Sewer
Trash Removal

Management

Rent For Recreational and
other Commonly used Facilities:

Taxes Upon Association Property:

Taxes Upon Leased Areas:

Insurance:

Security Provisions:

QOther Expenses:

Operating Capital:
Reserves:

Reserve for Roof
Reserve Cor Building Painting

Reserve for Pavement Resurfacing

Fees Payable Lo the Division

Expenses for a Unit Ownet

Rent L[or the Unit (N.A.)

Rent For Recrealtional Lease (N.A.)

TO'TAL

$

MON'CLLY

91.42

515.28
108.00
91.50
332.00
350.00
91.42
o

208.00
1257.5¢
335.80

439.60

50.0Q0

388.060
0
0
0

0

199.42
1653.75
99.50

2.00
0
0

0

ANNUALLY

$ 1097.00

6183.00
1296.00
1098.00
3985.00
4200.00
1097.00
0
2496.00
15090.00
4029.00

5275.00

600.00
0

4656.00
0
0
0

-0

2393.00
1989.00
1194.00

24.00
0
0

0

$ 4725.00

$ 56702.00



NO. OF UNITS = MONTHLY : ANNUAL

TYPE : 87 MAINTENANCEX MAINTENANCE*
Model A ( 21 units ) $ 53.70 $ 644.50
Model B ( 21 units ) $ 53.70 : $ 644.50
Model C ( 22 units ) $ 53.70 $ 644.50
Model D ( 22 units ) $ 53.70 - § 644.50

Model E {( 1 unit ) ‘ $ 53.70 $ 644,50

Each unit will have an identical percentage

interest in Comumon Expenses

4439¢



SUN BEACH CLUS CONDOMINIUM

A OQONDOMINIUM
Volusia County, Florida

ORAL REPRESENTATIONS CANNOT BE RELIED UPON AS QORRECILY STATING 'THE
REPRESENTATIONS OF THE DEVELOPER., FOR OCORRECT REPRESENTATIONS, REFERENCE
SHOULD BE MADE ‘TO THIS CONTRACT AND THE DOCUMENTS REQUIRED BY SECTION 718.503,
FLORIDA STATUTES, TO BE FURNISHED BY A DEVELOPER TO A PURCHASER OR LESSEE.

PURCHASE AGREEMENT

THIS PURCHASE AGREEMENT is made and entered into by and between DEL
PROPERTIES V, LID. ("Developer”}, a Florida Limited Partnership, duly
qualified to do business in the State of Florida, whose address for the
purposes hereof is 1015 Semoran Boulevard, Suite G, Casselberry, Florida 32707
m .

PURCHASER: : | {"Purchaser”)

RESIDENCE
ADDRESS :

CITY: STATE OR COUNTRY

TELEPHONE: HOME ' OFFICE

SOCIAL SECURITY NO.:

ADDRESS TO WHICH NOTICES SHOULD BE SENT:

In consideration of the mutual covenants and promises contained herein,
the receipt and adequacy of which are acknowledged by both Developer and
Purchaser, it is agreed as follows:

TERMS

1. Agreement to Sell and Purchase. Developer agrees &0 sell and
Purchaser agrees to purchase the following described property on the terms
and conditions stated herein and subject to all of the terms and conditions
of the Declaration of Condominiun of Sun Beach Club Condominium
("Declaration”), the Articles of Incorporation and Bylaws of the Condominium
Association ("Association") and Chapter 718, Florida Statutes (the "Act"), as
of the date of the recordation of said Declaration:

(a) Condominium Unit Building ) of Sun Beach Club
Condominium, a proposed Condominium, according to the Declaration of
Condominium thereof, to be recorded in the Public Records of Volusia County,
Florida, together with all appurtenances thereto, including an undivided
interest in the common elements of said Comdominium as set forth in said
Declaration (the "uUnit").

(b) The right to the exclusive use of one Parking Spaces which will
be assigned by Developer at closing.

{c) The personal property consists of:

Purchaser's Initial



All of the above-described property is sometimes hereinafter
collectively referred to as the "Pr_operty". ‘

2. Purchage Price. The Total Purchase Price of the Property is
3 . and shall be payable as follows:

(a} Reservation Deposit paid to date
(if any)......'................'..‘.‘..... $

(b) mPOSit paid l:hi.s dﬂte...._.-q--.-......... s

(c) Additional deposit, if any, to be
mid by XEEREEEEEE R R RN R NN $

{3) Mortgage to be obtained 3

(e) Cashier's, certified check or money order
drawn on local funds and to be deliverd at
the time of closing and delivery of deed
{subject to credits, adjustments
and prorations to the Total Purchase Price
as required by this Agreement)...iveeessee §

‘E) 'Ibtal PurChase Price nncoo-t;toonno.olno-u $

3. Financing. THIE AGREFMENT TO PURCHASE 1S5 CONTINGENT ON THE PURCHASER
BEING ABLE TO OBTAIN A MORTGAGE OR ANY OTHER FINANCING. If it is noted above,
that a portion of the Purchase Price shall be forthcoming Erom the proceeds of
an institutional Ffirst mortgage then in such event Purchaser shall make
application Ffor said mortgage within seven (7) days after the forms are
provided by Developer. If Purchaser fails to make timely application then as
concerns Purchaser this shall be deemed an all cash transaction. The amount
of such mortgage shall be as stated above. The interest rate and terms of the
mortgage shall be that prevailing among Banks and - Savings and Loan
Associations in Volusia County at time of closing. The Developer and/or
lending institution is hereby authorized to make any inquiry and investigation
as to Purchaser's character, reputation and financial responsibility. The
Developer and/or lending institution shall notify the Purchaser in writing as
to whether Purchaser has qualified for the mortgage loan. The Developer
assumes no obligation to the Purchaser and shall not be bound in any manner
whatsoever should the lending institution fail to approve the Purchaser as the
mortgagor, or otherwise fail to provide the mortgage loan. In such event, the
Developer shall have the privilege of accepting & mortgage and note on like
terms as set forth above, or providing alternate comparable mortgage financing
with another lending institution or returning all deposits herewith made. If
Purchaser has applied and qualified for a mortgage loan, Purchaser shall,
nevertheless, have the right to pay all cash upon reasonable notice to
Developer of such election prior to closing. If the Purchaser's mortgage
application is not approved, and Developer cannot or will not provide other
mortgage financing as set forth above, all monies pald by Purchaser under this
Contiact shall be refunded, without interest, and this contract shall stand
terminated.

4, Deposits.

(a) Subject to the provisions of Subparagraph (b) of this Para-
graph 4, the deposits shall be held and disbursed by Del American Realty, Inc.
{("Escrow Agent") whose ddress is 1015 Semoran Boulevard, Suite G, Casselberry,
Florida 32707, {(or a successor escrow agent qualified to act as such under
the Act) in accordance with the terms and conditions of the Escrow Agreement,
a copy of which is included in the condominium documents. By executing this
Agreement, Purchaser agreés that all deposits (including deposits made under
reservation deposit receipt agreements) shall hereafter be held under the
terms of the Escrow Agreement set forth as Exhibit "S" to the Offering
Circular. The deposits escrowed may be deposited in separate accounts or in
common escrow of trust accounts or may be commingled with other escrow
accounts held by Escrow Agent. Escrow Agent is authorized upon direction by
Developer to invest the escrowed funds in securities of the United States or
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any agency thereof or in savings or time deposits insured by an agency of the
United States. Purchaser may obtain a receipt for his deposit from Escrow
Agent upon request. All interest earned on escrowed funds ghall be payable to
Developer unless Purchaser properly terminates this Agreement in accordance
with Florida law, in which case interest earned on deposits from the date of
execution of this Purchase Agreement by Purchaser, ghall be payable to
Purchaser. In no event shall Purchaser be entitled to interest earned on
funds escrowed pursuant to a reservation deposit receipt.

(b) In 1lieu of escrowing purchaser's deposits as provided in
Subparagraph (a) of this Paragraph 4, Developer may, subject to obtaining such
approval as may be required under the Act from the Division of Florida Land
Sales and Condominiums of the Department of Business Regulation, provide other
assurances, such as, but not limited, posting a surety bond or an irrevocable
letter of credit, that such portion of the deposits as would otherwise be
required to be held in Escrow will be refunded to a purchaser upon demand if a
purchaser is entitled to such refund urder this Agreement or the Act. 1If
Developer avails itself of the provisions of this Subparagraph 4(b}, then
Developer shall be entitled to withdraw from escrow and use all or such
portion of the deposits as Developer may elect.

THIS AGREEMENT IS VOIDABLE BY PURCHASER BY DELIVERING WRIITTEN NOTICE OF
THE PURCHASER'S INTENTION TO CANCEL WITHIN 15 DAYS AFIER [HE DATE OF EXECUTIUN
OF THIS AGREEMENT BY THE PURCHASER, AND RECEIPT BY PURCHASER OF ALL LF THE
* ITEMS REQUIRED 10 BE DELIVERED T0 HIM BY THE DEVELOPER UNDER SECTION 718.503,
FLORIDA STATUTES. PURCHASER MAY EXTEND THE TIME FOR CLOSING FOR A PERIOD oF
NOT MORE THAN 15 DAYSAFTERMPUH:HASERHPBRECEIVEDALI;OF'HE I'TEMS
REQUIRED. PURCHASER'S RIGHT T0 VOID THIS AGREFMENT SHALL TERMINATE AT CLOSING.

5, Conveyance. Title to the Unit shall be good, marketable and/or
{nsurable and shall be conveyed to Purchaser by Warranty Deed, subject to the
following encumbrances:

(a) Agreements respecting utilities and conditions, restrictions,
reservations, limitations, and easements of record at the time of c¢losing.

(b) Terms and conditions of the Declaration of Condominium of Sun
Beach Club Condominium, together with all exhibits thereto, -and the other
documents, if any, referred to herein or in the Offering Circular.

(c} Taxes for the year in which this transaction is closed and
subsequent years.

(@) Any mortgage executed by Purchaser which encumbers the Unit.

(e} Liens for work done or material furnished at the request of
Purchaser. :

(f) Applicable zoning ordinances and regulations.
(g) Liens for public improvements.

6. Proof of Title and Objection to Title. An ALTA Form "A" binder
issued by a title insurer licensed to do iness in Florida in an amount
equal to the Total Purchase Price (exclusive of closing costs) shall be
delivered to Purchaser, if Purchaser so requests, at least 10 days prior to
closing. Purchaser's request for such binder shall evidence that Purchaser
elects to obtain a title policy from the title company selected by Developer.
Alternatively, Purchaser may elect, at his expense, to obtain a title binder
from a title company chosen by Purchaser. In such event, Developer will
reduce the Purchase Price by an amount equal to the cost of said title policy
computed at the minimum promulgated risk rate. Developer will not provide an
abstract to the subject property. The tender to the Purchaser of a binder
(regardless of whether such binder is issued by Developer's title company OC
Purchaser's title company) showing title in the name of Developecr, subject
only to the exceptions set forth in Paragraph 5 of this Agreement and
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the standard printed exceptions contained in an ALTA Form "A" owner's binder
shall be proof that the title to the property is good, macketable and/or
insurable. If Purchaser has elected to obtain his policy from the title
company selected by Developer, an owner's title insurance policy will be
issued by said title insurer and delivered to Purchaser within ninety (90)
days following the closing and the recording of all the documents. ILE
Purchaser is unable to obtain and/or Developer is unable to deliver an owner's
title insurance binder or policy as & result of defects in title, the
Developer shall not be obligated to cure any objections or defects in title,
but shall be afforded a reasonable time (not less than sixty days) within
which to cure any objections or defects in title. If Developet does not
timely cure such objections or defects, the Purchaser may accept title in its
then existing condition without any reduction in the Purchase Price; or the
Purchaser may terminate this Agreement and be entitled to the return of all
sums paid by Purchaser in accordance with this Agreement, in which case the
Developer shall be released and relieved of any and all further liability to
Purchaser and this Agreement ghall become null and void and of no force and
effect. The title insurance binder may show as a requirement ocr exception to
title a lien for Developer's construction loan and land loan and other liens
which shall not constitute objections to title by purchaser if the same are
discharged by Developer at or immediately following the closing, and Developer
may use the proceeds due it at closing to satisfy such mortgage or liens.

7. Closing of Transaction.

{(a) This transaction shall be closed after the issuance of a
certificate of occupancy for the Unit and recordation of the pDeclaration of
Condominium, on the date designated by Developet in a notice given by
Developer to Purchaser, which notice shall be given not less than ten (10)
days prior to the designated closing date. Developer may reschedule the
closing date at its sole discretion but will in all events give Purchaser ten
(10) days notice prior to the new closing date. At closing, Purchaser shall
pay the balance of the purchase Price due at closing and execute and deliver
all instruments required to close this transaction. Should Purchaser fail to
do all acts and execute all {nstruments necessary to close this transaction on
the designated closing date, the Developer may declare this Agreement to be in
default and proceed in accordance with Paragraph 9 below; or, at Developer's
option, designate a new closing date which may be less than ten (10) days
after the original closing date, in which event the Purchaset shall pay to the
Developer interest at the maximum legal rate (or in the event that there is
none, at the rate of 18% per annum) on the balance of the Purchase Price of
the Unit due at closing from the originally designated date of closing to amd
including the date of cloging as subsequently determined by Developer.
Although the estimated date of completion is set forth in the Offering
Circular, Purchaser may be required to close before or after such date in
accordance with the provisions of this Paragraph.

(b) The closing shall be held at the Developer's office or such
other location as Developer may designate.

{c) The Purchaser agrees that, whenever he is called upon to do so,
he shall execute all instruments as are required by Developer to implement
this Agreement and consummate this transaction.

{d) The payment by Purchaser at closing as set forth in Subparagraph
2{e) above shall be paid by cashier's check drawn upon a bank located in
Ocange or Volusia County, Florida. All references in this Agreement to "cash"
shall be deemed to require payment by cashier's check as herein provided.

(e) The Purchaser shall pay the following expenses at closing:

(1) The Association assessment against the Unit for Common
Expenses, prorated from the date of closing to the first day of the next
succeeding assessment period. : o

(2) Initial contribution to the Association in an amount equal
to two (2) month's maintenance.
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(3) Insurance then in existence, ad valorem taxes, "and any
other pro-ratable items will be prorated as of the date of closing for the
Purchaser's Unit. :

(4) Attorneys' fees for any ati:ormy retained by Purchaser.
{f) Developer shall pay the following expenses:

: (L) The cost of the owner's title insurance binder and the
owner's title insurance policy issued in accordance with Paragraph 6 above
unless Purchaser elects to obtain at his expense title insurance from a title
campany chosen by Purchaser.

(2) Recordation of mortgage releases and of the Warranty Deed.
(3) Documentary stamps to be affixed to the Warranty Deed.

(4) In the event Purchaser utilizes the mortgagee selected by
Developer then in such event all mortgage closing costs, if applicable, of any
nortgage obtained by the Purchaser to finance the purchase of a Unic,
including, but not limited to, prepayments, escrows, mortgage points, lender's
attorneys' fees, credit report costs, recording costs, intangible tax and
documentary stamp tax on the mortgage and note, and the cost of an abstract
and mortgagee title insurance 1if required by the lender. In the event
Purchaser selects his own mortgagee the Developer will not pay an equivalent
amount of any of the foregoing cost.

{g) Real estate taxes and other expenses and revenues of said
property shall be prorated as of the closing date. Taxes shall be prorated
based upon the taxes for the year in which the transaction is closed less the
maximun discount allowed by law if the amount of the taxes for that year is
known on the date of closing. If the taxes for the year this transaction ' is
closed are not known and the condominjum was separately taxed in the year
prior to the year the transaction closes, taxes shall be prorated based upon
the prior year's tax less the maximum discount allowed by law. If the taxes
are not known for the year in which this transaction is closed and the
condominium Unit was not separately taxed in the previous year the taxes shall
be prorated upon the taxes becoming known and the tax bill or a copy thereof
being delivered to each party (rather than at the closing). Purchaser shall
pay the tax and Developer shall reimburse the Purchaser for its prorata share
(which is to be calculated based on the amount of taxes payable after givirg
effect to the maximum discount allowed by law) wichin thircty. (30) days of
Purchaser's demand for such reimbursement. This provision pertaining to the
proration of taxes shall survive the closing.

{(h) Certified liens for public improvements, if any, shall be paid
by Developer.

(1) Pending liens for public improvements, if any, shall be assumed
by Purchaser. : :

8. Obligations of Developer and Purchaser.

(a) Developer may make modifications to Developer's plans and
specifications, and substitute materials, equipment and fixtures of
substantially equal or better quality. Purchaser agrees to close on the Unit
herein described in compliance with the terms of this Agreement with such
modifications and changes as herein permitted and with such shading and
gradations in color and texture as may vary from samples, models or color
charts of interior portions of the Unit including, without limiting the
generality of the foregoing, cabinets, tile, mica and the like. If Developer
makes any modifications or substitutions which have a material and adverse
effect on the value of the Unit, Purchaser will be given fifteen (15) days
from the notice of such modification in which he may elect to cancel the
contract and obtain a refund of his deposit. If Purchaser does not elect to
cancel the contract within such fifteen (15) day period, Purchaser will be
required to close on the Unit in accordance with the terms hereof, notwith-
standing the modification or substitution thereto. Developer shall furnish the
Purchaser with a copy of any and all amendmencs to documents. Developer shall
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have complete d

iscretion in Einishing details, landscaping, amenities and

beautification of the Condominium Property and Developer may exercise such
discretion without impediment. If Developer offers Purchaser a choice of
colors on any item in the Unit, purchaser must select color within 15 days of
being asked to do so. Failure by Putchaser to make such choice within said 15

days shall mean

Developer may select colors for Purchaser. Nothing herein

contained shall require Developer to offer a choice of color on any item.

(b) The acceptance by Purchaser of the Warranty Deed to the Unit
together with the other instruments of conveyance, if any, shall be deemed
full performance on the part of the Developer of all its agreements,
obligations and representations as get forth herein, except as to matters or
things reduced to a specific written obligation in said Warranty Deed and in
the other closing documents. Developer shall have the right to require such

an acceptance by

Purchaser on the face of the Deed or by separate instrument.

{c) Except for the warranties contained in the deed of conveyance
and the warranties required by the Act as the same is in effect on the date of

this Agreement

{but not including any warranties which may be provided in

future amendments to the Act), NO WARRANTIES, GUARANTEES, OR  PROMISES,
EXPRESS OR IMPLIED, OF ANY TYPE INCLUDING, WITHOUT LIMITATION, ANY WARRANTY OF

FIMNESS FOR A  PARTICULAR PURPCSE,  HABITABILILIY OR

BY OR IN COONNECTION WITH, PERTAINING TO OR RELATING TO ANY ARPICLE,
IMPROVEMENT, .COMPONENT OR OrHER ITEM OF PROPERTY, WHETHER 5SUCH TITEM IS
WARRANTED OR NOT. The Purchaser hereby acknowledges that he has personally
reviewed the Offering Circular for Sun Beach Club Condominium and Found both
the Property and Sun Beach Club Condominium as described therein acceptable
and suitable for his purposes; that he has relied upon his own judgment in
making such determinations; and that there were no warranties, guarantees or
promisec, expressed or implied, with respect to the Property or Sun Beach Club

Condominium by

any of the agents, employses of representatives of the

Developer or any independent contractor of the Developer except those which
have been specifically set forth in this Agreement and the Offering Circulac
for Hidden Cree Condominiums together with all exhibits thereto. It is

eed and understood that verbal promises and representations
and that any promises or understandings not specifically

described in this Agreement are hereby expressly disclaimed.

{d) Purchaser covenants and agrees to abide by and comply with all
of the terms, provisions and conditions of this Agreement, the Declaration and

all exhibits the
of the Deed.

(e} At

reto, which covenant and agreement shall survive the delivery

closing, Developer shall déliver any assignment of the

parking space to be assigned to Purchaser pursuant to this Agreement. Such

parking space wi
of the Limited
instrument by wh

11 not be conveyed to Purchaser but will constitute a portion
Common Elements of Sun Beach Club Condominium and the
ich the Purchaser's use of such parking spaces is established

shall not be recorded among the Public Records of Volusia County, Florida.

9. pefault by Purchager. If purchaser fails to perform any of the
covenants and obligations made by him or any of the terms and provisions of
this Agreement required by him to be performed or fails to execute and deliver
any instrument required by Developer or otherwise fails to comply with any of

the requirements

on the part of the Purchaser to be performed hereunder; the

DEVELOPER MAY DECLARE THIS AGREEMENT TERMINATED AND RETAIN ALL MONIES PAID
}EREUNDERASLIQUIDATEDANDAGREEDUPCNDMAGEBSIMETHEWOF ACIUAL
DAMAGES IS INCAPABLE OF ASCERTAINMENT. THIS PROVISION BAS BEEN SPECIFICALLY

THE PARTIES BECAUSE A DEFAULT ON THE PART OF THE PURCHASER

OF INCREASED COSTS, EXPENSES AND FEES HAVING BEEN INCURRED BY DEVELOPER AND BY

PURCHASERS .
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10. Default by Developer. If Developer fails to complete the Unit {(for
purposes hereok, a Unit 1s complete when it is ready for occupancy with all
necessary and customary utilities available) within two (2) years from the
date this Agreement is signed by Purchaser, Developer shall be in default
under this Agreement unless performance by Developer is hindered or delayed by
circumstances and conditions ‘beyond Developer's control which render
performance inpossible as recognized under Florida law including, witnout
limiting the generality of the foregoing, the unavailability of materials at
reasonable cost due to material shortages and Acts of God. In such case,

. Purchaser may elect to receive either a refund of his deposit, together with

interest earned thereon, if any, or to bring an action against Leveloper for
specific performance. DEVELOPER SHALL NOT BE LIABLE FOR MONETARY DAMAGES TO
PURCHASER AS A RESULT OF DEVELOPER'S FALLURE FUR ANY REASON INCLUDING REASONS
WITHIN DEVELOPER'S OCONTROL TO CLOSE PURSUANT TO THE TERMS OF THIS AGREEMENT.
DEVELOPER SHALL RETURN TO PURCHASER THE DEPOSITS OR SUMS PALD TO DEVELOPER
TOGETHER WITH INTEREST THEREON ONLY IF PURCHASER WAIVES IN WRITING HIS RIGHT
TO BRING AN ACTION FOR SPECIFIC PERFORMANCE.

11. Occupancy of Unit and Inspection.

(a) The Unit has not been previously occupied. The estimated date
for completion of the Unit is , but in any event, the Unit shall be
completed (for purposes hereof, a Unit is compiete when it is ready for
occupancy with all necessary and customary utilities available) within two (2}
‘years from the date this Agreement is signed by Purchaser except as such
period may be extended by delays due to circumstances beyond Developer's
control making performance impossible, as these are recognized by Florida law,
including, without 1limiting ‘the generality of the foregoing, the
unavailability of materials at reasonable cost due to material shortages and
Acts of God. Developer shall make the Unit available for closing and
occupancy promptly upon completion of the Unit.

{b) Prior to the closing of this transaction, Purchaser, in the
presence of a representative of Developer, shall inspect his Unit, the
building in which the Unit is located, the appurtenances and other condominium
property with the exception of the other Units. Purchaser, at the time of
inspection, shall present to Developer's representative a written, signed and
acknowledged list of all defects in workmanship and/or materials which pectain
" to Purchaser's Unit. If such defects constitute defects in workmanship and/ot
material under the standards for the quality of _construction prevalent in
Volusia County, Florida, Developer will remedy the defects at its sole cost
and expense and will do so within a reasonable period of time, taking into
consideration the work, development and construction at 5Sun Beach Club
Condominium and the availability of workimen. The defects enumerated on such
list shall not constitute grounds for the adjournment of the closing by
purchaser nor for the imposition of any condition to closing upon Developer.
The Purchaser's failure to inspect the Unit shall not cause any delay in the
closing. No escrows or holdback of closing funds shall be permitted.

(¢) The model condominium Units and common elements which may be
shown in sales brochures, renderings or other advertising materials or which
may be displayed may contain certain items for demonstration purposes that are
not included in the Condominium Parcel, including, but not limited to, model
furniture and accessories, and office equipment and furniture.

12. The Condominium Association. Purchaset acknowledges this to be a
subscription to membership in the Association and specifically authorizes the
first Board of Administrators of the Association to enter into such agreements
and to take such actions as it in its sole discretion deems necessary to
fulfill the purposes of the condominium community. Purchaser is required
under the terms of this Agreement to make an initial contribution to the
capital of the Association in an amount equal to two {2) months maintenance.
Said initial contribution may be expended by the Association for any purpose
including, but not 1limited to, payment of current common exXpenses,
reimbursement to the Developer of any sums expended by the Developer on behalf
of the Association such as utility deposits and the like, purchase of office
equipment and other equipment deemed necessary for the operation and
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maintenance of the common elements and funding of the reserve for replacement
and contingencies.

13. Further Assurances. Developer and Purchaser will, whenever and as
often as they shall be requested to do so by the other, execute, acknowledge
and deliver or cause to be executed, acknowledged and delivered any and all
conveyances, assignments and all such further instruments and documents as may
be necessary in order to complete all conveyances, transfers and sales herein
provided and to do any and all other acts and to execute, acknowledge and
deliver any and all other documents §0 requested or as are necessary in order
to carry out the intent and purposes of this Agreement.

14. Binding Effect and Assignments.

{a) This Agreement and the terms and provisions hereof shall be
binding upon the heirs, personal representatives, successors and assigns of
the parties hereto. -

(b) Developer may transfer or assign at any time or times the rights
and obligations it has under this Agreement, in which event such transferee
and assignee shall be substituted in place of the Developoer under this
Agreement and it shall be entitled to the benefits of and may enforce
Purchaser's covenants, representations and warranties hereunder. On any such
assignment by Developer, the Developer's lisbility and obligations hereunder
‘or under any instruments, documents or agreements made pursuant hereto shall
be binding on such transferee and Developer shall be relieved of all liability
hereunder. '

(c) THIS AGREEMENT, AND PURCHASER'S INTEREST HEREIN, MAY NOT BE
SOLD, ASSIGNED OR TRANSFERRED BY PURCHASER. The transfer of the legal or
veneficial interest in or to a corporation, trust or other entity which is the
beneficiary of this Purchase Agreement shall be an assignment of the interest
of the Purchaser.

15. Miscellaneous.

(a) Purchaser herein specifically grants authority to the Developer,
to file and place among the Public Records of Volusia County, Florida, prior
to closing all documents required to be filed by Florida Statutes in order to
legally create and maintain the existence of this Condominium and Condominium
Association, including, but not limited to, the Declaration of Condominium,
the Articles of Incorporation and Bylaws of the Condominium Association.
purchaser walives any rights which it may have as a result of the execution of
this Agreement to approve or disapprove any plats, plans or other documents to
be submitted by Developer to any governmental authority exercising
jurisdiction over Sun Beach Club Condominium.

_ (b) Until such time as all of the Condominium Units are sold, the
Developer reserves the right to make such use of the common elements of the
Condominium and the recreational facilities as is necessary for its sales
program., Such use, however, shall not unreasonably interfere with the
enjoyment of said property by the Unit Owners.

(c) Safety and insurance requirements require that Purchaser may not
have access or entry to the Unit or Condominium project during construction
and prior to the closing of the transaction, nor may Purchaser store any of
his possessions in or about the Unit or the Condominium Property prior to the
closing of the transaction without the express consent of the Developer. In
no event shall Purchaser hire or employ any person, firm or corporation to do
any work in or on the Unit while said Unit is under construction until after
closing of title and the transfer of possession of the Unit to the Purchaser.
pPurchaser further acknowledges that it has reviewed the condominium documents
and the restrictions therein regarding improvements, changes, alterations ax
exterior decoration of the Unit and agrees to abide by such restrictions.
This provision shall survive the closing.

(d) All rights of Purchaser under this Agreement are subordinate and
inferior to any mortgage placed on the property by Developer.

Purchaser's Initial



{(e) Developer reserves the right to amend the condominiuvm documents
without prior notice to or consent from Purchaser. All such amendments ghall
be delivered to Purchaser prior to closing.

16. Return_ of Documents. If this Agreement is cancelled for any reason
Purchaser agrees to promptly return to Developer all of the condominium
documents in the same condition as when received by Purchaser, reasonable wear
and tear excepted. If Purchaser fails to promptly return such documents,
Purchaser agrees to pay Developer SEVENTY~FIVE DOLLARS ($75.00) to defray
Developer's cost in preparation and printing such documents, which amount may
be withheld from any deposits paid by Purchaser pursuant to this Agreement.

This provision shall not prevent Purchaser from obtain the immediate return
oF their deposit plus mﬁterest thereon.

17. Extras. Purchaser shall order extras pursuant to a separate written
agreement, pPurchaser shall pay for the extras in full simultaneously with the
placement of the order. Developer may use the monies paid by Purchaser to pay
for the extras and/or for construction purposes in order to provide Purchaser
with the items ordered. 1In the event of default by Purchaser hereunder,
Developer may retain, in addition to the deposits as provided in Paragraph 9

hereof, such monies as were paid for “extras" if Developer has incurred the
expense therefor. _

18, Notice. All notices to be given hereunder shall be given in writing
by registered or certified mail, postage prepajd, with a return receipt
requested (unless sent outside of the United States, in which event written
notices may be sent by regular air mail) to the addresses set forth on the
first page of this Agreement and shall be effective as of the date on which
said notice is mailed except that a notice of change of address is effective
when it is received. '

19, Time of Essence. Time shall be of the essence of thisl Agreement.

20. Risk of Loss. If the improvements are damaged by fire or other
casualty before the delivery of the Warranty Deed and can be restored to
substantially the same condition within a period of one hundred eighty (180)
days thereafter, the Developer shall have the option to restore the
improvements and the closing date hereunder shall be extended for a similar
period, if necessary. If Developer fails to restore said damage within said
one hindred eighty (180) days, then Purchaser shall be entitled to receive the
return of all deposits made hereunder and all parties shall be released of any
and all obligations and liabilities as a result of this Agreement. '

21, Recording of this Agreement. Developer and Purchaser agree that
neither 8 Agreement nor any short-term summary hereof shall be recorded in
the Public Records of Volusia County, Florida, unless both parties mutually
agree, in writing, to the contrary.

22, Governing Law. This Agreement shall be governed by the laws of the
State of Florida.

23. Attorneys' Fees. In the event either party hereto shall institute
legal proceedings in connection with, or for the enforcement of, this
Agreement, the prevailing party shall be entitled to recover its costs of
suit, including reasonable attorneys' fees, at both trial and appellate levels.

24. Entire Agreement. This 2greement contains the entire agreement
between the parties hereto. No promise, representation, warranty or covenant
not included in thie Agreement has been or is being relied on by either
pacty. Each party has relied on its own exanination of this Agreement and the
provisions hereof, and the counsel of its own advisers, and the warranties,
representations and covenants expressly contained in the Agreement itself.
The failure or refusal of either party to inspect the Agreement or other
documents, or the failure to obtain legal or other advice relevant to this
transaction, constitutes a waiver of any objections, contention or claim that
might have been based on such reading, inspection or advice. No modification
or amendment to this Agreement shall be of any force or effect unless in
writing and executed by the Purchaser and the Developer.

Purchaser's Initial ______



25. Severabilit_:%. If any provision of this Agreement is invalid or

unenforceable as against any person, the remainder of this Agreement and the
applicability of such provision to other persons or circumstances shall not be
affected thereby. Each provision of this Agreement except as otherwise herein
provided shall be valid and enforced to the fullest extent permitted by law.

26. Brokers. Except for the broker or salesman whose name is set forth

at the foot of this Agreement as *purchaser's Broker”, Purchaser warrants and
respresents that no real estate broker and/or salesman and other than
Developer's gales personnel is involved in this purchase and sale, and agrees
to indemify and save harmless the Developer against all claims of any real
estate broker and/or salesman regarding this transaction. .

27. Insulation.

FIC Disclosure Requirements With Respect
to The Insulation of the Condominium Unit

Insulation will be installed in each condominium unit at Sun Beach Club
Corndominium as follows:

{a) Exterior walls will be insulated with kroft batts to a thickness of

{b)
(e}

(d)
(e)

(£)

3.5 inches which, according to the manufacturer will yield an R-value
of 11. '

Interior walls will not be 1nsulgl:ed and I_:herefore will have zero R-value.

Ceilings in all areas will be {nsulated with blown mineral wool to a
thickness of 6 inches which, according to the manufacturer will yield
an R-value of19. :

Walls will be frame construction and will be insulated with kraft
faced batts. '

All common party walis shall receive unfaced batts on both sides to
a thickness of 3.5 inches, according to the manufacturer will yield

an R-value of R-ll.
All floors between units shall receive R~11l 3.5 inch batts stapled

in between floors.
IN WITNESS WHEREOF, THE PARTIES HAVE DULY EXECUTED THIS AGREEMENT

ON THE DATE SET FORTH. :

SIGNED,SEALED AND DELIVERED THIS AGREEMENT SHALL BE BINDING ON
IN THE PRESENCE OF: DEVELOPER ONLY WHEN EXECUTED BY
. " ANY ONE OF THE FOLLOAING PERSONS:

Chr igtopher DelGuidice -
Fr DelGuidice

. Pamela A. Ryan

DEL Pmmlm V‘: Lma'
a Florida Limited
Par tnership;

BEACH ¢ INC.,
General Partner

By:

‘Witnesses as to Developer) ' Authorized Agent

Date of Execution:

Purchaser's Initial



PURCHASER:

(Seal)

(Witnesses as to Purchaser)

(Seal)

(Witnesses as to Pq:chaser)
Date of Execution:

MYMJJIFICATICNORWKJMPMMAGEOFMABOVE
PURCHASE AGREEMENT OR ANY ADDITIONAL PROVISIONS TO THIS PURCHASE AGREEMENT
SMMBEWIDAWWWUESINWRITWGANDSIQ@BYWM
PURCHASER AND THE MANAGING PARINER OF THE DEVELOPER.

(Sales Representative):

i (Purchaser's Broker):

Purchaser's Initial
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ESCROW AGREEMENT

THIS AGREEMENT is made by and between DEL AMERICAN REALTY,
INC. a Florida corporation, with an office at 1015 Semoran
Boulevard, Suite I, Casselberry, Florida 32707, hereinafter
referred to as "Escrow Agent”, and DEL PROPERTIES V, LTD., a
Florida Limited Partnership, qualified to do business in the
State of Plorida and having an office at 1015 Semoran
Boulevard, Suite G, Casselberry, Florida 32707, hereinafter
referred to as "Developer.” '

WITNESSETH

WHEREAS, Developer proposes to construct and develop a .

condominium project to be known as SUN BEACH CLUB CONDOMINIUM
in Volusia County, Florida (the "Condominium®™); and

WHEREAS, Developer intends to enter into Reservation
Receipts and Contracts for the sale and purchase of units in
the Condominium, ("Contracts"); and

WHEREAS, Developer desires to make arrangements to escrow a
portion of the deposit on each Reservation Receipt and Contract
for the sale and purchase of a unit in the Condominium in
accordance with the provisions of Section 718.202 of the
Florida Condominium Act; and

WHEREAS, Escrow Agent is desirous of acting as such on
behalf of Developer and in connection therewith has consented
to hold all deposits 1t receives pursuant to the terms and
provisions hereof;

NOW, THEREFORE, in consideration of the premises the
covenants herein contained, ten dollars and other good and
valuable consideration, receipt of which is hereby
acknowledged, the Escrow Agent and the Developer agree as
follows:

1. From time to time, Developer will deliver checks.
payable to Del American Realty, Inc., a Florida corporation,
Escrow Agent, which will represent deposits on Contracts or
Reservation Receipts, together with the following: {a} a copy
of the executed Contract or Reservation Receipts and (b) an
executed "Notice of Escrow Deposit™ in the form of Exhibit "A"
attached to this Agreement. The Escrow Agent must provide
receipt of the deposit on Exhibit "A" as indicated.

2. Escrow Agent shall hold the prospective Purchaser's
deposit(s) under a Reservation Receipt and shall refund the
gsame immediately and without gqualification in full to the
Purchaser upon Purchaser's request to either the Escrow Agent
or Developer, A Reservation Deposit shall not be released
directly to the Developer except as a down payment on the
purchase price simultaneously with or subsequent to the
execution of a Purchase Agreement. Upon execution of a
Purchase Agreement, any funds paid by the Purchaser as a
deposit to reserve the unit pursuant to a Reservation Agreement
shall cease to be subject to the provisions of this paragraph 2
and shall be subject to the provisions of paragraph 3.

3. Escrow Agent shall disburse the Purchaser's deposit
escrowed under a Contract for sale and purchase plus all
interest earned thereon in accordance with the following:



{a) To the Purchaser as soon as possible but in any
event within thirty (30) days after receipt of either (i) the
Developer's written <certification that the Purchaser has
properly terminated his Contract or (ii) a letter from
‘Purchaser requesting return of the deposit and enclosing a copy
of the executed Contract or condominium document receipt
evidencing that the demand for return of the deposit is made
within fifteen (15) days of execution of the Contract or o
delivery of the condominium documents;

{(b) To the Developer upon receipt of a written
request from Developer for funds on deposit which are in excess
of ten percent (10%) of the purchase price of the unit covered
by the pertinent Purchase Agreement, provided such agreement
contains a clause permitting the use by Developer of funds in
excess of ten percent (10%) of the purchase price. o funds
shall be released to Developer pursuant to this provision
within fifteen (15) days of the date of the Contract. Any
funds in escrow not disbursed pursuant to this provision shall
be disbursed as otherwise provided in this paragraph 3.

(c) To the Developer within thirty (30) days after

~ the receipt of the Developer's written certification that the

Purchaser's Contract has been terminated by reason of said

Purchaser's failure to cure a default in performance of

Purchaser's obligations thereunder together with a copy of
Developer's notice of default to Purchaser.

(d) To the Developer at closing.

{(e) If for any reason the deposit of a Purchaser plus
interest thereon has not been previously disbursed in
accordance with the provisions of 3(a), 3(b), 3(c) and 3{(d)
above, the same shall be disbursed to the Developer upon
receipt from the Developer of a closing statement or other
verification signed by ' the Purchaser, or his attorney or
authorized agent, reflecting that the transaction for the sale
and purchase of the subject condominium unit has been closed
and consummated; provided, however, that Escrow Agent shall not
be obligated to make any disbursement under this subparagraph
3(e} if prior to the disbursement the Escrow Agent receives
from Purchaser written notice of a dispute between the
Purchaser and the Developer, and Escrow Agent may then proceed.
in accordance with other provisions of this Agreement.

() The Escrow Agent shall at any time make
distribution of the Purchaser's deposit upon written direction
duly executed by the Developer and Purchaser.

(g) I1f Developer provides purchasers, in accordance
with the provisions of Florida Statute Section 718,202 and the
Contract, with other assurances, such as, but not limited to, a
surety bond or an irrevocable letter of credit, that such
portion of the deposits as would otherwise be reguired to be
neld in escrow under the Act will be refunded to purchasers
upon demand if a purchaser is entitled to such refund under the
Contract or under the Condominium Act, and Developer provides
Escrow Agent with evidence of same and with evidence that same
has been approved by the Division of Florida Land Sales and
Condominiume of the Department of Business Regulation, then
Escrow Agent shall release the monies in escrow to the
Developer upon his request therefor.

4. The Escrow Agent shall invest the deposits as directed

in writing by the Developer from time to time in securities of
the United States or any agency thereof or in savings or time



deposits in institutions insured by an agency of the United
States. The funds in escrow may be deposited in separate
accounts or a common escrow or trust accounts handled by Escrow
Agent provided Escrow Agent keeps accurate records of all funds,
deposited hereunder on a per Unit basis. The Escrow Agent is’
hereby released from any liability which may result from the
manner in which the deposits are invested or from the failure
of any institution in which Developer directs that such savings
or time deposits be invested. Escrow Agent shall be entitled
to retain in its common escrow or trust account funds in such
amount as it deems necessary to cover refund requirements prior
to maturity of the investments.

5. The Escrow Agent may act in reliance upon any writing
or instrument or signature which it, 1n good faith, believes to
be genuine, may assume the validity and accuracy of any
statements or agssertion contained in such writing or
instrument; and may assume that any person purporting to give
any writing, notice, advice or instruction in connection with
the provisions hereof has been duly authorized to do so. The
Escrow Agent shall not be liable in any manner for the
sufficiency or correctness as to form, manner ot execution, or
validity of any written instructions delivered to it, nor as to
the identity, authority, or rights of any petson executing the
same. The duties of the Escrow Agent shall be limited to
compliance with the written terms of this Agreement or to
disbursements of the deposits in accordance with the written
instructions described above. The Escrow Agent undertakes to
perform only such duties as are expressly set forth herein, and
no implied duties or obligations shall be tead into this
Agreement against the Escrow Agent. Upon the Escrow Agent's
disbursing the deposit of a Purchaser in accordance with the
provisions hereof, the escrow shall terminate as regards said
Purchager's deposit, and Escrow Agent shall thereafter be
released of all liability hereunder in connection therewith.

: 6. The Escrow Agent may consult with counsel of its own

choice and shall have full  and complete authorization and
protection for any action taken or suffered by it hereunder in
good faith and in accordance with the opinion of such counsel.
The Escrow Agent shall otherwise not be liable for any mistakes
of fact or error or judgment, or any acts or omissions of any
kind unless caused by its willful misconduct or gross
negligence, and Developer agrees to indemnify and hold the
Escrow Agent harmless from any claims, demands, causes of
action, liability, damages, judgments, including the costs of
defending any action against it together with any reasonable
attorneys' fees incurred therewith, in connection with the
Escrow Agent's undertaking pursuant to the terms and conditions
of this Escrow Agreement, unless such act or omission is a
result of the willful misconduct or gross negligence of the
Escrow Agent. Escrow Agent shall not be liable for 1loss or
impairment of any escrowed funds in the course of cgollection or
while on deposit with a bank, due to bank failure, insolvency
or suspension.

7. In the event of disagreement about . the interpretation
of this Agreement, or about the rights and obligations, or the
propriety, of any action contemplated by the Escrow Agent
hereunder, Escrow Agent may., at its sole discretion, file an
action in interpleader to resolve the said disagreement.
Escrow Agent shall be indemnified by Developer for all costs,
including reasonable attorneys' fees, in connection with the,
aforesaid interpleader action. - ‘



8. The Escrow Agent may resign at any time upon the
giving of thirty (30) days written notice to the Developer. If
a successor Escrow Agent is not appointed within thirty (30)
days after notice of resignation, the Escrow Agent may petition
any court of competent jurisdiction to name a successor Escrow
Agent and the Escrow Agent herein shall be fully relieved of
all liability under this Agreement to any and all parties, upon
the transfer of the escrow deposits to the Successor Escrow
Agent either designated by the Developer or appointed by the
court.

9. This Agreement shall be construed and enforced
according to the laws of the State of Florida. :

10. This Agreement represents the entire agreement between
the parties with respect to the subject matter hereof and shall
be binding upon the parties, their respective successors and
assigns. :

11. Developer may terminate this Agreement by giving
Escrow Agent thirty (30) days written notice of its election to
terminate Escrow Agent's services hereunder. This Agreement
shall terminate on the 30th day following either the notice of
resignation of Escrow Agent pursuant to paragraph 8 hereof or
the notice of termination of this Agreement by Developer
pursuant to this paragraph. Developer shall name a Successor
Escrow Agent no later than seven (7) days prior to the
effective date of termination. Upon transfer of the deposits
hereunder to the Successor Escrow Agent, Escrow Agent shall be
relieved of all further liability under this Agreement.

12. The Escrow Agent will be compensated for its services
hereunder in accordance with a separate letter agreement.

IN WITNESS WH F, the, parties have executed this
Agreement on this day of _(_2“ quﬂf , 1984.

(CORPORATE SEAL) DEVELOPER

DEL PROPERTIES V, LTD.,
a Florida Limited Partnership

By BEACH , INC.,
General Partner

iER DELGUIDICE
President

ESCROW AGENT
DEL AMERICAN REALTY, INC.
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BOOK PAGE
VOLUSIA 2 3UNTY
FLORILA
EXHIBIT "AY

That certain fifty foot road right of way known as Pennsylvania
Avenue and reflected on the plat of Atlantic Heights Subdivision,
according to the Plat thereof as recorded in Map Book 6, Page
171, of the Public¢ Records of volusia County, Florida, and

more particularly described as being:

(1)

(ii)

(iii)

(iv)

South of the dedicated right of way of First
Avenue. .

North of the dedicated right of way of Second
Avenue.

West of Block 12 of Atlantic Heights Subdivision,
according to the plat thereof as recorded in

Map Book 6 at Page 171, of the Public Records

of Volusia County, Florida.

Bast of Block 14 of Atlantic Heights Subdivision,
according to the plat thereof as recorded in

Map Book 6 at Page 171, of the Public Records

of Volusia County, Florida.
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