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Health Licensing Boards in Minnesota

ÅMinnesota Board of Barber Examiners

ÅMinnesota Board of Behavioral Health 
Examiners

ÅMinnesota Board of Chiropractic 
Examiners

ÅMinnesota Board of Cosmetologist 
Examiners

ÅMinnesota Board of Dentistry

ÅMinnesota Board of Dietetics and 
Nutrition Practice

ÅEmergency Medical Services 
Regulatory Board (EMSRB)

ÅHealth Professionals Service Program 
(HSSP)

ÅMinnesota Board of Marriage and 
Family Therapy

ÅMinnesota Board of Medical Practice

ÅMinnesota Board of Nursing

ÅMinnesota Board of Examiners for 
Nursing Home Administrators
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IŜŀƭǘƘ [ƛŎŜƴǎƛƴƎ .ƻŀǊŘǎ ƛƴ aƛƴƴŜǎƻǘŀΣ /ƻƴǘΩŘ

ÅMinnesota Board of Optometry

ÅMinnesota Board of Pharmacy

ÅMinnesota State Board of Physical 
Therapy

ÅMinnesota Board of Podiatric Medicine

ÅMinnesota Board of Psychology

ÅMinnesota Board of Social Work

ÅMinnesota Board of Veterinary Medicine
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Other Professional Licensing Boards in Minnesota

ÅMinnesota Board of Architecture, Engineering, Land Surveying, Landscape Architecture, Geo-science, 
and Interior Design

ÅMinnesota Board of Private Detectives and Protective Agent Services

ÅMinnesota State Board of Accountancy

ÅLawyers Professional Responsibility Board

ÅMinnesota Professional Education Licensing and Standards Board (formerly Minnesota Board of 
Teaching)

ÅMinnesota State Board of Assessors

ÅMinnesota Department of Commerce (Insurance)
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Professional Licensing Board 
Challenged at U.S. Supreme Court

ÅNorth Carolina State Board of Dental Examiners v. FTC, 135 S. Ct. 1101 
(2015)

ÅNot likely to be an issue in Minnesota
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Advocacy Before the Minnesota Board of Medical Practice

ÅThe Complaint Review Process

ÅPotential Forms of Discipline

ÅStrategies to Achieve the Best Outcome for your Client
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Minnesota Medical Practice Act
ÅChapter 147 of Minnesota Statutes

ÅAmended in 2017

Åhttps://trepanierlaw.com/minnesota-amends-its-medical-practice-
act/
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Minnesota Board of Medical Practice
Å16 members appointed by the governor for four-year terms
Å10 must be licensed to practice medicine in Minnesota
Å1 or more must hold a doctor of osteopathy degree
Å5 must be public (non-physician) members. 

ÅApproximately 30 full-time employees on staff

ÅMedical experts working on a contract basis 

Å¢ƘŜ .ƻŀǊŘ ƛǎ ǊŜǇǊŜǎŜƴǘŜŘ ōȅ ŀǘǘƻǊƴŜȅǎ ŦǊƻƳ ǘƘŜ aƛƴƴŜǎƻǘŀ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ 
Office

Å¢ƘŜ .ƻŀǊŘΩǎ ƻŦŦƛŎŜǎ ŀǊŜ ƭƻŎŀǘŜŘ ƻƴ ǘƘŜ ŦƛŦǘƘ ŦƭƻƻǊ ƻŦ ¦ƴƛǾŜǊǎƛǘȅ tŀǊƪ tƭŀȊŀ ŀǘ нунф 
University Avenue SE, Minneapolis, MN 55414.
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Minnesota Board of Medical Practice
ÅIssues licenses to qualified physicians to practice medicine in Minnesota 

ÅDisciplines physicians and other professionals licensed under its jurisdiction

ÅIn addition to physicians, the Board regulates: 
Åacupuncturists
Åathletic trainers
Ågenetic counselors
Ånaturopathic doctors 
Åphysician assistants 
Årespiratory therapists 
Åtraditional midwives 
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Sources of Complaints
ÅAverage of about 800 - 900 complaints each year

ÅMost originate from patients or family members of patients

ÅMay also come from employers, health care providers and medical 
institutions who are obligated to report information that might indicate a 
basis for disciplinary action

ÅPhysicians are obligated to self-report information that could lead to 
disciplinary action 

ÅIn some cases, other physicians report colleagues to the Board

ÅPharmacists are also a source of complaints about prescribing practices
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{ƻǳǊŎŜǎ ƻŦ /ƻƳǇƭŀƛƴǘǎ ό/ƻƴǘΩŘύ
ÅComplaints are anonymous and confidential unless the patient provides a release

ÅThose complaining have statutory protection against claims of defamation

ÅAny settlement or verdict from a claim of medical malpractice must be reported to the Board

ÅNote: most reports of medical malpractice settlements do not result in discipline by the 
Board, but some do 

ÅIf another state imposes discipline on a Minnesota licensee, that discipline must be reported 
to the Board

ÅThe Board may take further action
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Types of Complaints
ÅCommon grounds for discipline:

(1) inability to practice medicine with reasonable skill and safety to patients, 
including issues related to chemical dependency, physical or mental incapacity, or 
incompetence; 
(2) concerns about prescribing or over-ǇǊŜǎŎǊƛōƛƴƎΣ ƻŦǘŜƴΣ ƛƴ ǘƻŘŀȅΩǎ ŜƴǾƛǊƻƴƳŜƴǘΣ 
related to pain medication, especially opioids; 
(3) unethical or unprofessional conduct (a broad, catch all category); 
όпύ άōƻǳƴŘŀǊȅέ ƛǎǎǳŜǎ ƛƴŎƭǳŘƛƴƎ ǎŜȄǳŀƭ ŎƻƴŘǳŎǘ ƻǊ ƛƳǇǊƻǇŜǊ ŎƻƳƳǳƴƛŎŀǘƛƻƴǎ ǿƛǘƘ ŀ 
patient; 
(5) failure to provide sufficient documentation in response to an audit of continuing 
medical education (CME) credits; 
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¢ȅǇŜǎ ƻŦ /ƻƳǇƭŀƛƴǘǎ ό/ƻƴǘΩŘύ
ÅCommon grounds for discipline:

(6) improper management of medical records; 

(7) unlawfully revealing privileged communications from or about a patient; 

(8) false or misleading advertising; 

(9) conviction of a felony reasonably related to the practice of medicine; 

(10) disciplinary action in another jurisdiction; and 

(11) abusive or fraudulent billing practices.
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¢ƘŜ .ƻŀǊŘΩǎ aƛǎǎƛƻƴ
Å¢ƘŜ .ƻŀǊŘΩǎ ǇǊƛƳŀǊȅ ǊŜǎǇƻƴǎƛōƛƭƛǘȅ ŀƴŘ ƻōƭƛƎŀǘƛƻƴ ƛǎ ǘƻ protect the 

publicfrom the unprofessional, improper, incompetent or unlawful 
practice of medicine. 

Å¢ƘŜ .ƻŀǊŘΩǎ Ƴƛǎǎƛƻƴ ƛǎ ƴƻǘ ǘƻ ǇǳƴƛǎƘΣ ǎƘŀƳŜΣ ƻǊ ŜȄǘǊŀŎǘ ƳƻƴŜǘŀǊȅ 
damages or compensation for victims. 
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Forms of Discipline
ÅThe Board is empowered to enact the following forms of discipline:
ÅRevoke or suspend a license;

ÅRevoke or suspend registration to perform interstate telemedicine;

ÅImpose limitations or conditions on the scope and use of a license;

ÅImpose a civil penalty;

ÅOrder a physician to provide unremunerated professional service (rarely 
invoked); and 

ÅReprimand or censure the licensed physician
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Triage
ÅAll complaints are reviewed by one of two Complaint Review 
/ƻƳƳƛǘǘŜŜǎ όά/w/έύ 
ÅTwo physicians and one public member, meets monthly

Åά¢ǊƛŀƎŜέ ǇǊƻŎŜǎǎΥ
ÅBoard may obtain patient records by subpoena or an authorized release 
ÅOnce the staff has collected necessary documents and received the 
ƭƛŎŜƴǎŜŜΩǎ ǊŜǎǇƻƴǎŜΣ ǘƘŜ ƛƴŦƻǊƳŀǘƛƻƴ ƛǎ ǇǊŜǎŜƴǘŜŘ ǘƻ ǘƘŜ /w/ ƻƴ ǘƘŜ ǊŜŎƻǊŘ 
for consideration
ÅThe vast majority of complaints are dismissed at the triage stage. 
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The Initial Letter
ÅBefore the complaint is presented to the CRC, Board Staff may ask the physician or licensee to respond in 

writing.

ÅThe first notice that a doctor may receive about a complaint is therefore a letter notifying them that a 
complaint has been filed and asking for more information.  It is therefore very important (and required) 
for physicians to keep their address on file with the Board current so as not to default in responding to a 
complaint.

ÅPhysicians may retain counsel at this point.  The physician may respond in writing, the lawyer may 
respond on behalf of the physician, or an attorney might ghost-write or review a letter sent by the 
physician.  Attorneys can assist the client in understanding the complaint, organizing information, 
formulating an argument, removing unhelpful emotional responses and reviewing for professional tone.
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Triage /ƻƴΩǘŘ
ÅIf the CRC determines that further investigation is necessary, it may send the file back 
ǘƻ ǎǘŀŦŦ ŀƴŘ ǘƘŜ !DΩǎ ƻŦŦƛŎŜ ǘƻ ƻōǘŀƛƴ ƳƻǊŜ ǊŜŎƻǊŘǎ ƻǊ ƛƴǘŜǊǾƛŜǿ ǿƛǘƴŜǎǎŜǎ 

ÅIf the CRC decides that discipline is not warranted but that the doctor or licensee 
would benefit from discussing the complaint in person, it can require the physician to 
ƳŜŜǘ ǿƛǘƘ ŀ άƳŜŘƛŎŀƭ ŎƻƻǊŘƛƴŀǘƻǊέ ŦƻǊ ŀ ƳŜŘƛŎŀƭ ŎƻƻǊŘƛƴŀǘƻǊ ŎƻƴŦŜǊŜƴŎŜ
ÅMedical coordinator: a licensed physician on contract with the board to assist in reviewing 

complaints

ÅMedical coordinator conferences usually do not take longer than a half hour or hour 
and the complaint is usually closed and dismissed once the meeting is completed 

ÅThe medical coordinator could send the complaint back to the CRC due to concerns 
raised in the meeting
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Notice of Conference
ÅIf the CRC determines that discipline may be warranted, the Board 

will send a notice compelling the licensee to appear before the CRC 
for a conference. 
ÅThe date, time and location of the conference will be set forth in the 

notice. Rescheduling is only available for good cause. 

ÅThe conference is typically scheduled for a one-hour block of time. 

ÅTypically, the meeting takes place around a large conference room table at 
ǘƘŜ .ƻŀǊŘΩǎ ƻŦŦƛŎŜ ōǳƛƭŘƛƴƎ ƻƴ ¦ƴƛǾŜǊǎƛǘȅ !ǾŜƴǳŜΦ ¢ƘŜ ŎƻƴŦŜǊŜƴŎŜ ƛǎ ƴƻǘ 
open to the public. 
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Preparing for the Conference
Å5ƻƴΩǘ ǿŀƛǘ ǳƴǘƛƭ ǘƘŜ Řŀȅ ƻŦ ǘƘŜ ŎƻƴŦŜǊŜƴŎŜ ǘƻ ƳŜŜǘ ǿƛǘƘ ǘƘŜ ŎƭƛŜƴǘΦ .ŜŦƻǊŜ ƳŜŜǘƛƴƎ ǿƛǘƘ ǘƘŜ 

physician, look up their profile and history of discipline on the Board of Medical Practice website. 
Print a copy and review it with them. 

ÅReview the medical records. If your client no longer has access, you can arrange to review them at 
the Board office.

ÅPrepare a written response to the Notice of Conference. Be mindful of deadlines. Address all issues. 

ÅSubmit any evidence or documentation you or your client will want to reference or rely on ahead of 
time.

ÅCall Board staff or the AG if you have questions about what is in the record or the process.

ÅConsider pro-active steps for your client, such as taking a CME course or changing their practice 
before the conference. 

Thanks to Sarah Evenson, JD, MBA, former Public Board Member for Use of her Tips.
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Improper Assumptions
ÅComplaints are anonymous.

Å5ƻƴΩǘ ŀǎǎǳƳŜ ȅƻǳ ƪƴƻǿ ǿƘƻ ŦƛƭŜŘ ŀ ŎƻƳǇƭŀƛƴǘ ƻǊ ǘƘŜ ƳƻǘƛǾŜΦ
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Complaint Review Conference
ÅIn addition to the three members of the CRC, the Board will usually have two to five staff 
ƳŜƳōŜǊǎ ƛƴ ǘƘŜ ǊƻƻƳ ŀƭƻƴƎ ǿƛǘƘ ŀƴ ŀǘǘƻǊƴŜȅ ŦǊƻƳ ǘƘŜ aƛƴƴŜǎƻǘŀ !ǘǘƻǊƴŜȅ DŜƴŜǊŀƭΩǎ ƻŦŦƛŎŜΦ

ÅThe assistant AG will read the physician his or her rights. 

ÅThe CRC chair will typically ask if the physician wants to make an opening statement. The CRC 
members will then ask questions.

ÅThe physician will then be asked if he or she wants to make any closing statements.  The 
physician and his or her attorney is then asked to leave the room while the CRC deliberates.

ÅAfter ten minutes or so, the physician will be asked to return the room.  

ÅThe CRC will then announce its decision.
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Complaint Review Conference
ÅIf the CRC decides to dismiss the complaint, the process is over 
ÅThere are no appeal rights for the person making the complaint  

ÅIf the CRC decides that discipline is appropriate, it will almost always in 
the form of a proposed stipulation and order 
ÅThis is the equivalent of a plea bargain or settlement agreement. 
ÅThe official written proposal will be sent by mail after the conference to the 

licensee or their representative. 
ÅThe physician can either 
Å(1) agree to the discipline and sign the agreement; 
Å(2) refuse and go to a contested case hearing; or 
Å(3) negotiate the specific terms of the stipulation.
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Is a Lawyer Necessary at the Conference?
ÅNot required, but common

ÅIn the conference itself, the attorney usually says very little. The doctor should do most of the 
talking.

ÅInsurance might cover fees for counsel in a licensing action 

ÅAn attorney can provide value by: 
(1) explaining the process; 
(2) preparing the physician beforehand as to what to say, and how; 
(3) serving as a source of comfort and support during a stressful time; 
(4) in rare circumstances, jumping in to assist a physician whose responses are not helping her position; 
(5) being present so that if the case goes beyond the conference (i.e. to a contested case hearing) the lawyer 
is up to speed on what occurred, and what was said at the conference stage; and 
(6) assisting to review and potentially negotiate the terms of a proposed stipulation and order. 
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άtǳōƭƛŎέ
ÅA complaint itself is not public and will not be accessible on the internet 

or through the Minnesota Data Practices Act 

ÅIf a complaint is dismissed, the public will not have access to its 
existence 
ÅThe Board, however, keeps a record of all complaints, including those that are 

dismissed 

ÅIf discipline is imposed, the terms of the discipline are public
Å¢ƘŜ .ƻŀǊŘ ƛǎǎǳŜǎ ŀ ǇǊŜǎǎ ǊŜƭŜŀǎŜ ŀƴŘ ǘƘŜ ŘƛǎŎƛǇƭƛƴŜ ƛǎ ƴƻǘŜŘ ƻƴ ǘƘŜ ǇƘȅǎƛŎƛŀƴΩǎ 
ǇǊƻŦƛƭŜ ƻƴ ǘƘŜ .ƻŀǊŘΩǎ ǿŜōǎƛǘŜΦ https://mn.gov/boards/medical-practice/
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/ƻǊǊŜŎǘƛǾŜ !Ŏǘƛƻƴǎ ŀƴŘ ά5ƛǎŎƛǇƭƛƴŜέ
ÅLŦ ǘƘŜ .ƻŀǊŘ ƛǎǎǳŜǎ ŀƴ ŀƎǊŜŜƳŜƴǘ ŦƻǊ άŎƻǊǊŜŎǘƛǾŜ ŀŎǘƛƻƴέ ŀƴŘ ǘƘŜ ŘƻŎǘƻǊ ŀƎǊŜŜǎΣ ǘƘŜ 
ŎƻǊǊŜŎǘƛǾŜ ŀŎǘƛƻƴ ƛǎ ƴƻǘŜŘ ƻƴ ǘƘŜ .ƻŀǊŘΩǎ ǿŜōǎƛǘŜΦ /ƻǊǊŜŎǘƛǾŜ ŀŎǘƛƻƴ ƛǎ ǘƘŜǊŜŦƻǊŜ 
άǇǳōƭƛŎΦέ

ÅCorrective action is notŎƻƴǎƛŘŜǊŜŘ άŘƛǎŎƛǇƭƛƴŜέ

ÅMany specialist certification bodies will not renew a certification if the physician is 
ǳƴŘŜǊ άŘƛǎŎƛǇƭƛƴŜΦέ /ƻǊǊŜŎǘƛǾŜ ŀŎǘƛƻƴ ƛǎ ǘƘŜǊŜŦƻǊŜ ōŜǘǘŜǊ ǘƘŀƴ άŘƛǎŎƛǇƭƛƴŜΦέ 
ÅFailure to re-certify may disqualify a licensee from being able to bill to certain insurance 

programs, which in turn may cause them to be unemployable
ÅThe Board is aware of these ramifications.  If a physician is restricted from applying for an 

unrestricted license before a certain time, and has otherwise fulfilled the requirements to 
remove the discipline, the Board will often be flexible in allowing a doctor to petition for an 
un-restricted license early
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Conditions on Licensure
Å/ƻƳǇƭŜǘƛƻƴ ƻŦ ŎƻǳǊǎŜǿƻǊƪΣ Ǉƻǎǎƛōƭȅ ŀ άōƻǳƴŘŀǊƛŜǎέ ŎƻǳǊǎŜ ƻǊ /a9ǎ
ÅWriting a report on a topic
ÅCompliance with HPSP (typically drug testing) and maintained sobriety
ÅEvaluation by an outside entity such as CPAP
ÅMental or physical evaluation
ÅRegular meetings with a designated board member
ÅPayment of civil penalty
ÅAudit of patient records
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Restrictions
ÅRestrictions on scope of practice or procedures

ÅRestrictions on prescribing

ÅPre-approval of work setting

ÅRequirement of preceptor

ÅRequirement of chaperone
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Petitions for Unrestricted License
ÅOnce conditions have been met and time period has run, the 

physician may submit a petition for unrestricted licensure.

ÅThis is done in writing.  In rare cases, upon good cause shown, the 
physician may submit a petition before the set time period has 
elapsed. 
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The Contested Case
ÅIf a CRC recommends discipline but the physician refuses to sign a 
ǎǘƛǇǳƭŀǘƛƻƴ ŀƴŘ ƻǊŘŜǊΣ ǘƘŜ ŎƻƳǇƭŀƛƴǘ ǇǊƻŎŜŜŘǎ ŀǎ ŀ άŎƻƴǘŜǎǘŜŘ ŎŀǎŜ 
in the Minnesota administrative law system.

ÅFewer than five percent of complaints go to this point; most are 
either dismissed or settled with a stipulation and order.  

Copyright © 2018 Trepanier MacGillis Battina P.A.



The Contested Case
ÅA contested case starts with a notice of hearing which sets forth the allegations   

ÅtŀǊǘƛŜǎ Ǝƻ ǘƘǊƻǳƎƘ ŀ άŘƛǎŎƻǾŜǊȅέ ǇǊƻŎŜǎǎΤ 

ÅOften, each side hires one or more experts which must be disclosed;

ÅParties are likely to meet at least once for a mediation;

ÅLŦ ǘƘŜ ƳŜŘƛŀǘƛƻƴ ƛǎ ƴƻǘ ǎǳŎŎŜǎǎŦǳƭΣ ǘƘŜ ŎŀǎŜ ƎƻŜǎ ǘƻ ŀ ƘŜŀǊƛƴƎ ōŜŦƻǊŜ ŀƴ ŀŘƳƛƴƛǎǘǊŀǘƛǾŜ ƭŀǿ ƧǳŘƎŜ όά![WέύΤ

Å¢ƘŜ ![W ƳŀƪŜǎ ŦŀŎǘǳŀƭ ŦƛƴŘƛƴƎǎ ŀƴŘ ǊŜŎƻƳƳŜƴŘŀǘƛƻƴǎΤ ǇŀǊǘƛŜǎ Ŏŀƴ ǘƘŜƴ ŦƛƭŜ άŜȄŎŜǇǘƛƻƴǎέ ǘƻ ǘƘŜ ǊŜǇƻǊǘΤ 

ÅThe case then proceeds to the full Board (not just a committee) for brief oral argument and a final decision. 

ÅThe Board reviews any recommended discipline de novo and is not constrained by the recommendation of the ALJ, 
although findings must be based on the evidentiary findings. The Board then issues a final order for discipline

ÅThat Order may be challenged only at the Minnesota Court of Appeals for abuse of discretion.
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