Appendix for Module One

Supplementary Materials:
» Excerpts from statements by Presidents Rooseweitmdn, Eisenhower, Kennedy, Johnson,
and Nixon

Background Information:

This lesson is intended to supplement the inforomafiound in most U. S. history textbooks. Students
should use their books extensively while completheglesson. Many textbooks begin discussion of
U.S. involvement in Vietnam with the French pullamd the division of Vietnam in 1954. A brief

look further back in the history of Vietham mayudmseful. Vietnam is a long, narrow country on the
eastern coast of Southeast Asia. Vietnamesezatitin developed as early as 1000 BCE, but China
took control of much of the country by the firshtery BCE. Vietnam became independent in AD
939. By the 1500s, missionaries and imperialistsrance were interested in Vietnam. By 1857,
France controlled some parts of the country andueaed control to include Cambodia and Laos by
1893. During World War II, Vietnam was controlled bapan while France was controlled by
Germany. After the war the French tried to redshlzontrol in Vietnam but met serious resistance.
The U.S. financed much of the French effort in 8east Asia, but the Viethamese were victorious at
Dien Bien Phu in 1954, and the French decided thdsaw from the region. At a conference in
Geneva later that year, Vietham was divided in &vthe 17th parallel. North Vietnam was ruled by a
Communist government, led by Ho Chi Minh. Soutlketdam had a non-Communist government
under Ngo Dinh Diem.

Some students will not be able to fully define Cammism. Be sure the students comprehend the
theory of Communism and what kinds of circumstararedikely to lead people toward supporting
this ideology before starting the lesson.

Backaround Infor mation on the War PowersAct:

During the aftermath of withdrawal of American tpsofrom Vietnam and the Paris Peace Accords,
Congress seized the opportunity on November 7, 1®#@8act the War Powers Act. This piece of
legislation was created in response to the attiinilie that had taken place in Congress since 96 1
passage of the Gulf of Tonkin Resolution. Many rhera of Congress and the American public felt
that the Executive Branch had waged a war withmfare sweeping powers than the Constitution
permitted. In some regards, the War Powers Actthasesult of concerted action by members of
both the House of Representatives and the Senatdadhbeen generally opposed to the escalation of
the war. The War Powers Act also was createdspamese to some members of Congress and the
American public who believed both the Johnson anx@™NAdministrations had lied on numerous
occasions with regard to U.S. participation in Yan.

The War Powers Act essentially limits the powethef President in waging hostilities without
Congressional approval. The War Powers Act masdatg the President notify Congress, if possible,
before committing troops to action. Once Amerit@ges are committed to combat they can stay no
more than sixty days unless Congress extendsrthesion.

While some historians have debated the merits df ggislation, the War Powers Act is principally
viewed as a means to prevent the presidency frobra@hng the U. S. in a war similar to the Vietnam
experience.



Modulel: appendix A — Gulf of Tonkin Resolution
Gulf of Tonkin Resolution

Joint Resolution of Congress
H. J. RES 1145 August 7, 1964

Resolved by the Senate and House of Representafities United States of America in
Congress assembled,

That the Congress approves and supports the deggrar of the President, as Commander
in Chief, to take all necessary measures to reapebamed attack against the forces of the
United States and to prevent further aggression.

Section 2. The United States regards as vitabktoational interest and to world peace the
maintenance of international peace and securigputheast Asia. Consonant with the
Constitution of the United States and the Chartén® United Nations and in accordance
with its obligations under the Southeast Asia Gl Defense Treaty, the United States is,
therefore, prepared, as the President determimézké all necessary steps, including the use
of armed force, to assist any member or proto@tesif the Southeast Asia Collective
Defense Treaty requesting assistance in defense fofedom.

Section 3. This resolution shall expire when thesRient shall determine that the peace and
security of the area is reasonably assured bynatienal conditions created by action of the
United Nations or otherwise, except that it maydreninated earlier by concurrent resolution
of the Congress.
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TheWar PowersAct of 1973

Public Law 93-148

93rd Congress, H. J. Res. 542
November 7, 1973

Joint Resolution

Concerning the war powers of Congress and the d&nefsi

Resolved by the Senate and the House of Represestat the United States of America in
Congress assembled,

SHORT TITLE
SEC. 1. This joint resolution may be cited as“‘iMar Powers Resolution.”

PURPOSE AND POLICY

SEC. 2. (a) It is the purpose of this joint resiolutto fulfill the intent of the framers of the
Constitution of the United States and insure thatdollective judgement of both the
Congress and the President will apply to the intobidn of United States Armed Forces into
hostilities, or into situations where imminent ilw@ment in hostilities is clearly indicated by
the circumstances, and to the continued use offeucés in hostilities or in such situations.



SEC. 2. (b) Under article 1, section 8, of the Qinsgon, it is specifically provided that the
Congress shall have the power to make all lawsssacg and proper for carrying into exe-
cution, not only its own powers but also all othewers vested by the Constitution in the
Government of the United States, or in any departraeofficer thereof.

SEC. 2. (c) The constitutional powers of the Prasichs Commander in Chief to introduce
United States Armed Forces into hostilities, oo isituations where imminent involvement
in hostilities is clearly indicated by the circuiastes, are exercised only pursuant to (1) a
declaration of war, (2) specific statutory authatian, or (3) a national emergency created
by attack upon the United States, its territoriepassessions, or its armed forces.

CONSULTATION

SEC. 3. The President in every possible instanak sbnsult with Congress before intro-
ducing United States Armed Forces into hostilibesto situations where imminent
involvement in hostilities is clearly indicated the circumstances, and after every such
introduction shall consult regularly with the Coegs until United States Armed Forces are
no longer engaged in hostilities or have been reddrom such situations.

REPORTING
Sec. 4. (a) In the absence of a declaration of wamy case in which United States Armed
Forces are introduced —

(1) into hostilities or into situations where immin@mgolvement in hostilities is clearly
indicated by the circumstances;

(2) into the territory, airspace or waters of a forengion, while equipped for combat,
except for deployments which relate solely to sypgplacement, repair, or training
of such forces; or

(3) (A) the circumstances necessitating the introdnotibUnited States Armed Forces;
(B) the constitutional and legislative authority unddrich such introduction took

place; and
(C)the estimated scope and duration of the hostildrdavolvement.

Sec. 4. (b) The President shall provide such atffermation as the Congress may request in
the fulfillment of its constitutional responsibiés with respect to committing the Nation to
war and to the use of United States Armed Forcesaab

Sec. 4. (c) Whenever United States Armed Forcemtmeluced into hostilities or into any
situation described in subsection (a) of this sectihe President shall, so long as such armed
forces continue to be engaged in such hostilittestaation, report to the Congress
periodically on the status of such hostilities itwation as well as on the scope and duration
of such hostilities or situation, but in no evendl he report to the Congress less often than
once every six months.

CONGRESSIONAL ACTION

SEC. 5. (a) Each report submitted pursuant toaedtfa)(1) shall be transmitted to the
Speaker of the House of Representatives and Brésdent pro tempore of the Senate on
the same calendar day. Each report so transnsitizitlbe referred to the Committee on
Foreign Affairs of the House of Representatives tanthe Committee on Foreign Relations
of the Senate for appropriate action. If, whenrdort is transmitted, the Congress has
adjourned sine die or has adjourned for any penaxcess of three calendar days, the
Speaker of the House of Representatives and ttsgdBre pro tempore of the Senate, if they



deem it advisable (or if petitioned by at leasp&dcent of the membership of their respective
Houses) shall jointly request the President to eaevCongress in order that it may consider
the report and take appropriate action pursuathtiscssection.

SEC. 5. (b) Within sixty calendar days after a reposubmitted or is required to be sub-
mitted pursuant to section 4(a)(1), whichever ieathe President shall terminate any use
of Untied States Armed Forces with respect to wlieth report was submitted (or required
to be submitted), unless the Congress (1) hasréeckear or has enacted a specific
authorization for such use of United States Armert€s, (2) has extended by law such
sixty-day period, or (3) is physically unable toehas a result of an armed attack upon the
United States. Such sixty-day period shall bereded for not more than an additional thirty
days if the President determines and certifiebéodongress in writing that unavoidable
military necessity respecting the safety of Uniftdtes Armed Forces requires the continued
use of such armed forces in the course of bringlmgut a prompt removal of such forces.

SEC. 5. (c) Notwithstanding subsection (b), at tamg that United States Armed Forces are

engaged in hostilities outside the territory of thated States, its possessions and territories
without a declaration of war or specific statutanthorization, such forces shall be removed
by the President if the Congress so directs by woant resolution.

CONGRESSIONAL PRIORITY PROCEDURES FOR JOINT RESOLUTION OR

BILL

SEC. 6. (a) Any joint resolution or bill introducpdrsuant to section 5(b) at least thirty
calendar days before the expiration of the sixty{oeriod specified in such section shall be
referred to the Committee on Foreign Affairs of Heuse of Representatives or the
Committee on Foreign Relations of the Senate,@sdke may be, and such committee shall
report one such joint resolution or bill, togetiéth its commendations, not later than
twenty-four calendar days before the expiratiothefsixty-day period specified in such
section, unless such House shall otherwise deterbyrthe yeas and nays.

SEC. 6. (b) Any joint resolution or bill so repattehall become the pending business of the
House in question (in the case of the Senate it fior debate shall be equally divided
between the proponents and the opponents), anidoghabted on within three calendar days
thereafter, unless such House shall otherwise meterby yeas and nays.

SEC. 6. (c) Such a joint resolution or bill pasbgdne House shall be referred to the com-
mittee of the other House named in subsectionr@d)shall be reported out not later than
fourteen calendar days before the expiration oftkiy-day period specified in section 5(b).
The joint resolution or bill so reported shall be@the pending business of the House in
question and shall be voted on within three caleddsgs after it has been reported, unless
such House shall otherwise determine by yeas ay&l na

SEC 6. (d) In the case of any disagreement betiveetwo Houses of Congress with respect
to a joint resolution or bill passed by both Hoysemferees shall be promptly appointed and
the committee of conference shall make and filepmrt with respect to such resolution or

bill not later than four calendar days before theimtion of the sixty-day period specified in
section 5(b). In the event the conferees are urtaldgree within 48 hours, they shall report
back to their respective Houses in disagreement.withstanding any rule in either House
concerning the printing of conference reports mRecord or concerning any delay in the



consideration of such reports, such report shadidied on by both Houses not later than the
expiration of such sixty-day period.

CONGRESSIONAL PRIORITY PROCEDURESFOR CONCURRENT

RESOLUTION

SEC. 7. (a) Any concurrent resolution introducedspant to section 5(b) at least thirty
calendar days before the expiration of the sixtyqoeriod specified in such section shall be
referred to the Committee on Foreign Affairs of Hheuse of Representatives or the
Committee on Foreign Relations of the Senate,asdke may be, and one such concurrent
resolution shall be reported out by such commitbgether with its recommendations within
fifteen calendar days, unless such House shalhetbe determine by the yeas and nays.

SEC. 7. (b) Any concurrent resolution so reportealldecome the pending business of the
House in question (in the case of the Senate itiee fior debate shall be equally divided
between the proponents and the opponents), anidoghabted on within three calendar days
thereafter, unless such House shall otherwise meaterby yeas and nays.

SEC. 7. (c) Such a concurrent resolution passezhbyHouse shall be referred to the com-
mittee of the other House named in subsectionr(d)shall be reported out by such com-
mittee together with its recommendations withitef#in calendar days and shall thereupon
become the pending business of such House andoshadited on within three calendar days
after it has been reported, unless such House atiha@iwise determine by yeas and nays.

SEC. 7. (d) In the case of any disagreement bettveetwo Houses of Congress with

respect to a concurrent resolution passed by botlsés, conferees shall be promptly
appointed and the committee of conference shalkenaakl file a report with respect to such
concurrent resolution within six calendar daysratfte legislation is referred to the

committee of conference. Not with-standing an¥ il either House concerning the printing
of conference reports in the Record or concernimgdelay in the consideration of such
reports, such report shall be acted on by both eloust later than six calendar days after the
conference report is filed. In the event the coegs are unable to agree within 48 hours,
they shall report back to their respective Housadisagreement.

INTERPRETATION OF JOINT RESOLUTION

SEC. 8. (a) Authority to introduce United Statesn&d Forces into hostilities or into situa-
tions wherein involvement in hostilities is cleamylicated by the circumstances shall not be
inferred —

(1) from any provision of law (whether or not in effdefore the date of the enact-
ment of this joint resolution), including any premn contained in any appropria-
tion Act, unless such provision specifically auihes the introduction of United
States Armed Forces into hostilities or into sutilmsions and stating that it is
intended to constitute specific statutory authdiaawithin the meaning of this
joint resolution; or

(2) from any treaty heretofore or hereafter ratifietesa such treaty is implemented
by legislation specifically authorizing the intratdion of United States Armed
Forces into hostilities or into such situations atating that it is intended to
constitute specific statutory authorization witkine meaning of this joint
resolution.



SEC. 8. (b) Nothing in this joint resolution shiadl construed to require any further specific
statutory authorization to permit members of Uni&tdtes Armed Forces to participate
jointly with members of the armed forces of onermre foreign countries in the head-
quarters operations of high-level military commandsch were established prior to the date
of enactment of this joint resolution and pursuarthe United Nations Charter or any treaty
ratified by the United States prior to such date.

SEC 8. (c) For purposes of this joint resolutidre, term “introduction of United States
Armed Forces” includes the assignment of membsuoh armed forces to command,
coordinate, participate in the movement of, or aggany the regular or irregular military
forces of any foreign country or government whechsmilitary forces are engaged, or there
exists an imminent threat that such forces willdmee engaged, in hostilities.

SEC. 8. (d) Nothing in this joint resolution —
(1) is intended to alter the constitutional authoritylfee Congress or of the President,
or the provision of existing treaties; or
(2) shall be construed as granting any authority tdPitesident with respect to the
introduction of United States Armed Forces intothities or into situations
wherein involvement in hostilities is clearly indted by the circumstances which
authority he would not have had in the absencaisfjbint resolution.

SEPARABILITY CLAUSE

SEC. 9. If any provision of this joint resolutiontbe application thereof to any person or
circumstances held invalid, the remainder of thietjeesolution and the application of such
provision to any other person or circumstance siatlbe affected thereby.

EFFECTIVE DATE
SEC. 10. This joint resolution shall take effecttbe date of its enactment.

IN THE SENATE OF THE UNITED STATES, November7, 1973

The Senate having proceeded to reconsider thergsotution (H. J. Res. 542) entitled “Joint
resolution concerning the war powers of Congresista@ President”, returned by the
President of the United States with his objectiimnthe House of Representatives, in which it
originated, it was

Resolved, That the said joint resolution pass, ttwmals of the Senators present having voted
in the affirmative.



