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Are Judicial Foreclosures on

the Rise Amid the COVID 19

Pandemic?

BY NORMALEWIS, LLM

Ia judicial foreclosure, the property

owner gives a mortgage and note to

a lender in exchange for a loan.
The real property is collateral for the
loan. Suppose the borrower fails to
repay the loan or otherwise defaults on
the loan by failing to follow the loan
terms. In that case, the lender may file
a foreclosure action in the appropriate
New York State Court, which would be
the Supreme Court in the county in
which the property is located.
Most foreclosure cases in New York
State are of the judicial type. Another
type of non-judicial foreclosure in-
volves a mezzanine loan. A mezzanine
loan consists of a security interest in

the company's stock shares that owns the
real estate in question, similar to a coop
loan.

Because New York State currently has a
moratorium, due to the effects of the Covid-

Calling all Licensed
Real Estate Agents!

Learn about the law
through the Chamber’s
Paralegal Program.

For program details and registration
visit wuw lrevparalegal ooy

not every foreclosure case in New
York is a judicial foreclosure or re-
quires the lender to go through the
Court. Non-judicial foreclosures occur
most commonly in proceedings insti-
tuted on behalf of cooperatives.

Now let's explore the Judicial Fore-
closure Process in New York State:
To commence judicial foreclosure lit-
igation here in New York State, there
are (3) three court pleadings that the
lender usually prepares to initiate a
foreclosure lawsuit, i.e., the com-

19 pandemic, on judicial foreclosures.
Under this Administrative Order, "no auc-
tion or sale of property in any residential or . . .

© ot prop Tty y plaint, a summons, and a notice of Lis
commercial matter shall be scheduled to Pend
occur before October 15, 2020." However, endens.

Avoiding Real Estate Scams!

good to be true, you may be the vic-
tim of a real estate scam.

There are many types of real estate
scams. The Federal Trade Commission
(FTC) warns consumers to beware of
the many, increasingly sophisticated
tactics criminals are using to swindle
their victims.

If any part of a transaction seems to

Loan modification scams

If you’re in danger of losing your home,
it can be a time of desperation, but keep-
ing your wits about you will help you
avoid a common loan modification
scam. Typically these scams involve
someone posing as a financial advisor
or debt relief consultant asking you to
pay an up-front fee and sign a contract,
with promises of lowering your pay-
ments or eliminating debt. They may
even try to convince you to sign over
the title of the property, or redirect your
mortgage payments to their own bank
accounts.

According to the Homeownership
Preservation Foundation, these kinds of
scams became so prevalent during the
recent housing crisis that the FTC is-
sued a rule in 2011, forbidding compa-
nies from accepting up-front fees to
negotiate mortgage-reduction payments
on behalf of a homeowner.

The Department of Housing and Urban
Development (HUD) suggests that home-
owners facing foreclosure instead contact a
HUD-approved housing counselor to ex-
plore their options.

Deed scams

Scammers around the country looking to
capitalize on misinformation about the legal
proceedings surrounding homeownership
have been perpetrating a deed scam. This
usually involves a mailed letter offering to
provide a certified copy of your property
deed, usually for a fee around $90-$100.
The fee for obtaining a copy of your deed is
usually much lower, and you can easily ob-
tain the document yourself from the county
clerk’s office. The cost can be as little as $1
per page for a regular copy and about $10
for a certified copy.

Rental scams

If you find your dream property in an
online listing and the price seems like a
steal, you may be dealing with a rental
scammer. Rental scams are relatively
easy for criminals to pull off. They
swipe legitimate listing photos and de-
tails, pre-sent a peach of a deal and ask
for a cash deposit or credit or applica-
tion fee. They may even invent a prop-
erty entirely. They walk away with your
cash, and you’re left with nothing but
regret.

According to the FTC, the surest sign
of a fraud is if you’re asked to wire
money. “Wiring money is the same as
sending cash — once you send it, you
have no way to get it back,” according
to the FTC.

Working with an “agent” who’s lo-
cated outside the U.S. or being asked to
put down money before signing a lease
are also red flags.

Report scams

It’s important to report scams to help
prevent others from being victimized.
To report a loan modification scam,
contact local police. Rental scams
should be reported to local law enforce-
ment authorities as well as to the FTC
at www.ftc.gov.l

continued on page 4

Deed Transfers

Do you need to do a deed transfer?
Our Firm would be happy to help.

We would be glad to assist you

with any of the following:

* Add a spouse, family member or
partner to a deed

* Remove an individual from a deed.

* Transfer a deed from an individual to
a Corporation, LLC or Trust.

* Advise you on whether a deed
transfer would violate the terms of

your mortgage.

* Advise you on the best way to take
title (eg: tenants in common or joint
tenants with right of survivorship).

* Advise you on the best type of deed
to use (there are many types of deeds).

Our attorneys have handled
numerous deed transfers. Our prices
are reasonable and we are happy to
offer you a consultation prior to
taking your money.
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Increasing Your
Home’s Value

BY JOE SZYNKOWSKI

ot all home improvement projects
Nare the same. The impact of a proj-
ect or upgrade depends on factors
such as the market you’re in, and your ex-
isting home value. Some projects like
adding a pool or wood floors tend to have
bigger increases for more expensive homes,
while projects like a kitchen remodel or
adding a full bathroom tend to have a big-
ger increase for less expensive homes.
With housing prices increasing again,
there has never been a better time to invest
in your home. There are always ways to im-
prove the value of your home — no matter
your budget. Check out the following sug-
gestions, categorized into three modest
price points:

Improvements under $500

®Paint. Simple and cost effective, fresh
paint will have a dramatic impact on a
space.

®Remove outdated ceilings. In the 1980s
and 90s, popcorn ceilings were all the rage.
And now, their time has come to an end.
This project requires more elbow grease
than money.

® Attend to small repairs. This means things
like a loose hinge on a kitchen cabinet,
burned out light bulbs, squeaky doors and
jiggly handles. While these things may not
seem like much, they speak to the care of a
home.

Improvements $500-$1,500
®]nstall closet storage. Closets can be a
blank canvas for clutter. Installing organiz-

REPRESENTATION FOR
RESIDENTIAL REAL ESTATE

FOR BUYERS
I. Understanding your unique property

2. Review of your real estate agreements
3. Negotiation of the best terms for you
in the a nts
4. Explanation of the purchase contract
and mortgage documents
5. Correspondence with the seller’s attorney
6. Communication with the title company

8. Obtaining the necessary title work

9. Review of mortgage commitment

I10. Review of title commitment

IT. Preparation for closing

I12. Resolving all disputes before closing

Figeroux & Associates
Law Firm

7. Correspondence with the mortgage company

FOR SELLERS

L L Fndersmndhg your unique property

2. Preparation of your real estate
agreements

3. Negotiation of the best terms for you
in l_fu-: real estate agreements )

4. Explanation of the real estate
contracts & covenants

5. Correspondence with the buyer's
attorney

6. Com‘spondcncc with other parties

7. Preparation for closing

8. Resolving all disputes before closing

9. Representation of you at your
successful closing

I3. Representing you at your successful closing

Call 888-670-6791

26 Court Street, Suite 701, Downtown Brooklyn

EQUITY SMART REALTY
EMPOWERING EQUITY SMART INVESTMENTS

26 Court Street, Suite 701
Brooklyn, NY 11242

Phone: (888) 670-6791
Fax: (718) 222-3153

E: info@equitysmartrealty.com
W: www.equitysmartrealty.com

ers keeps things in their place and provide
a little luxury.

®Improve small bathrooms. This could be
as simple as new light fixtures, an updated
vanity or a new shower curtain. You are
guaranteed to see a return on investment on
most bathroom upgrades, so this is a safe
area to spend on.

®Upgrade old appliances. Kitchens add big
value to your home, so even updating the
sink or swapping out a microwave range
hood for a sleek drop down will maximize
value.

Improvements $1,500 and Up

®Update flooring. This could be as simple
as replacing the tiles in the small hall bath
or removing the wall-to-wall carpeting and
installing hardwoods throughout.
®Refresh exterior paint. Curb appeal is a
big deal and can increase the property val-

BUY | SELL | RENT | DEVELOP

RESIDENTIAL & COMMERGCIAL REAL ESTATE

BRIAN FIGEROUX, ESO.

ues of an entire neighborhood. A fresh coat
of paint keeps things looking clean and
crisp.

®Resurface concrete. While a cracked
driveway or walkway may not seem like
much, the weeds growing in the cracks
whisper of neglect. A solid surface stained
eith an attractive color shows that a prop-
erty is well-looked-after.

Remember that the cost and payback of
each project will vary depending on your
region of the country, neighborhood within
that region, as well as the overall condition
of your home.H

Need assistance? We will be happy to meet
with you and share our guidance. Schedule
an appointment today. Call us at 888-670-
6791.

ARE YOU READY TO SELL YOUR HOME?

WHY SELL WITH US!

if in foreclosure?

property to their clients.

. It's not your full-time job.

1. Do you know the true value of your property, even

. Forget short sales; you are ill advised; listen to us.
. Buyers’ agents may not want to show your

. It's harder to keep your emotions out of the sale.

SELL YOUR
HOUSE FAST!

EQUITY SMART REALTY

EMPOWERING EQUITY SMART INVESTMENTS
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5

6. Agents have a larger network than you do.
7. You subject yourself to needless showings.
8
9
1

CALL US NOW!
(888) 670-6791

. Negotiating the sale is tricky and awkward.
. You can't see what's wrong with your home.
0. You put yourself at risk of being sued.

Predators’ Alert!
Minorities continue to be the target of
the predatory practices by real estate

and mortgage brokers and the man
who comes knocking on your door
with a bag of cash. To save your home,
we offer a FREE consultation.

26 Court Street, Suite 701
Brooklyn, NY 11242

Phone: (888) 670-6791

Fax: (718) 222-3153

Email: info@equitysmartrealty.com
Web: www. equitysmartrealty.com
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File for Bankruptcy, Save Your Home

BY D.S. HILDEBRAND

ew research from the University of
NNorth Carolina (UNC) Center for
Community Capital and the UNC
School of Law suggests that homeowners
in foreclosures who file for bankruptcy
have a better chance to retain their home.
Specifically, the report, "Bankruptcy
During Foreclosure: Home Preservation
Through Chapters 7 and 13," says that fil-
ing for Chapter 7 or Chapter 13 bankruptcy
reduces the chance of foreclosure by 70
percent. Surprisingly, the study also found
that only about 8 percent of homeowners
actually file for bankruptcy.

Differences between Chapter 7 and
Chapter 13 Bankruptcy

While Chapter 7 relieves unsecured debts,
Chapter 13 protects home ownership with
a debt repayment plan. Regardless, both
types of bankruptcy protection stop foreclo-
sure proceedings.

In general, Chapter 7 liquidates unse-
cured debt, such as credit cards and medical
bills, for those with little or no disposable
income. A court-appointed trustee oversees
the case. The trustee's job is to review the
filing documents and sell all assets not ex-
empt from the proceedings. The trustee re-
pays the creditors from the money gained.

On the other hand, a Chapter 13 bank-
ruptcy reorganizes rather than liquidates
debts. It is for those with a regular income
who can repay their debts, but need time
and legal protection to do so. It allows
homeowners to retain both their exempt
and non-exempt assets in exchange for re-
payment (or partial repayment) of debts.

As in Chapter 7 bankruptcy, Chapter 13
follows similar procedures. After a home-
owner files the papers and pays a fee, the
court appoints a trustee. Homeowners make
a monthly payment to the trustee who re-
pays creditors according to a specified
order.

’

Which bankruptcy a homeowner chooses
depends on current income, amount of as-
sets and debts, and desired goals. However,
it's important to note that Chapter 7 gener-
ally takes four to six months to complete.
Chapter 13 bankruptcy can take up to five
years to complete.

Deciding if Bankruptcy is the Right

Choice

Before deciding that filing for bankruptcy

is the right move, homeowners need to take

into account the impact of this action.
First, homeowners should consider if

there are alternative actions they might

take, such as borrowing from a family
member or liquidating an asset instead of
waiting for the court to do so.

Next, understand the laws and ramifica-
tions. Homeowners need to determine if
they are eligible. Additionally, they need to
learn which assets (such as pension, car,
and home) they will lose and what debts
(such as credit card, medical, and loans) the
court will forgive.

Finally, homeowners should understand
the impact a bankruptcy has on their life.
It's intrusive. The court will review every
inch of their financial life. It's invasive. In
Chapter 7, the trustee sells off personal
items. It's long lasting. Chapter 7 bank-
ruptcy stays on the homeowner's credit
record for 10 years. Chapter 13 bankruptcy
stays on a credit record for seven years.

While bankruptcy offers homeowners an
opportunity to retain their home, there are
downsides to consider. It's important that
homeowners understand all angles and talk
to an expert before they take action.

Free Consultation

Need assistance? We will be happy to meet
with you and share our guidance. Schedule
an appointment today. call us at 855-768-
8845. |

F

Save Your:

*Home *Health
*Business *Peace of Mind/Health
*Car *Marriage/Relationship

Creditors’ Harassments!
Lawsuits! Foreclosures!

Get the legal help you need NOW! Call 718-222-3155!

Documents Required:

*List of debts

*Your most recent tax returns
*Correspondence from creditors
*Lawsuit documents

*Social Security and ID

*List of assets

2ATHEFAM ERICAN'DREAMIA

STOP)Foreclosure with.a Loan Modification

)

For a FREE Consultation 718-222-3155

Save your dream of home ownership!

The Law Offices of Figeroux & Associates, 26 Court Street, Suite 701, Brooklyn, NY. Visit www.311bankruptcy.com
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Your Success in Real Estate

Starts Today
ICAPLAN

EDUCATION

When you succeed,
the Chamber Coalition
succeeds. That's why
we've partnered
with Kaplan Real Estate
Education.

From prelicensing
and exam prep to
continuing education,
you'll be guided through
every stage of
your real estate career.

Education that fits your schedule
Visit www.nacc.nyc/kaplan

At check out enter the code Chamber5.
Questions? Call 800-636-9517.

REAL ESTATE

LANDLORD &

YOUR RIGHTS &
WILL PROTECT

TENANT CASES

PROMPT SERVICE - REASONABLE FEES

* Evictions
WE KNOW

* Orders To Show Cause
» Non-Payments.

* Holdovers

* Appeals

e Tenants' Rights

« Co-ops

* Leases

THEM!

* Obtain Services

* Rent Abatements

« All D.H.C.R. Proceedings
» Qvercharges

* Primary Residence

* Owner Occupancy

* Buyouts

* Relocations

* Article 78

e Jury Trials

STOP

ILLEGAL
EVICTIONS;
POLICE POLICY

Mn7-n /
FREE CONSULTATIONS

Every Saturday 10am-3pm
Call 718-222-3155

LAW OFFICES OF FIGEROUX & ASSOCIATES
26 Court Street, Suite 701, Brooklyn, NY 11242

1-855-768-8845

www.falaw.us

Judicial Foreclosures/
continued from page 1
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What is the Complaint for Foreclosure?

The "complaint," sometimes called a "peti-
tion," for foreclosure sets out the claims of
the foreclosure lawsuit. It generally de-
scribes the following:

the mortgage

the promissory note

the property to be foreclosed.

othe default

ethe amount due, and

the defendants, along with their interest in
the property.

The complaint will also state the type of re-
lief or remedy the lender is seeking; For ex-
ample, the complaint will ask for the right
to sell the property and apply the sale pro-
ceeds to the mortgage debt. The complaint
may also request a deficiency judgment if
the proceeds at the foreclosure sale do not
fully cover the total debt amount.

What is a Summons in a Foreclosure
Lawsuit?

In a judicial foreclosure, a summons is is-
sued by the Supreme Court for each Defen-
dant named in the foreclosure lawsuit. Once
prepared and dated, the Summons should be
filed in the Supreme Court of the county
where the property is located. Typical de-
fendants in a foreclosure lawsuit are the:

Should You
RE'NTj)r Q“‘?f?

Call Equity Smart
Realty at
888-670-6791

for a FREE
consultation.

HOME OWNERSHIP

*homeowners (borrowers)
elienholders

*judgment holders, and
soccupants (if any).

The Summons notifies Defendant their
right to file an answer to the suit and how
many days Defendant has to respond,
which is usually 20 to 30. As per CPLR[1]
§3012(d), a party may extend the time to
appear or plead or compel acceptance of a
pleading untimely served, upon such terms
as may be just and upon the showing of rea-
sonable excuse for delay or fault.

Additionally, the parties stipulate to ex-
tend the time to answer if it is so warranted.
The Summons is generally issued to the De-
fendant in his/ her native language. If you
want to answer the complaint's claims and
fight the foreclosure, you must file your an-
swer within this time frame once you duly
served.

What is a Notice of Lis Pendens?

"Lis pendens" is a Latin phrase that means
"suit pending." When a lender starts a fore-
closure, a notice of lis pendens is recorded
in the County Clerk's records. The notice of
Lis Pendens' purpose is to inform the public
that a lawsuit involving the property is
pending. In other words, the lis pendens
serves as actual and constructive notice to
the world that there is a pending lawsuit
concerning the real property.

The notice of lis pendens is typically a
one- or two-page document that includes
the legal description of the property and
states that a foreclosure has been started.

How to answer the Foreclosure
complaint?

In your answer, you need to address all of
the allegations in the complaint. For each
numbered paragraph in the complaint, you
should admit, deny, or say you don't have
sufficient information to admit or reject
(and therefore you deny) the allegations
contained in that particular paragraph. You
may also ask that the lender prove its causes
of actions, like how much it says you owe
and the fees it says are due. Remember that
if you admit an allegation, the lender does-
n't have to prove it. You'll also need to raise
any defenses, and affirmative defenses in
your answer, such as the lender doesn't have
standing (the right to foreclose) or improper
service of process. Also, as well as any
counterclaims, like the servicer violated
federal mortgage servicing laws when you
applied for a loan modification, if applica-
ble.

Suppose this is your first foreclosure law-
suit, and you decide to answer the foreclo-
sure complaint without an attorney's
assistance and represent yourself in court
proceedings. In that case, you'll need to de-
vote a substantial amount of time to con-
ducting research, getting your paperwork in
order, and preparing your arguments. Be-
cause the law is complicated and court pro-
cedures vary quite a bit, it's a good idea to
hire a skilled attorney to assist you in the
process.

In conclusion, because your home is your
castle and you may have invested a signif-
icant amount of money and resources be-
fore default, you should consult with a
professional attorney to assist you in the ju-
dicial foreclosure process. ®

[1] CPLR- Civil Practice Law and Rules



