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Specific Claims Process

Specific Claims Policy and Process Guide
Each Specific Claim follows the same process, which is as follows:

» Submission - First Nation researches their own claims and submits those claims in
accordance with the Minimum Standards set by Canada for claim submissions.

»> Early Review — Minimum Standards - Within six months of receipt by the Minister of
a claim submission, the Specific Claims Branch will assess the submission to

determine whether it means the Minimum Standards. If the claim meets the
Minimum Standards, it will be filed with the Minister.

esearch and Assessment - Once the claim is filed with Canada, Canada then
has three years to assess it in accordance with the assessment criteria sef outin

the Specific Claims Policy and Process Guide to defermine if the claim will be
accepted for negotiation.

Negotiation and Settlement - In cases where Canada notifies the First Nafion that

its claim has been accepted for negotiation, negotiations will be undertaken in
an effort fo come to a settlement of the claim.

Specific Claims Tribunal - In cases where Canada does not accept the claim for
negofiation, a claim may be filed with the Specific Claims Tribunall.




Roseau River Anishinabe First Nation
Specific Claims
= Treaty Benefits

= Missed Treaty Payments
= | and Expansion

= Trust Mismanagement




Treaty Benefits
Claim

Treaty Benefits Claim

This claim relates to the Crown's failure to provide Roseau River Anishinabe
First Nation with certain benefits promised under the terms of Treaty No 1.

Under the terms of Treaty No. 1, including promises that were made at the
time of negotiation called the “Outside Promises,” the Crown promised the
signatory nations treaty benefits including:

= Farming tools
= Farm animals

The historical research supports the conclusion that the Crown failed to
provide the Nation with the benefits promised.

The research further supports that, even when the Crown did provide some

of the benefits, those provided were of low quality or not suitable for the
infended use.

The claim claims that the Crown breached the terms of Treaty 1 and their

fiduciary obligations to fulfill treaty promises to Roseau River Anishinabe First
Nation.



Status and Next Steps

= Joan Holmes & Associates was retained to provided a historical

research report with respect to the shortfall in provision of freaty benefits
to Roseau River Anishinabe First Nation

= Final Report received August 2022.

/= The claim submission has been prepared based on the research report
and approved by the Council

= Submitted to Canada on October 10, 2023.

= The claim is undergoing reviews by Canada under the Specific Claims
Policy and Process Guide.

= Canada initial review completed and claim officially filed on April 10, 2024.

= Canada has until April 10, 2027 to advise the Nation if Canada is prepared
Treaty Benefits to accept the claim for negotiation.
Claim
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Treaty Annuities
Claim
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Missed Treaty Payments Claim

= This claim relates to the Crown’s breach of the terms of Treaty No. 1

with respect to its failure to provide the certain payments in
accordance with the terms of Treaty No.1:

= Gratuities — a one-time payment upon signing Treaty 1
= Annuities — annual payments to Band members, Chiefs and headmen

= This claim does not relate to the indexation or augmentation of the
annuity payment of $5 -

= The government has not raised the value of the annuity payment to
maintain its purchasing power

= The indexing or augmentation matter is being addressed in the Treaty 1
class action court decision

= /ongidaya Nelson v The Attorney General of Canada (MQB - 19-01-22143)



Initial Research

= Joan Holmes & Associates produced a research report entitled Roseau
River Anishinabe First Nation — Provision of Annuities, Gratuities and
Salaries Under Treaty 1, dated April 2025

= This report contains a detailed analysis of the gratfuity and annuity
Payments made by the Crown between 1871 to 1985,

= The methodology: information available on the paylists was transcribed
into excel sheets. The researchers calculated totals for the types of
payments, noted changes in family composition, new tickets added to
the paylist, and absentees, in order to determine how many Band
members would potentially be owed arrears for a given year.

Treaty Annvuities
Claim
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Example from research report — analysis of
paylist from 1878

AUC

Five hundred seventy-one people were paid o the 1878 paylist, including three Chiefs and 12
Councillors, for a total of $3,035. Amrears were paid to 65 members ($305%7}, for a total paid this year of
$3,340. Several names of deceased Band members were struck from the paylist this year. The paylist

continues to be arranged alphabetically, but includes old ticket numbers as well as the new ones to
allow for cross-referencing.

Ticket No. 14 Antoine was paid arrears for five people for 1877, in addition to this year's annuity to
four 28

Ticket No. 21 (Widow of) Baptiste Capalet was paid amrears for 11 people for 1877, in addition to this
year's annuity.

Ticket No. 36 Kahgagesick was paid arrears for 4 people for 1877, in addition to this year's annuity.

Ticket No. 41 Kahkewesance was paid arrears for 1M for 1877, in addition to this year's annuity to the
entire family of three,

Ticket No. 43 Kahkeeseekook was paid arrears for four people for 1877, in addition to this year's
annuity.

Ticket No. 48 Kemeetawayahtahmoot was paid arrears for two people for 1877, in addition to this year's
annuity to the entire family of three.

Tre Ofy Ticket No. 54 Keewaykeenum was paid arrears for two people [for 1877), in addition to this year's
Annuities annuity. The Agent’s remarks indicate this famity has not been paid since 1871, but this name is nt
Claim found in the summary tables of potential amears owing above.

Inifial Research (continued)

Roseau River Annuities

Ticket No. 96 Nahtahwykakpow was paid arrears for three people for 1876, in addition to this year's
annuity.

Ticket No. 105 Nahtahwekappow {No. 2) was paid arrears for three people for 1877, in addition to this
year's annuity. 5

Ticket No. 118 Paynashamook {widow] was paid arrears for three people for 1877, in addition to this
year's annuity.

Ticket No. 132 Pashshnewewenin was paid arrears for five people for 1873 (5 & 53 each), in addition to
this year’s annuity to the entire family of six_ %

Ticket No. 139 Quaniance was paid arrears for four peaple for an unknown year, in sddition to this
yesr's annuity 92

Ticket No. 143 Sookup was paid arrears for five people for 1874 (S @ $3 each), In addition to this year's
arnuity to the family of four.

Ticket No. 161 Tatahpahshask was paid arrears for six people for 1577, in addition to this year's annuity
to the family of seven.

A minimumn of 115 members were sbsent this year, and would be due arrears upon next payment.

Summary of Shorifalls
Ticket | Name Family Patential | Payments of Arrears Shortfall
No. Composltion | Arrears
lastpaid or | owing
not paid

9 Ashengeekshpow [IM1810R] | 515 Ticket was removed from | $15
the paylist in 1879;
moved to Brokenhead
River.

16 Alndup {Sagup) fiw1B4a]) | sac Ticket was removed from | S30
the paylist in 1879 with
remark, “Nobody
knows.”

17 Ahwahmegahpow [iMm 18 10R] | $15 Ticket was removed from | $15
the paylist in 1879;
transferred to Portage or
Beaver Creek Band

19 Baptiste (Ingekahpow} 1MI1CHIOR | §15 Ticket was removed from | $15
the payhist in 1879; same
as No. 29.

B2 No “old" ticket number is p , and this Id not ba identified in the 1877 table.

90 This name and ticket numbsr coutd not ba identifiad in the 1873 shortfali table.
%1 This name and ticket number could not be identified in the shortfali tables above.



Treaty 1 — Gratuities and Annuities

= The text of Treaty 1 contained, among other promises, the following promises
relevant to this claim:

* One time payment of $3 for each Indian - man, woman and child - belonging
fo the Bands represented at the negotiation.

* Annual payment to each Indian family of five persons the sum of $15orin like
proportion for a larger or smaller family ($3 per person)

= Such annual payment to be made in such articles as the Indians shall require of
blankefts, clothing, prints (assorted colors), twine or traps, at the current cost price in

Montireal, or otherwise, if Her Majesty shall deem the same desirable in the interests
of Her Indian people, in cash

* This annual annuity payment were later increased to $5 per person

Treaty Annuities
Claim
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Unfulfiled and Additional Promises

= Soon after signing Treaty 1, Indigenous signatories made repeated
complaints concerning unfulfiled tfreaty promises.

= The Pembina Chiefs (Roseau River) wrote to the Minister of the Interior
stating, “it is not for three dollars a head that | would have sold my land.”

= The Crown felt pressure to resolve the issue. In 1875 an Order in Council,
consented to by the Nation, set out:

* The Outside Promises were considered part of Treaty 1 (and Treaty 2)
= Annuity payment was raised from $3 to $5 per annum
= Chiefs were to receive $25 per annum

= Another Ministerial recommendation was approved by July 1876 Order in
Council that set out:

Treaty Annuities

g * Headmen fo receive $15 per annum




Government Polices

Several government policies impacted the Crown's payment of annuities:
= Payment of Arrears stopped for certain years

= Commutation of Annuities — where women who married someone other

than a “non-treaty Indian” had her annuities commuted at 10 years
purchase

= “Funded” payments — where children were at industrial school, the
Department held the annuity payment on the child’s behalf

= lllegitimate Children - for certain years, children born outside of
marriage were denied annuity payments

= Residence in the United States - First Nation members who moved to the
United States were denied annuities

1 = Amounts — the amount of missed payments regarding these policies is not known
Treaty Annuities
Claim
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Findings from the Research -
Shortfall in Payments

Potential
| Shortfall

Gratuities $1.221
Annuities $23,722
Chief and Headmen $1.170
In addition to the shortfall in payments, the claim submission will also
claim for:
= Loss of payments for the years when documentation is lost or
destroyed
Treaty Annuities = Loss of payments in relation to policy considerations

Claim
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Status and Next Steps

= [nifial claim submission has been drafted.

= |Internal reviews are in process - claim is being updated, will be
finalized and submitted to the Council for their consideration.

= Once the claim submission is approved by the Nation, the claim
submission will be submitted to Canada for processing under the
Specific Claim Policy and Process Guide.

Treaty Annvuities
Claim




Land Expansion Claim

= This claim relates to an oral promise that was made by a Crown agent at
the fime of negotiating the terms of Treaty 1.

= Specifically, the Crown stated:

The First Nation would receive “so much land on the Roseau River as will
furnish one hundred and sixty acres for each family of five, or in that
proportion for larger or smaller families”

And;

“[w]henever his children get more numerous than they are now, they
will be provided for further West. Whenever the reserves are found too

small the Government will sell the land, and give the Indians land
elsewhere”

i b *
landlEtsension = The s.ecc?,nd part of the above is referred to as the “Land Expansion
Claim Promise

\\



= The Land Expansion Promise
was recorded as having been
said in the Manitoban and
Northwest Herald, dated July
728, 1871.

= This claim heavily relies on
legal analysis as to the proper
inferpretation of the terms of
Treaty 1

Land Expansion
Claim

Historical Documents
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Status of Claim and Next Steps

= |nifial claim has been drafted.

= Internal reviews are in process - claim will be updated, will be
finalized and submitted to the Council for their consideration.

= Once the claim submission is approved by the Nation, the claim
submission will be submitted to Canada for processing under the
Specific Claim Policy and Process Guide.

Land Expansion
Ciaim
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Trust Accounts Mismanagement

= This claim relates to the mismanagement of Roseau River Anishinabe
First Nation’s trust funds held by the Crown for the Nation.

= This claim covers an extended period of time, from 1883 to the present

= Roseau River Anishinabe First Nation's first trust account was established in
1883.

= [n 1889, this account was designated as the Capital Account and a

separate Interest Account (later to be known as the Revenue Account) was
also created.

= The Capital Account and the Interest Accounts have been held by Canada

for the Nation since they were first established and continue to be held by
Canada.

Trust Accounts
Mismanagement
Claim
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Trust Accounts Mismanagement

= There are three parts to this claim:
= ONE: The Crown breached the terms of the Indian Act by

= spending trust funds on items not permitted by the various Indian Acts and/or

= Spending funds without obtaining required authorizations required by the various
Indian Acts

= Governor General - Orderin Council

= Band Consent
= Both Governcrin Council and Band Consent

= TWO: The Crown breached its fiduciary or trust-like obligation by failing to

use the sale proceeds from the surrender of reserve land in accordance
with the terms of the surrender document

= Three: Requiring the Nation to use its Trust Funds to pay forrelief and agricultural

Trust Accounts Treaty benefits promised to the Nation under Treaty No. 1.

Mismanagement
Claim



1903 Surrender of Roseau River IR 2

= In 1903, approximately 12 square miles of land was taken from the
Roseau River IR 2 and sold by the Crown.

= The Surrender Document required the Crown to expend the Sale
Proceeds from the sale of this land as follows:

= Deduction of a portion of the Sale Proceed:s for the Indian Land

Management Fund (ILMF) with the remainder to be placed to the credit of
the First Nation: the Surrender Document provided that the “usual
proportion for expenses of management” would be deducted from the
Sale Proceeds, and that the remainder of the Sale Proceeds after this
deduction would be placed to the credit of the First Nation.

= Use of 10% of the Sale Proceeds for aricles and commodities: the
Surrender Document required that 10% of the Sale Proceeds would be
used for artficles or commodities desired by the First Nation and approved
by the Department as soon as the funds were available.

= Purchase of two sections of land adjacent to IR 2A: the Surrender

Document required that the Sale Proceeds be used to purchase fwo

sections of land adjacent to Roseau Rapids IR 2A as soon as the funds
were available.

Trust Accounts
Mismanagement
Claim




Breaches of Indian Act and Surrender
Agreement

= Breaches of the Indian Act:

= Unauthorized expenditures

= Required consent not provided for many of the expendifures

= Breaches of Crown'’s fiduciary obligations with respect to Sale Proceeds:

= Using the Sale Proceeds in a manner and on items that were not permitted
under the surrender document and thereby expending the Sale Proceeds

= Breaches of the Crown's duty with respect to Management of the Trust
Accounts:

= Expenditure of Trust Funds on Relief matters which the Crown was already
paying for

Mt‘,’;g’;g;gf:;f = Use of Trust Funds to pay for Treaty Benefits

Claim = Breach of Duty to Account: Unknown Expenditures
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Trust Accounts
Mismanagement
Claim

Initial Research on Accounts
Mismanagement

= Joan Holmes & Associates prepared a research report entitled

Roseau River Trust Account Management — Historical Report dated
May 2023.

= Using this research report, a draft claim submission, entitled Capital
and Interest Account Mismanagement Specific Claim was
prepared.

= The inifial draft went through several internal reviews with Avenue
law and SMP Law.

= |t was identified that additional research and revisions to the initial
research report was required.



Status and Next Steps

= Currently in communication with Joan Holmes & Associates 1o
receive additional information and a revised research report.

= After receiving updated research, the claim will be findlized and
presented to the Council for their review.

= Once the claim submission is approved by the Nation, the claim
submission will be submitted to Canada for processing under the
Specific Claim Policy and Process Guide.

Trust Accounts
Mismanagement
Claim
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Questions?

Missing Treaty Land Expansion Trust Accounts

Paym'enis Claim Mismanagemeni
Claim Claim

Treaty Benefits
Claim




