ANTHONY S. MINA
75 E. DOGWOOD TRAIL
SOUTHERN SHORES, NC 27949
610842 3905

chestercountylawn@yahoo.com

June 18, 2026

MOTION TO PRECLUDE VARIANCE HEARING AND GRANT VARIANCE DUE TO
COMPETENT, RELEVANT AND EVIDENCE OF NEGLECT, UNLAWFUL ACTS
CONSPIRACY AND INTENTIONAL MISCONDUCT BY THE TOWN _REQUIRING THE
APPROVAL OF VARIANCE WITHOQOUT HEARING

FACTS IN SUPPORT OF VARIANCE APPROVAL WITH VESTED RIGHT FOR 75 E.

DOGWOOQD TRAI E PERMITTED FOR TWO SINGLE FAMILY HOME BUILDINGS
PURSUANT TO TOWN CODE 36-304(g)-(AS OPPOSED TO ONE SINGLE FAMILY HOME
BUILDING WITH AN ACCESSORY STRUCTURE WITH LIVING SPACE) OR VARIANCE
APPROVAL FOR LOT SUB-DIVISION

1. Applicant Anthony S Mina is the owner of 75 E Dogwood Trail.

2. Applicant and his fiancé do not have any legal agreements with Southern Shores
Town, their employees, board members, attorneys, the previous owner of 75 E
Dogwood Trail (Linda Lauby) and the Southern Shores Beacon that are not public
record. Atrue and correct copy of a notarized sworn statement is attached hereto
as Exhibit A. Cliff Ogburn’s June 2, 2023 to Town Council falsely claiming Applicant
has an “interaction” is also attached at Exhibit A |

3. Applicant has submitted two plot plans where a second single family home could
be buitt on Parcel A. The plot plans are labeled Exhibit B and Exhibit C.

4. 75 E Dogwood Trail is 47,213 sq. ft. according to the attached surveys B & C and
48,853 sq. ft. according to the survey Linda Lauby sold 75 E Dogwood Trail with
(Exhibit D}

5. Exhibit B was denied for subdivision approval on July 16, 2024 because both lots do
not front upon a public road pursuant to Town Code 30-96(f). A true and correct
copy of the subdivision denial is attached hereto as Exhibit E.

6. Exhibit C was denied for subdivision approval on July 16, 2024 because both lots did
not have a 100’ lot width measurement pursuant to the lune 6, 2023 lot width
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16.

17.

18.

19.

This approval is in the best interests of the town because Wes Haskett did not notify
property owners of his March 31, 2023 lot width amendment with the emailed Town
Newsletter until June 2, 2023 (4 days prior to the Town Council Hearing) despite a
Town Newsletter being emailed on April 6, 2023, April 21, 2023, May 5, 2023, May
19, 2023 and May 25, 2023. Atrue and correct copy of a Southern Shore Public
Records response documenting these facts is attached hereto as Exhibit “H”.

This approval is in the best interests of the town because Wes Haskett did not notify
Anthony Mina of the proposed lot width amendment in 4 emails during the month of
May, 2023 after being specifically asked “Could you please tell me ANYTHING that
would prevent me from subdividing the 75 E Dogwood Trail lot so | could buitd
another house. | do not own the property but have made an offer on the property™.
The dates of the emails discussing lot width requirements and subdivision zoning
codes are May 1, 2023, May 17, 2023, May 18, 2023 and May 23, 2023. Atrue and
correct copy of these emails is attached hereto as Exhibit “1”.

This approval is in the best interests of the town because Wes Haskett notified
Anthony Mina for the first time of his March 31, 2023 lot width amendment on June
1, 2023 after Anthony Mina agreed to pay an additional $75,000 to Quter Banks
Realty Group for 75 E Dogwood Trail because Wes Haskett's emails and posted
Town Code indicated 75 E Dogwood Trail was subdividable {Anthony Mina’s ariginal
offer to purchase 75 £ Dogwood Trail was $550,000 and specifically stated “l would
need to make any offer over $550,000 contingent on inspections and subdivision
approval”). 75 E Dogwood Trail is subdividabie according to all Town Code except
the June 6, 2023 lot width amendment that was hidden from Anthony Mina, as
proven with Wes Haskett’s July 16, 2024 subdivision denial which the only reason for
the denial is the June 6, 2023 lot width amendment. Atrue and correct copy of Wes
Haskett’s June 1, 2023 email, Anthony Mina’s $550,000 offer and Wes Haskett’s July
16, 2024 subdivision denial is attached hereto as Exhibit “J*,

This approvalis in the best interests of the town because Wes Haskett has an
undisclosed special interestin 75 E Dogwood Trail that appears to have started on
April 30, 2021 when Anthony Mina lived in Pennsylvania and spoke to Outer Banks
Realty Group about wanting a property to live in and a property that he could build
an additional house on. Public records indicate that Wes Haskett was contacted by
Outer Banks Realty Group and/or Linda Lauby on Aprit 30, 2021 after Anthony Mina’s
communication with Outer Banks Realty Group on April 30, 2021. After Anthony
Mina purchased 75 E Dogwood Trait Wes Haskett spent months claiming a 1’
overhang on the scutheast corner of the house (which was built in 1970)
encroached in the side setback and prevented the lot subdivision. Wes Haskett

also paid HREM law firm to also state an encroachment prevented the lot



20.

21.

subdivision. But, 1 day after Anthony Mina filed a buitding permit to remove the 1’ of
claimed encroachment from the house Wes Haskett revised his subdivision denial
stating there was now not an encroachment preventing the lot subdivision. Wes
Haskett claims his communication with Outer Banks Realty Group about 75 E
Dogwood Trail is not subject to public records disclosure. Atrue and correct copy of
communication between Anthony Mina and Outer Banks Realty Group on April 30,
2021 and Wes Haskett and Linda Lauby on April 30, 2021 (about Outer Banks Realty
Group contacting Wes Haskett) is attached hereto as Exhibit “K”. Wes Haskett's
special interestin 75 E Dogwood Trail is atso attached hereto as Exhibit “K”.

This approvalis in the best interests of the town because Anthony Mina stated on
June 1, 2023 to Outer Banks Realty Group that he would be withdrawing his
$625,000 offer and asking for the return of his due diligence money if the lot width
amendment was passed. OnJune 7, 2023 when Wes Haskett emailed Anthony
Mina to explain the 100’ lot width amendment was adopted Wes Haskett stated
“Town Staff will be submitting another text amendment in the near future that may
allow pie-shaped or other irregularly shaped lots.” 75 E Dogwood Trail is
subdividable with either a pie-stice shaped lot or an irregularly shaped tot but Wes
Haskett never submitted the text amendment which completely contradicts the lot
width amendment made the day before. Public Records Request results indicate
Southern Shores does not have any records stating Town staff planned the June 6,
2023 lot width amendment to prevent pie slice shaped lots and irregular shaped lots
with 100’ at the building front line with a new requirement that the entire length of
the lot must be 100’ wide so that in the near future a lot width amendment would be
proposed contradicting the June 6, 2023 lot width amendment and again allowing
pie slice shaped lots and irregularly shaped lots. There are no Southern Shores
records indicating Wes Haskett’s claim on June 7, 2023 about another text
amendment was communicated to anyone prior to June 7, 2023. Atrue and ¢orrect
copy of Anthony Mina’s June 1, 2023 email to Outer Banks Realty Group indicating
he expects to be withdrawing his $625,000 offer if the lot width amendment was
passed on lune 6, 2023 is attached as Exhibit L. Wes Haskett’s June 7, 2023
emailed ¢claim about another zoning text amendment is also attached as Exhibit “L”
as well as a public records response indicating there was not a future ZTA.

This approval is in the best interests of the town because Wes Haskett was asked on
june 7, 2023 how Southern Shores residents and homeowners were notified of the
proposed amendment to the zoning code dated March 31, 2023 and Wes Haskett
refused to answer the question and sent Anthony Mina an email on June 12, 2023
that said “Good afternoon, Mr. Mina. At this point, you should direct your guestions
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to our Town Attorney, Philip Hornthal. He can be reached at 252-335-0878". Atrue
and correct copy of this email is attached hereto and marked Exhibit “M”,

This approval is in the best interests of the town because Wes Haskett twice told
Anthony Mina that a Variance is how property owners ask for leniency/an exception
to zoning code. When Anthony Mina filed his Variance Wes Haskett then argued a
Variance was not the appropriate remedy. Wes Haskett filed a staff report prior to
the Variance stating all notification requirements in the Town Code were satisfied
prior to the June 6, 2023 lot width amendment. Wes Haskett also refused to correct
his false statements in his staff report after receiving an email from Anthony Mina on
October 15, 2023 asking for a staff report that does not falsely claim all notification
records were met prior to the June 6, 2023 zoning amendment. A public recards
request indicates that Southern Shores has no records indicating that notification
reguirements at Town Code 36-362(b) and Town Code 36-414(b) have meanings
different than the English language interpretation found in dictionaries and taught in
North Carolina Public Schools like Wes Haskett claims. Wes Haskett’s testimony at
the Variance violates False Sworn Testimony Laws. Atrue and correct copy of Wes
Haskett’s staff repont, Anthony Mina’s email asking for a staff report without false
statements and proof Southern Shores does not have zoning code notification
reguirements with meanings not found using the English language taught in North
Carolina schools is attached hereto as Exhibit “N”.

This approval is in the best interests of the town because Wes Haskett, the town
employee who claimed for years that he has not lied about anything or hidden
anything from Anthony Mina now claims through attorney Norwood Blanchard that
misrepresentations of law do not substantiate a fraud case against him in Dare
County Superior Court using the case of Dalton V Dalton. A true and correct copy of
Wes Haskett’s claim that misrepresentations of law don’t make him liable for fraud is
attached hereto as Exhibit “0O”.

This approval is in the best interests of the town because Wes Haskett emailed Police
Chief Kole on May 21, 2024 and claimed he had a legal basis to amend zoning code
onlJune 6, 2023 by deleting Town Code notification requirement 36-414(b). This email
violates false reports to law enforcement laws. A true and correct copy of the email
is attached hereto and marked Exhibit “P”.

This approvalis in the best interests of the town because Wes Haskett's misconduct
regarding his March 31, 2023 lot width amendment has cost the town $13,135 in
legal fees as of October 29, 2025. At this point Wes Haskett is still using town
money to have HREM [aw firm attorney Lauren Womble to attempt to have Anthony
Mina’s Petition for Writ of Certiorari (to reverse the Board of Adjustments findings
which were based on Wes Haskett’s false statements) denied. Paying an attorneyto



aid and abet a fraudulent transaction is illegal and Wes Haskett refuses to correct
his wrong doing by approving Anthony Mina’s lot subdivision or paying Anthony Mina
$75,000. A true and correct copy of documentation indicating Southern Shores has
paid $13,135 in legal fees all stemming from Wes Haskett’s March 31, 2023 lot width
amendment is attached hereto as Exhibit “Q”.

26. This approval is in the best interests of the town because Wes Haskett has constantly

27.

28.

29.

30.

31.

violated the Southern Shores Code of Ethics which require Town employees to obey
the law and not try to in any way to influence application of the law by any of the
town’s authorities. Town employees must always uphold the integrity and
independence of their office. Town employees must always avoid impropriety and
the appearance of impropriety. TOWN EMPLOYEES MUST MANAGE AND SPEND
TOWN FUNDS AS IF THEY WERE THEIR OWN FUNDS AND THE FUNDS MUST BE
SPENTINTHE BESTINTERESTS OF ALL SOUTHERN SHORES PROPERTY OWNERS.
Atrue and correct copy of the Southern Shores Code of Ethics is attached hereto and
marked Exhibit “R”.

The applicant has met the requirements of the applicable provisions of the town
chapter pertaining to zoning, subdivision chapter, and all other applicable ordinances.
Plaintiff has simply asked for single family home building code to regulate the building
of a second structure on the existing lot instead of building code regulating Accessory
Structures With Living Space (with vested right) or for Southern Shores to correct Wes
Haskett's $75,000 false pre-tense real estate scam damages by allowing the ot
subdivision.

The use as proposed will conform with the town's comprehensive land use plan, and
will be compatible with the area in which it is to be located, if developed in accordance
with the conditions specified in chapter 36 and additionally required by the town
council as authorized by the chapter. Applicant's property meets all requirements for
2 single family subdivided lots except the illegally adopted 100 lot width amendment
June 6, 2023. Allowing 2 single family homes to be built on the 47,000+ sq. ft. 75 E
Dogwood Trail lot (or sub-dividing the lot) does not conflict with the town'’s
comprehensive land use plan or any zoning codes (the lot subdivision requires a
variance from lot width or street frontage) .

The use will not materially endanger the public health and safety if located where
proposed and developed according to the plan submitted.

The use as proposed will not overburden the town fire department fire-fighting
capabilities and the county water supply capacity to the town, as said facitities and
capabilities will exist on the completion date of the special use for which the
application is made.

The use will not substantially injure the value of adjoining property. Plot plan B allows
more trees to remain on the 75 E Dogwood Trail property (if the optional driveway is



required) and is Applicant’s 1*' choice for approval (if both plans can not be approved).
Applicant's Accessory Structure would be built in the same location as the 2" single
family home so either way there is a structure being built. Plot Plan C has a stronger
legal argument for approval because Wes Haskett has yet to correct his wrong doing
during the adoption of the 100’ lot width amendment and Southern Shores is
criminally and civilly liable for Wes Haskett's wrong doing. Approval of Plot Plan C
would be Southern Shore's 1 effort to redeem themselves from Wes Haskett's 3 years
of misconduct.

32. Cliff Ogburn refused to allow Applicant to file an amendment to Town Code 36-202 to
allow disciplinary action against Town Employees for violating Town Code as the Code
currently allows disciplinary action against property owners for violating Town Code.
(See Application attached to Variance).

CONCLUSION

Granting Applicant’s Motion To Preclude Variance Hearing due to the
“RELEVANT, COMPETENT AND SUBSTANTIAL EVIDENCE OF NEGLECT,
UNLAWFUL ACTS, CONSPIRACY AND INTENTIONAL MISCONDUCT ON THE PART
OF THE TOWN?” and Grant the Variance with vested right to build a 2™ single family
home on the existing 75 E Dogwood Trail lot complies with all zoning codes and is
consistent with the spirit, purpose and intent of the Town’s zoning codes. Granting
the Motion to Sub-divide the lot also allows Southern Shores to correct $75,000 in
damages Wes Haskett caused with a false pre-tense real estate scam. Applicant
has not asked to increase the occupancy limits on the 75 E Dogwood Trail lot so the
low density development (small amount of humans per sq. mile) Southern Shores is
trying to manage will not change with the approval. The 2™ single family home will
be built in the location that the Accessory Structure With Living Space will be built
(Wes Haskett argued that Applicant’s Variance should be denied because an
Accessory Structure With Living Space could be built on the lot).

Alternatively, if permitted by law, the Town of Southern Shores may revise a July 16,
2024 subdivision denial without the Planning Board and Town Council hearing and
approve the lot subdivision without all zoning codes being complied with as Wes
Haskett did with the Jessi.ca Penson Heyder plat approval on July 21, 2016 (attached
hereto as Exhibit S).
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JENNIFER FRANZ
75 E. DOGWOOD TRAIL

SOUTHERN SHORES, NC 27949
May 5, 2026

SWORN NOTARIZED STATEMENT MADE UNDER PENALTY OF ALL APPLICABLE STATE AND FEDERAL
LAWS PERTAINING TO SWORN AND UNSWORN STATEMENTS

I, Jennifer Franz hereby swear under penalty of state and federal laws pertaining to sworn and unsworn
statements that the following facts are true and correct:

1. 1have not authorized anyone with the last name “Mina”, “Franz”, “Ohanian” or “DiTrolio” to make
legal decisions for me in North Carolina or to use me in any of their work (including legal work or
nolice work), politically related work, special interests or relationships involving licensed realtors.
This statement includes all people that are married to semeone with the last name “Mina”, “Franz”,
“Ohanian” or “DiTrolio” or have the maiden name “Mina”, “Franz”, “Ohanian” or “DiTrolio”. This
paragraph excludes Anthony S. Mina, who | own 75 E Dogwood Trail with and am a partner with in
home ownership (our 75 E Dogwood Trail property is the subject of litigation and town decisions
stemming from a lot sub division).

2. | have no knowledge of an “interaction” Anthony S. Mina supposedly has as claimed by town
manager CLiff Ogburn in his June 2, 2023 email to Southern Shores Town Council.

3. 1have not authorized law enforcement {including Pennsylvania’s law enforcement) or anyone in Kitty
Hawk, NC or Southern Shores, NC (including all civilians and town employees, town lawyers, town
board members) to use me in any town related agendas, including police work, town ops and
politically motivated schemes in North Carolina.

4. |have not authorized anyone to involve me with any schemes involving Mike Meredith’s house fire at
4805 Vista Lane, Kitty Hawk, NC 27949. Mike Meredith’s house fire which was intentionally permitted
to destroy about 15 trees on my 4809 Vista Lane, Kitty Hawlk, NC 27348 property caused my family
emotional and financial damages that | have not been compensated for.

5. Ihavenot permitted any licensed realtors in North Carolina or Pennsylvania to involve me in real
estate transactions that are not of public record.

6. |do not have secret agreements not documented in public records with Outer Banks Realty Group
(and any of their realtors), the “Mann, McGibney & Jordan Law Firm”, the “Casey & Robhins Law
Firm”, Linda Lauby and Linda Lauby’s “Dick White House LLC"/"Dick White LLC". The Law Firms
referenced in this statement only have attorney/client privileged information involving me that
pertalns to the purchases of 75 E Dogwood Trail, Southern Shores, NC 27949 and/or 4809 Vista Lane,
Kitty Hawk, NC 27949 which were standard real estate purchases the public/civilians make everyday
that did not contain any secret agreements associated with the purchases.
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Page 2 of Statement for Notary

Dare County, North Carolina

Signed and sworn before me this day by J @QQ‘,&[ Eﬂggz .
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ANTHONY S MINA
75 E. DOGWOOD TRAIL

SOUTHERN SHORES, NC 27949

January 19, 2026

RE: Southern Shores Town Real Estate Scam Under Cliff Ogburn

To Whom It May Concern:

I, Anthony S Mina, hereby state under penalty of law pertaining to unsworn

statements made to authorities in the state of North Carolina the following:

1)

2)

3)

4)

| do not have any agreements with the Town of Southern Shores (or any of their
employees, board members and attorneys) that are not of public record.

| do not have an “interaction” as Cliff Ogburn claimed to Southern Shores Town
Councilin his June 2, 2023 email.

| do not have secret agreements not documented in public records with Outer Banks
Realty Group (and any of their realtors), the “Mann, McGibney & Jordan Law Firm?,
the “Casey & Robbins Law Firm”, Linda Lauby and Linda Lauby’s “Dick White LLC
Company”. The Law Firms referenced in this statement only have attorney/client
privileged information involving me that pertains to the purchases of 75 E Dogwood
Trail, Southern Shores, NC 27949 and/or 4809 Vista Lane, Kitty Hawk, NC 27949
which were standard real estate purchases the public/civilians make everyday that
did not contain any secret agreements associated the purchases.

| do not have any agreements with Ann Sjoerdsma and/or the Southern Shores
Beacon that permit the publication of false facts about me as found in the
publication of the October 21, 2024 Variance Hearing.

These statez/n are made under penalty of law on January 19, 2026

1 LY
Signed____ /Y C b v—rmay— Date \ J J4 ’/'103;,
Notarized

JENNIFER D HOUSAND
Notary Public - North Caralina
Dare County i

My Commission Expires Sep 27, 2028
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ANTHONY STOCKER MINA
75 E. DOGWOOD TRAIL

SOUTHERN SHORES, NC 27949

610 842 3905
April 21, 2026
SWORN NOTARIZED STATEMENT MADE UNDER PENALTY OF ALL APPLICABLE STATE AND
FEDERAL LAWS PERTAINING TO SWORN AND UNSWORN STATEMENTS

I, Anthany Stocker Mina hereby swear under penalty of state and federal laws pertaining to sworn
and unsworn statements that the following facts are true and correct:

1.

| have not authorized anyone with the last name “Mina”, “Franz”, “Ohanian” or “DiTrolio” to
make legal decisions for me in North Carolina or to use me in any of their work {including
legal work or police work), politically related work, special interests or relationships
involving licensed realtors. This statement includes all people that are married to someone
with the last name “Mina”, “Franz”, “Ohanian” or “DiTrolio” or have the maiden name “Mina”,
“Franz”, “Ohanian” or “DiTrolio”.

| have not authorized law enforcement (including Pennsylvania’s law enforcement) or
anyone In Kitty Hawk, NG or Southern Shores, NG (including all civilians and town
employees, town lawyers, town board members) to use me in any town related agendas,
including police work, town ops and politically motivated schemes in North Carolina.

| have not authorized anyone to involve me with any schemes involving Mike Meredith’s
house fire at 4805 Vista Lane, Kitty Hawk, NC 27949. Mike Meredith’s house fire which was
intentionally permitted to destroy about 15 trees on my 4809 Vista Lane, Kitty Hawk, NC
27949 amounts to nothing but terrorism. The Town of Kitty Hawk was provided pictures of
some of the bullets that shot from the direction of the fire at my family, including my
children and Kitty Hawk did not even respond to the communication.

I have not permitted any licensed realtors in North Carolina or Pennsylvania to involve me in
real estate transactions that are not of public record.
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My Commission Expires August 14, 2030
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NORTH CAROLINA NOTARIAL CERTIFICATE
(OATH OR AFFIRMATION)

State of North Carolina

County of Dare

( l A 7 S {‘n:_&et ‘
Sworn to (or affirmed) and subscribed before me this day by "

BﬁJame of Principal]
Date: L'// '2-’ / Q—o?—é‘

(Official Seal)
KEVIN RYAN HOFFMAN Official Signature of Notary
Ng;gl‘\éYCPUBUC
ounty F Y
( My Comm ﬁgﬂ'gﬂ:w 14, 2030 K.eyrn R‘YM Ha-F “F\
%% Notal‘y's Printed or Typed Name

Notary Public

My Commission Expires: A U-éug‘ I Y -H'\) '2_03 (8]
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Cliff Ogburn

Fron:; Cliff Oghurn

Sent! Friday, June 2, 2023 12:03 PM

To: council@southernshores-nc.gov

Subject: FW: Unduly Prejudicial Zoning Amendment Scheduled For Council Review On June 6,
2023

Attachments: 5-16-23 ZTA-23-03 Lot Width.pdf

We don’t want to get in a back and forth with Mr, Mina, but | do want to share a couple of
points. | see these as two separate issues. If he removes his interaction with Wes, he still has
an issue with the ZTA. As far as his interaction with Wes, as Mr. Mina says, May 1 was his first
communication with Wes. His emall Included a drawing of what he was proposing at that
time. Mr. Mina brought up the fact that the existing house encroached into the setback, and
he acknowledged that as a problem. Wes replied the same day that what was proposed would
not be approved as both lots didn’t front a street. Mr, Mina replied and only thanked Wes for
his reply. Mr. Mina started his due diligence process May 8. Their next interaction was May
16 and they went back and forth until May 31. Mr. Mina produced a new drawing in an email
on May 31, With Wes then having the answers to his questions and being able to determine
that what was proposed would be impacted by the proposed ZTA he shared that with Mr,
Mina,

This is an example of a time where we should have just sald “submit an application”.
Thank you, {
Cliff

From: Anthony Mina <chestercountylawn@vyahoo.com>
Sent: Friday, June 2, 2023 9:41 AM

To: Elizabeth Morey <emorey@southernshores-nc.gov>; Elizabeth Morey <emorey@southernshores-nc.gov>; Matt Neal
<mneal@southernshores-nc.gov>; Matt Neal <mneal@southernshores-nc.gov>; Leo Holland
<lholland@southernshores-nc.gov>; Leo Holland <lholland@southernshores-nc.gov>; Paula Sherlock
<psherlock@southernshores-nc.gov>; Paula Sherlock <psherlock@southernshores-nc.gov>; Mark Batenlc
<mbatenic@southernshores-nc.gov>; Mark Batanic <mbatenic@southernshores-nc.gov>; Sheila Kane
<skane@southernshores-nc.gov>; Shella Kane <skane@southernshores-nc.gov>; info@southernshores-nc.gov;
info@southernshores-nc.gov; Cliff Ogburn <cogburn@southernshores-nc.gov>; Cliff Ogburn <cogburn@southernshores-
nc.gov>; Wes Haskett <whaskett@southernshores-nc.gov>; Wes Haskett <whaskett@southernshores-nc.gov>; Bonnie
Swain <bswain@southernshores-nc.gov>; Cynthia Mills <cmilis@southernshores-nc.gov>; Cynthia Mills
<cmills@southernshores-nc.gov>; Marcey Baum <mbaum@southernshores-nc.gov>; Marcey Baurn

<mbaum @southernshores-nc.gov>; Kevin Clark <kclark@southernshores-nc.gov>; Kevin Clark <kclark@southernshores-
nc.gov>; Iburek@southernshores-nc.gov; jeollins@southernshores-nc.gov; thernardo@southernshores-nc.gov;
jfinelli@southernshores-nc.gov; dfink@southernshores-nc.gov; elawler@southernshores-nc.gov:
Imcclendon@southernshores-nc,gov; award@scuthernshores-nc.gov

Cc: Alan outerbanksrealtygroup.com <alan@outerbanksrealtygroup.com>; Alan & Lauren Creech
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NOTES:

GRAPHIC SCALE
Current Owners Anthony Stocker Mina ) = 5

Jeorifer Lynn Franz SURVEYOR'S CERTIFICATE:

Adoress: 75 E. Dogwood Trail
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we, _____, Dwners of the property shown on
this plat, agree to the division/reconbination os showr.

Cwner Owner
NOTARY CERTIFICATE
State of , County of
L 8 o Notary Public of the County and

Stote oforesald, certify that

personally cppecred

before me this doy ond ockrowledged the execution of the foregoing instrument.

4

n

Witness my hond and officlal stamp or seal, this doy of . 20

Hotary Public
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There ore no geodetic control within 2000"

Certifier hereon Is not responsible
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Town of Southern Shores
5375 N. Virginia Dare Trail, Southern Shores, NC 27949
Phone 252-261-2394 / Fax 252-255-08706
info@southernshores-ne.gov

WWw.s0Uu 1‘!181‘[151101‘83'110.gO\’

CARorind

July 16, 2024

Anthony S. Mina

Jennifer L. Franz

75 E. Dogwood Trl.
Southern Shores, NC 27949

Re: 75 E. Dogwood Trl. Subdivision (Application 1 Received on July 3, 2024)
Dear Mr. Mina and Ms. Franz:

This letter shall serve as denial of your application (Application 1 received on July 3,
2024) to subdivide Lot 1, Block 105 located at 75 E. Dogwood Trl. (parcel #021731000).
The reason for the denial is that the proposed lots do not equal or exceed the standards in
Town Code Section 30-97 of the Town’s Subdivision Ordinance because both lots do not
front upon a public road. Town Code Section 30-96(f) states that all lots shall front upon
a public road.

Your application that was submitted on April 29, 2024 is considered withdrawn. Should
you wish to appeal this administrative decision per Town Code Section 36-360, the Town
Planning Board (acting as the Board of Adjustment) will consider it following submittal
of an appeal application and the applicable $350 fee within 30 days of receipt of this
certified letter. The application can be found at https://www.southernshores-ne.gov/bes
ph. Feel free to contact me at (252) 261-2394 or whaskett@@southernshores-nc.gov. if
you have any questions or concerns.

Sincerely, :

Wes Haskett, Deputy Town Manager/Planning Director
Town of Southern Shores

Ce: CHff Ogburn, Town Manager
L. Phillip Hornthal, 11, Town Attorney

exH 1B (T



Town of Southern Shores
5375 N. Virginia Dare Trail, Southern Shores, NG 27949
Phone 252-261-2394 / Fax 252-255-0876
info@southernshores-ne.gov

WWW.50 {1tllCl‘]lSllOl‘CS'll(J.gO\’

July 16, 2024

Anthony S. Mina

Jennifer L. Franz

75 L. Dogwood Trl.
Southern Shores, NC 27949

Re: 75 E. Dogwood Trl. Subdivision (Application 2 Received on July 3, 2024)
Dear Mr. Mina and Ms. Franz:

This letter shall serve as denial of your application (Application 2 received on July 3,
2024) to subdivide Lot 1, Block 105 located at 75 E. Dogwood Trl. (parcel #021731000).
The reason for the denial is that the proposed lots do not equal or exceed the standards in
Town Code Section 30-97 of the Town’s Subdivision Ordinance because the proposed
lots do not meet the zoning requirements for properties located in the Town’s RS-1,
Residential zoning district as established in the Town’s Zoning Ordinance and
incorporated into the Town’s Subdivision Ordinance via Section 30-97(2).

Town Code Section 30-97(2) states that all lots in new subdivisions shall conform to the
zoning requirements of the district in which the subdivision is located. Conformance to
zoning requirements means, among other things, that the smallest lot in the subdivision
must meet all dimensional requirements of the zoning chapter. It is not sufficient merely
for the average lot to meet zoning requirements. Subdivisions must comply in all
respects with the requirements of the zoning chapter in effect in the area to be subdivided
and any other officially adopted plans. Specifically, the proposed lots do not meet the
zoning requirements for properties located in the Town’s RS-1 Residential zoning district
and as a result do not equal or exceed the standards in Section 30-97 of the Town’s
Subdivision Ordinance because:

1. Town Code Section 36-202(d) of the Town’s Zoning Ordinance requires a
minimum lot width of 100 feet (measured from the front lot line at right angles to
the rear lot line). Both of the proposed lots do not have a lot width of 100 feet
measured from the front lot line at right angles to the rear lot line.

ExdiT F



Your application that was submitted on April 29, 2024 is considered withdrawn. Should
you wish to appeal this administrative decision per Town Code Section 36-366, the Town
Planning Board {acting as the Board of Adjustment) will consider it following submiftat
of an appeal application and the applicable $350 fee within 30 days of receipt of this
certified letter. The application can be found at hitps:/www . southernshores-ne.govibe.
ph. Feel free to contact me at (252) 261-2394 or whaskettwsouthernshores-ne.gov. if
you have any questions or concerns.

Sincerely,

A

Wes Haskett, Deputy Town Manager/Planning Director
Town of Southern Shores

Ce: Cliff Ogburn, Town Manager
L.. Phillip Hornthal, 111, Town Attorney



STAFF REPORT

To: Southern Shores Planning Board

Date: October 21, 2024

Case: VA-24-01

Prepared By: Wes Haskett, Deputy Town Manager/Planning Director
GENERAL INFORMATION

Applicant: Anthony S. Mina

75 E. Dogwood Trl.
Southern Shores, NC 27949

Property Owners:  Anthony S. Mina
75 E. Dogwood Trl.
Southern Shores, NC 27949

Jennifer L. Franz
75 E. Dogwood Trl.
Southem Shores, NC 27949

Requested Action:  Variance to seek relief from Town Code Section 30-96(f), Lots and Town
Code Section 36-202(d), Dimensional Requirements to allow a
subdivision of the property located at 75 E. Dogwood Trl.

PIN #: 986817213502
Location: 75 E. Dogwood Tri.
Zoning: RS-1 Single-Family Residential District

Existing Land Use: “Residential”

Surrounding Land Use & Zoning:
North-Residential; RS-1, Single-Family Residential District
South-Canal
East- Residential; RS-1, Single-Family Residential District
West- Canal

Physical Characteristics: Devcloped (existing singie-family dwelling)

Applicable Regulations:  Chapter 30, Subdivision Ordinance: Section 30-6, Exceptions,
Section 30-96(f), Lots and Section 30-97, Design Standards.
Chapter 36, Zoning Ordinance: Section 36-57, Definition of
Specific Terms and Words, Section 36-202(d), Dimensional
Requirements, and Article X1, Board of Adjustment

ANALYSIS

The Applicant is requesting a Variance to scek relief from Town Code Section 30-96(f) and 36-
202(d) to allow a subdivision of 75 E. Dogwood Trl. On July 3, 2024, the Applicant submitted
two applications lo subdivide the subject property. The first application was denied because the
proposed lots did not equal or exceed the standards in Town Code Section 30-97 of the Town'’s
Subdivision Ordinance becausc both lots did not front upon a public road. Town Codc Section
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30-96(f) states that all lots shall front upon a public road. The denial was not appealed.

The second application was also denied because the proposed lots did not equal or exceed the
standards in Town Code Section 30-97 of the Town’s Subdivision Ordinance because the
proposed lots did not meet the zoning requirements for properties located in the Town’s RS-1,
Single-Family Residential zoning district as established in the Town’s Zoning Ordinance and
incorporated into the Town’s Subdivision Ordinance via Section 30-97(2). Specifically, the
proposed lots did not meet the zoning requirements for properties located in the Town’s RS-1,
Single-Family Residential zoning district and as a result did not equal or exceed the standards in
Section 30-97 of the Town’s Subdivision Ordinance because:

1. Town Code Section 36-202(d) of the Town’s Zoning Ordinance requires a minimum
lot width of 100 fect (measured from the front lot line at right angles to the rear lot
line). Both of the proposed lots did not have a lot width of 100 feet measured from
the front lot linc at right angles to the rear lot line.

The denial was not appealed.

In accordance with N.C.G.S. 160D-705(d), Town Code Section 36-367 in the Town’s Zoning
Ordinance establishes that the Planning Board, when performing the duties of the Town Board of
Adjustment, shall vary any of the provisions of the Zoning Ordinance upon a showing of all of
the following:

(1) Unnecessary hardship would result from the strict application of the ordinance. | It shall
not be nccessary to demonstrate that, in the absence of the Variance, no reasonable use
can be made of the property.

e There is no unnecessary hardship. The property is zoned single-family residential.
There is a single-family dwelling which exists on the property. The Applicant’s
desire to upgrade and 1mprove the existing structure is not restricted by the
ordinance sections sought to be varied. Additionally, the size of the lot could
allow for an addition to the _existing single-family dwelling and/or an accessory

building with Tmug, space which could also increasc the value of the property.

e

(2) The hardship results from conditions that are peculiar to the property, such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the gencral
public, may not be the basis for granting a variance.

o The alleged hardship by the Applicant is not peculiar to the property and rather is
one of personal circumstances. The Applicant’s application fails to demonstrate
how the alleged hardship is peculiar to the property. The Applicant makes false
allegations that Town Staff illegally adopted zoning requirements and was helping
a real estate scam which are not related to the property’s size, location, or
topography.

(3) The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a self-created hardship.

¢ The Applicant claims that the unnecessary hardship is the result of Town Staff not
meeting notification requirements for a Town Code Text Amendment that was
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adopted on August 3, 2021 and a Zoning Ordinance Text Amendment that was
adopted on June 6, 2023 and because Town Staff withheld material information
prior to the Applicant’s purchase of the property.

o All applicable notification requirements established in N.C.G.S 160D-601
and in the Town’s Zoning Ordinance were satisfied prior to adoption of
the August 3, 2021 Town Code Text Amendment and June 6, 2023 Zoning
Ordinance Text Amendment. Neither amendment was appealed.

o Town Staff reviewed several sketches showing the Applicant’s ideas for a
subdivision of the property between May 1, 2023 and June 1, 2023 and
never confirmed that any of them met all applicable requirements (which
would have been advisory and not subject to judicial review). The
Applicant moved forward with the purchase of the property on July 7,
2023.

(4) The requested Variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved.

The RS-1, Single-Family Residential zoning district is established to provide for
the low-density development of single-family detached dwellings in an
environment which preserves sand dunes, coastal forests, wetlands, and other
unique natural features of the coastal area. The district is intended to promote
stable, permanent neighborhoods characterized by low vehicular tratfic flows,
abundant open space, and low impact of development on the natural environment
and adjacent land uses. In order to meet this intent, the density of population in
the district is managed by establishment of minimum lot sizes, building setback
and height limits, parking regulations and maximum occupancy limits for single-
family residences used as vacation cottages.

The Applicant claims that the spirit, purpose, and intent of the ordinance will be
able to be utilized by granting a Variance from illegally adopted zoning code(s)
and because Town Staff is involved with a false pre-tense real estate scam.

o The Town Code Tex Amendment that was adopted on August 3, 2021
removed the possibility of creating lots that only have frontage on an
access easement. The intent of the Town Code Text Amendment was to
eliminate the possibility of subdividing property that did not have frontage
on a public street, as directed by the Town Council at the June 1. 2021
Town Council meeting, which was a result of a preliminary subdivision
plat application that was considered by the Town Council on June 1, 2021.

o The Zoning Ordinance Text Amendment that was adopted on June 6, 2023
established that lots created after June 6, 2023 in the RS-1, Single-Family
Residential zoning district shall be 100 ft. wide measured from the front
lot line at right angles to the rear lot line. The intent of the Zoning
Ordinance Text Amendment was to clarify the Town’s lot width
requirements by making them unambiguous, as directed by the Town
Council at the March 21, 2023 Town Council meeting, which was a result
of an appeal application that was considered by the Planning Board,
performing the duties of the Board of Adjustment, on October 5, 2022.

o Town Staff believes that granting the requested Variance would be
inconsistent with the spirit, purpose, and intent of the ordinance.



FW: Public Records Request_55

From: Cliff Ogburn {(cogburn @southernshores-nc.gov)
To.  chestercountylawn@yahoo.com

Date: Friday, April 11,2025 at 05:04 PM EDT

From: Sheila Kane <skane@southernshores-nc.gov>
Sent: Friday, April 11, 2025 4:37 PM

To: Cliff Ogbum <cogburn@southernshores-nc.gov=>
Subject: Public Records Request_55

Dear Mr. Mina:

On April 7, 2025 you filed a Request for Public Records from the Town of Southern Shores, specifically
requesting:

1) An email of each Town Newsletter referencing Anthony Mina and/or 75 E Dogwood Trail.
« October 18, 2024
+ March 7, 2025

2) An email of each Town Newsletter referencing the March 31, 2023 lot width amendment.
s June 2, 2023

3) All Town Newsletters between March 30, 2023 and June 6, 2023.
April 8, 2023

April 21, 2023

May 5, 2023

May 19, 2023

May 25, 2023

June 2, 2023

e & & #% @& @

4)The total amount of recipients of each town newsletter referencing Anthony Mina and/or 75 E
Dogwood Trail.

« There are no records pertaining to the criteria that you provided.

Please find all records that pertain to your request attached.

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores
5375 N Virginia Dare Trail
Southern Shores, NG 27949

(252) 261-2394 phone ExH LT H
(252) 255-0876 fax

skanse@southernshores-nc.gov




RE: 75 E. Dogwood Trail Subdivision

Wes Haskett (whaskett@southernshores-nc.gov)
chestercountylawn@yahoo.com

Tuesday, May 23, 2023 at 02:13 PM EDT

Good afternoon. | had a good weekend and | hope the same for you. Purchasing land from the adjacent property
owner (both properties and structures meet all requirements) or removing a portion of the building would resolve the
sethack issue. Can you please explain or show on a drawing how the Town's 100 ft. lot width requirement would be
satisfied for both lots?

Wes Haskett

Deputy Town Manager/Planning Director ;
Town of Southern Shores |
(252) 261-2394 (ph)
(252) 255-0876 (fx) |
www.southernshores-nc.gov

--—-Qriginal Message--—-

From: Anthony Mina < >
Sent: Monday, May 22, 2023 12:41 PM

To: Wes Haskett < >
Subject: 75 E. Dogwood Trail Subdivision

Hello,
| hope you had a good weekend.

| am writing you again about 75 E. Dogwood Trail. | apologize if | am asking a lol of guestions. My last job in
Pennsylvania was building an addition onto a house on a non-conforming lot and | feel like the job went smoothly
because | asked the building inspector lots of questions before | even started getting my building plans (and as of
right now, | stili don't even live at 75 E Dogwood Trail).

Can | ask you how you would suggest | go about subdividing 75 E. Dogwood Trail if it was your property and you
wanted to make it two properties (or how you think the smartest way to get Southern Shores approval would be)?

| believe my options are (assuming the house is 14’ from the 73 E. Dogwood Trail property line):
- Remove ane foot of the existing home (the back left corner of the home) and make the lol farthest from the street
similar to a "flag lot". 193 N. Dogwood Trail is the closest home with a small amount of public road frontage

-Apply for a variance and make the lot farthest from the street similar to a "flag lot". 193 N. Dogwood Trail is the
closest home with a small amount of public road frontage.

-Purchase a few square feet of property from 73 E. Dogwood Trail 30 the property line angles around the house of 75.
E Dogwood Trail so there is at least 15' between the house and property line. Some examples of property lines
literally wrapping around houses like | am describing are at. 233 N Dogwood Trail and 378 Sea Qats Trail. Then the
lot would then again be subdivided with a "flag lot” in the back.

Thank you for your help,
Anthony S Mina

This email has been scanned for spam and viruses by Proofpoint Essentials. Visit the following link to report this email

|
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Re: 75 E. Dogwood Trail Zoning Question

Anthony Mina (chestercountylawn@yahoo.com)
whaskett@southernshores-nc.gov

Thursday, May 18, 2023 at 02:54 PM EDT

Thank you for your help. | am not going to ask to meel with you next Tuesday to review my prosposed subdivision for 75
E. Dogwood Trail, but | hope to provide you the drawing of the subdivision before then. | will talk to you soan. Anthony S
Mina

On Thursday. May 18, 2023, 01:51:04 PM EDT, Wes Haskett <whaskett@southernshores-nc.gov> wrote!

Good afternoon. See my responses below.

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (fX)

www sotihernshores-ne gov

From: Anthony Mina <chestercountylawn@yahoo.com>
Sent: Wednesday, May 17, 2023 12:18 PM

To: Wes Haskett <whaskett@southernshores-nc.gov>
Subject: Re: 75 E. Dogwood Trail Zoning Question

Hello,
Thank you for your help.

-Could you please tell me which ordinance | need to read to understand the zoning requirements for
subdividing a lot that has an existing structure that could possibly be 14' from the property line. See
Town Code Section 30-97(2}: '
hitps:/library.municode.com/nc/southern shores/codes/code_of _ordinances?
nodeld=PTICOOR_CH30SU_ARTIVMISTDEGE S530-97DEST.

-Could you also please tell me about Southern Shores' procedure for asking Southern Shores to make
an exception to their local code. For example, if | hired an attorney to file my applications and ask Town
Council or Dare County to approve the subdivision. An exception would be in the form of a Variance.,
Our Town Planning Board considers Variances which are only granted if the applicant can demonstrate
that there is a hardship involved if a Variance is not granted. See attached application which includes
questions that address the criteria for granting a Variance.

75 E. Dogwood Trail can be divided so each property has street frontage and a 100" lot width at the front
of the building (by making the existing lot similar to a "flag lot"). | would just prefer not to literally remove

T



1' of the existing home if the home was really built 14' from a property line that required 15". Piease
submit a drawing showing what you have in mind. including the existing structure and measurpments
from existing and proposed property lines.

If you would like, | am available to meet with you to make sure | am creating a subdivision plan
consistent with other approved subdivisions and existing zoning requirements. | am available to meet
next Tuesday at 10:30 or 2:00 if you'd like to meet to diSCuss and review your drawing.

Thank you,
Anthony S Mina

On Wednesday, May 17. 2023, 11:31:21 AM EDT. Wes Haskett <whasketti@southermsnores-ne,dovs wrote:

Good morning, Anthony. I'm doing well and | hope the same for you. | don’t believe that creating two lots that
front E. Dogwood Trl. would waork either, unfortunately. This is due to our minimum lot width requirement which
is 100 ft. so both lots would have to be 100 ft. wide and front E. Dogwood Trl. However, I'd be glad to take a
look al a sketch if you'd like lo draw whal you have in mind. The olher issue 1s the existing structure not being
at lcast 15 ft. from the side property line. Our ordinance requires compliance with all zoning requirements
whenever new lots are created.

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (fx)

:
w . southernshores-ne oy

From: Anthony Mina <chestercounlylaniie yahoo.com>
Sent: Tuesday, May 16, 2023 11:51 AM

To: Wes Haskett <whaskell@southernshores-nc.gov>
Subject: Re: 75 E. Dogwood Trail Zoning Question

Good Morning,

| hope you are doing good. I'm a little confused about the Sauthern Shores local codes governing subdivision
plans. Can you tell me why 75 E. Dogwood Trail could not be divided so each of the (2) new lots has street
frontage. There is about 155' of street frontage and it does not matter to me if the lots shared the driveway or
each had their own driveway. | believe that a second house could be built at 75 E Dogwood Trail and positioned
so each lot has at least a 75’ width at the side of the house closest to Dogwood Trail.

Thank you for your help,
Anthony S Mina

On Monday, May 1, 2023, 01:54.54 PM EDT. Wes Haskett <whaskell@southernshorgs-ne.goy> wrote:

Good afternoon. I'm doing well and | hope the same for you. | don't think a subdivision of 75 E. Dogwood
Trl. would be allowed per Town Code Scction 30-96(f) in our Subdivision Ordinance which states: All lots
shall front upon a public road. Let me know if you have any additional questions.

Wes Haskett
Deputy Town Manager/Planning Director
Town of Southern Shores : “

T



(252) 261-2394 (ph)
(252) 255-0876 (fx)

AW southermsnorgs-ne, qoy

-----Qriginal Message-----

From: Anthony Mina <chestercountylawniiyahion.Lom>

Sent: Monday, May 1, 2023 12:50 PM

To: Kevin Clark <kclarki@southernshores-nc.gov>; Kevin Clark <sclark@southernshores-ne.gov>; Marcey
Baum <mbaum@southernsnores-ne.gov>, Wes Haskett <whasketi@southernshores-nc.gov

Subject: 75 E. Dogwood Trail Zoning Question

Hello,

| hope you are doing good.

| have attached a survey with a skelch of a proposed subdivision for 75 E. Dogwood Trail and wanted to
make sure | am correct (o believe that the lot can be subdivided as a right to the homeowner because the lot
is larger than one acre. The only thing | noticed that did not meel the current zoning code requirements is a
14" setback from the existing home to the property line on the left side (I believe there should be 15').

Could you please tell me anything that would prevent me fram subdividing the 75 E. Dogwood Trail lot so
could build another house. | do not own the property but have made an offer on the property.

Thank you,
Anthony S Mina

CC Ashton Harrell, MM & J Law Firm

This email has been scanned for spam and viruses by Proofpoinl Essentials. Clicknere to report this email as
spam.
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Thank you for your heip,
Anthony S Mina

©On Thuraday, June 1, 2023 al 09:44:07 AM EDT, Wes Haskel
<whagkett@southemshoras-nc.gov> wrote:

LTI F b M

CIPNHEL F L.

Good morming. The main issue is the setback sncroachment. The iot widths as
shown may be ok per our current lot width raquirements but | can't confirm that without
seeing them on a plat prepared by a surveyor However, we have been discussing
smending our current lot width requirements. The Town Planning Board
recommended approval of the atiached amendments on May 15" and the Town
coundil will bs holding a public hearing on June &M, If the proposed amendments are
adopted, | can say that the lots as drawn waould not be In compliance. Let me know If
you have any additional guastions.

Wes Hasken
Deputy Town Manager,/ Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

1252) 255-0R76 (x}

2oy




To: alan outerbanksreaitygroup.com <alan@outerbanksrealtygroup.com>; Alan & Lauren Creech
<teamcreechobx@gmail.com>
Subject: Fw: 75 east dogwood

Hi Alan,

| hope you are doing good.

I didn't mean to send the last emall to you without typing a message to you. | was approved for $550,000 so | can say
that I'd like to look at 75 E. Dogweod Trail again and most likely offer $550,000, as is (meaning my offer would not be
contingent on inspections and a subdivision plan. | would need to make any offer over $550,000 contingent on
inspections and subdivison approval (1 could ask a real estate attomey to talk to Southern Shores and/ar Dare County
ahout the subdivision if Outer Banks Realty Group can not obtain verification that 75 E. Dogwood Trail ¢an be
subdivided as a right to the property owner because the ot size as long as ali improvements meet the current building
and zoning codes).

" Has thers been a septic inspaction or a pest inspection? Can you tell me about the problems an enginaar found to
the structure of 75 E. Dogwood Trail?

Thank you,
Tony Mina

——- Forwarded Message -----

From: Anthony Mina <chestercountylawn@yahoo.com>

To: "alan@outerbanksrealtygroup.com" <alan@outerbanksrealtygroup.com>; Alan & Lauren Craach
<teamcreechobx@gmail.com>

Sent: Friday, April 28, 2023, 10:03:35 AM EDT

Subject: Fw: 75 east dogwood

--— Forwarded Message —--

From: Anthony Mina <chestercountylawn@yahoo.com>

To: alan outerbanksrealtygroup.com <alan@outerbanksrealtygroup.com>
Sent: Wednesday, Apnil 19, 2023, 08:37:10 PM EDT

Subject: Re: 75 east dogwood

Hi Alan,

| have not tried securing financing since | told you | was trying to get a pre-approval from
3rd Federal Bank and got denied. '

| am going to ask une of the lenders | have got mortigages from before for a presapproval
tomorrow.

Can you provide me as much information as possible about the inspections done on the
property.

Thank you for your help,
Tony Mina

On Wednesday, April 19, 2023 at 08:07:47 PM EDT, alan outerbanksreaitygroup.com
<alan@outerbanksrealtygroup.com> wrote:

Hey Tony,




Town of Southern Shores
5375 N. Virginia Dare Trail, Southern Shores, NC 27049
Phone 252-261-2394 / Fax 252-235-0870

info@southernshores-nc.gov
www.southernshores-nc.gov

July 16, 2024

Anthony S, Mina

Jennifer L. Franz

75 E. Dogwood Ttl.
Southern Shores, NC 27949

Re: 75 E. Dogwood Trl Subdivision (Application 2 Received on July 3, 2024)

Dear Mr. Mina and Ms. Franz:

This letter shall serve as denial of your application (Application 2 received on July 3,
2024) to subdivide Lot 1, Block 103 located at 75 E. Dogwood Txl. (parcel #021731000).
The reason for the denial is that the proposed lots do not equal or exceed the standards in
Town Code Section 30-97 of the Town’s Subdivision Ordinance because the proposed
lots do not meet the zoning requitements for properties located in the Town’s RS-1,
Residential zoning district as established in the Town’s Zoning Ordinance and
incorporated into the Town's Subdivision Ordinance via Section 30-97(2).

Town Code Section 30-97(2) states that all lots in new subdivisions shall conform to the
zoning requirements of the district in which the subdivision is iocated. Conformance w0
zoning requirements means, among other things, that the smallest lot in the subdivision
must meet all dimensional requirements of the zoning chapter. It is not sufficient merely
for the average lot to meet zoning requirements. Subdivisions must comply in all
respects with the requirements of the zoning chapter in effect in the area to be subdivided
and any other officially adopted plans. Specifically, the proposed lots do not meet the
zoning requirements for properties located in the Town’s RS-1 Residential zoning district

and as a result do not equal or exceed the standards in Section 30-97 of the Town's
Subdivision Ordinance because:

{. Town Code Section 36-202(d) of the Town’s Zoning Ordinance requires a
minimum lot width of 100 feet (measuted from the front lot line at right angles to
the rear lot line). Both of the proposed [ots do not have a lot width of 100 feet.
measured from the front lot line at right angles to the rear lot line.




Your application that was submitted on April 29, 2024 is considered withdrawn. Should
you wish to appeal this administrative decision per Town Code Section 36-3 66, the Town
Planning Board (acting as the Board of Adjustment) will consider it following submittal
of an appeal application and the applicable $350 fee within 30 days of receipt of this
certified letter. The application can be found at https:/www.southernshores-nc.gov/be-
pb. Feel fres to contact me at (252) 261-2394 or whaskett@southemshores-nc.gov. if

you have 8ny qucstions or concemns,

Sincerely,

A

Wes Haskett, Deputy Town Manager/Planning Director
Town of Southern Shores

Ce: CIiff Ogburn, Town Manager
L. Phillip Homthal, 111, Town Attorney




outer banks house search

From: Anthony Mina (chestercountylawn@yahoo.com)

-

0. alan@outerbanksrealtygroup.com

Date: Friday, April 30, 2021 at 10:22 AM EDT

Hello,

One scenario | am considering is purchasing a temporary home near the outer

Banks and a lot at the outer banks to build a house. For example, 524 Aydlett road, Aydlett NC is the kind of house |
would use as a temporary house. | think | am going to try to get my kids in dare county schools so a temporary home
within the school district would be better (but probably not within our budget). If you could adjust your search to include
homes that are significantly cheaper than outer banks homes but within 30 miles of the outer banks, I'd pppreciate it.

Thank you,
Tony Mina

E“W—f (1T T~




Weas Maskett
m

From: Linda Lauby <lindalauby@eutiook.com> on behalf of linda@outerbankspress.com:
Sent: Frday, April 30, 2021 4:44 PM

Te: Wes Haskett

Subject: Re: Question regarding property in Southern Shores

Thanks, Wes!

Stay tuned----

All the best,
Linda

Linda L Lauby

President, Quter Banks Press
252.261.0612
linda@outerbankspress.com
wwwlindalauby.com

Wy suterbankspress.com

Fram: Wes Haskett <whaskett@southernshores-nc.gov>

Sent: Friday, April 30,2021 4:29 PM

To: linda@outerbankspress.com <linda@outerbankspress, com>
Subject: RE: Question regarding property in Southern Shores

Good afterncon, Linda. We discussed it and he said that he would draw up a conceptual plan for me to review and
discuss further. Based on his description, it sounded passible to subdivide the property but further review would help.

Weos Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(452) 255-0876 ({x)

from: Linda Lauby <lindalauby @outlook.com> On Behaif Of linda@outerbankspress.com
Sent: Friday, April 30, 2021 2:54 PM




To: Wes Haskett <whaskett@southe rnshores-nc.gov>
Subject: Question regarding property in Southern Shores

Dear Wes,

My friend im Monroe told me that he has spoken with you regarding property | own at 75 East Dogwoad

Trail, and he suggested that | look into subdividing it Into two lots. Could you please let me know how we
might proceed?

Thank you so much,
Linda

Linda L Lauby

President, Quter Banks Press
252.261.0812
linga@outerbankspress.com
WAL LG alaubdy.com
whenn.outerhankspress.com

This email has been scannad for spam and viruses by Proofpoint Essentials. Click ese to repogt this
email a3 spam.

This emall has been scanned for spam and viruses by Prootpoint Essentiels. Click hare to report this
amail as spam.
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Southern Shoves, NC 27949

Re: 75 E. Dogwood Trl. Subdivision

Dear Mr. Mina and GGG

] 1e administrative decision to deny your application to
subdivide Lot 1, Block 105 located at 75 E. Dogwood Til. (parcel #021731000) has been
revised, However, the decision to deny the application has not been revised. The reason
for the denial remains that the proposed lots do nol equal or exceed the standards in Town
Code Section 30-97 of the Town'’s Subdivision Ordinance because the proposcd lots do
not meet the zoning requirements for properties located in the Town’s RS-1, Residential
zoning district as established in the Town's Zoning Ordinance and incorporated inlo the
Fown's Subdivision Ordinance via Section 30-97(2).

Town Code Section 30-97(2) states that all lots in new subdivisions shall canform te the
zoning requirements of the distriet in which the subdivision is located. Conformance to
coning requircments means, among other things, that the smallest lot in the subdivision
must meet all dimensional requirements of the zoning chapter. 1t is not sufficient merely
for the average lot to meet zoning requirements. Subdivisions must comply in all
respects with the requirements of the zoning chapter in effect in the area to be subdivided
and any other officially adopted plans. Specifically, the proposed lots do not meet the|
zoning requirements for properties located in the Town’s RS-1 Residential zoning district
and as a result do not cqual or exceed the standards in Scetion 30-97 of the Town's
Subdivision Ordinance becausc: |
1. Town Code Section 36-202(d) of the Town's Zoning Ordinance requiresa |

minimum lot width of 100 feet (measured from the front lot line at right angies to

the rear lot line). Both of the proposed lots do not have a lot width of 100 feet |

measured from the front lot line at right angles to the rear lot line. '




2. There is no drive aisle shown on proposed Parcel B providing access from E.
Dogwood Trl. to the existing single-family dwelling. Town Code Section 36-
163(4)a. 1.ii. statcs that an eight-fool-wide drive aisle shall be provided, which
must be scparate from any parking spaces, such that no vehicle will be required te

back into the public rightsof-way.

3. 'There are no parking spaces shown on proposed Parcel B for the existing single-
family dwelling. Town Code Section 36-163{4)a.| requires three parking spaccs
for each dwelling unit with up to cight-person seplic capacily and one additional
space for each two persons of septic capacity, or fraction thereof, in excess of
cight-person septic capacity up to |2-person septic capacity and one additional
space for each person of septic capacity over 12.

Per Town Code Section 36-132(c) and Section 36-132(¢c)(1), the existing single-family
dwelling on proposcd Parcel B that encroaches the minimum side yard (setback)
requirement has been determined legally nonconforming and it can remain as is or it can
be enlarged or altered as long as the enlargement or alternation doesn’t increase the
nonconformity. As aresult, the encroachment is no longer applicable to the decision to
deny your application,

Should you wish to appeal this revised adiminisirative decision per Town Code Section

36-366, the Town Planning Board (acting as the Board of Adjustment) will consider it

foliowing submittal of an appeal application and the applicable $350 fee within 30 days

of receipt of this cemﬁed letter. Thc apphcanon can be found a

e e o soanhornshone e sy »1. Feel free to contact me at (252) 261-2394 or
iy AP -;_,_.-__-_-s_;i._-: £ lt you have any questions or concerns.

Smccrely

Wes Haskett, Deputy Town Manager/Planning Dircctor
Town of Southern Shores

Cc: Clff Ogburn, Town Manager
L. Phillip Hornthal, ITI, Town Attorney




75 E Dogwood Trail thestercountyla.../Sent
Anthony Mina <chestercountylawn ®yahoo.corm >
¥ To: Marcey Baum <mbaum@southemshares-nc.govs,

Southermshares Nz info <info @southarnshores-nc.govs, Key'n Gark <kclark @southernshores-ncgov>,
W Haske:t <whaskett@southernshoresnogovs

Juném 218 FM

Hello,

Plmase find the attached building permit application to:
-repai first floor sagging problems, as needed.
-enlarga the foyer/frst floor family room opening

-replace 3 defective besm supporting the second flzor family roam floer.
~rempuve wells on each tide of the 7nd floor fireplace

—remove the section of 75 E. Degwood Trail Yes Haskett claims prevents 2 fot subdmisicn plan from being approved.

Engineered approved plans for ell the jobs are atached 1o this emall

Thank you,
Anthpny § Ming

3 Files 167MB

75DogweodPermitApp.odt
A 1MEB

@ NC0519_ Anthony Mina_ 75 E Dogwood Trail Kitchen Renovation REY 1_ Sealed.pdr
14M8

@ NCD315_ Anthony Mina_ 75 E Dogwood, 2nd Floor Ext Wall Revision_ Sezled.pdf
TME
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Anthony Stockar Mina

Forwdided Message —

From. Phillip Hemthal <piiomthaldd =l
To: Anthony Mina <ghssatarco byalto. cop>; Wes Haskell <whasketi@southernshores ne.gov>
Cc: CHIT Ogbum < >

phum@souihemshpres-nc.g
Sent: Friday, May 24, 2024 st 03.51:32 PM EDT
ect RE: Questions Regarding Wes Haskett's Danial Of 75 E. Dogwood Trail Lot Sub-

Mr. Mina:

ppesl—

You are fres to submil any application you wish to submit. Howsver, in reaponse (0 your specific Question, please ungerstand that,
uniess afl four reasons are satiafied, the proposat would be denied, and you would have the omtion to a
| strongly suggesat you conault with an attorney as | cannat give you legel advice, as attomay for the Town.

Thank yau.

Phil Homthal ng M—_ 'T?) A’LC,E"P

;:ﬂlﬂ? mmai. 1} g rb F-“
: =T BOA< (RS

Direct: 252 688.0214 5 Ve

Office:252,335.0871 -
Fax:252.335.4223 Attn: P. Homthal G«ORFDF—M \N & flonn Tow f\)

B ATToNEY PHIL Hue NTHAC
301 East Msin Strest OI\J GE‘HALF oF WES HM{ET

Ellinbeﬂ'l City, NC 27308 LY e -
AnDS  SoutHex  sHeeEs

WWW.hfem, com

Click hera o read ourDieclaimer,

Legal Notices & Privacy Policy

From: Anthony Mine <ghestercountylawn@vahoo com>
Sent: Friday, May 24, 2024 2:27 PM
To: Phillig Homthaj <PHgmihai@hrem com>; Wes Haskett <

. : whagket@goutharnshares-ne.
Subject: Re: Queations Regarding Wes Haskett's Denlai Of 75 E. Dogwood Trall Lot Sub—Dl%laa!i:n

=->Wamlngr'm soures of this amali 18 from autside of the firm.<<
Hadlo,




UZMAN ENGINEERING, LLC

116 E. King Street |
Malvern, PA 19355 ~
(610) 320-21 ,

Du:tuth:misﬁngseﬂ:l:kmquhmmﬁ,&mmquuﬁmnwmmmemzdﬂwcmﬂmnmmm
mmmmmmmmmmm-me 1970, the Homeowner has considered
removing an approximate 170" section of the 2% floor cantilever corner to meet the requirements. The comer ofithe
mmumdmhlmmmm?ﬂwmmﬁmmmAmfmuwﬂu
ﬁﬁngmmﬁgmingmmﬂﬁembﬁ.UmmmamdnhmhﬁmofSimpmSmHMﬁQm :
memuodmufnnmmdSDSwoodmmmthejuimwdbvihupzxmbduw.UEdnmammmmidhﬂiﬁﬂ
blocking of the jola along with exterior shesthing nailed to the new studs @ 4" o.c. vert spacing. \

N LW EERED  pLAnS Sl 1TTED "

NCD519

@/H?low T RemovE |

C okNER_  oF HOUuSE

= PSS X ROEE =R E——— - i




%, Town of Southern Shores
-
‘B

5375 N. Yirginia Dare ‘Trail, Southern Shores, NC 27949
Phane 252-261-2394 / IPax 252-255-0876

info@sonthernshores-ne.gov
www.sonthernshoresenc.gov

!9?9

CaggrLin®

May 13, 2024

Anthony S. Mina

75 E. Dogwood Trl.
Southern Shores, NC 27949

Re: 75 E. Dogwood Trl. Subdivigion

Dear Mr. Mina I

This letter shall serve as denial of your application to subdivide Loi 1, Block 105 located
at 75 E. Dogwood Trl. (parcel #021731000). The reason for the denial is that the
proposed lots do not equal or exceed the standards in Town Code Section 30-97 of the
Town’s Subdivision Ordinance becausc the proposed lots do not meet the zoning
requirements for properties located in the Town's RS-1, Residential zoning district as
established in the Town's Zoning Ordinance and incorporated into the Town's
Subdivision Ordinance via Section 30-97(2).

Town Code Section 30-97(2) states that all lots in new subdivisions shall conform to the
zoning requirements of the district in which the subdivision is located. Conformance to
zoning requirements means, among other things, that the smallest lot in the subdivision
must meet all dimensional requirements of the zoning chapter, It is not sufficient merely
for the average lot to meet zoning requirements. Subdivisions must comply in all
respects with the requirements of the zoning chapter in effect in the area to be subdivided
and any other officially adopted plans. Specifically, the proposed lots do not meet the
zoning requirements for properties located in the Town's RS-1 Residential z8ning district
and as a result do not equal or exceed the standards in Section 30-97 of the Town’s
Subdivision Ordinance because:

1. Town Code Section 36-202(d) of the Town's Zoning Ordinance requires a
minimum lot width of 100 feet (measured from the front lot line at right angles to

the rear lot line). Both of the proposed lots do not have a lot width of 100 feet
measured from the front lot line at Aght angles to the rear ot line.




_\Q c 7S OO ""3

2.

&

The existing single-famiflg dwelling located on proposed Parcel B encroaches the
minimum side yard (setback) requirement. Town Code Section 36-202(d)(4)a.
establishes a minimum side yard (setback) at 15 feet. Town Code Section 36-57
defines “vard™ as a required open space, other than a court, unoccupied and
unobstructed by any structure or portion of a structure, from 30 inches above the
ground level of the graded lot upward, provided, however, that eaves, fences,
walls, poles, posts, ocean dunc platforms, walks, accessible ramps, steps and other
customary yard accessories, ornaments, and furniture may be permitted in any
yard subjcct to height limitations and requirements limiting obstruction of
visibility or any other requirements of the zoning chapter. “Yard, side” is defined
as a yard extending from the rear line of the required front yard to the rcar yard.
Width of a rcquired side yard shall be measured in such a manner that the yard
established is a strip of the minimum width required by district regulations with
its inncr cdge parallel with the side lot line.

There is no drive aisle shown on proposed Parcel B providing access from E.
Dogwood Il to the existing single-family dwelling. Town Code Section 36-
163(4)a.1.ii. states that an eight-foot-wide drive aisle shall be provided, which
must be separate from any parking spaces, such that no vehicle will be required to
back inta the public right-of-way.

There are no parking spaces shown on proposed Parcel B for the existing single-
family dwelling. Town Code Scetion 36-163(4)a.] requires three parking spaces
for cach dwelling unit with up to eight-person septic capacity and one additional
space for each two persons of septic capacity, or fraction thereof, in excess of
eight-person septic capacity up to 12-person septic capacity and onc additional
space for each person ol septic capacity over 12,

Should you wish to appeal this administrative decision per Town Code Section 36-366,
the Town Planning Board (acting as the Board of Adjustment) will consider it following

submittal of an appeal application and the applicable $350 fec within 30 days of receipt
of this cerlitied letter. The application can be found at hups: www southernshores-

L S

‘he-ph. Feel free to contact me al (252) 261-2394 ar whasketsauthernshores.
Doy,

if you have any questions or concerns.

Sincerely,

whet Wl

Wes Haskett, Deputy Town Manager/Planning Director
Town of Southern Shores

Ce: CIff Ogburn, Town Manager

L

Phillip Hornthal, 111, Town Attomey




Fw: 75 E Dogwood Trail

Frome Antheny Mina (chestercountylawn@yahoo.com)
o> alan@outerbanksrealtygroup.com; teamcreechobx@gmail.com
Le jim@outerbanksrealtygroup.com

Late  Thursday, June 1, 2023 at 01:51 PM EDT

Hello,
| am writing you regarding 75 E. Degwood Trail.

Please provide me the exact day and time the due diligence period expires on my agreement to purchase 75 .
Dogwood Trail. | received the ratified agreement on May 8. 2023 and was told Alan Creech did not recelve the ratified 75
E Dogwoad Trail agreement from Linda Lauby until May 8, 2023.

On May 1, 2023 | informed Outer Banks Realty that Southern Shares indicated that they did not think a subdivision at 75
E. Dogwood Trail was possible. | also indicated that | had offered as much as my budget would allow for an
unsubdividable lot on May 1, 2023. Since the May 1, 2023 email I've communicated with Wes Haskett at Southern
Shores on a regular basis to come up with a subdivision plan and had (3) options: {a) purchase 1' of property from 73 E.
Dogwood Trail; (b) remove 1' of the 75 E Dogwood Trail house encroaching into the setback or (c) ask Southern Shore
for a variance so the 14 selback did not prevent a subdivision.

Today, for the first time, Wes Haskett of Southern Shores has informed me that there is an amendment to the zoning
code that Southern Shores council is being asked to approve on June B, 2023. The amendment is attached to this email
and if passed on June 6, 2023, would raise a second reason why 75 E. Dogwood Trail is not a subdividable properly
given the zoning code requirements.

Despite the fact that | love the 75 E. Dogwood Trail property and the fact that the house and property needs tons of work
(a house needing a ton of wark makes it a dream home lo someone like myself), | expect to be withdrawing my
$625,000 offer if the amendment is passed and respectfully requesting my $5000 due diligence payment to be refunded

to me (| made an offer on a property that could potentially be subdivided and Southern Shores would like to amend it's
zoning code on June 6, 2023 so there would be a second code preventing the subdivision.)

As | explained, 75 E. Dogwood Trail is a dream home to me and if the attached amendment to the zoning code was

passed on June 6, 2023 | would still be interested in purchasing 75 E. Dogwood Trail, but | would need to renegotiate
the sale price and/or the financing agreement.

L]

One solution would be keeping the sale price at $625,000 but reducing the financing agreement's monthly payment to
$1600 per month. To make this offer more lucrative to Linda Lauby then the current agreement, | would add a clause
stating that in 48 months Linda Lauby will also be paid 10% of 75 E. Dogwood Trail's appraised value ar 10% of the
sales price it | have 75 E. Dogwood Trail listed for sale in 48 months. S0, in lieu of the $48,000 Linda Lauby would
receive in monthly payments over the first 48 months, Linda Lauby should receive more than $62,500. And, to be honest
with you, my preference is to keep 75 E. Dogwood Trail as a 1 acre lot and would be aiming for a value of more than
$900.,000 in 48 months. The extra $1000 per month of savings | would have with this agreement should allow me to
have access to more than $200,000 to invest into 75 E. Dogwood Trail after | sell my current home.

| apologize for the possibility of needing to withdraw my current sales agreement after the June 6, 2023 Southern

Shores town meeting. | have 4 children and the potential for a subdivision at 75 E. Dogwood Trail meant to me that if

my fiance and myself ever needed money we would be able to sell 20,000 square feet for more than $200,000. L
Without the potential subdivision. my fiance and myself are going to need to live more frugally than we had planned

for the next 48 months and | do not think that my fiance and myself are going to agree that we will be happy living on ,’ I

Exvieir &



the budget without a possible subdivision given the renovations 75 E Dogwood Trail needs.

Finally, | wanted to remind you that 75 E, Dogwood Trail is a dream home to me. | lived in Pennsylvania before
moving to the Outer Banks last September and loved the way builders renovated old barns in Pennsylvania. More
than 20 years ago | owned a property maintenance business that maintained more than 100 properties on a regular
basis and one of my customers awned this barn: https:waw.redﬂn.comfPA!West-ChestemOSO-Copeland-School~
Rd-19380/home/39036332

Finding 75 E. Dogwood Trail is like finding a needle in & haystack for me and in the event that Southern Shores
passes the amendment to the zoning code on June 6, 2023 | still pian on trying to negotiate a deal that would make
both Linda Lauby and my family happy. Renovations and additions | built at my last job can be seen at
www.auterbankshomeimprovements.com,.

Thank you,

Tony Mina

--—- Forwarded Message ~—--

From: alan outerbanksrealtygroup.com <alan@outerbanksrealtygroup.com>
To: Anthony Mina <chestercountylawn@yahoo.com>

Sent: Monday, May 8, 2023 at 09:53:32 AM EDT

Subject: Re: 75 E Dogwood Trail

Good morning,

It was a good, but crazy, weekend. Thank you. | thought | had responded to your last email but found it In drafts this
maorning.

This all sounds good, just give me as much notice as possible and we will make it happen.

The pest inspector | like is Greg, with Don's Pest Control.

| just received the ratified contract this morning and will be preparing it to send lo the attorney. You are using Ashion
Harrell for your closing attormey, correct? | will send you a copy as well.

We will need to get together for the due diligence fee. The check should be made out to Linda Lauby.
Let me know when you have guestions or there is anything | can do for you.

Alan Creech, RSPS

Team Creech OBX

TeamCreechOBX_com Use our website to get your Home Value & Market Reports!
Outer Banks Realty Group

Your Beach Connection

3712 N Croatan Hwy Unit B

Kitty Hawk, NC 27949

252.455.1420 (Cell)

252-491-3333 (Office)

From: Anthony Mina <chestercountylawn@yahoo.com>

Sent: Monday, May 8, 2023 8:57 AM

To: alan outerbanksrealtygroup.com <alan@outerbanksreallygroup.com=
Subject: Fw: 75 E Dogwood Trail

Goed Morning,
I hope you had a good weekend, L

| wanted lo et you know that | have a septic company scheduled at 75 E. Dogwood Trail Thursday afternoon, They” '
will call me 20-30 minutes prior to going to 75 E. Dogwood Trail.

| have scheduled a heating and air conditioning company to meet me at 75 E. Dogwood Trail either Tuesday or
Wednesday. They are going to call me the day of the heater/air conditioner inspection to tell me when they will be

ExHI18IT



' --—~ Forwarded Message ——
From: Anthony Mina <ghestercountylawn@yahoo.com>

To: Wes Haskett <whaskett@southermshores-nc.gov>; Elizabeth Morey <emorey@southemsnores-nc.gov>
" Sent: Wednesday, June 7, 2023 at 03:22:04 PM EDT

Subject: Re: Zoning Amendment To Require 100" Strest Frontage For Each Southem Shares Lot

' Hello,
Thank you for the email.

Could you please teil me how Southemn Shores residents and home owners were notified of the proposed
amendment to the zoning code dated 3/31/2023 (the zoning code adopted iast night). | asked my reattor Alan
Creech and Southem Shores guestions about Southem Shores zoning code prior to providing a $6000 due
diligence fee and June 1, 2023 Is the first time | was informed about the proposed amendment (75 E. Dogwood
Trail was listed for sale as baing potentially sub-dividable).

Could you please explain how and when Southern Shores "will be submitting another text amendment in the
near future that may allow pie-shaped or other irregularly-shaped lots™. How will this next amendment reverse
the fact that the amendment passed last night literally steals land value from Southern Shores residents that
have been paying property taxes on enough square footage to sub-divide (In the world of finance, land is
considered an asset and owning enough property to sub-divide is a financial plan that is taxed at a higher rate
than owning not enough square footage to sub divide)?

Thank you for your help,
Anthony S Mina

" On Wednesday, June 7, 2023 at 09:10:34 AM EDT, Wes Haskett <whaskett@southemshoras-n¢,qov> wrote:

Good morning, Mr. Mina. The Town Council voted 3-2 to approve the text amendment, That means that at

this time, all new lot must be 100 ft. wide measured from the front iot line to the rear ot line. The masting

video racording will soon be available on YouTube here: nttps://www.southgmshores-n¢ govimegetings. As |
. told the Town Council during the public hearing, we realize that these requirements are more strict than what

has been in place, but we believe that they're unambiguous and will prevent future subdivisions and

recombinations with higher densities. Town Staff will be submitting anather text amendment in the near
 future that may allow pie-shaped or other irregularty-shaped lots.

Wes Haskett
Deputy Town Manager/Planning Director
Town of Southem Shores

(252) 261-2394 (ph)
(252) 255-0876 (fx)

gy

—--Original Message——

From: Anthony Mina <ghestercountylawn@yahoo.com>
Sent: Wednesday, June 7, 2023 8:35 AM

To: Wes Haskett <whasketi@southernshores-nc.gov>

Subject: Zoning Amendment To Require 100" Street Frontage For Each Southern Shores Lot
. Good Moming,




7TA Public Records For Zoning Text Amendment To Allow Pie Shaped Lots or Irregularly
shaped lots

Anthony Mina (chestercountylawn@yahoo.com)

chestercountylawn@yahoo.com

Wednesday, January 7, 2026 at 01:16 PM EST

- Forwarded Message -—-

From: Cliff Ogburn <gogburn@southernshores-nc.gov=>

To: Anthony Mina <chestercountylawn@yahoo.com=

Sent: Monday, December 22, 2025 at 11:31:15AM EST

Subject: RE: Public Records For Zoning Text Amendment To Allow Pie Shaped Lots or Irregularly shaped lots

There are no public records associated with this request.

From: Anthony Mina <chestercountylawn@yahoo.com=

Sent: Sunday, December 21, 2025 11:565 AM

To: Cliff Ogburn <cogburn@southernshores-nc.gov=. info@southernshores-nc.gov. Sheila Kane
<skane@southernshores-nc.gov=, council@southernshores-nc.gov, Planning Board
<PlanningBoard@southernshores-nc.gov=>, Phillip Hornthal <phornthal@hrem.com>; lL.auren Arizaga-
Womble <lawomble@hrem.com>, W. Jay Wheless <jay@whelesslawfirm.com>

Cc: Olivia S. Hines <olivia.s.hines@nccourts.org>; Andrea C. Powell <andrea.powell@nccourts.org>:
ncago@ncdoj.gov; opengov@ncdoj.gov, FBI <philadelphia.complaints@ic.fbi.gov> i

Subject: Fw: Public Records For Zoning Text Amendment To Allow Pie Shaped Lots or Irregularly
shaped lots '

Dear Southern Shores.

Please provide me the results of the Public Records Request T made on December 7. 2025, | can not lind a response in my cmail.

Thank you.

Anthony S Mina

From: Anthony Mima =

To: CLT Ogburn = =, Sheila Kane < - Phillip Hornthal
‘ = Norwood Blanchard < - Lauren Anzaga-Womble
=: Planning Bourd

t gV
t‘&L

=~ W. Jay Wheless



Ce: Olivia S, Hines - = Andrea U, Powell
: - FBI - .

sent: Sunday. December 7, 2025 at 06:59:52 PM EST

Subject: Re: Public Records For Zomng Fext Amendment Lo Allow IPie Shaped Lots or lrcgularly shaped lots
Dear Southern Shores,

Please provide me all documentation, inchuding documentation from before June 7. 2023 (meeting minutes. YouTubge videos,
namies, phone numbers and text amendment applications) mdicating wown staft planned the June 6, 2023 lot width amendment to
prevent pie sliced shaped lots and frregular shaped lots with 100" at the building front line with a new requirement that the entire
length of the lot must then be 1007 wide so that i the near futiee o 1ot width amendment would he proposed contradicting the
June 6. 2023 lot width amendment and agan allowmg pic shiced shaped lots <haped lots and irregularly shaped lots, | (I've drawn
a pre shice shaped lotas property A an irregular shaped ot as property band alot with the June 6. 2023 w idth requifements as
property ©)

Plaase also provide me the zoning code that permitied Wes Haskett to approve the Jessica Penson Hevder recombination platon
722122016 without the 1007 [ot width requirement being complied with.

Thank you.

Anthony S Mina

'S the December 4. 2023 response does not explain anything about the purpose of adopting a fot w idth amendment on June 6,
2027 w file another lot widih amendment to contradict the June 6, 2023 lot widith amendment.  Please provide me ali the
iformation prior to June 7. 2023 documenting the lot width amendment contradiction plans.

On Thursday. December 4, 2025 at 02:32:57 PM ES T Chll Ogburn

TWIote:
From: Sheila Kane < >
Sent: Thursday, December 4, 2025 9:50 AM
To: Cliff Ogburn < > |

Subject: RE: Public Records For Zoning Text Amendment To Allow Pie Shaped Lots or Irre$ularly
shaped lots

Cliff-please forward this records request to Mr. Mina. Thank you.

u J



oning Amendment To Require 100" Street Frontage For Each Southern Shores Lot

¥ From: Wes Haskett (whaskett@southernshores-nc.gov)

\ To chestercountylawn@yahoo.com

Cc: philadelphia.complaints@ic.fbi.gov; emorey@southernshores-nc.gov
Date; Monday, June 12, 2023 at 12:17 PM EDT

Good afternoon, Mr. Mina. At this point, you should direct your questions to our Town Attorney, Phillip Hornthal.
He can be reached at 252-335-0878.

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (fx)
www,southemshores-nc. gov

From: Anthony Mina <chestercountylawn@yahoo.com>

Sent: Thursday, June 8, 2023 8:17 AM

To: Wes Haskett <whaskett@southernshores-nc.gov=, Elizabeth Morey <emorey@southernshores-nc.gav>
Cc: FBI <philadelphia.complaints@ic.fbi.gov>

Subject: Fw: Zoning Amendment To Require 100" Street Frontage For Each Southern Shores Lot

Hello,

When you respond to my email, could you please tell me | am understanding you correctly when you say the zoning
code is to prevent future sub-divisions and higher densities. My understanding is you are saying the zoning code has

been adopted to prevent the population from increasing per square mile by additional homes being bulit.

If | am correct, | believe that the legal way to achieve this goal is through eminent domain.
§ 40A-2.

(3) "Eminent domain® means the power to divest right, title or interest from the owner of property and vest it in the
possessor of the power against the will of the owner upon the payment of just compensation for the right, titie or
interest divested.

How does Southern Shores possibly believe that taking a property right with the new zoning amendment from a tax
payer is legal? | am having a hard time understanding how Linda Lauby and/or me have not been stolen from by
Southern Shores.

Thank you,
Anthony S Mina




--—- Forwarded Message -—--
From: Anthony Mina <mmﬁm@yM>

To: Wes Haskett <whaskelt@southernshores-nc.gov>; Elizabeth Morey <emorey@southernshores-nc.gov>
' Sent: Wednesday, June 7, 2023 at 03:22:04 PM EDT

Subject: Re: Zoning Amendment To Require 100" Street Frontage For Each Southemn Shores Lot

Hello,
Thank you for the email.

Could you please tell me how Southern Shores residents and home owners were notified of the proposed
amendment to the zoning code dated 3/31/2023 (the zoning code adopted last night). | asked my realtor Alan
Creech and Southermn Shores questions about Southem Shores zoning code prior to providing a $5000 due
diligence fee and June 1, 2023 is the first time | was informed about the proposed amendmant (75 E. Dogwood
Trail was listed for sale as being potentially sub-dividable).

Could you please explain how and when Southem Shores "will be submitting another text amendment in the
near future that may allow pie-shaped or other irregularty-shaped lots". How will this next amendment reverse
the fact that the amendment passed last night literally steals land value from Southern Shores residents that
have been paying property taxes on enough square footage to sub-divide (In tha world of finance, land is
considered an asset and owning enough property to sub-divide is a financial plan that is taxed at a higher rate
than owning not enough square footage to sub divide)?

Thank you for your help,
Anthony S Mina

 On Wednesday, June 7, 2023 at 09:10:34 AM EDT, Wes Haskett <whaskeft@soythemshores-nc,gov> wrote:

Good moming, Mr. Mina. The Town Council voted 3-2 to approve the text amendment. That means that at
this time, all new lot must be 100 ft. wide measured from the front lot fine to the rear lot line. The mesting

video recording will soon be available on YouTube here: hitps.//www southemshores-nc.gov/meetings. As |
told the Town Council during the public hearing, we realize that these requirements are more strict than what

has been in place, but we believe that they're unambiguous and will prevent future subdivisions and
recombinations with higher densities. Town Staff will be submitting another text amendment in the near
future that may allow pie-shaped or other irregularly-shaped lots.

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southern Shores

(252) 261-2394 (ph)

(252) 255-0876 (fx)

www southemshores-ng.gav

-~-—0Original Message--—--

From: Anthony Mina <chestercountylawn@yahoo.com> T
Sent: Wednesday, June 7, 2023 8:35 AM :
To: Wes Haskett <whasketi@southernshores-nc.gov> '

Subject: Zoning Amendment To Require 100" Street Frontage For Each Southermn Shores Lot b
Good Morning,




75 E. Dogwoed Trl. Variance Materials With False Information From Wes Haskett chaster countyla.../Sent

Anthony Mine <chestercountylswn@®yahoo com>

To: Ch#f Ogtum <cagbum@southernshores-ncgovs, Wes Hasketlt cwhaskett@southernshores-ne.gov>
Phillip Harmthal < phomthat@hrem.coms, Norwond Bisnchard <narwood@cmelawhirm. coms

Ce: Bavid Kole « dkole@youtherrshores-nc.gov>, Andrea C Powell <andrea.powehBnccourts.om s,
ohvia.s hines@nccourts.ong wivia s bines@nccouns org, FBI = philardciphia cormplalmseictingoy>

Dt 15 at T58 AM

M Haskew,
Thank you for the email.

Cauld you plesse rescan my Varsnce Applcation su the lost sentence on paye 2 which s1ates "Wes Haskett started commiunticating with Applicant an May 1. 2023 and his
withholding of materal intormation allowed the previous owner to negotlste an additione $75,000 fram spplicant ” is not cut off from my Variance Appilcation.

Covid you pirase provide me v stafl repent thet does ot fatsety Uaim ait town and state noTfication requwements were met when maving the June b, 2023 & August 3,
2021 roning amendmernts whan “Exhibit 2C° from Sheila Kane proves Southem Shores did nat g Motice to the LS. Armyp's Ducle Faciity pursusnt tp 160D 601(6). Wes

Hasvatt did not get permission to dowri-2one an lune 6 2023 (change sub-dividable lots 1o non-sub-dividahie lots) ‘rom the praperty ownars and naver received s

unanimous vote for the zoning amencment Wes Haskets inltiated AND SOUTHERN SHORES DID NOT HAVE POSTED NOTICE AT EFEECTED PROPERTY(S) AS REQUIRED BY
N CODE SECTION 36-414(b}

Could you please define the “split’ of the (OWh (Ode 107 me?

Exhibit 6 of my Varience Application it the Code of Ethics for Town of Southern Shores Employees and since May 1. 2023 Wea Haskett and prople working with Wes Haskett
nave refused to comply with:

1.t will whways obey the lrw and will not try in any way to mflucnce application of the law by any of the town's authorities or personnel,

2.1 will slways uphold the integrity and independence cf my job

3.1 will atways avoid any impropriety or the appearance of imoropnety in ail of my actvities

4.1 will manage ang spend the town's funds as if they were my twn and will have the bast intevests of Southern Shorss tanpayers in mind in the exoenditire of these funds.

Reing foread to spend 1350 1o ask for s variance fom illeyally adopied roning codes violates theft ana conspiracy laws Tc me, tie spirt of the town code should mean
town employeesMtown council are aliempting to preserve and enhance the natural besuty of Southem Shores with ethical standards mesting the tawn ethics policy. So far,
Wes Haskert. Cliff Ogbuen and Phikp Hornthal have not done anything but hide pertinent infarmation from property awnsre and when ey were caught continued thair
deception of properly owners in repotts to peopls inckuding law enforcement and the plarming beard.

Thank you.
Anthony S Mina

-— Forwarded Message —-

From: Wes Hashatt <whasketi@southernshoras-ne.gove

To: Anthony Mina <chestercountylawnigllyshuo voin=

Ce: Ciff Oghum <cogbtimghsouthernshares-nc.gove: Phillip Hatthal <hurnthalighesrm com®
Sert: Monday, October 14, 2024 at 03:59:17 PM EDT

Bubject: 75 E. Dogwood TR, Varianca Materlaks

zaod aftemoon, Mr. Mina. Pleaac find the attachad miaterials for your Viarlanca application. Do yau have an emai address for Ms. Franz that | can
use o sand her the matenals since gha iz a troperly owner who did nol submit the spplication?

Wes Husketr

Deputy Town ManugerTlanning Dircetor
Fown of Southern Sharca

{232) 2012094 (ph)

1252) 255-0876 (1x)

A southars g o oy
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STAFF REPORT

To: Southern Shores Planning Board

Date: October 21, 2024

Case: VA-24-01

Prepared By: Wes Haskett, Deputy Town Manager/Planning Director

GENERAL INFORMATION

Applicant: Anthony S. Mina
75 E. Dogwood Trl.
Southern Shores. NC 27949

Property Owners:  Anthony S. Mina
75 E. Dogwood Trl.
Southern Shores. NC 27949

Jennifer L. Franz
75 E. Dogwood Trl.
Southern Shores, NC 27949

Requested Action:  Variance to seek relief from Town Code Section 30-96(f), Lots and Town
Code Section 36-202(d), Dimensional Requirements to allow a
subdivision of the property located at 75 E. Dogwood Trl.

PIN #: 986817213502
Location: 75 E. Dogwood Trl.
Zoning: RS-1 Single-Family Residential District

Existing Land Use: “Residential”

Surrounding Land Use & Zoning:
North- Residential; RS-1. Single-Family Residential District
South- Canal
East- Residential; RS-1, Single-Family Residential District
West- Canal

Physical Characteristics: Developed (existing single-family dwelling)

Applicable Regulations: Chapter 30, Subdivision Ordinance: Section 30-6, Exceptions,
Section 30-96(f), Lots and Section 30-97, Design Standards.
Chapter 36, Zoning Ordinance: Section 36-57, Definition of
Specific Terms and Words, Section 36-202(d). Dimensional N
Requirements, and Article XII, Board of Adjustment

U

ANALYSIS vt

The Applicant is requesting a Variance to seek relief from Town Code Section 30-96(f) and 36-
202(d) to allow a subdivision of 75 E. Dogwood Trl. On luly 3, 2024, the Applicant submitted
two applications to subdivide the subject property. The first application was denied because the
proposed lots did not equal or exceed the standards in Town Code Section 30-97 of the Town’s
Subdivision Ordinance because both lots did not front upon a public road. Town Code Section




30-96(f) states that all lots shall front upon a public road. The denial was not appealed.

The second application was also denied because the proposed lots did not equal or exceed the
standards in Town Code Section 30-97 of the Town’s Subdivision Ordinance because the
proposed lots did not meet the zoning requirements for properties located in the Town’s RS-1,
Single-Family Residential zoning district as established in the Town’s Zoning Ordinance and

incorporated into the Town's Subdivision Ordinance via Section 30—97(2)._ Speciﬁcally, the
proposed lots did not meet the zoning requirements for properties located in the Town’s RS-1,
Single-Family Residential zoning district and as a result did not equal or exceed the standards in
Section 30-97 of the Town's Subdivision Ordinance because:

1. Town Code Section 36-202(d) of the Town’s Zoning Ordinance requires 2 minimum
lot width of 100 feet (measured from the front lot line at right angles to the rear lot
line). Both of the proposed lots did not have a lot width of 100 feet measured from
the front lot line at right angles to the rear lot line.

The denial was not appealed.

In accordance with N.C.G.S. 160D-705(d), Town Code Section 36-367 in the Town’s Zoning
Ordinance establishes that the Planning Board, when performing the duties of the Town Board of

Adjustment, shall vary any of the provisions of the Zoning Ordinance upon a showing of ali of ©
the following:

(1) Unnecessary hardship would result from the strict application of the ordinance. It shall
not be necessary to demonstrate that, in the absence of the Variance, no reasonable use
can be made of the property.

« There is no unnecessary hardship. The property is zoned single-family residential.
There is a single-family dwelling which exists on the property. The Applicant’s
desire to upgrade and improve the existing structure is not restricted by the
ordinance sections sought to be varied. Additionally, the size of the lot could
allow for an addition to the existing single-family dwelling and/or an accessory
building with living space which could also increase the value of the property.

(2) The hardship results from conditions that are peculiar to the property. such as location,
size, or topography. Hardships resulting from personal circumstances, as well as
hardships resulting from conditions that are common to the neighborhood or the gencral
public, may not be the basis for granting a variance.

» The alleged hardship by the Applicant is not peculiar to the property and rather is
one of personal circumstances. The Applicant’s application fails to demonstrate
how the alleged hardship is peculiar to the property. The Applicant makes false
allegations that Town StafT illegally adopted zoning requirements and was helping
a real estate scam which are not related to the property’s size, location, or
topography.

(3) The hardship did not result from actions taken by the applicant or the property owner.
The act of purchasing property with knowledge that circumstances exist that may justify
the granting of a variance shall not be regarded as a sclf-created hardship.

o The Applicant claims that the unnecessary hardship is the result of Town Staff not
meeting notification requirements for a Town Code Text Amendment that wa



adopted on August 3, 2021 and a Zoning Ordinance Text Amendment that was
adopted on June 6. 2023 and because Town Staff withheld material information
prior to the Applicant’s purchase of the property.

o All applicable notification requirements established in N.C.G.S 160D-601
and in the Town's Zoning Ordinance were satisfied prior to adoption of
the August 3, 2021 Town Code Text Amendment and June 6, 2023 Zoning

Ordinance Text Amendment. Neither amendment was appealed.

o Town Staff reviewed several sketches showing the Applicant’s ideas for a
subdivision of the property between May 1, 2023 and June 1, 2023 and
never confirmed that any of them met all applicable requirements {which
would have been advisory and not subject to judicial review). The
Applicant moved forward with the purchase of the property on July 7,
2023,

(4) The requested Variance is consistent with the spirit, purpose, and intent of the ordinance,
such that public safety is secured, and substantial justice is achieved.

s The RS-1, Single-Family Residential zoning district is established to provide for
the low-density development of single-family detached dwellings in an
environment which preserves sand dunes, coastal forests, wetlands, and other
unique natural features of the coastal area. The district is intended to promote
stable, permanent neighborhoods characterized by low vehicular traffic flows,
abundant open space, and low impact of development on the natural environment
and adjacent land uses. In order to meet this intent, the density of population in
the district is managed by establishment of minimum lot sizes, building setback
and height limits, parking regulations and maximum occupancy limits for single-
family residences used as vacation cottages.

s The Applicant claims that the spirit, purpose, and intent of the ordinance will be
able to be utilized by granting a Variance from illegally adopted zoning code(s)
and because Town Staff is involved with a false pre-tense real estate scam.

o The Town Code Tex Amendment that was adopted on August 3, 2021
removed the possibility of creating lots that only have [rontage on an
access easement. The intent of the Town Code Text Amendment was to
eliminate the possibility of subdividing property that did not have frontage
on a public street, as directed by the Town Council at the June 1, 2021
Town Council meeting, which was a result of a preliminary subdivision
plat application that was considered by the Town Council on June 1, 2021.

o The Zoning Ordinance Text Amendment that was adopted on June 6, 2023
established that lots created after June 6, 2023 in the RS-1, Single-Family
Residential zoning district shall be 100 ft. wide measured from the front
lot line at right angles to the rear lot line. The intent of the Zoning M
Ordinance Text Amendment was to clarify the Town’s lot width " {
requirements by making them unambiguous, as directed by the Town
Council at the March 21, 2023 Town Council meeting, which was a result
of an appeal application that was considered by the Planning Board,
performing the duties of the Board of Adjustment, on October 5, 2022.

o Town Staff believes that granting the requested Variance would be
inconsistent with the spirit, purpose, and intent of the ordinance.

N
prai



FW: PRR October 12, 2025

s Cliff Ogburn (cogburn@southernshores-nc.gov)

Dare

chestercountylawn@yahoo.com

- Monday, November 3, 2025 at 08:35 AM EST

Erom: Sheila Kane <skane@southernshores-nc.gov>
Sent: Wednesday, October 29, 2025 3:43 PM

To: Cliff Ogburn <cogburn@southernshores-nc.gov=
Subject: PRR October 12, 2025

Cliff-please forward this records request to Mr. Mina.

Mr. Mina,

On October 12, 2025 you filed a Request for Public Records from the Town of Southern Shores,
specifically requesting:

—5

1) legal bills associated with case no. 25CV000423-270 and no. 24CV001667-270 (Dare County
Superior Court cases)

2) Copies of all documents /notifications to Southern Shores property owners explaining the
meaning of Town Code 36-414(b), Town Code 36-362(b) and Town Code 36-365(a) is different than

the English language interpretation found in dictionaries and taught in North Carolina public
schools.

3) Copies of all documents/notifications to Southern Shores property owners explaining Elizabeth
Morey is seeking re-election with unsettled litigation including the refusal to comply with the
December 18, 2024 Order and refusal to stop Wes Haskett's fraudulent scheme.

The approximate cost of legal bills associated with the above-mentioned court cases and received by the
Town of Southem Shores totals $13,135.00. There are no public records associated with item request
number two or three.

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores
5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 255-0876 fag

L( \f
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As of: December 15, 2025 1:35 AM Z

Daiton v. Dalton

Court of Appeals of North Carolina

April 1, 2004, Heard In the Court of Appeals ; June 1, 2004, Filed
NO. COA03-839

Reporter

184 N.C. App. 584 *; 596 S.E.2d 331 **: 2004 N.C. App. LEXIS 978 =™

BARBARA GARRISON DALTON, Plaintiff v. ROBERT
FRANK DALTON, Defendant

Disposition: [***1] Affirmed.

Core Terms

parties, retirement, separate agreement, summary
judgment, savings account, benefits

Case Summary

Procedural Posture

Defendant husband challenged a decision of the
Guilford County District Court (North Carolina), which
entered summary judgment in favor of plaintiff wife in
connection with the husband's counterclaim for
equitable distribution of the parties’ marital and divisible
property, which counterclaim sought to have a
separation agreement set aside.

Overview

The wife sought a divorce and cited the parties
separation agreement as resolving all claims for support
and equitable distribution. The husband counterclaimed
for equitable distribution and sought to have the
separation agreement set aside on the ground that the
wife misrepresented the law when she divided the
parties' retirement benefits in the agreement. The trial
court granted the wife summary judgment and the court
afirmed on appeal. Because the existence of a
relationship of confidence and trust did not operate as
an exception to the general rule that fraud could not be
premised upon a misrepresentation of law, the court
rejected the husband's claim of fraud That the parties’
distribution scheme differed from that established by
North Carolina law constituted merely a bare mistake of

law and thus the court rejected the husband's request to
reform the agreement. Contrary to the husband'’s
assertion, the record contained a copy of the agreement
bearing a notary stamp for the signaturas of both the
wife and husband as required by N.C Gen Stat § 52-
101 (2003). Thus, the wife was properly granted
summary judgment.

Qutcome
The court affirmed.

LexisNexis® Headnotes

Civil Procedure > ... > Summary
Judgment > Entitlement as Matter of
Law > Appropriateness

Civil Procedure > .. > Discovery > Methods of
Discovery > General Overview

Civil Procedure > Judgments > Summary
Judgment > General Overview

Civil Procedure » ... > Summary
Judgment > Burdens of Proof > Genaral Overview

Civil Procedure > ... > Summary
Judgment > Hearings > General Overview

if“ot'

Civil Procedure > ... = Summar’y
Judgment > Motions for Summary
Judgment > General Overview

Civil Procedure > ... > Summary
Judgment > Opposing Materiais > Genera
Overview

NORWOOD BLANCHARD
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Civil Procedure > ... > Summary
Judgment > Entittement as Matter of Law > General
Overview

Civil Procedure > ... > Summary
Judgment > Entitlement as Matter of Law > Genuine
Disputes

Civil Procedure > ... > Summary
Judgment > Entitlement as Matter of
Law > Materiality of Facts

Civil Procedure > .. > Summary
Judgment > Supporting Materials > General
QOverview

Civil Procedure > ... > Summary
Judgment > Supporting Materials > Discovery

Materials
Hm[t] Entitement as Matter of Law,

Appropriateness

Summary judgment is appropriate where the pleadings,
depositions, answers (o interrogatories, and admissions
on file, together with the affidavits, if any, show that
there is no genuine issue as to any material fact and
that any party is entited to a judgment as a matter of
law. N.C Gen. Stat._§ 1A-1. N.C. R. Civ. P. 56(c)
(2003). The party moving for summary judgment must
establish the lack of any triable issue, and all inferences
of fact from the evidence proffered at the hearing must
be drawn against the movant and in favor of the party
opposing the motion. Nonetheless, summary judgment
should be looked upon with favor where no genuine
issue of material fact is presented.

Contracts Law > ... > Affirmative Defenses > Fraud
& Misrepresentation > General Overview

Family Law > ... > Postnuptial & Separation
Agreements > Defenses > Misrepresentation

Family Law > ... > Marital Agreements > Postnuptial
& Separation Agreements > General Overview

Family Law > ... > Postnuptial & Separation
Agreements > Defenses > General Overview

HN2IR]  Affirmative
Misrepresentation

Defenses, Fraud &

A separation agreement which is not incorporated into a
court judgment is a contract Generally speaking, a
party cannot attack the making of a contract on the
basis of fraud where the proof ragarding the
misrepresentation or misstatement relates to a matter of
law. This is based primarily on the following related
principles. that everyone s equally capable of
determining the law, is presumed to know the law and is
bound io take notice of the law and, therefore, in legal
contemplation, cannot be deceived by representations
concerning the law or permitted to say he or she has
peen misled. A widely held exception to this rule is
where there is a relation of trust and confidence
between the parties.

Contracts Law > _ > Affirmative Defenses > Fraud
& Misrepresentation > General Overview

Hn3&  Affirmative
Misrapresentation

Defenses, Fraud &

Fraud cannot be based upon ignorance of the law. The
court has rejected the proposition that the existence of a
relationship of confidence and trust operates as an
exception to the general rule that fraud cannot be

premised upon a misrepresentation of law.

Business & Corporate Compliance > ... > Contract
Formation > Mistake > Mutual Mistake

Contracts Law > Contract

Farmation > Mistake > Mutual Mistake

Contracts Law > Defenses > Ambiguities &
Mistakes > Mutual Mistake

Family Law > . > Marital Agreements > Postnuptial
& Separation Agreements > General Overview

Contracts Law > Defenses > Ambiguities &
Mistakes > General Overview

Contracts Law > Remedies > Reformation

Family Law > ... > Postnuptial & Separation
Agreements > Defenses > General Overview

Family Law > .. > Postnuptial & Separation
Agreements > Defenses > Mistake

Real Property
Law > Deeds > Remedies > Reformation {{
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Hnak] Mistake, Mutual Mistake

Relief has been granted where there exists a mutual
mistake as to @ material fact comprising the essence of
the agreement However, a bare mistake of law
generally affords no grounds for reformation.

Headnotes/Summary
Headnotes
Divorce—equitable distribution--unincorporated

separation agreement--mistake of law

The trial court did not err by granting summary judgment
in favor of plaintiff wife on defendant husband's
counterclaim for equitable distribution of the parties'
marital and divisible property even though defendant
sought to set aside the parties’ separation agreement
drafted by plaintiff based on the fact that plaintiff
fraudulently or mistakenly represented to defendant that
the law in North Carolina required each of them to retain
their respective retirement savings accounts as their
separate property, because’ (1) s separation agreement
which is not incorperated into a court judgment 1s a
contract, and a party cannot attack the making of a
contract on the basis of fraud where the proof regarding
the misrepresentation or misstatement relates to a
matter of law since everyone is equally capable of
determining the law; (2) the existence of a relationship
of confidence and trust does not operate as an
exception to the general rule that fraud cannot be
premised upon a misrepresentation of law, (3) a bare
mistake of law generally affords no grounds for
reformation, and the separation agreement in the instant
case succeeded in accomplishing the intention of the
parties to distribute their retirement benefits pursuant to
an erroneous understanding of North Carolina law; and
{4) contrary to defendants assertion, the record
contained a copy of the separation agreement bearing a
notary stamp for the signatures of both plaintiff and
defendant.

Counsel: Diane Q Hamrick, for plaintiff-appellee.

Robert R. Schoch, for defendant-appellant.

Judges: CALABRIA, Judge. Judges McGEE and
STEELMAN concur

Opinion by: CALABRIA

Opinion

[584] [**332] Appeal by defendant from order
entered 19 March 2003 by Judge Thomas G Foster in
Guilford County District Court. Heard in the Court of
Appeals 1 April 2004.

[585] CALABRIA, Judge.

Robert Frank Dalton ("defendant’) is appealing the entry
of summary judgment against him on his counterclaim
for equitabie distribution of the parties’ marital and
divisible property. We affirm.

Defendant and Barbara Garrison Dalton ("plaintiff’) were
married on 22 May 1982. On or about 31 December
2000, the parties separated. The parties executed a
document on 25 January 2001 entitled "Separation and
Property Settiement Agreement” The agreement
distributed the parties' real property and personal
property, including seven parcels of real property,
household and personal belongings, vehicles, bank and
financial accounts and retirement benefits. In dividing
the parties' retirement [***2] accounts, the agreement
provided, in pertinent part, as follows: "f. Retirement
Benefits. Husband shall be the sole owner of all funds
and benefits in his name in the SEP account with
Wachovia, Wife shall be the sole owner of ali funds and
benefits in her name in the SEP account with
Wachovia” As of the date of separation, plaintiffs
retirement savings account was valued at approximately
$ 600,000 while defendant's retirement savings account
was valued at approximately $ 100,000.

On 9 July 2002, plaintiff filed a complaint for absolute
divorce and cited the parties' separation agreement as
resolving "any and all claims of the parties for support,
alimony and/or equitable distribution of marital property.”
in an amended answer, defendant counterclaimed for
equitable distribution, seeking to set aside the
separation agreement on the grounds of fraud,
constructive fraud, misrepresentation, mutual mistake,
undue influence, unconscionability and manifest
unfairness, and failure to observe the proper formalities
in executing the agreement. Plaintiff replied to
defendant's answer asserting defendant's counterclaims
were barred by various affirmative defenses, including
accord and satisfaction, [***3] waiver, estoppel, and
ratification. On 24 January 2003, plaintiff moved for
summary judgment "on the grounds that there is no
genuine issue as to any material fact related to
Defendants Counterclaim, and Plaintiff| is enth to
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Summary Judgment in her favor as a matter of law." In
an order filed 19 March 2003, the trial court granted
plaintiffs motion. Defendant appeals.

HN1[F) Summary judgment is appropriate where “the
pleadings, depositions, answers to interrogatories, and
admissions on file, together with the affidavits, if any,
show that there is no genuine issue as to any material
fact and that any party is entitied to a judgment as a
matter [*586] of law" N.C_Gen Stat_§ 14-1, Rule
56(c) (2003). The party moving for summary judgment
must astablish the lack of any triable issue, and all
inferences of fact from the evidence proffered at the
hearing must be drawn against the movant and in favor
of the party opposing the motion. Buyce v Meade. 71
NC App. 592, 593. 322 S.E2d 605 607 (1984)
Nonetheless, "summary judgment should be looked
upon with favor where no genuine issue of material fact
is presented.” Lowry v. Lowry, 89 N.C. ADD. 246,249
393 S E£.2d 141,143 (18390) [***4]

Here, defendant asserts plaintiff engaged in a series of
"expertly-machinated manipulations and deceptions”
resulting in "his financial fleecing.” Defendant contends
the marital history of plaintiffs dominance conditioned
him to follow her advice and, when they decided to
separate, plaintiff suggested she prepare their
separation agreement without involving attorneys and
he assented. Defendant further contends that, after the
unegual distribution of the parties’ retirement savings
accounts, plaintiff fraudulentty or mistakenly represented
to defendant that the law in North Carolina required
each of them to retain their respective retirement
savings accounts as their separate property.

[**333] It should be noted at the outset that there was
no confusion as to any issue of fact on the part of either
of the parties. To the contrary. both parties readily
concede that (1) plaintiff had a retirement savings
account in her name with approximately $ 600,000, (2)
defendant had a retirement savings account in his name
with approximately $ 100,000, and (3) both knew the
respective amounts in each account. Defendant's claim
depends on his assertion that plaintiff misrepresented
the law of North Carolina [***S] when she divided the
parties' retirement benefits in the separation agreement.
In short, our holding is limited to situations involving
misrepresentations of law and not of fact.

M_g’["l “A geparation agreement which is not
incorporated into a court judgment is a contract{ |" Rose
v Rose. 108 N.C. App. 90, 94, 422 S.E 2d 446,448
(1992). Generally speaking, a party cannot attack the
making of a contract on the basis of fraud where the

- citation omitted). "

proof regarding the misrepresentation or misstatement
relates to a matter of law. Richard A. Lord, Williston on
Contracts § 69:10 (4th ed. 1993). This is based primarily
on the following related principles: "that everyone is
equally capable of determining the law, is presumed to
know the law and is bound to take notice of the law and,
therefore, in legal contemplation, cannot be deceived
by representations concerning the law or permitted to
say he or she has been misled” Id. A widely held
['587] exception to this rule is "where there is a
relation of trust and confidence between the parties[.
Avriett v. Avrielt, 88 N.C_App. 506, 512, 363 S.E.2d
875 880 (1988 (Greene, J. dissenting) (citation
omitted). This exception, [***6] however, cannot avail
defendant.

In Avriett. a wife claimed her former husband's failure to
reveal his attorney's legal advice constituted fraud The
husband failed to reveal the 'significant ‘difference
between the ramifications of alimony and property
settlement as it pertains to the [husband's] military
pension[.]* ' Id The majority held the wife's claim for
fraud was fatally deficient for three reasons. ld. 88NC.
App_at 508-09. 363 S.E 2d at 877-78 One of the three
alternative and independent grounds upon which the
wife's claim failed was that &Q['] "fraud cannot be
based upon ignorance of the law." d.. 88 N.C. App. at
508. 363 S.F.2d at 878. In so doing, this Court rejected
the proposition that the existence of a relationship of
confidence and trust operates as an exception to the
general rule that fraud cannot be premised upon a
misrepresentation of law. /d. This conclusion is
bolstered by the fact that each of these deficiencies was
propounded by the majority as fatal to the wife's claim
despite the dissent's specific reference to the exception
in question. Accordingly, we are bound by our holding in
Avriett and, thus, [***7] conclude that plaintifs claims
premised upon fraud are fatally deficient. See In the
Matter of Appeal from Civil Penalty, 324 N.C. 373, 384,
379 S.E.2d 30_ 37 (1989) (holding when one "panel of
the Court of Appeals has decided the same issue, albeit
in a different case, a subsequent panel of the same
court is bound by that precedent, unless it has been

'We do not perceive a meaningful distinction between the
plaintiffs failure to reveal certain information in Avrieft as
compared to plaintiff's afleged misrepresentation in the instant
case. See Link v_Link, 278 N.C. 181, 191, 179 S.E 2d 697
703 (1971) ("fraud rests upon deception by misrepresentation
or concealment™); vaif v Vail 233 N.C. 109,113, 63 S.E.2d
202 205 (1951) ("fraud may be said to embrace all acts,
omissions, and concealments") (intemal quotation marks and
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overturned by a higher court”).

In the alternative, defendant, relying on Durham v.
Creech, asserts the [***8] separation agreement should
be reformed because appellee’s "inducing statements
about the law requiring' the parties to retain savings in
their individual names . . . clearly demonstrate she also
was mistaken (at least) about the law." See id., 32NC.
App. 55, 231 S.E.2d 163 (1977). HN4[F) Relief has
been granted where there "exists . . . @ mutual mistake
as to a matenial fact comprising the essence of the
agreement . " Lancaslerv. Lancaster. 138 N.C._App.
459 465, 530 S.£.2d 82, 85 (2000) (emphasis added).
However, "[a] bare mistake of law generally affords no
grounds for reformation.” [*588] Durham, 32NC App
at 60 231 SE2d at_167. In Durham, the sellers of
certain real property sought to have the deed reformed
to reflect the intention of the parties [™334] to reserve
a life estate for the sellers. The deed failed to include
the language reserving the life estate due to the mistake
of the draftsman. This Court held a directed verdict for
the buyers was improper because “the failure to
accomplish the intertion of the parties, to reserve a life
estate, was a mistake of fact which will afford
reformation " Id. This Court's analysis [***9] in Durham
turned on the deed's failure to accomplish the intention
of the parties. However, in the instant case. the
separation agreement succeeded in accomplishing the
intention of the parties. Specifically, the parties intended
to distribute their retirement penefits pursuant to an
erroneous understanding of North Carolina law. That the
parties' distribution scheme, in actuality. differed from
that established by North Carolina law constitutes
merely a "bare mistake of law" Defendant's claim
cannot avail him.

Finally, defendant contends the separation agreement
cannot be upheld on the grounds that it was not
acknowledged by both parties before a certifying officer
as required by N.C. Gen Stat § 52-10.1 (2003)
Contrary to defendant's assertion, the record contains a
copy of the separation agreement bearng a notary
stamp for the signatures of both plaintiff and defendant
We have carefully considered defendant's remaining
arguments and find them to be without merit.

Affirmed.

Judges McGEE and STEELMAN concur.
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RE: Questions Regarding Wes Haskett's Denial Of 75 E. Dogwood Trail Lot Sub-Divisio chestarcountyla.../Inbox

n
@ Was Haskett <whaskett@southemshares-ne gous May 21 8t 2:27 PM
To: Anthany Mina <chestercountylswn@yahoo.com>
Ce David Kole <dkole@southemshores-nc.gov, Elizabeth Morey <cmorey@southernshores-ncgov>,
Philip Homthal <phomthai@hrem.com>, Ciitf Ogbum <coghumn@southermshores-nc.gov>

Good afternoon, Mr. Mine. My responses Lo your questions are a5 follows:
1. The Town of Southem Shares Town Code siates

Sac. 1-10. - Amendments to Cade.
(a) Amendments to lny' of the provislons of this Code shall be made by amending such provisions by specific reference ta the  section number of this Code. Such
amendments may be in the followiag language: "That section ___ of the Codeof  Ordinances, Town of Southern Shores, North Carakina {or Southern Shores Town
Code), is hereby smended to read as follows: ..."  The naw provisions may then be set oul In full as desired.

Sec. 36-414. Motlon to smend.

() The town eouncil may, on i1s own motien or upon Motion of Upon petition by any person within any zoning juriediction of the  town, after publi¢ natice and
hearing, armend, supplamant, change, medily or repes! the reguiations hersin actebliched or the  mape which are part of this chaptar, subject to the rules prescribed In
this article. No regulstion or map shall be amended, supplemented, changed. modified or repealed unti after 3 public hearing In relation thereta, at which parties In
interest and  citizans thali have an oppottunity 1o be heard. Prior ta adopting of rejecting any zoning amendment, the planning board shall  adopt a statement
describing whether it action Is consistent with the adapted town comprehensive lend use plan ond explatning  why the planning basrd considers tha actian taken (o b
ressonabia and in the public interest. That slatement is not subject to judicial review. A notica of such hearing shall b¢ given one 3 wieek for two sucoessive calendar
weeks in a newspoper of general  circulation in tha town, sakd notice ta be published the first time not less than ten days not more than 25 days prior ko the date  fixed
for the hearing.

Sec. 36-41S. Planning board action,
(a) Every proposed amendment, supplement, changs, modification, or repeal o this chapter shali be refortad to the planning  board for lts cecammendation and
repart. ¥ ha witten report ks received fratn the planning bosrd within 30 days of referrsl of the  amendment to that board, the town council may progeed in fts
considerstion of the amendment without the planning board  report. The town cotndl s not bound by the recommendations, if any of the planning bosrd.

Attached you will find documentstion shawing that the Towm of Southern Shotes legally amended the Town Code on June 6, 2023, The attachments included ore:

+ Zoning Text Amendment appilcation ZTA-23-03.
+ The ndvertised Planning Board agenda for May 15, 2023 when 2TA-23-02 wa heard by the Planning Board.
- Screenshot of the required public notiee for the May 15, 2023 Planning Board mesting from the Mey 10, 2021 editlon of the Coastland Thnes newspaper.
+ Sereenshots of the required public notices for the June 6, 2023 public hesring {or 2TA-23-03 from the May 24, 2023 and May 31, 2023 ediflons of the Coastfand
Tienes newspaper.
- The advertised Town Council agenda for June 6, 2023, when the public hasring was haid.
+ The irintes fram the June 6, 2023 Town Council meeting.
+ Ordinance 2073.06-03 enacted with the Mayer's signature.

tve also attached the spplicable North Carolina General Statutes that establish authority for municipsiities to adopt and smend  development regulations.

2. H appeers that 172 and 174 5. Dogwood Trl were created through 2 recombination of previcusly platted fotsin 1999. Atthst  time, thare was only one structure
which is currently situated on 174 5, Dogwooed Trl, and the applicable side yard (setbsck) was 10 fi The structure that is currently situsted on 172 5. Dogwooad Trl. was
permitted in 2000 when the side yard (setback) requirement  was still 10 ft. Other than remaving the encroaching portion of the structure at 75 E. Degwood Trl,
documents required to make  the encroachment confosming include a Zoning Text Amendment application {attached), $200.00 fee, and proposed language to  amend
the current side yard (setback) requirenvent of create an ption for such situations. The apphication wauld have to  follow the procass noted above and it would have
1o be approved by the Town Council.

The Southern Shores Town Council has been and will aiways be the body that adopis and amends the Town's Zohing requirements, hot Town Staff such s mysell. The
Town Coundl directs Town Staff to dreft amendments to the Town Code, such as ZTA-23-03 to amend the Town's fot width requirements, which they adopted.

Wes Haskett

Deputy Town Manager/Planning Director
Town of Southein Shores

(252) 261-2394 {ph)

[252) 255-0876 (fx)

wwiwvsouthernshores -nc.gov

weresOtlgingl Megsage -
Frome Anthony Mina < sgtrpentdac vt gn?
Sent: Mondsy, May 20, 2024 12:12 PM
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FW: PRR October 12, 2025

Clitt Ogburn (cogburn@southernshores-nc.gov)
chestercountylawn@yahoo.com

Manday, November 3, 2025 at 08:35 AM E5T

From: Sheila Kane <skane@southernshores-nc.gov>
Sent: Wednesday, October 29, 2025 3:43 PM

To: Cliff Ogburn <cogburn@southernshores-nc.gov>
Subject: PRR October 12, 2025

Cliff-please forward this records request to Mr. Mina.

Mr. Mina,

On October 12, 2025 you filed a Request for Public Records from the Town of Southern Shores,
specifically requesting:

* 1) legal bills associated with case no. 25CV000423-270 and no. 24CV001667-270 (Dare County
Superior Court cases)

2) Copies of all documents /notifications to Southern Shores property owners explaining the
meaning of Town Code 36-414(b), Town Code 36-362(b) and Town Code 36-365(a) is different than
the English language interpretation found in dictionaries and taught in North Carolina public
schools. _

®
3) Copies of all documents/notifications to Southern Shores property owners explaining Elizabeth
Morey is seeking re-election with unsettled litigation including the refusal to comply with the
December 18. 2024 Order and refusal to stop Wes Haskett's fraudulent scheme. '

The approximate cost of legal bills associated with the above-mentioned court cases and received by the
Town of Southern Shores totals $13,135.00. There are no public records associated with item request
number two or three. e———

Sheila Kane, CMC, NCCMC
Town Clerk

Town of Southern Shores
5375 N Virginia Dare Trail
Southern Shores, NC 27949
(252) 261-2394 phone

(252) 255-0876 fax



Code of Ethics for Town of Southern Shores Employees

The proper operation of democratic government in the Town of Southern Shores requires that
Public Officials and employees: a) be independent, impartial and responsible to the people, b)
make decisions and policy in public, ¢) not use their position for personal gain and d) conduct all
duties and direet all actions to maintain public confidence in the integrity of Southemn Shores
Government and its employees.

In recognition of these requirements a Code of Fthics and Standards of Conduct is hereby
promulgated:

As an employee in the Town of Southern Shores:

1. I will always obey the law and will not try in any way o influence application of the law by
any of the town's authorities or personnel.

2. T will always uphold the integrity and independence of my job.

3. T will always avoid any impropricty or the appearance of impropriety in all of my activities.

4. T will manage and spend the town’s funds as if they were my own and will have the best
interests of all Southern Shores taxpayers in mind in the expenditure of these funds.

5. T will always minimize the risk of conflict of my private life dealings with my official duties.
This particularly applies to any private employment or service for private interests when
incompatible with the proper discharge of my official duties.

6. 1 will never use my position to harass or adversely influence any of the Town’s other
employees.

7. T will always respond promptly to any concern brought to me by any employee or Town
resident. In this regard 1 will grant no special consideration, treatment or advantage to any
citizen beyond that which is available to any other citizen.

8. 1 will not engage in any contractual dealing with the Town or try to influence any such
dealing on the behalf of any friend or relative.

9. I will accept no gift or other gratuity, including meals, from anyone that could do business
with the Town or that is presently conducting business with the Town. This will also apply
to any gift that a reasonable person believed was intended to influence an employee in the
performance of official duties.

Exempted from the provision concerning gifts are advertising items or souvenirs of nominal

value or meals furnished at banquets. Gifts between employees and their fiiends and relatives
are also exempted.

" .
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RE: Pubic Records Request (2) 06.10.2024 sireountyla

o 1T ax 145 AM
1o Anvthomy Mina <chestentountylswn@yshoo.com>

Cr Shanls Kane raksasgraouthers homs.axgovs, it Qghvrn <
Pnidp Homehe < >
g e e e i S

Good moming again, Wr, Mina, mumnmmnwmwmmmmnmmdnﬂ Dnuwmdfd.m_)
uﬂ!dpvhhfm\wm1m. i

hernphores-nc.gov>,

S -
——

Wes Haskett

e e Haske 7T LYING

(252) 235-0876 ()

0 UMmE PLRT HE
APP ROVED W (THoVT Rt-

2 oN(NG g QU EEMENT”
e Py e 10, 2N 6P RBEIN L Mm~ET
To: Shella Kans <skans@southenshores-nc.gov>

Co: Wos Haskelt <wheske@southemshores-N..gov>.
Subject: Re: Public Records Raguest (2) 06.10.2024

Amm-yﬂh(ﬁ)MON.WTwlmmmmdncnmﬁniun'.‘

Thank you,
Anthony Stocker Ming

Ow Friday. fune 14, 2024 s 01:3701 Pl EDT. Sheila Kane <pkuse@anihemihonsac gov> wrote:

M. Mioa.

The vlerk's sitice can provide you with cuphes of public recotds. existing documents dal the wowi hak m i custody wwd conimi. There in i subdivisium docament
relstcd o 233 N. Dogwood "0 Nogwoad; thercfors, no publiv recont

It i is [ipOOBULR YoUu ¢ feakting. | Would cacolirsge Yo W moly call the proper department at wown hull and ask yousr questions.
Pleasc feol free oo coneact me I you have furiher questions

Shoils Kane, CMC, NCOMC
Town Clerk

Town of Southem Shoras
5375 N Virginia Dara Trat}
Southerm Shores, NC 27848
(252) 261-2304 phong
(757) 7650876 fax

fﬁ &
Lo

kY

hE

From: Anthomy Mina
Bent: Friday. June 14, 2024 12207 PM

To: Shella Kane <pkane@eouthRmEnonesdc.ooy>; Wes Haskell <whagaitipsouihemanores-nc.gov>, Citf Ogbum <gogburmisoidiamehons-
s gy
Subject: Re, P.bic Records Roquest (2) 00.10,2024

\
I'rn sory, maybe ry roguost wan worded wrong. Can you plasss provide me the inkermetion relating 1o tha ot sddressed as O dogwood trall beirg 3 M/-
you, Anthory § Mina

On Frigay, Jund 14, 2024 » 08:06.09 AM EDT, Shails Kane <RisnaBaouleTahar s3-4C.004> wiole:

Dasr Mr. Wlina
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