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About this project



Executive summary



Our research shows that the already struggling criminal justice system survived the first 
wave of Covid-19 but avoided transformational change. Continuing with the status quo will 

likely lead to the criminal justice system falling over
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●

●

●

●

●

1.

2.

3.

Findings

https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis


This report contains five core recommendations to survive the 
crisis, recover and rebuild the criminal justice system

Recommendations



Crest’s criminal justice 
system modelling: 
A struggling CJS pushed 
to the brink by Covid-19



Crest built a stock and flow model which encapsulates 
the whole criminal justice system

https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis
https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis


We considered the variation in the system depending on the inflows and outflows at 
each stage of the system. We paid particular attention to the main bottleneck: the 

capacity of the courts



○

○

Our model projects that if no action is taken, demand will increase across the 
system - reaching unmanageable levels by 2024    

○

Prisons and probation: caseloads and volumes are also projected to rise
○

○



Public attitudes to reform 



Our polling suggests there is a significant gap between public expectation 
and reality about how long it takes to deal with serious crimes, which would 

threaten the legitimacy of the system in the public’s eyes

The public’s 
voice

Views about length of time from offence to verdict for Rape, Murder and 
Robbery cases before Covid-19 (Q4, 2019)



The public are open to reform and in particular, the use of digital 
technology, but do not think it is appropriate in all circumstances  

The public’s 
voice



This was backed up by our ‘Citizens’ Jury’ which demonstrated the public are 
open to innovative solutions, for example, to clear court backlogs, but are 
cautious about steps which would undermine foundational principles of justice

●

●

●

●

●

●
 

The public’s 
voice



A plan for change: the 
steps government needs to 
take



1. Survive: increase the 
criminal justice system’s 
capacity to cope with 
demand 



Increase capacity: demand on the CJS was rising before the pandemic and 
Covid-19 is projected to increase the long term pressure on the whole system

●

●

●

●



The government has pledged an additional £275m to manage demand in the courts, as 
well as £4bn (over 4 years) to fund 18,000 new prison places. This is unlikely to be 

enough to stave off collapse of the CJS

 

 



a. Invest in the court 
system to avoid delaying 
and denying justice



Lengthy delays in the courts have become normalised in recent years - this has been 
exacerbated by the pandemic

https://www.gov.uk/government/statistics/criminal-court-statistics-quarterly-october-to-december-2019


Recovery in magistrates courts has been eased by lower crime levels throughout the 
year (meaning fewer receipts). However, the current recovery plan has not managed to 

stem the growth of the Crown Court backlog

https://www.25bedfordrow.com/cms/document/8sep20_hhj-raynor_yw_ctl-ruling-1.pdf


The government must focus on delivering more court capacity to bring down the 
backlog and ensure that the wheels of justice continue to turn and prevent long term 

loss of confidence in the system by victims and defendants 

x4

https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis


b. Invest in prisons and 
probation to protect the 
public 



The government has (belatedly) acknowledged the downstream impact of the police officer uplift by 
promising to pay for an additional 18,000 custodial places. Our modelling suggests this is unlikely 

to be enough to meet demand, particularly if the court backlogs are stabilised

x1.3

https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis


Government should learn the lesson of past failures, ensuring probation is sufficiently 
funded to meet rising demand and preventing caseloads from becoming dangerously 
unmanageable

https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis


Our research shows that while public awareness of capacity pressures 
in the CJS is low, there is broad support for greater spending once the 

case is explained

●

●

●

The public’s 
voice



2. Recover: turn off the taps 
to reduce demand on the 
system to begin with 



Demand within the CJS is projected to increase. In a context where the ability to 
respond to existing pressures is already diminished, reducing demand is essential 

not only to reduce the backlog but also to bring the system into balance

●

●

●

●

The public’s voice



a. Prevention and diversion



Current tools to suppress demand - use of Release Under Investigation, police bail and the 
CPS interim charging protocol during Covid-19 - simply kick the can down the road, rather 

than dealing with the problem
Rate of individuals released under investigation per 100 recorded crime (left axis) v. number 

of individuals released under investigation (right axis) 
June 2018 - May 2020 

Release under investigation (RUI) and police bail

Interim CPS Charging Protocol

Exacerbating long-time demand issues

Court backlogs are creating a ‘reverse pressure’ on the police

https://www.justiceinspectorates.gov.uk/hmicfrs/wp-content/uploads/state-of-policing-2019.pdf


Demand entering the system through police recorded crime and charged cases is 
projected to increase in volume and in complexity. This is due to long-term trends in 

serious crime, the police officer uplift and the economic impacts of Covid-19

+72%

+26%

https://www.crestadvisory.com/post/a-perfect-storm-why-the-criminal-justice-system-is-facing-an-existential-crisis


Existing prevention and diversion schemes across England and Wales have proven 
successful and could be used to alleviate the pressure on the courts and deliver 

long term harm reduction to the offenders and the public...

●
●
●
●
●
●
●
●

●
●

●

https://www.durham.police.uk/Information-and-advice/Pages/Checkpoint.aspx


… but despite pockets of good practice, approaches to diversion are uncoordinated and 
under-evaluated. Since the pandemic started, there is evidence of a growing reliance 

on cautions
Out of court disposals: cautions and Penalty Notice Disorders from 2010 to 2020 in 

England and Wales; rate of cautions from 2010 to 2020 in England and Wales



b. Rehabilitation and 
reform



Prisons successfully navigated the risks of a Covid outbreak during the first wave but 
this came at a high price, with inmates largely confined to their cells and education and 

rehabilitation taking a back seat

●

●

https://www.crestadvisory.com/post/prisons-and-covid-19-what-went-right


The long term impact of Covid restrictions on prisoners is unknown, but there are some 
concrete lessons to draw from the response of the prison system to Covid-19

●

●

●



Previously pledged tougher sentencing for the most serious offences should be 
accompanied by reform at the less serious end of the offending spectrum - the 

government should abolish short custodial sentences

●
●
●
●
●

https://www.napo.org.uk/ministry-justice-changes-pre-sentence-reports


3. Rebuild: structural 
reform to improve the 
efficiency and 
effectiveness of the system 



The CJS continues to be overly centralised, fragmented and inefficient. In the 
longer term, more deep-rooted reform is required

●

●

●

●

●



a. Strategic and 
operational alignment 
through devolution



The pandemic exacerbated structural issues in the criminal justice system at a 
national level: some silos were reinforced, a lack of national direction was 
observed and the production and sharing of information was diminished

○

○

○

○
○
○

○

○



In the longer term, justice devolution has the potential to incentivise greater innovation 
and integration between agencies - provided there is a stronger framework of national 

standards and robust governance

42



We have found some evidence of local innovation since the start of the pandemic 
- but they appear relatively isolated

●

●

●

●

●

●

●



b. Smarter use of 
technology



Technology has been used throughout the pandemic to support the continued 
functioning of the criminal justice system

 

 

 



While technological adaptation helped the criminal justice system survive the 
pandemic, it is not a panacea for the fundamental problems exposed in 2020



The public agree that technology should be used to enable the criminal 
justice system to continue running remotely throughout the pandemic 

The public’s 
voice



Principles for realising the potential of technology across the 
criminal justice system
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Conclusion: 
a vision for the future



Key findings: survive, recover, rebuild.

 



This report contains five core recommendationsRecommendations



The Royal Commission on Justice represents a unique opportunity to build 
cross-party consensus behind long-term reform of the CJS

●

●

●

●



End

http://www.crestadvisory.com


ANNEX 



Timeline: the criminal justice system during Covid-19



The government has promised an additional £275m for courts and tribunals to weather 
the impact of additional 20,000 police officers and reduce the backlog. Our research 

suggests that the cost of stabilising the backlog is between £200m and £400m

https://www.lawgazette.co.uk/news/nightingale-court-closes-less-than-a-month-after-it-opened/5105632.article#:~:text=HM%20Courts%20%26%20Tribunals%20Service's%20list,%C2%A310m%2C%20excluding%20judicial%20costs
https://www.lawgazette.co.uk/news/nightingale-court-closes-less-than-a-month-after-it-opened/5105632.article#:~:text=HM%20Courts%20%26%20Tribunals%20Service's%20list,%C2%A310m%2C%20excluding%20judicial%20costs
https://www.lawgazette.co.uk/news/nightingale-court-closes-less-than-a-month-after-it-opened/5105632.article#:~:text=HM%20Courts%20%26%20Tribunals%20Service's%20list,%C2%A310m%2C%20excluding%20judicial%20costs
https://www.lawgazette.co.uk/news/nightingale-court-closes-less-than-a-month-after-it-opened/5105632.article#:~:text=HM%20Courts%20%26%20Tribunals%20Service's%20list,%C2%A310m%2C%20excluding%20judicial%20costs
https://www.lawgazette.co.uk/news/nightingale-court-closes-less-than-a-month-after-it-opened/5105632.article#:~:text=HM%20Courts%20%26%20Tribunals%20Service's%20list,%C2%A310m%2C%20excluding%20judicial%20costs
https://www.gov.uk/government/publications/spending-review-2020-documents/spending-review-2020
https://www.gov.uk/government/publications/spending-review-2020-documents/spending-review-2020
https://www.gov.uk/government/publications/spending-review-2020-documents/spending-review-2020
https://www.barcouncil.org.uk/resource/spending-review-justice-funding-boost-must-not-be-a-flash-in-the-pan.html
https://www.barcouncil.org.uk/resource/spending-review-justice-funding-boost-must-not-be-a-flash-in-the-pan.html
https://www.barcouncil.org.uk/resource/spending-review-justice-funding-boost-must-not-be-a-flash-in-the-pan.html

