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. (B 29
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
for
ROZZELLES LANDING

THIS DECLARATION is made this /7 _ day of Y27£#7_ . 2002, by PORTRAIT HOMES
CONSTRUCTION CO., an Iilinois corporation, (hereinafter reft to as the "Declarant™).

WITNESSETH:

WHEREAS, Declarant is tho owner of the real property in Mecklenburg County, North Carolina,
more particularly described in Exhibit A attached hereto, and Declarant desires to create thereon an
exclusive residential community of single-family attached residential units and detached residential units
to be named Rozzelles Landing; and

WHEREAS, Declaram desires to insure the attractiveness of the community, to prevent any
future impairment thereof to prevent muisances, to preserve, protect and enhance the values and
amenities of all propertics within the cormmunity and to provide for the maintenance and upkeep of the
exterior of all aitached residential unity and the Common Ares, as hercinafter defined; and to this end,

* desires to subject the rea! property shown upon the attached Exhibit A, to the coverage of the covenants,
conditions, restrictions, easements, charges and liens hercinafter set forth, each and all of which is and
are for the benefit of said property described below, and each Owner and occupant thereof; and

WHEREAS, the Declarant has deemed it desivable, for the efficient preservation, protection and
enhancement of the values and amenities in the comrunity and 1o provide for the maintenance apd
upkeep of the exterior of all attached residential units and the Common Area, to create an organization
to which will be delegated and assigned the powers of (i} owning, mainteining and administering the
Common Area; (i) maintaining the exterior of the attached residential units and all other improvements
which are the responsibility of the Association; (iii} administering and enforcing the covenants,
conditions, and restrictions herein; (iv) collecting and disbursing the assessments and charges hercinafter
created; and (v) performing all other activities as required or permitted hereunder.

WHEREAS, Declarant hag incorporated or will incorporate under North Carolina law, Rozzelles
Landing Homeowntts Association, as a non-profit corporation for the purpose of exercising and
performing the aforesaid functions.

NOW, THEREFORE, Declarant hereby declares that all of the Properties, described in Article I,
Section 1 below, and such additions thercto as may be hereafier made pursuant to Article I, Section 2
hereof, shall be held, sold and conveyed subject to the following easements, restrictions, covenants and
conditions, which are for the parpose of protecting the value and desirability of, and which shail run
with, the Properties and be binding on all parties having any right, title or interest in the Properties or
any part thereof, their heirs, successors and assigns, and shall inure to the benefit of each Ovwner thereof.
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ARTICLE I

PROPERTIES SUBJECT TOQ THIS DECLARATION

Soction Ons.  Exigting Property. The real property which is and shall be held, travsferred, sold,
conveyed and occupied subject to this Declaration and within the Jurlsdiction of the Association is more
particularly described in Exhibit A, which is attached hereto and incorporated herein by rcference

(“Properties™).

Section Two. Additiona to Existing Property. Additional land may bc brought within the scheme of
this Declaration in the following manmer: '

(8  Additional land may be annexed to the existing property by Declarant, in fiture stages or
development, without the conscnt of any other Owner or any mortgagee, provided that said annexations
must occur within six (6) years after the date of this Declaration. Declarant may remave all ot any
property from the Exhibit A description by filing a written declaration of removal in the County Public
Registry;

()  The additions suthorized under Subsection (a) above shall be made by filing of record a
Supplement to Declaration of Covenamts, Conditions and Restrictions with respect to the additional land,
which shall extend the scheme of this Declaration to such propertics and thereby subject such additions
to the benefits, agreements, restrictions and obligations set forth herein.

Section Threg, Replatting. Declarant shall have and hereby reserves the right, at any time or from time
to time, 1o file a replat of all or any part of the Properties owned by Declarant to affect a reconfiguration
of any Lots or Cormmon Area in the Properties, subject to any necessary approval, joinder or consent of
the appropriate cotmty and/or municipal authorities,

ARTICLE I
DEFINITIONS

Seclion Ope.  "Association” shall mean and refer to Rozzelles Landing Homeowners Association, its
successors and assigns,

Section Twa. "Owner” shall mean and refer to the record owner, whether one (;r MOore persons or
entities, of a fee simple title to any Lot which is a part of the Properties, including contract sellers, but
excluding those having any interest merely as security for the performance of an obligation,

Section Thrge. "Propertios” shall mean and refer fo that certain reat property hereinbefore described in
Article 1, and such additions thereto as may hercafter be brought within the jurisdiction of the
Association,

Section Four, "Lot" shall mean and refer to any plot of land shown upon the attached site plan, as
reasonably amended by Declarant from time to time, with the exception of the Common Area, and shall

Puaeine /KO AR przelies Landing/Declantion 03,16.02 versioa 2



MAY-14-03 WED 04:51 PM  ENCORE REAL ESTATE FAX:708 957 0393 PAGE 6

include all improvements thereon. Each plot of land is the area for one (1) residential unit, including a
detached residential unit and attached residential unit.

Section Five. "Decldrant” shall mean and refer to Portrait Homes Construction ('Jo., its successors and
assigns, if such successors or assigns should acquire all of the Declarant’s interest in the Propertics.

Section Six.  "Common Area” ghall mean all fixtures, real property and personal property owned by
the Association for the commnon use and enjoyment of the Owners, Commeon Axeas, with respect & the
property subject to this Declaration, shall be shown on the various plats of Rozzelles Landing recorded
or to be recorded in the County Public Registry and designated thereon as "Common Areas,” but slllall
¢xclude all Lots and all public streets shown thereon, "Common Area” shall include, but is not limited
to, (1) all private strects shown on said plats as now recorded or shall be hereinafter recorded in the
County Public Registry, (i) walking trails within the Propertics, (jii) the common open space in
Rozzalles Landing, (iv) the BMP detention pond (v) the pool house and pool fecility and (vi) the entry
monument. The Common Area to be owned by the Association at the time of the conveyance of the first
Lot is more particularly shown on the plat(s) of the Properties to be recorded in the County Public
Registry.

Scction Seven. "Board of Directors™ shall mean and refer to the Board of Directors of the Association.

Section Eight. "Member” shall mean and refer to an Owner who holds membership in the Association
pursuant to Article YV of this Declaration.

Section Nine. "County, Public Registry” shall mean and refer to the office of the Register of Deeds of
Mecklenburg County, North Carolina,

Section Ten. "Aet" shall mean and refer to “The “North Carolina Planned Community Act”?, Chapter
47F, North Carolina General Statutes.

Section Fleven. "Special Declarant Rights” shall mean the rights as defined in Section 47F-1-103(28) of
the Act for the benefit of a Declarant, including, but not limited to the following: to exercise any
development right as defined in the Act; to maintain sales offices, management offices, models and
signs, advertising the Properties; and to eleet, appoint, or resove any officer or Board Member of the
Association during any period of Declarant control.

Section Twelve. “Neighborhood Area” shall mean all fixtures, real property and personal property
owned by the Assoclation for the common use and enjoyment of the Owners of the attached residential
units. “Neighborhood Areas” shall include, but is not limited to. the (i) parking arcas; (ii) ingress and
egress area from the parking areas 1o the Lots; and (iii) all lawns and landscaping situated within the
neighborhood for the attached residential units, as determined by the Declarant. References to Common

Arca herein include the Neighborhood Area, but the Neighborhood Area rights cxtend only to the
Qwners of the attached residential units. '
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ARTICLE I

PERTY RIGHTS

Seption One.  Owners’ Eassments of Enjoyment. Bvery Owner shell have a right and easement of
enjoyment in and to the Common Area, which shall be appurtenant to and shall pass with the title to
every Lot, subject to the following pravisions:

(a)  Theright of the Association to charge reasonable admission and other fees for the use of
any recreational facility situated upon the Common Area;

(b)  The right of the Association to suspend the voting rights and right of use of the
recreational fucilities by an Owner: (1) during any period for which the Owner is delinquent in the
peyment of applicable assessments; (2) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations; and (3) during any period that an Owner is otherwise in default of the
Quwner’s obligations under this Declaration, including but not limited to the obligation to comply with
the architectural control provisions and protective covenants and restrictions contained herein,

(€)  The right of the Association to morigage, dedicate or transfer all or any part of the
Common Area to any public agency, authority, or wtility for such purposes and subject to such
conditions as may be agreed by the Members. No such mortgage, dedication, or transfer shall be
effective unless an instrument signed by two-thirds (2/3) of each class of Members agreeing to such
dedication or tramsfer has been recorded;

{(d)  Theright of Owners to the exclusive use of parking spaces as provided in this Article;
(e} The right of the Association to limit the number of guests of Members;

4] The right of the Association, In accordance with its Articles and Bylaws, to borrow
money for the purpose of improving the Common Area and facilities and in aid thereof to mortgage said

property, and the rights of such mortgagee in said Properties shall be subordinate to the rights of the
Owners hereunder;

(8)  The right of the Assaciation to adopt, publish, and enforce rules and regutations as
provided in Article IX;

(b}  The right of the Association to enter any Lot in order to perform any maintenance,
alteration, or repair required herein to be performed by the Association, and the Owner of such Lot shall

permit the Association or its representative to enter for such purpose at jeasonable times and with
reasonable advance notice;

') The right of the Association or its representative to enter any Lot in the case of any
emergency threatening such Lot or any other Lot for the purpose of remedying or.ghating the cause of
such emergency. Such right of entry shalt be immediate and shall not require prior notics; and
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(i)  The rights of the Declarant reserved in Article X and Asticle XI of this Declaration and
the Special Declarant Rights,

Section Two. Title to the Common Area. The Declarant hereby covenants for itself, its heirs and
assigns, that it will convey fee simple titk to the Common Area depicted on maps of the Properties to
the Association, free and clear of all encumbrances and liens, except those encumbrances and tiens set
forth in this Declaration, utility easements, and storm drainage easements, prior to the conveyance of the
first Lot on that particular map. Following conveyance of Common Area to the Association, Declarant
shall be entitled to a proration credit for all expenses of the Association incurred by Declarent (including
insurance and real estate taxes), which have not theretofore been reimbursed to Declarant, The
Common Area shall be conveyed without any express or implied warranties, which warranties are
hereby expressly disclairned by Declarant.

Sectiop Threr- Parking Rights for Lots with attached residential units. Ownership of each Lot with an
attached residential unit shall entitle the Owner or Owners thereof to the use of not more than two )
automobile parking spaces, which shall be as near and convenient to said Lot as teasonably possible,
together with the right of ingress and egress in and upon said parking areas, The Association may assign
vehicle parking spaces for cach Lot. The two automobile parking spaces for Lots with attached
residential units having garages shall be the garage and the appurtenant driveway.

Section Four. TV Antermas and Cablevision. The Association may provide to Lots with attached
residentisl units one or more central television antenmas and cablevision and the cost of these may be
included in the townhome asscasments.

ARTICLE IV
ERSHIP, VOTING RIGHTS, AND PURPOSES

Section One.  Bvery Owner shall be a Member of the Association, Membership shall be appurtenant to

and may not be separated from ownership of any Lot. Further, every Owner shall be a Mcmber of the
Community Association,

Section Two. The Association shall have three classes of voting membership:

Class A Class A Members shal} be all Owners of a Lot with an attached residential unit
(*Class A Lot™) with the exception of the Declarant and shall be entitled 1o one (1) vote for each such
Lot owned. When more than one-person holds an interest in any such Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they among themselves determine, but in no event
shal! more than one vote be cast with respect ta any such Lot.

Class B, The Class B Member(s) shal) be the Declarant and shall be entitled to three 3
votes for cach Lot owned (Class B Lot). The Class B membership shall cease and be converted to Class
A membership or Class C membership, whichever is applicable, on the happening of either of the
following cvents, whichever occurs earlier: .
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(a)  when seventy five percent (75%) of the Lots on the Properties are deeded to
persons other than Declarant or Declarant’s affiliate; or

(b) * *five (5) years after the later of the following: the date this Declaration is recorded
in the County Public Registry or the date any amendment adding additional real estate is
recorded.

Clss C. Class € Members shall be all Owners of 2 Lot with a detached residential 1nit
(“Class C Lot} with the exception of the Declarant and shall be entitled to one (1) vote for each such
Lot owned. When more than one person holds an interest in any such Lot, all such persons shall be
Members. The vote for such Lot shall be exercised as they among themselves determine, but in no event
shall more than one vote be cast with respect to any such Lot

Section Three, Until the Class B Members are converted to Class A Members and Class C Members,
Declarant is entitled to appoint alt Board of Directors members, and the Association need not hold a
meeting to elect directors until conversion of the Class B Members.

Section Four. The Association shall have the right, duty and responsibility to: (i) acquire, administer,
maintain and care for the Common Area; (ii) administer, maintain and care for to repair and restore the
exterior of the Class A Lots; (ill) establish, lovy and collect asscssments; (iv) engage contractors,
vendors, employces or agents as it deems neoessaty to canry out all rights, duties and responsibilities; (v)
make payment to contractors, vendors, employees or agents for services provided in caring out the
purposes of the Association; (vi) enforce this Declaration; and (vii) perform all rights, dutics and
responsibilities set forth in the Declaration, Articles and Bylaws of the Association.

ARTICLE V
cQv FOR MAINTENANCE ASSESSMENTS
Section One. Creation of the Lien and Personal Obligatio 3. EBach Qwner of any Lot by

acceptance of a deed therefor, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Assoclation: (1) community assessments; (2) townhome assessments
for Class A Lots, and (3) special assessments, such assessments to be sstablished and collected as
hercinafter provided. The community, townhome and special assessments, together with interest, late
charges, costs and rcasonable attomey's fees, shall be a charge on the applicable Lots and shall be a
contiming lien upon the Lots against which each such assessment is made. Each such assessment,
together with interest, late charges, costs and reasonable attorney’s fees, shall also be the personal
obligation of the person who was the Owner of such Lot at the time when the assessment foll due. The
personal obligation for the delinquent assessments shall not pass to his or her successors in title unless
expressly assumed by them. Ifthe Association should be dissolved or cease to exist, then in that event,

every Owncr of a Lot at the time of required maintenance shall be jointly and severally liable for any
and all costs attendant thereto.

Section Two. Purpose of Assegsments. The assessments lovied by the Association shall be used
exclusively to promote the recreation, health, safety, and welfare of the residents of the Propertics and. in
particalar for: (1) the improvement, maintenance, repair, and reconstruction of the Comimon Areas and
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of the exterior of the Class A Lots, including lawns and landscaping within the Neighborhood Area; (2)
the maintenance, repair, and reconstruction of (a) privaté water and/or sewer lines (and any meters or lift
stations associated therewith within the Properties), (b) private streets within thie Properties, {c) walks
and parking arcas within the Propertics; (3) the use and enjoyment of the Common Area, including, but
rot limited to, the cost of repairs, replacements, and additions; (4) the cost of labor, equipment,
materials, management, and supervision; (5) the payment of taxes and public assessments sssessed
against the Common Arca; (6) the procurement and maintenance of insurance in accordance with this
Declaration; (7) the employment of attoreys to represent the Association when necessary; (8) the
provision of adequatc reserves for the replacement of capital improvements, including, without Hmiting
the generality of the foregoing, roofs, paving, and any other major expense for which the Association is
responsible; and (9) such other needs as may arise.

Section Threa. Reserves. The Association shall establish and maintain an adequate rescrve fund for the

* periodic maintenance, repair, and replacement of improvements to the Common Aveas, and those other
portions of the Properties which the Association may be obligated to maintain, and for unusual and
unforeseen expenses of the Association. Such reserve fund is to be established, ingofar as is practicable,
out of community and townhome asscssments for common expensc. Further, the reserve fund may be
applied to operational deficits provided adequate reserves are maintained.

Sgction Four. Apportionment and Maximum Annual Asgessment. The Association through the Board
of Directors shall determine a ycarly budget for the Association which estimates the costs (end reserves)
of all of the duties, obligations and requircments under this Declaration. The costs that benefit each
Class of Lot shall be recovered by cormmunity assessments applicable to each Class of Lot. . The costs
that benefit only Class A Lots shall be recovered by townhorme assessments applicable to Class A Lots
only. For instance, townhome assessments shall include but are not limited to the costs of parking areas
and private roads, excluding the parking spaces immediately adjacent to {he poot and pool house facility,
in the Neighborhood Area; water supply; wtilities that only serve the Class A Lots, roof reserves;
exterior maiutenance obligations; lawn and landscaping maintenance in the Neighborhood Area; and
garbage removal. The community assessments shall include but are not Bmited to the costs of private
roads; street lights; street signs; utilities within private roads; entry monument; walking trails; landscape
buffer areas; the BMP Detention Pond and the pool house and pool facility.

Until January 1 of the year immediately following the conveyance of the first Class A Lot to an
Owner, the maxitmum ennual assessment shall be One Thousard Four Hundred Doilars ($1,400.00) per
Class A Lot, including the community and townhome assessment (except that pursuant to Section Seven
of this Article, the maximum anpual assessment for Class A Lots owned by Declarant which are not
occupied s a residence shall be Three Hundred Fifty Dollars {$350.00) per Lot). For the same period of
time, the maxitum annual assessment shall be Two Hundred Dollars ($200.00) per Class C Lot,

(8)  From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner, the maximuimn annual assessment may be increased by the Board of Directors effective
JTanuary 1 of cach year without a vote of Membership, but subject to the limitation that any such increase
shall not exceed the greater of twenty percent (20%) or the percemtage increase in the Consumer Price
Index (published by the Department of Labor, Washington, D.C.) for all citics over preceding twelve
(12) month period which ended on the previous October 1.
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(b)  From and after January 1 of the year immediately following the conveyance of the first
Lot to an Owner, or until increased as provided for in (b) or (c) below, whichever last occurs, the
maximum annual assessment may be increased above the increase permitted in Section 4(s) above by a
vote of two-thirds (2/3) of each ¢lass of Members who are voting in person or by proxy, at a meeting
duly called for this purpose.

(c}  The Board of Directors may fix the monthly assessment at an amount which shall not
exceed one twelfth (1/12) of the maximum annual assessment.

Section Five. Special Assessments. In addition to the community and townhome assessments
authorized above, the Association may levy in any assessment year a special assessment applicable to
that year for the purpose of supplying adequate reserve funds for the rcplacement of capital
improvements; for defraying, in whole or in part, the cost of any construction, reconstruction, repair or
replacement of a capital improvement upon the Common Area or upon a Lot, and in connection with
exterior maintenance, including fixtures and personal property related thereto; for insurance costs of the
Association; or for unusual, unforeseen and nonreoscuring expenses of the Association, provided that
any such assessment shall have the assent of the Board of Directors and such assessment shall be
¢quitably apportioned among the Class of Lots benefited and equally among the Lots in such Class or
Classes.

Scetion Six.  Notice and Quoryre for any Action Authorized Under Section Four. Written notice of
any meeting called for the purpose of taking any action authorized under Section Four shall be sent to all
Members no less than thirty (30) days nor more thar sixty (60) days in advance of the meeting. At the
first such meeting called, the presence of Members or of proxies entitled to cast fifty percent (50%) of
all the votes of each class of Membership shall constitute a quorum. If the required quorum is not
present, another meeting may be called subject to the same notice requirement, and the required quorum
at the subsequent meeting shall be one-half (1/2) of the required quorum at the preceding meeting. No
such subsequent meeting shall be held more than sixty (60) days following the proceeding meeting.

Section Seven. Uniform Rate of Assegsment. Community assessments shali, except as herein otherwise
specifically provided, be fixed at a uniform rate for all Lots and shall be collected on an annual basis,
and townhome assessments shall, except as herein otherwise specifically provided, be fixed at & uniform
rate for all Class A Lots and shall be collected on a monthly basis. Provided, however, that the
assessment for Class A Lots owned by Declzrant which are not occupied a3 a residence, shall at all times
be twenty-five percent (25%) of the assessmants for other Lots,

Section Eight. Date of Commencement of Annual Assessments: Due Dates. The development consists
of One Hundred Sixty (160) proposed Class A Lots and forty-seven {47) proposed Class C Lots, subject
to replatting and additions under Article I. The community assessments provided for herein shall
commence as to cach Class C Lot when the Lot is conveyed by Declarant to a non-relaled entity. The
townhome assessments provided for herein shall commence as to each building consisting of Class A
Lot on the day of the month on which the first Lot in such building is conveyed by Declarent, to a non-
related entity for occupancy. The Board of Directors shall fix the amount of the assessments against
each Lot at least thirty (30) days in advance of each annual assessment period, Written notice of the
annual assessments shall be sent fo every Owner subject thereto. The due dates shall be established by
the Board of Directors. The Association shall, upon domand, and for a reasonable chatge, furnish a
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certificate signed by an officer of the Association setting forth whether the assessments on a specified
Lot have been paid. Non-related entity means an entity, which is not owned, managed, or epcrated by
any common individuals.

Bection Nine. Effect t of A : Remedies of the Assoclation. A Jate charge of
Twenty Five and No/100 Dollars ($25.00) shall be added to any assessment not pald within fifteen (15)
days after the due date, together with interest from the duc date at eight percent (8%5) per annum. The
Association may bring an action at law against the Owner personally obligated to pay the same or
foreclose the lien against the property, and in cither event: interest, costs, and reasonable attorney's fees
of any such action shall be added to the assessment, No Owner may waive or otherwise escape liability
for the assessments provided for herein by non-usc of the Common Area or abandonment of his or her
Lot.

Section Ten. Svbordination of the Lien to Mortgapes and Ad Valorem Taxes. The lien of the
assessments provided for herein shall be subordinate to the lien. of any first mortgage and ad vo'~rom
taxes. Sale or transfer of any Lot shall not affect the assessment lien. However, the sale or wansfer of
any Lot purshant to mortgage or tax foreclosure or any proceeding in lieu thereof shall extinguish the
lien of such assessments as to payments, which became due prior to such sale or transfer. No such sale
or transfer shall relieve such Lot from liability for any assessmerits thereafier becoming duc or from the
lien thereof,

Section Eleven. Working Capital Fund. At the time of closing of the sale of each Lot, a sum equal to at
least two months' assessment for that respective Lot shall be collected and transferred to the Association
for use as working capital. The purpose of said fund is to insure that the Association will have adequate
cash available to satisfy expenses, and to acquire additional equipment or services deemed necessary or

desirable. Amounts paid shall not be considered advance payment of monthly instalbments of annual
assessments,

Scction Twelve. Default By Association: Upon default by the Association in the payment to the
Jutisdiction entitled thereto of any assessments for public improvements or ad valorem taxes levied
against the Common Areas, which default shall continue for a period of six (6) months, each Qwner of a
Lot shall become personally abligated to pay the jurisdiction a portion of the taxes or esscssments in an
amount determined by dividing the total taxes and/or assessments due to the jurisdiction by the total
number of Lots in the Properties, If the sum is not paid by the Owner within thirty (30) days following
receipt of notice of the amount dee, the sum shall become a continuing Licn on the property of the
Owner, his or her heirs, devisees, personal representatives, and assigns. The taxing or assessing
jurisdiction may either bring en action at Iaw against the Owner personally obligated to pay the same, or
may elect to foreclose the lien against the property of the Owner.
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ARTICLE VI

EXTERIOR MAINTENANCE AND PARTY WALLS
Section One.

(@)  The Association shatl provide exterior maintenance upon each Class A Lot as follows:
paint and/or stain the exterior of the residential unit on such Lot; repair, replace and care for roofa,
gutters, downspouts, exterior building surfaces, trees, shrubs (excluding those planted by an Owner),
grass, walks, mailboxes, fences instalied by Declarant or the Association, exterior post lights (excluding
electricity therefor), and other exterior improvements, Such exterior maintenance shall not inchude glass
surfaces. Further, the Owner of any Class A Lot may, at his or her clection, plant flowers in the front
and rear beds established by Declarant in devetoping such Lot, provided that such maintenance by the
Owner does not hinder the Association in performing its maintenance of the exterior of the residential
unit and the remaining yard spaces. No maintenance by an Owner shall reduce the assessment payable
by him or her to the Association. The Owner shail not plant any vegetation in the front yard except with
the ptior written approval of the Association.

(As a matter of information to fiturc Members of the Association, the Declarant desires to make
it known that due to differing amounts of exposure to the clements and other factors, some Class A Lots
may require more maintenance than others and that it is in the best interest of the entire Association that
all resideatial units be properly maintained and that the Association shall be required to provide such
maintenance provided for herein and make a uniform charge without regard to the actval cost of
maintenance of each Lot.)

()  All'majntenance and repair of Class C Lats, together with al} improvements thereon or
therein and all lawns, landscaping and grounds on or within such Class C Lot shall be the responsibility
of the Owner of such Class C Lot. Bach Owner of a Class C Lot shall be responsible for maintaming his
ot her Lot in a neat, clean, and sanltary condition, and such responsibility shall inslude the maintenance

and care of all exterior surfaces of all improvernents, all lawns, trees, shrubs, hedges, grass and other
landscaping,

{c) In the event that the need for maintenance or repair is caused through the willful or
negligent act of the Owner, his or her family, or guests, or invitees, the cost of such maintenance or
repairs shall be added to and become a part of the assessment to which such Lot ia subject, which is not
subject to any maximum. The Association is hereby granted an éasement right of access to go upon any
Lot for performance of such repairs or maintenance.
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Section Two. Party Walls on Class A Lots. This Section applics only to Class A Lots.

(8)  Qeneral Rules of Law to Apply. Fach wall which is built as a part of the original
construction of the residential units upon the Properties and placed on the dividing line between the Lots
shall constitute a party wall, and, to the extent not inconsistent with the provisions of this Article, the
general roles of law regarding party walls and Liability for property damage due to negligence or willful
acts or omissions shall apply thereto. No alterations may be made to any party wall other than

alterations to the interior surfaces.
(b)  Sharing of Repair and Maintenance. The cost of reasonable repair and maintenance of a

party wall shall be shared by the Owners who make use of the wall in proportion to such use,

(c)  Destruetion by Fire or Other Cagualty. If a party wall is destroyed ot damaged by fire or
other casualty, any Owner who has used the wall may restore it, and if the other Owners thereafter make
use of the wall, they shall contribute to the cost of restoration thereof in proportion to such use withnt
prejudice, however, to the right of any such Owners to call for a larger contribution from the others
under any rule of law regarding liability for negligent or willful acts or omissions.

(d)  Weatherproofing, Notwithstanding any other provision of this Article, an Owner who by
his or her negligent or willful act causes the party wall to be expased to the elements shall bear the
whole cost of furnishing the necessary protection againgt such elements.

(e)  Right to Contribution Rung With Land. The right of any Owner to contribution from any

other Qwner under this Article shall be appurtenant to the land and shall pass to such Owner's successors
in tirle,

(0  Arbiuation. In the event of any dispuie arising concerning a patty wall or under the
provisions of this Article, each party shall choosc one arbitratotr, and such arbitrators shall choose one
edditional arbitrator, and the decision shall be by a majority of all the arbitrators.

RTI

ARCHITECTURAL CONTROL

No building, fence, signs, wall, antenna, satellite dish, or other structure or improvement shall be
commenced, erccted, or maintained upon the Properties, nor shall any exterior addition to or change or
alteration therein (including but not limited to, color or painting or the exterior and type of exterior
finish, any existing or builder-instalied construction material, plant material or ground cover) be made,
cxcept in exceptional cases, when in such case, three copies of the plans and specifications showing the
nature, kind, shape, height, materials, and location of the same shal) ‘have been submitted to end
approved in writing as to harmony of external design and location in relation to swrrounding structures
and topography by the Board of Directors of the Associalion, or by an architectural committee
composed of three (3) or more representatives appointed by the Board {said committee being hereinafter
refered to as the “Architectural Control Committee™),  Absent sach approval, the proposed
improvement may not be commenced. Declatant is exempt from the architectura) controls imposed by
this Declaration. No landscaping shall be commenced, erected or maintained upon Class A Lots unless
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approved by the Board of Directors or Architectural Control Committee. Class C Lots may install
landscaping in their sole discretion provided it is adequately maintained by the Owner.

In the event an Owner of any Lot in the Propertics shall make unauthorized changes 1o the
premises and the improvements situated thercon in a manner unsatisfactory to the said Board of
Directors or the Architectural Control Committee, said Board of Directors or the Architectural Control
Committee shall have the right, through its agents and employees, to enter upon said Lot and to repair,
maintain and restore the Lot and the exterior of the buildings and any other improvements erected
thereon. The cost of such restoration and exierior maintenance and any other costs or attorney's foes
incurred in the enforcement of the rights under these provisions shall be added to and become a part of
the assesstaents to which such Lot is subject. Any approval by the said Board of Directors or the
Architectural Control Committee shall be in accordance with the requirements set forth hereafter, and
must be in writing.

ARTICLE VTII
INSURANCE

Section One. Insurance coverage shali be governed by the following provisions:

(8)  Ownership of Policies. All insurance policies upon the Properties shall be purchased by
the Association for the benefit of all the Association and the Owners and their morigagees as their
interest may appear, and provisions shall be made for the issuance of certificates of mortgagee
endorsements to the mortgagees of Owmers, if applicable. Owners of all Lots may, at their option,
obtain insurance coverage at their own expense upon their own personai property and for their personal
ligbility and living expense and such other coverage, as they may desire.

(b)  Common Area Coverage. All buildings and improvements upon the Common Area and
all personal propesty of the Association included in the Common Areas and facilities shall be ingured in
an amount equal to one hundred percent (100%) insurable replacement value as determined annually by
the Association with (he assistance of the insurance company providing coverage, Such coverage shall
provide protection against: (i) Loss or damage by firc and other hazards covered by a standard
cxtended coverage endorsement; (i) Such other risks as from time to time shall be customarily covered
with respect to buildings on the land; and (jif) Such policies shall contain clauses providing for waiver
of subrogation.

(¢) Lot Coverage. All buildings and improvements upon Class A Lots shall be insured in an
amount equai to One Hundred Percent (100%) insurable replacement value as descrmined annually by
the Association with the assistance of the insurance company providing coverage. Such coverage shall
provide coverage against: (i) loss or damage by fire ot other hazards covered by standard extended
coverage cndorsements; (ii) snch other risks as from time to time shafl be customarily covered with
tospect to buildings on the land; and (jii) such policy shall contaln clanses providing for waiver of
mubrogation. Owners of Class C Lots shall be responsible for all insurance coverage on Class C Lots,
including coverage for building and improvements and liability, The cast of insurapce fior Class A Lots
shall be included in the townhome assessment. The cost of such coverage shall be included in the
community assessments,
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(@  Liability. Public liability insurance shall be secured by the Association with limits of
liabitity of no less than One Million DoBars ($1,000,000.00) per occurrence snd shall include an
endorsement to cover liability of the Owners as a group to a single Owner. There shalf also be obtained
such other insurance coverage, as the Association shall determine from time to time to be desirable and
necessary. The cost of such coverage shall be included in the community assessments and townhome
assessments on an equitable hasis. ;

(¢)  Premiums. Premiums for insurance policies purchased by the Association shall be paid
by the Association and shall be included as part of the community or townhome assessment deseribed in
Article V above.

()  Proceeds. All insurance policies purchased by the Association shall be for the benefit of
the Association and the Owners and their mortgagees, as their interest may appear, and shall provide that
all proceeds thereof shall be payable to the Association as insurance trustee under this Declaration, The
sole duty of the Association as insurance trustee shall be to receive such proceeds as are paid and to hold
the same in trust for the purpose stated herein or stated in the Bylaws and for the benefit of the Owners
and their mortgagees in the following shares:

() Proceads on account of damage to Common Areas and facilities held for the
Association. ‘

(i) Procecds on account of damage to Lots shall be held in undivided shares for the
Owners of damaged Lots in propertion to the cost of repairing the damage suffered by each
Owner, which cost shall be determined by the Association,

(iti) In the cvent a morigagee endorsement has been issued for any Lot, the share of the
Owner shell be hield in trust for the mortgagee and the Owner as their interests may appear.

Section Two. Distribution of Insurance Proceeds. Proceeds of insurance policies received by the
Association, as insurance trustee shall be distributed to or for the benefit of the beneficial Owners in the
following manner:

(@  Expensc of the Trust. Al expenses of the insurance trustee shall be first paid or
provisions made therefor. .

(b) Reconstruction or Repair. The remaining proceeds shall be paid to defray the cost of
repairs. Any proceeds remaining after defraying such cost shall be distributed to the beneficial Owners
a3 above provided.

Section Three. Fidelity Tosurance or Bond. All persons respansible for or authorized to cxpend funds or
otherwise deal in the assets of the Association or those heid in trust, shall first be bonded by a fidelity
insurer to indemnify the Associstion for any loss or default in the performance of their dutics in an
amount equal to gix (6) months' assessments, plus reserves accumiulated. .
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ARTICLE IX

USE RE CTION

Scction One. Rnles and Regulations. The Board of Directors of the Association shall have the power to
formulate, publish and enforce reasonable rules and regulations concerning the use and enjoyment of the
Lots and the Common Areas. Such rules and regulations may provide for imposition of fines or
penalties for the violation thereof, or for the vinlation of any of the covenants and conditions contained
in this Declaration.

Section Two. Antennas and Sateflite Dishes. No outside radio transmission tower, receiving antenna, or
satellite dish shall be crecte;d by an Owner without the prior written approval of the Architectural
Contro! Committee. Class C Lots may install a satellite dish towards the rear clevation portion of the
detached residential unit without prior written consent.

Section Three. Quijet Enjoyment. No obnoxious or offensive activity shall be carried on upon the
Properties, nor shall anything be done which may be or may become a nuisance or annoyance to the
neighborhood.

Section Four. Dwelling Size. The total square footage of the main structure located on a Lot, exclusive
of one-story open porches and garages shall not be less than 900 square feet. '

ion Five, Nuvisances. No activity deemed noxious or offensive by the Architecturs]l Comtrol
Committec shall be carried on upon any Lot or within the Common Area, nor shall anything be done
thereon which may be or may becoms an annoyance or nuisance 1o the neighborhood as determined by
said Architectural Control Committes, Examples of such offensive activities shal} include, but to be
limited to, the origination or emission of any loud or disturbing noise or vibrations; the meintenance of
an auto repair site, the maintenance of unsightly outdoor storape of personal property (including toys,
motorcycles or other motor vehicles, tricycles, bicycles, wood piles or other miscelianeous items) on
porches, patios, terraces or yards: or similar unsightly activity not in keeping with the aesthetic character
and high level of appearance of the community. The Architectural Control Committee, with the
approval of the Board of Directors, may esteblish reasonable rules and regulations for enforcing the
provisions of this Section Five.

Segtion Six. Parking of Vehicles and Use of Praperty. No commercial vehicle, house trailer, boat, boat
trailer, camper, tent, shed, or any other such vehicle, trailer, vesse] or temporary structure shall be
permitted to be parked or placed within the Properties except within area(s) which may be specifically
designated for such purposes by the Association; provided, however, commercial vehicles, temporary
buildings and other structures shall be permitted during the censtruction period by Declavant or as a
temporary real estate salcs office or construction office of Declarant. The Lot shall be used for
residential purposes. No garage, outbuilding, or other appurtenant structure shall ba used for restdential
purposes, either temporarily or permanently, nor shall any portion of the Froperty (cxcept as expressly
stated in the preceding sentence) be-used except for rosidential purposes and for purposes incidental or
necessary thereto. Home offices shall be allowed provided it does not create any traffic other than
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Owners and Occupants within the Properties. “Residential purposes” means residing in a Lot for any
period of time.

Section Seven, Signd. With the exception of zigns erected by Declarant parsuant to Article XII hereof,
no sign of any kind whatsoever shall be erected upon or displayed or otherwise exposed to view on any
Lot or any improvement thereon without the prior written consent of the Board of Directors of the
Association,

Section Eight. Livestock and Poultty. No animals, livestock or poultry of any kind shall be ralsed, bred
or kept on any Lot; provided, howevet, dogs, eats or other household pets may be kept, provided they
are not kept, bred or maintained for any commercial purposes and provided the facilities for such pets
and pets themselves do not create & muisance as determined by the Board of Directors or its designated
committee, in which case the nuisance will immediately be abated upon request of said Board of
Directors or its designated committee.

Section Nine. Coptrol of Dogs. Every person owning or having possession, charge, care, custody or
control of any dog shall keep such dog exclusively upon his or hor own Lot; provided, however, that
such dog may be off the Lot if it be under the control of a competent person and restrained by & chain,
leash or other means of adequate physical control.

Section Ten. Garbage and Refie Digposal. No Lot shall be used or maintained as dumping ground
for rubbish, and al} trash, gatrbage: or other waste shall be stored in sanitary containers in accordance
with the nules and regulations of any health or public safety authority having jurisdiction over the
property. The sanitary containers shall only be placed outside at the earliest the evening before garbage
pickup day and shall be immediately returned inside an enclosed area aficr garbage has been picked up,
All incinerators or other equipment shall be kept in a clean and sanitary condition, No trash, garbage, or
other waste may be placed within the Common Arca, cxcept in containers approved by the Board of
Directors. All Owners shall utifize the scavenger scrvice designated by the Board of Directors.

Sgction Eleven, Ol and Mining Operations. No oil drilling, 0il development operations, oil refining,
quarrying or mining gperations of any kind shall be permitted upon or in any Lot, nor shali oi] wells,
tanks, tunnels, mineral excavations or shafls be permitted upon any Lot or within the Comumon Area.
No derrick or other structure designated for use in boring for oil or natural gas shall be erccted,
maintained or permitted upon any Lot or within the Common Areca.

Section Twelve. Storage. No honséhold furnishings, equipment, Tawn furniture or related personal
property, including childrens' play objects,: grills, bicycles, and lawn ornaments of the Owner shall
remain outside the residential unit or Barage overnight, meaning it must all be removed from the front
yards, front porches and placed out of the view of the public. Reasonable arrangements of seasonal
flower pots and hanging baskets are permitted. '

Section Thirteen. Fines and Penaltics, The Association, by the Board of Directors, may impose fines
and penalties for any violation of this Declaration or this Article, pursuant to the Act.

Section Fourtesn, Bules and Reguiations Concerning the Use of the Lot Rules and Regulation
concerning the use of the Lots may be promulgated by the Association acting by and through jts Board
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of Directors, each of which shall be deemed to be incorporated hevein by reference and mads a part
thereof, as amended from time to time, The Association shall deliver such rules and regulations to
Owners prior to the time that they become effective, The rules and regulations promulgated from time
to time shall be deemed to be reasonable and enforcenble, so long as they bear any relationship to the
safety, health, happiness and enjoyment of the Owmers, and in furtherance of a plan to provide for the
congenial occupation of the Lots, to promotc and gratect the cooperative aspects of ownership, the value
of the Lots and/or facilitate the administration of the community as a first clags, safe, healthy, bappy,
quict and restful residential cormunity. The board of directors of the Association is hereby granted
apecific power and authority to enforce said rules and regulations.

ARTICLE X
EASEMENTS

All of the Properties, including Lots and Common Areas; shall be subject to such easements for
driveways, wafkways, parking areas, water lines, sanitary sewers, storm drainage facilities, gas lines,
telephone, and electric power line and other public utilities as shall be established by the Declarant or by
its predecessors in title; firther, the Asiociation shall have the power and authority to grant and establish
upon, over, wnder, and across the Common Areas conveyed to it, such forther easements as are requisite
for the convenient use and enjoyment of the Properties. In addition, there is hereby reserved in the
Declarant and its agents and employeos an cascment and right of ingress, ¢gress, and repress across all
Common Areas, now or hercafter owned by the Association, for the purpose of construction of
improvememts within the Propertics, including the right of temporary starege of construction materials
on said Common Areas.

So long as Deciarant owns any property described on Exhibit "A, Declarant rescrves blanket
casements and the right to grant such specific casements over all the Properties, including Lots and
Common Areas, as may be necessary in conjunction with the orderly development of the property
described on Exhibit "A" or any adjacent property (including without limitation the planning,
construction, marketing, leasing, management and maintenance of improvements) for use, enjoyment,
access, construction and maintenance of public ar private wtilities and storm drainage (whether
subsurface or surface). No such easements may be located within the area beneath any building Jocated
thereon,

All Class A Lots shall be subject to éasements for the encroachment of initial improvements
constructed on adjacent Class A Lots by thc Declarant to the extent that such initial improvements
actually encroach including, but not Yimited to, such items as overhanging eaves and walls.

Declarant reserves access easements over all Lots for construction, either for that Lot or any
adjacent property and easements for the installation of public or private utilities and storm drainage
(whether subsurface or surface).

There are reserved cross-easements in favor of Owners of Class A Lots that comprise a building
for access 10 and from each other Lot comprising the building and the Common Ares adjacent to the
Class A Lots comprising the build ing, including, but not limited 10 the transportation of roll-out garbage
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containers; however, this does not include access to approved decks, patios or areas with approved

fences.
ARTICLE X1
DECLARANT’S RIGHTS

The right is reserved by Declarant, or its agents, to place and maintain on the Properties al]
model homes, sales offices, advertising signs and banners and lighting in connection therewith and other
promotional facilities at such locations and in such forms as shall be determined by Declarant. There is
also reserved unto Declarant, its agents and prospective purchasers and tenants, the right of ingress,
egress and transient parking in and through the Properties for such sales pwposes. Declarant also
reserves the right to maintain on the Propertics without charge (a) a general construction office for
Declarant's contractors and (b) appropriate parking fucilities for the cmployees of Declarant's agents and
contractors. Notwithstanding any other provision to the contrary, no annual or special assessment shall
be due for any models of the Declarant. Notwithstanding any provision herein to the contrary, the rights
and cascmenits created under this Declaration are subject fo the right of Declarant to execute all
docurnents and do all other acts and things affecting the Properties, which in the Declarant’s opinion, are
required to implement any right of Declarant set forth in this Declaration (including the making of any
dedications or conveyances to public use) provided any such document or act is not inconsistent with the
then existing property rights of any Owner,

Notwithstanding any provision to the contrary, Declarant reserves the right and power, and each Owner
by acceptance of a deed to a Lot is deemed to and does give and grant to Declarant a power of attomey,
which right and power, is coupled with an interest and runs with the title to & Lot and is irrevocable
(except by Declaram), without the consent, approval or signature of each Owner, to (i) amend the
Declaration and all attachments, to the extent necessary to confirm to the requirements then governing
the purchases or insurance of mortgages by The Mortgage Corporation, Federal National Mortgages
Association, Governmenta! Mational Morigages Association, Federal Home Loan Mortgage
Corporation, Morgage Guaranty Insurance Corporation, Department of Housing and Urban
Development, the Federal Housing Administration, the Veterans Administration, or any other similar
agency or organization, (ii) induce any such agencics or entities to make, purchase, sell, insure or
guarantee first mortgages covering Lot ownership, (iii) to comect typographical errors, surveyor errors in
descriptions or otherwise, or obvious factual errors or omissions, the correction of which would not
impair the interest of any Owner or reorigagee, (iv) bring this Declaration into compliance with the Act,
(V) to amend any Exhibits, or (vi) to exercise any Special Declarant Rights or development rights; and
further provided that if there is an Owner other than the Declarant, the Declaration shall not be amended
to increase the scope or the period of control of the Declarant, Each deed, mortgage, other cvidence of
obligation, or other instrument affecting a Lot and the acceptance thereof shall be' deemed to be 2 gramt
and acknowledgment of, and consent 10 the reservation of, the power of Declarant to vote in favor of,
make, executs and record any of the foregoing amendments. The rights of Declarant under this Section

shall terminate at such time as Declarant no longer holds or controls title to a Lot and the right of
Declarant to add the Additional Property has expired.
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ARTICLE XII

méwm RESOLUTIONS AND LIMITATIONS ON LITIGATION
Agroement 1o Avoid Costs of Litig ation and to Limit Rights to Litieate Disputes, The

Association, Declarant, all Persons subject to this Declaration, and any Person not otherwiss subject to
this Declaration who agrees to submit to this Article (coliectively, "Bound Partics") agree to encourage
the amicable resolution of disputes involving the Propertics in order to avoid the emotional and financial
costs of litigation. Accordingly, each Bound Party covenanty and agrees that ell claims, grievances or
disputes between such Bound Party and any other Bound Party involving the Propertics inchuding,
without limitation, clajms, grievarices or disputes arising out of or relating to the interpretation,
application or enforcement of this Declaration, the By-Laws, the Association rules, or the Articles
(collectively "Claim"), except for those Claims authorized in Section Two, shall be resolved using the
procedures set forth in Section Three in licu of filing suit in any court or initiating proceedings before
any administrative tribunal secking redress or resolution of such Claim.

Section Two, Exempt Claims. The following Claims ("Exempt Claims") shall be exempt fiom the
provisions of Section Three;

(@  Any suit by the Association against any Bound Party to enforce the provigions of Article
V (Assessments);

(b)  Any suit by the Associstion to obtain a temporary restraining order (or equivalent
emergency equitable relief and such other ancillary relief as the court may deem nccessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Article VI
(Architectural Control) and Article [X (Use Restrictions);

(¢)  Any suit between Owners (other than Declarant) seeking redress on the basis of 8 Claim
which would constitute a cause of action under federal law or the laws of the State of North Carglina in
the absence of a claim based on the Declaration, By-Laws, Articles or rules of the Assoctation, if the
amount in controversy exceeds $5,000.00;

()  Any suit arising out of any written contract between Owners, or between the Declarant
ond any Builder, which would constitute a cause of action under the laws of the State of North Carolina
in the absence of the Declaration, By-Laws, and Articles of the Association: and

(¢)  Any suit in which all parties are not Bound Parties,

Any Bound Party having an Exempt Claim may submit it to the alternative dispute resolution
procedures sct forth o Section Three, but there shall be no obligation 10 do so. The submission of an
Exempt Clim involving the Association to the alternative dispute resolution procedures of Section
Three shall require the approval of the Association.
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Section Three. Mandatory Procedures for Al Other Claims. All claims other than Exempt Claims shal)
bo resolved using the following procedures:

(3)  Notice, Any Bound Party having a claim ("Claimant") against any other Bound Party
("respondent™), other than an Exempt Claim, shall notify each respondent in writing of the Claim (the
"Notice"), stating plainly and concisely:

)
@

3
G

The nature of the Claim, including date, time, location, persons invohred and
respondent’s rofe in Claim;

The basis of the Claim (“Claimant”) (ie., the provisions of this Declaration, the
By-Laws, the Articles or rules or other authority out of which the claim arises);
What Claimant wants Respondent to do or not to do to resolve the Claim;

The Claimant wishes to resolve the Claim by mutual agreement with Respondent
and is willing to meet in person with Respondent at a rmrtually agreeable time and
place to discuss In good faith ways to resolve the Claim.

(b)  Negotiation.

)

)]

Each Claimant and Respondent (the "Parti¢s") shall make every reasonable effort
to meet in person and confer for the purpose of resolving the Claim by good
negotiation,

Upon receipt of a written request from any Party, accompanied by a copy of the
Notice, the Board may appoint a representative to assist the Parties in resolving
the dispute by negotiation, if in its discretion it believes its efforts will be
beneficial to the Parties and to the welfare of the community,

()  Mediation

n

2

3
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If the Parties do not resolve the Claim through negotiation within 30 days of the
date of the Notice (or within such other period as may be agreed upon by the
Parties) (“Termination of Negotiations"), Claimant shall have 30 additional days
within which to submit the Claim to mediation under the auspices of any dispute
resolution center or other such independent agency providing similar secvices in

the same geographical aren upon which the Parties may mutually agree.

If Claimant docs mot submit the Claim to mediation within 30 days after
Termination of Negotiations, Claimant shall be deemed to have waived the Claim,
and Respondent shall be released and discharged from any and all liability to
Claimant on account of such claim; provided, nothing herein shall release or
discharge Respondent [rom any liability to Persons not a Party to the foregoing
proceedings.

If the Parties do not seitle the Claim within 30 days after submission of the matter
to the mediation process, or within such time as determined reasonable or
appropriate by the mediator, the mediator shall issue a notice of termination of the
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mediation proceedings ("Termination of Mediation"). The Tetmination of
Mediation notice shall set forth when and where the Parties rmet, that the parties
are at an impasse, and the date that mediation was terminated.

(4  Each Party shall, within five days of the Termination of Mediation, make a
written offer of settfement in an effort to resolve the Claim. The Claimant shall
make a final' written seftlement derand ("Settlemént Demand™) to the
Respondent. The Respondent shall make a formal written settlement offes
("Settlement Offer") to the Claimant, If the Claimant fails to make a Settlement
Demand, Claimants original Notice shall constitute the Settlement Demand, I
the Respondent fhils 1o make a Settlement Offer, Respondent shall be deemed to
have made a "zero” or "take nothing™ Seftlement Offer.

(@  Finaland Binding Arbiteat

m If the Parties do not agree in writing to accept either the Settlement Demand, the
Settlement Offer, or otherwise resolve the Claim within 15 days of the
Terraination of Mediation, the Claimant shafl have 15 additional days to subenit
the Claim to arbitration in accordance with the Rules of Arbitration contained in
Exhibit "B" or tbe Claim shall be deemed abandoned, and Respondent shall be
teleased and discharged from any and all liability to Claimant arising ot of such
Chaim; provided, nothing herein ghall release or discharge Respondent from any
liability to Persons not a Party to the foregoing proceedings.

(2)  This subsection (d) is an agreement of the Bound Parties to arbitrate all Claims
+* except Exempt Claims and is specifically enforceable under the applicable
arbitration laws of the State of North Carolina. The arbitration award (the
“Award") shall be final and binding, and Judgment may be entered upon it in any
court of competent jurisdiction to the fullest extent permitted under the laws of

the State of North Carolina,

Section Four.  Allocation of Costs of Resolving Claims.

(8)  Each Party shall begr its own costs incurred prior to and during the proceedings described
in Section Thiree (a), (b) and (c), including the fees of its attorney or other representative. Each Perty
shall share equally all charges rendered by the mediator(s) pursuant to Section Three ().

()  Bach Party shall bear jts own costs (including the fees of ifg attorney or other
Tepresentative) incurred afer the Termination of Mediation under Section Thres (c) and shall share
equally in the costs of conducting the arbitration procecding (collectively, "Post Mediation Costs™),
except as otherwise provided in subssction Section Four {c).

(¢)  Any Award, which is equal to or more favorable to Claimant than Claimant's Settlement
Demand shall add such Claimant's Post Mediation Costs to the Award, such Costs to be borne equally
by all Respondents. Any Award which is equal 1o or less favorable to Claimant then Respondent's
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Settlement Offer to that Claimant shall also award to such Respondent its Post Mediation Costs, such
Costs to be bome by all such Claimants.

Section Five, Enforcement of Resolution. If the Parties agree to a resolution of any Claim through
negotiation or mediation in accordance with Section Three and any Party thereafter fails to abide by the
terms of such agreement, or if any Party fails to comply with the terms of any Award following
arbitration, then any other Party may file suit or initiate administrative proceedings to enforce such
agreement or Award without the need to again comply with the procedures set forth in Section Three, in
such event, the Party taking action to enforce the agreement or Award shall be entitled to recover from
the non-complying Party (or if more than one non-complying Party, from all such Parties pro rata) all
costs incurred in enforcing such agreement or Award, including, without timitation, attorneys fees and
court costs,

Sgction Six. Commencement of Litigation. Any litipation by the Association (i) other than the “Bxempt
Claims” set out in Scction Two or (ii) against the Declarant shall both require an affirmative vote of
seventy five percent (75%) of the Members of the Association prior to the institution of such litigation.

ARTICEE X111

GENERAL PROVISIONS

Scction One.  Enforcement. The Declarant, Association, ot any Owner shall have the right to enforce,
by proceeding at law oy in equity, all restrictions, conditions, covenants, reservations, liens, and charges
now or hereafter imposed by the provisions of this Declaration. Failure by the Declarant, Association or
any Owner to enforce any covenart or restriction herein contained shall in no event be deemed a waiver
of the right to do so thereafler.

Section Two. Sgverability. Invalidation of any one of these covenants or restrictions by judgment or
court order shall in no way affect any other provisions, which shall remain in full foree and effect.

Section Three, Amendment. The covenants and restrictions of this Declaration shall run with and bind
the land, for @ term of twenty (20) years from the date this Declaration is recorded, after which time they
shall be automatically extended for successive periods of ten (10) years. Except as provided herein, this
Declaration may be amended during the first twenty (20) year period by an instrument signed by not less
than sixty seven percent (67%) of the Lot Owners. No amendment in any circumstance may alter,
amend, or eliminate any right, privilege, or benefit of Declarant.

Section Four. Mapagement and Contract Rights of Association. Declarant shall enter into a contract
with 4 management company or manager for the purposes of providing all elements of the operation,
carc, supervision, maintenance, and management of the Properties. Declatant comemplates that .the
initial manager may be the Declarant or a firm affiliated with the Declarant. The initial Board of
Directors of the Association shall ratify and approve the management contract, which will provide for
such manager or management company to act s & managing agent for the Association with respect to
the Properties at a rate equal to the greater of: (i)Y Fourtcen Dollars ($14.00) per month for each lot that
has become subject to an assessment by the Association under Article V. Section Eight of this

Pasquinell IO AR ozzellos Landing/Doclarating 05, 16.02 versian 2 21



NAY-14-03 WED (4:59 PM  ENCORE REAL ESTATE FAX:708 957 0393 PAGE 25

Declaration, or (i} Four Hundred Dollars ($400.00) per month. Any such contract or lease enterad into
by Declarant or by the Association while Declarant is in control thercof shall contain a provision
allowing the Association 10 terminate such contract, without justification or penalty, upon sixty (60)
days notice. .

Section Five. FHA/VA Approval. As long as there is a Class B Membership, the following actions will
require the prior written approval of the Federal Housing Administration or the Veterans
Administration: annexation of additiong] propesties not included in this Declaration, dedication of
Common Area, and amendment of this Declaration of Covenants, Conditions, and Restrictions.

Section Six. Righty of Noteholders. Any institutional holder of a first mortgage on a Lot (“Mortgage
Holder”) will, upon request, be entitled to () inspect the books and records of the Association during
normal business hours, (b) receive an annual financial statement of the Association within ninety (90)
days following the end of its fiscal year, (c) receive written notice of all meetings of the Association and
the right to designate z representation to attend all such mectings, (d) receive written notice of any
condemnation or casunlty loss that affects either a material portion of the project or the unit securing its
mortgage, (¢) reccive written notice of any sixty-day delinquency in the payment of asscssmenty o
charges owed by the Owner of any unit on which it holds the mortgage, (f) receive written notice of a
lapse, cancellation, or material modification of any insurance policy or fidelity bond maintained by the
Owners' Association, () receive written notice of any proposed action that requires the consent of a
specified percentape of mortgage holders, and (h) be furnished with a copy of the master insurance
policy.

Section Seven. Notices. Any notice required or desired to be given under the provisions of this
Declaration shall be deemed to have been properly delivered when deposited in the United States mail,
pastage prepaid, directed to the Tast known Mortgage Holder or other party entitled to niotice, at the last
known address for each such party, all as shown on the books and records of the Association at the time
such notice is given.

Section Eight. Exculpation. It is expressly understood and agreed that nothing comtained in this
Declaration shall be interpreted or construed as creating any liability whatsoever, directly or indirectly,
against Declarant or any of its officers, members, managers, employees, agents, attorneys, beirs,
executors, legal representatives, successors or assigns (collectively the Declarant Related Partles) for
monetary relief or damages. In particular, and without lmiting the generality of the foregoing, if any
proceeding shall be brought to enforce the provisions of this Declaration, the party institwting such
proceeding shall not be entitled to take any action to procure any money judgment against the Declarant
or any related parties.

Section Ning. Conflict with_the Act: Seyerability. Should any of the terms, conditions, provisions,
paragraphs, or clauses of this Declaration conflict with any provisions of the Act, the provisions of the
Act shall control unless the Act permits the Declaration to override the Act, in which event the
Declaration sha!l control. The invalidity of any covenant, restriction, condition, limitation, provision,
paragraph or clause of this Declaration, or any part of the samc, or the application thereof to any person
or circumstance, shalt not impair or affect in any manner the validity, enforcenbility or affect of the rest
af this Declaration, or the application of any such covenant, restriction, condition, Iimitation, provision,
paragraph or clause (o any other person or circmstance.
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IN WITNESS WHEREOF, the undersigned, bemg the Declarant herein, has caused this
instrument to be executed in its corporate name and its corporate seal to be hereunto affixed, by
authority of its Board of Directors, the day and year first above written.

(CORPORATE SEAL)

STATE OF _E_7/r we z‘,:r
COUNTY OF

4, fos rar‘ au » 8 Notary Public in and for 2aid City and State do hereby
certify thm daronrs  personally appesred before me this day and acknowledged
and that by awt ot uly gwen and as the act of the corporation, the foregoing instru was signed in
its name by its Premdent, sealed with its corporate seal and attested by its . tary,

hand and phicial scal, this_/ 7 Gy of <7 2002,

My Commission Expires: g "/ b4 03
(NOTARTAL SEAL)

"OFFICIAL SEAL
: m'"m""b‘ulﬁsﬁ' ot tincte |
9 O
§ Wy Commissi on Exphes 6/193 )

st S g
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EXHIBIT B

Atbitration Rules for the Real Estate Industry (including a mediation alternative) as amended and
effective September 1, 2000 as published by the American Arbitration Association®,

(Incorporated herein as if fully set forth.)

(available on internet and published on the American Arbitration Association’s website, www.adr.org)
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BYLAWS
OF

ROZZELLES LANDING HOMEOWNERS ASSOCIATION

ARTICLE
IDENTITY
NAME _AND LOCATION. Tke name of the corporation is ROZZELLES LANDING

HOMEOWNERS ASSOCIATION hereinafter roferred to as the *Association” The principal
office of the corporation shall be located at 9105 Monwe Road, Suite 120, Charlotte, North.
Carolina 28270, but mectings of members and directors may be held at such place or places

within Mecklenburg County, State of Notth Carolina, s way be designated by the Bosed g
Directors.

ARTICLE I
DEFINITIONS

Sectipn 1. "Association” shall mean and refer 1o ROZZELLES LANDING
HOMEOWNERS ASSOCIATION its successors and assign.

Section2.  "Properties” shall mean snd refir to that certain real property described in the
Declaration of Covengnts, Conditions and Restrictions for Rozzelles Landing, and such additions
thereto as may hereafter be brought within the jurisdiction of the Association.

Section 3. "Common Area” shall mean all real property owned by the Association for the
common use and enjoyment of the Owners,

Section 4. "Lot" shall mean and refer to any plot of land as shown upon the attached. site
plan, with the exception of the Common Area, and shall include all improvements thereon. Each
Plot of land is the area for one (1) residential unit, including a detached residential unit or
attached residential unit (townhome).

Section3.  "Owner" shall mean and refer to the record owner, whether one or more persons
or entities, of the fee sintple title to any Lot which is a part of the Properties, including contract
scllers, but excluding those having such interest merely as security for the performance of an
obligation.

Section 6. "Declarant” shall mean and refer to PORTRAIT HOMES CONSTRUCTION
CO., its successors and assigns, if such successors or assigns should acquire all of the Declarant's
interest in the Properties.
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Section 7, "Declaration” shall mean and refer to the Declacation of Covenants, Conditions,
and Restrictions for Rozzelles Larding applicablc to the Properties recorded in the Office of the
Register of Decds of Mecklenburg County.

Section 8. "Member” shall mean and refer to those persons entitled to membership as
provided in the Declaration.

ARTICLE 11

MEETING OF MEMBERS

Section}.  Apmuat Mectings. TheﬁrstannuaimeetingoftheMembersshallbeheldwithin
one (1) year from the cxpiration of Declarent control, and each subsequent reguler anmual

meeting of the Members shall be held within the same mouth of each year thereafier. Until the -

period of Declarant control expires as provided in the Declaration, any annual meetings shall not
. include the election of Directors. : S

Sestion 2. Mﬁmspﬂcm%ﬂiﬂgsofﬂnmmmybembdﬂwmw
thePreai:lentorbytheBoardofDirectms,oruponwﬁttcnrequmoftheMembaswhom'
entitled to vote one-fourth (1/4) of all of the votes of the Class A membership and Class C
membership.

Section3.  Notige of Meetings. Written notice of each meeting of the Members shall be
given by, or at the dhecﬁonot;thesecretmyorpersonwthmﬁzedmmﬂﬂmnmﬁng,bymaiﬁng
a copy of such notice, postage prepaid, at least fifteen (15) days before such_meeting to each

Sggtion 4, Quomim. The presence at the meetingofMembcrsentitIedtocasx,orofpmxics
entitled to cast, one-tenth (1/10) of the votes of the total membership shall constitute a quorum
for any action except as otherwise provided in the Articlés of Incorporation, the Declaration, or
these Bylaws. If, however, such quorum shal] not be present or represented at any meeting, the
Members enﬁtledtowtethereatshauhavepomrmadjomthcmeeﬁng from time to time,
without notice other than announcement at the meeting, until a2 quorum as aforesaid shall be
present or be represented.

Section5.  Proxies. At all meetmgs of Members, each Member may vote in person or by
proxy. All proxics shall be in writing and filed with the sccretary, Every proxy shall be
revocable and shall antomatically cease upon conveyance by the Member of his or ber Lot.

Section 6. First Regular Meetine. The first regular meeting of the Members shall occur

within one (1) year of the conversion of the Class B membership to Class A membership and
Class C membership or upon the voluntary relinquishment of Declarant’s control.
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because such Direetor or Directors are present at the meeting of the Board or a committee thereaf
which authotizes or approves the contract or transaction or because his or their votes are coumted,
if the circumstances specified in either of the following subparagraphs existe:

(a)  the fact of the common directorship or financial interest is disciosed of
kmwnmthsBomﬂormmnﬁueemdmtedintheni&MesandtheBoardorobﬁmime
authorims,approvesormtiﬁesthecontractortramtioningoodfaithbyavote
sufficient for the purposc withowt counting the vote or votes of such Director or
Directors; or '

(1)  the contract or transaction is just and reasonable as to the Association at’
thetimeitisauﬂnrhcdorappmved. '

Common or interested Directors mybecountedmdctcnninhgﬂmpresemeofaqwnmata
meetingoftheBomdoracommiﬂeethemﬁ which authorizes, approves or ratifies a contract or
frapsaction.

ARTICLE X11
IND CATION

Section 1. General. 'I'heAssociationshaHindemnifyandhpldMnJesseachoﬁls directors
and officers, cach member of any committee appointed pursuant to the By-Laws of the
Association, the Board, and Declarant, against all contractual and other liabilities to others
arising out of contracts made by or other act of such- diréctors, Board, officers, commitiee
members, or Declarant, on behalf of the Owners, or arising out of their . Status as directors, Board,
officers; committee members, unless any such contract or act is contrary to the provisions of the
laws of the State of North Carlina, the Declaration or these By-Laws or shail have been made
fraudulently or with gross negligence or criminal intent, It is intended that the foregoing
indemnification shall include indemmification against ali cost and expenses (including, but not
limited to, counsel fees, amounts of Jjudgment paid and amounts paid in settlement) reasonably

criminal, administrative or other, in which any such directot, officer, Board, committce member
or Declarant, may be invoived by virtue of such persons being or having been such diractors,
officer, Board, committec member or Declarant; provided, however, that such indemnity shall
10t be operative with respect to (a) any matter as to which stich person shall have been finatly
adjudged in such action, suit or proceeding to be liable for gross negligence or frand in the
performance of his duties as such dircctor, officer, Beard, committee member, or Declarant; or
(b) any marter settled or compromised, uness, in the opinion ¢f independent counsel selected by

PrequineBiTOA Rozeelles LandingBylaws 5,16.02




MAY-14-03 WED 05:01 PM  ENCORE REAL ESTATE FAX:708 957 0393 PAGE 32

orinamanmrdetermhaedbyﬂnﬂoard, there is not reasonable ground for such persons being
adjudged liable for gross negligence or fraud in the performance of his duties as such director,
Board, officer, committee member or Declarant, )

Section 3. Advange Payment. Expenses incurred in defending a civil or criminal action, suit
or proceeding raay be paid by the Association in advance of the final disposition of such action,
suit or procesding es authorized by the Board of Directors in the specific case upon receipt of
any undertaking by or on behalf of the person or entity seeking such indemnification or payment

inadvanoetorepay.suchmountunlessitshall-ultimatelybedetermiﬁedthatheorsheisenﬁtled wai E

wbeindcmrﬁﬁedbytheAmcimionualn!mrizadinthisMiﬂcm.

mpersonalliabimythereuuder.m&denuﬁﬁcaﬁonpmvidédbyﬂﬁsmﬁcle XII shall not be
demnedcmhsiveofmyoﬂmrigbtsmwhichﬂmseseekingindemniﬁmionmybeenﬁtlsd
under any stahrte, agreement, votc of Members of the Association or disinterested members of
theBoardofDirectorsoroﬂmrwisa,bothastoactioninhiswhetoﬁcialmpacityandasto

continge as to Declarant and any person or entity who has ceased to be Declarant or a member of
the Board of Directors, officer of the Association or a member of such committee, and shall imure
to the bencfit of the heirs, executors, administrators, successors and assigns of DeoIaram such

person or entity.
ARTICLE X1V b
MISCELLANEOUS
Section |.  Fidelity Bond. The Board shall vequire (1) that all officers, employees or other

persons who either handle or are responsible for funds held or administered by the Association
shall fumish fiduciary insurance coverage which covers the maximurn amount of fiunds that will
be in custody of the Association plus the Association reserve fimds, the premium cost of which
will be paid by the Association and (2) that all management companies who ejther handle or are
responsible for fands held or administered by the Association shall furnish a fidelity bond to the
Association which. covers the maximum amount of Association funds and the Associarion
Ieserves that will be in the custody of the mamagement comparty, the premium cost of which will
bepaidbymeAssociation,and shall at all times maintain 4 scparate accourt for each reserve
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fund, for the total operati gﬁmdsoftheAssociationmamgedbythemnagementcompanymd
for all other monies of the management company. The management company may bold alt
operating funds of the AssociationwhichiimmmguMasingleoperaﬁngmumMMataH
times maintain records identifying all monies of each Associstion 0a such operating account,

TheAssociationsha.llhaveasmlinci‘cuIarﬁ:rm, having within its circumference the
words: ROZZELLES LANDING HOMEOWNERS ASSOCIATION. i

ARTICLE XV1
AMENDMENTS

Section 1, IhmBylawsmaybemdeda:amguhrorspedalmeﬁngoftheMmbmby
awteot‘amajorityofaquommofMembempreseminpersonorhyproxy.exoepttha.tthe
Federal Housing Administration of the Veterans Administration shall have the right to veto
amendments while there is Class B membership,

Section?.  In the case of any conflict between the Articles of Incorporation and these
Bylaws, the Articles shall control; and in the case of any couflict between the Declaration and
these Bylaws or the Articles, the Declaration shall control,

ARTICLE XVII
The fiscal year of the Associstion stall begin on the first day of January and end on the

31st day of December of every year, except that the first fiscal year shall begin on the date of
incorporeation.

PusquinelliHOAR ozzetles Landing/Bylaws $,16.02



MAY-14-03 WED (5:02 P ENCORE REAL ESTATE FAX:708 957 0393 PAGE 34

Section 1.  Number. The affairs of this Association shalli be managed by a Board of six (6)
directors who need not be Members of the Association. After the period of Declarant control,
onedirectors!nllbeelectedbytlaeClassCMembers,andtheremainingdirem:s shall be
elected by the Class A Menbers. ' '

Section2. ey of Office. Ar the First Regular Mecting, the Members shall clect three (3)
dhectomﬁ:ratermofoucyearandtheremainingdirectoxsﬁjratemoftwo(2).yr.ars,anda:t
cachannua!meetingthereaﬁer,theMcmbmshnlialecthratatmofhwq(Z)ycamthenumberof
directors whose terms are expiring, 'I'hedirectorsappointodbyﬂ)abeclarmmaﬂsewémﬁl
removed or until the First Regular Meeting. ‘

Sectiond.  Removal Anydirectormaybermnovedbyth:Board,withorwithommuseor,
by a majority vote of the Members of the Association. In the event of death, resignation, or
removal of a director, his or her successor shall be selected by the remaining Members of the -
Boardandshallserveforrhemxpiredwmoﬂﬁspredecesson

Section 4. Compensation. No ditector shall receive compensation for any service he or she
may render to the Association. However, any director may be reimbursed for his or her actual
expenses incutred in the performance of his or her duties.

Section 5. i Withoyt - The directgrs shall have the right to take any
amioninﬂreubsenceofameeting,which&nymuldukemamthagbyobminmthewritten
approval of all the directors. Any action 30 approved shall have the same effect as though taken

at a meeting of the directors.
ARTICLE V
A ELE N OF DIl
Section1.  Nominatign. After the period of Declarant control, ndtination for clection to the

Bozrd of Directors shall be made by 2 Nominating Commitiee ot by another procedurs approved
by the Board of Directors. Nominations may also be made fom the floor at the First Regalar
Meeting or the annual meetings thereafler. The Nominating Committes shall consist of a
Chairman, who shall be a member of the Board of Directors, 4nd two or more Members of the
Association. The Nominating Committee shall be appointed by the Board of Directors prior to
each annwal meeting of the Mambers, to serve fom the close of such anmual meeting umtil the
chseofthenextarmualmeetingandmhappointmeutshallbeannnunceda.tcachannual
mecting. The Nominating Committee shall make as many nominations for election to the Board
of Directors as it shall in its discretion determine, but not less than the namber of vacancies that
are to be filled. Such nominations may be made from among Members or non-Mcmbers.
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Segtion2.  Election Election to the Board of Directors shall be by secret written ballot, At
such election, the Members or their proxies may cast, in respect 10 each vacancy, as many votes
astheyarcenti:hdmexcrciseundert}eprovisions of the Declaration. The persons receiving
the largest murber of votes shall be elected. Cummlative voting is not permitted,

Section3.  Declarant Rights. Declarant shall be entitled to appoint all Directors until
voluntary relinquishment of that right or upon conversion of the Class B membership to Class A
membership and Cless C membership as provided in the Declaration, .

ARTICL
MEETINGS OF DIRECTORS

Section2.  Special Megtings. Special meetings of the Board of Directors shall be held when
called by the President of the Association, or by any two directors, after not less than three (3)
days' notice to each director,

Section 3. Qypn@Amajoﬁtyofthenumberofdh'ectmahaﬂmrmituteaquomﬁorthe
transaction of business. Every act or decision done or made by a majority of the directors
presmtatadulyheldmeetingatwhichaquormnisprcsmtshallberegardedastheactofthe
Board.

ARTICLE VII

Section 1. Powers. The Board of Directors shall have poweria: . _

(8)  adopt and publish rules and regulations governing the use of the Cortmon
Area and facilities, the personal conduct of the Members and their guests thereon, and to
establish penalties for the infraction thereof:

()  suspend the voting rights and right to us¢ of the recreational facilities of a

during any period in which such Member shall be in defult in the payment of

any assessment levied by the Association. Such rights may also be suspended after

notice and hearing, for a period not to exceed sixty (60) days for infraction of published
rules and regulations.
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(¢)  exercise for the Association all powers, duties, and authority vested in or
delegated to this Association and not reserved to the mémbership by other provisions of
these Bylaws, the Articles of Incorporation, or the Declaration;

(d) declare the office of 2 member of the Board of Directors to be vacant in
the event such member shall be absert from three (3) eonsecutive regular meetings of the
Board of Directors; and

(¢)  cmploy a manager, an independent comtractor, or such other employees as
they deem necessary, and to prescribe their duties. Provided further, that the Board of
Directors shall ratify and approve the management agreement between the Association
dencomRealEstauCo.,empbyingEmomleEsmCo.tomasmamgingagm

. for the property for a term commencing on the date the Declaration is recorded and
terminating after Declarant cortrol has expired at an initial rte of Fourteen and 20/100-
Dolars ($14.00) per Lot per month for each Lot which has been conveyed to an Owner;
provided however that notwithstanding anything contsined herein or elsewhere to the
contrary, that the Association has the right to terminate such management egreement
without cause, which right is exercisable without penalty at any time afier the termination

- of Class B membership, upon not less than sixty (60) days written notice to said |
managing agent.

Section2.  Duties. ¥t shalf be the duty of the Board of Directors to:

(a) cause 1o be kept a complete record of all its acts and corporate affairs and
to present & staternent theroof to the Members at the annual mecting of the Members, or
at any special meeting when such statement is requested in writing by one-fourth (1/4) of
the Ciass A and Class C Members who arc entitled 1o vote;

(b)  supervise all officers, agents, and employees of this Association, and to
see that their duties are propesty performed;

(¢)  as more fully provided in the Declaration, to:

, (1)  fix the amount of the annual assessment-against sach Lot at least
- - thirty (30) days in advance of each annual asseisment period;

(2)  send written notice of each assessment to every Qwner subject
thereto at least thirty (30) days in advance of each annual assessment period; and

(3)  foreclose the licn against any property for which assessments are
not paid within thirty (30) deys after due date or to bring an action at law against
the owner personally obligated to pay the same,

(d).  issue, or to cause an appropriate officer to issue, upon demand by any

person, a certificate setting forth whether or not any assessment has been paid. A
reasonable charge may be made by the Board for the issuance of these certificates Ifa
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certificatc states an asscssment has beem paid, such certificate shall be conclusive
evidence of such payment;

(¢)  procure and maintain adequate liability and hazard insurance on property
owned by the Association or as required in the Declaration;

6] cause all officers or employees baving fiscal responsibilities to be bouded,
as provided in Article XTV hercof:

(g)  cause the Common Arca to be maintained;

{h)  cause the exterior of the aftached residentia] units (townhomes) to ba
maintaimed; .

61 perform all other duties and responsibilities provided in the Declaration,

CLE VIII

OFFI UTIES

Secting 1. Enumeration of Offices, TheoﬂicmofthisAssociatiOnshnllbeapresidentand
vice presidemt, who shall, at all times, be members of the Board of Directors; a secretary, a
treasm'er;andmhoﬂmoﬁcmastheBoardmyﬁomﬁrmmthnebymhnionme.

Section 2. Election of Officers. The election of officers shall take place at the first meeting
ofﬂrBoardofDﬁecwrsfoﬂuwingeachmualmeeﬁng‘oftbeMembersortheanuml
appointment of the Directors.

Section 3. Term The officers of this Association shall be elected ammually by the Board, and
cach shall hold office for one (1) year, unless he or she shall sooner resign, shall be removed, or
otherwise disqualified to serve.

Section 4. Special Appointments. The Board may elect such other. officers as the affairs of
the -Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

ScctionS.  Resignation and Removal Any officer may be removed from office with or
without cause by the Board. Any officer may resign at any time, giving written notice to the
Board, the president, or the secretary. Such resignation shall take effect on the date of receipt of
alchMﬁoeoraIaqylatcrtimcspeciﬁedtherein,andunl&sso ise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section§.  Vacancies. A vacancy in any office may be filled by appointment by the Board.

The officer appointed to such vacancy shall serve for the remainder of the term of the officer he
or she replaces.
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Section 7. Multiple Offices. Theofﬁcesofsecrctaryandtreasm*ermayheheldbylhesame
person. No person shall simultaneously hold more then one of any of the other offices, except in
the case of special offices created pursuamt to Section 4 of this Article or as determined by the
Board of Directors during the period of Declarant’s control.

Section 8, Duties. The dities of the officers are as follows:
Pregident

(a)  The president shall preside at all meetings of the Board of Directors; shal]
seetlmoxdersandresohxtionsoftheBoardmcarriedout; shall sign all leases,
mortgages, deeds and other written instruents; and absent some resolution from the
Board of Directors specifying otherwise shall sign all checks and promissory notes.

Vice ident

) Thcvioeprmideﬂsluﬂactmtheplaceandstmdofthemidcmhthe
event of bis or her absence, imbility,orreﬁwaltoam.andshaﬂexm:mddischarge .
' suchoﬂnrdmiesasmybereqlﬂmdofhimorherbyﬂm&axd.

Secretary

(© nmsecremryshanrecordﬂaemtesan&kcepthemimﬂesofanmeeﬁngs
andpmceedingsoftthoudmdoftheanbem;keepthecorpomwMoftke
Assodmionandafﬁxﬁonaﬂpapemrcqykiugmidseal;mnqﬁwofﬂmhgsoﬁhe

(d  The treasurer shall receive and deposit in appropriate bank accounts ail
monies of the Association and shall disburse such fands a8 directed by resolution of the
Board of Directors; absent some resolution from the Board-of Directors specifying

- oﬂierwiscshallsi@a!lchecksandpromissorynomofthe Association; keep proper
booksofacmum;nauseanannuaiauditoftheAssocinionbooksmbemadebyapublic
accoumant at the completion of each fiscal . ; and shall prepare an annual budget and a
statement of income and expenditures to be presented to the membership at its regular
annual meeting and deliver a copy of each to the Members,

ARTICLE IX
COMMITTEES
The Association shall appoint an Architectural Control Committee, as provided in the

Declaration, and 2 Nominating Committee, as provided in these Bylaws. In addition, the Board
of Directors shall appoim other committess as deemed appropriate in carrying out its purpose.
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A E X

BOOKS AND RECORDS

The books, records, and papers of the Association shall, at all times during reasonable
business hours, be subject to inspection by any Member. The Declaration, the Articles of
Incorporation, and the Bylaws of the Association shall be available for inspection by any
Member st the principel office of the Association, where copi¢s may be purchased at reasonable
cost, '

TICLE X1
ASSESSMENTS

-Section].  General. As more folly provided in the Declaration, each Member is obligated to
paytoﬁleAssociaﬁonassessmcms,whichm:securedbyacontilminglienuponthepropm)r
against which the assessment is made. Any assessments, which are not paid when due, shall be
delinquent. Ifﬂnmmmisnotpaidwﬁhinﬁﬂeen(lﬁ)daysmathedmdate,alatacharge :
of $25.00 shall be added to it and the assessment shall bear interest ftom the date of delinquency
at the rate of eight (8%) percent per annam, snd the Association may hring an action at law
againstthe()wnerpersomﬂyobligatedmpaythesameorﬁ;re?closcthcﬁcnagahstthepmperty.
and intepests, msts,aMreasombkathefsfeesofanysmhmbnshnnbead&dtotbe
amount of such assessment. No Owner may weaive or otherwise escape liability for the
assessmerts provided for herein by non-use of the Common Area or abandonment of his or her
Lot.

Section 2. Annugl Budget. The Board shall cause to be prepared an estimated anmual

for cach fiscal year of the Association. The anmial budget shall provide for a reserve for
contingencics for the year and a reserve for capital expendinmes, in reasonable amounts as
determined by the Board, according to the Declaration.

Section3.  Records and Statement of Accourg. The Board shiall cause to be kept detailed and
acturate records of the receipts and expenditures affecting (i) the Propertics, (ii) the Lots, and
(iif) .the .Common Area, specifying and itemiziog the common cxpenses incurred. Paymemt
vouchers may be approved in such manner as the Board may determine.

Section 4. Discharce of Liens. The Board may cause the Association to discharge any
mechanic's lien or other encumbrance, which in the opinion of the Board may constitute a lien
against the Properties or the Common Area, other than a len against only a particular Lot. When
less than ail the Owners are responsible for the existence of any such lien, the Owners
responsibie shall be jointly and severally liable for the amounst necessary to discharge the same
and for all costs and expenses, including attorneys' fees, incurred by reason of such lien.

Section$.  Forbearange. The Association shall have no authority to forebear the payment of
assessments by any Owner.
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NORTH CAROLINA
Department of The Secretary of State

To all whom these presents shall come, Greetingg:

I, ELAINE F. MARSHAIL, Secretary of State of the State of North Carolina, do
hereby certify the following and hereto attached to be  true copy of ‘
ARTICLES OF INCORPORATION
OF

ROZZELLES LANDING HOMEOWNERS ASSOCIATION

the original of which was filed in this office on the 12th day of July, 2002,

IN WITNESS WHEREQF, I have hereunto
set my hand and affixed my official sea! at the
City of Raleigh, this 12th day of July, 2002

Gloire L Hppokntt

Secretary of State
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S08ID: 0833067
Pate Filed: 7M2/2002 12:58 PM

22 I 9 l o0 1 g Elaine F. Marshall

North Carolina Sacratary of Siate
ARTICLES OF INCORPORATION v
OF
ROZZELLES LANDING RHOMEOWNERS ASSOCIATION

In compliance with the requirements of Chapter $5A: of the North Carolita Gemeral
Statutes, the undersigned, a natural person of full age, has thik day execnted these Articles of
Incorpoeation for the purpose of forming a non<profit corporation and herebry certifies;

ARTICLE
NAME

The pame of the corporation is ROZZELLES LANDING HOMEOWNERS
ASSOCIATION bereinafier called the "Association.”

ARTICLE X

The principal offics and the registered office of the Association is located at 9105
MMSWIZD,MMMMCOW,NMMM 28270, The location
amwmmhwwamma&mm The name
of the initial registered agent at the sbove address is Michael J. Hanberry. :

TﬁsAspochﬂmdmm:wmmplatenpemﬁmymptpmﬁttotheMembqsthnwﬂ
m&ammﬂmﬁrmukﬁmﬂmwmﬁrmmm
Mmlof&mmmm&mm%tmmma
MWhMIof&Mof&WWMMM&
mmmmmammwmmwmum
m.mmammm&mwmmmmﬂm
ummuwmhmmofwmmmm&mﬁsmm: -

(@)  exeacise all of the powers and peivileges and 10 perform all of the
mmummofmmmumﬁﬁmmwmof
Covenants, Conditions, ang Restrictions for Rozzelles Landing recorded in or to be
m&dmm&wyofhwmhmmbﬁchﬁiﬂry.applhbkmtbm
dum‘bedproputy,uthemmaybemndedﬁmﬁﬁmemﬂmc,saidhedﬂ:ﬁm
bcingimorpomadhminasifsetMathngm;
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(c) acquire(bygiﬂ,pumhasc.oroglmwise),own,hold,hnpmw.buﬂd
upon, operate, maintain, convey, sell, lease, transfer, dedicate for public use, or otherwise
dispose of real or personal Property in connection with the affairs of the Association;

(d)  borrow money, and with the assent of Members entitled to at least
two-thirds (2/3) of the votes appurtenant to each Class A Lot, Class B Yot, and Clags C
Lot ) :

pmpertyassemﬁyformoneybomwedmdebbshcmwmthepropmyﬂgmg

(&)  dedicate, sell, mortgage or transfer all or any part of the Common
Area any public agency, awthority, utility for such purposes and subject to such

() participate in mergers and consolidations with other non-profit
corporations organized for the same urposes or anmex additional residential property and
Common Area; and .

) hzvcandtoemiseanyaudallpowws,righxs,andpﬂvﬂeges
which & corporation organized under the Non-Profit Corporation Law of the State of
North Carolina by law may 80w or hereafter have or exercise.

ARTICLE IV
FINANCE

- The Association 'is & non-stock corporation and no part of the profits (if ansr} of the
Association shall jpure to the pecumiary benefit of its Members or to any other person.

.

ARTICLE V

MEMBERSHIP

Every person or entity who is a record owner of a foe or undivided fee interest in any Lot
within Exhibit A, moluding contract sellers, shall be a Member of the Association. The
foregoing is not intended to inchude persons or entities who hold an interest merely as security
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for the performance of an obligation. Membership shall be appurtenant to and may not be
separated frora ownership of any Lot within the Declaration, -

ARTICLE VI

VOTING RIGHTS
The Association shall have three classes of voting membership:

Class B. 'I‘heC]assBMemhcr(s)ahaﬂbetheDeclnrhnt(asdeﬁnedinthc
Dec]mﬁon),m_shaubeenﬁﬂedtnthmaﬁ)votesformhlmowmd. The Class B
membership shall oeasc and be converted to Class A membership or, Class C
membership, whichever is applicable, on the happening of either of the following events, -
whichever ocenrs earlier: -

(8  When the total votes ontstanding in the Class A membership and Class C
m@mbership equal the total votas outstanding in the Class B membership; or

(b) Five (5) ycars after the later of the date the Declaration or any supplement
adding additional land is recorded in the County Public Registry.

Class C. CIassC'MnmbmshaﬂbeaiImeof&Lotwithadctached
residential unit (“Class C Lot™) with the exception of the Deolarent and shall be entitled
1o one (1) vote for each such Lot owped. When more than one person bolds an interest in
any such Lot, all such persons shall be Members. The vote for such a Lot shall be
excrcised as they among themselves determine, but i no event shall more than one vote
be cast with respect to any such Lot.

ARTICLE VII b
ARD CTORS

The affairs of this Association shall be managed by 2 initial Board of six (6) Directors
who need not be Members of the Association. The numbet of Directors may be changed by
amendment of the Bylaws of the Association. The Declarant may appoint all Directors umil
Class B memberships cease to exist. After the period of Declaraat control ceases, the Members
shall elect three (3) Directors for a term of one (1) year and the remaining Directors for a term of
two (2) years, and at each anmaj meeting thereafter, the Members shall elact for & term of two
(2) yeers the number of Dircctors whose terms are expiring. After Class B membership ceases to
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