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DECLARATION OF CONDOMINIUM
FOR
PABLO BEACH HOUSE CONDOMINIUM

THIS DECLARATION made as of the ___ day of ,2000,byC& H -
DEVELOPMENT GROUP, L.L.C., 4 Florida limited liability company; hereinafter referred to as
the “Developer”, recites and provides: ' '

A The Developer has constructed a thirty unit building upon its property in City of
Jacksonville, Duval County, Florida. ;

B. The Developer wishes to subject the property to the covenants, restrictions, easements,

charges and liens of this Declaration and to create a non-profit association with the power

and duty of administering and enforcing the provisions of this Declaration

DECLARATION:

NOW THEREFORE, the Developer hereby submits to condominium ownership pursuant to
Chapter 718, Florida Statutes as amended from time to time (the “Condominium Act”), the real
property which consists of the property described on Exhibit A, and all improvements, equipment,
furnishings and fixtures owned by the Developer which are located on the property and intended
for the use and enjoyment of the Condominium (which together with the real property shall be
known as the “Property”).

The Property shall hereafter be subject to the provisions, restrictions, reservations, covenants,
conditions and easements set forth in this Declaration of Condominium (the “Declaration”), all of
which shall constitute covenants running with the land, binding upon the owners and lessees of
any part of the Property, their heirs, successors and assigns forever. ' '

ARTICLE I
' DEFINITIONS

The following definitions apply wherever the capitalized terms appear in this Declaration.
Additional terms which apply only to one article are defined the first time they appear.

1.1 Articles. “Articles” are the Articles of Incorporation of the Association, which are
attached as Exhibit B to this Declaration.

1.2 Assessment. “Assessment” means each Owner’s share of the amount required for the
payment of the Common Expenses. An Assessment may be either general or special as follows:

A. General Assessment, The “General Assessment” is the amount charged to each member
to meet the Association’s annual budgeted expenses, as described in paragraph 10.2.

1
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. B. Special Assessment.. A “Special Assessment” may be charged to each Unit, according
to each Unit Owner’s proportlonate share of common expenses, for capital improvements
or emergency expenses in accordance with the provisions of paragraph 10.3 below.

13 Association. “Association” is the Pablo Beach House Condominium Association, Inc., a .
Florida nonprofit corporation, its successors and assigns. The Association, whose members are
the Owners, is responsible for maintaining the Condominium and enforcing the Declaration.

1.4 Board. “Board “ is the Board of Directors of the Association.

1.5  Bylaws. “Bylaws” are the Bylaws of the Association. The form of the initial Bylaws, as
proposed, is attached as Exhibit C to this Declaration.

1.6  Common Elements. “Common Elements” means all of the Property except the Umts and
shall include but not be limited to:

A. The driveway, pavement, and parking areas, landscaped areas, sidewalks and stairwell.
In addition, there will be the following recreational and commonly used facilities: ‘

B. First floor laundry room, approximately 21 ft. by 21 ft., with a capacity of 10 people.

C. Recreational pool, approximately 15 ft. by 28 fi. by 5 ft., non-heated, with a
surrounding deck area, approximately 48.8 ft. by 2.2 ft, with a capacity of 20 people.

D. Outdoor atrium deck, approximately 52.8 fi. ft. by 22 ft., with a maximum capacity of
20 people to be used for general outdoor recreational purposes such as sunning and reading.

E. Meter room, approximately 5 f. by 8 ft., with a capacity of 1 person. The meter room
houses the individual electrical meters and general water meter. -

F. Equipmerit rodm, approximately 5 ft. by 8 fi., with a capacity of 1 person. The
equipment room houses the lawn irrigation equipment.

G. All conduits, ducts, plumbing, wiring, utility areas, installations, apparatus and services
which serve the various Units and all such facilities which serve the Common Elements, along

with all necessary easements;

H. All structural beams, posts and members within the Units and an easement of support
in every portion of the Units which contributes to the support of the Building;

I. All easements for egress and ingress to, within and across the Property; and

J. All tangible personal property required for the maintenance and operation of this
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Condominium and for the com;honkuse and enjoyment of the Owners.
A complete depiction of items A-F above appear on Exhibit A (Plot Plan)
1.7  Common Expenses. “Common Expenses” mean:

A. Expenses of admlmstratlon, insurance, mamtenance operation, repalr and replacement
of Common Elements and of the portions of Units to be maintained by the Assoc1at1on if
any. :

B. All costs incurred by the Association in the provision of services required by this
Declaration or by the Condominium Act;

C. The costs of carrying out the powers and duties of the Association, including
professional fees and expenses;

D. Expenses declared Common Expenses by any provision of this Declaration, the
Bylaws or, to the extent permitted, by resolution of the Board; and

E. Any valid charge against the Property as a whole.
1.8 Common Surplus. “Common Surplus” means the excess of all receipts of the Association,

collected on behalf of the condominium (including, but not limited to, assessments, rents,
profits and revenues on account of the common elements) over the common expenses.

1.9 Condormmum “Condormmum means the condominium regime created by this
Declaration.

1.10 Declaration. “Declaratlon is this Declaration of Condomnnum for Pablo Beach House
Condominium. :

1.11  Developer. The “Developef’ is C & H Development Group, L.L.C., a Florida limited
liability company, its successors and assigns.

1.12. Limited Common Elements. “Limited Common Elements” means and refers to those
Common Elements which are reserved for the use of a certain Unit or Units to the exclusion of all
other Units. A parking space, balcony, patio or storage area designed for the private use of a
particular Unit is a Limited Common Element. For which parking spaces are common limited
elements, see Exhibit A attached to this Declaration. See also Attachment 3 (Rules and
Regulations) for the rules concerning assignment of parking spaces generally and Attachment 4A
(Form Assignment of Parking Space), both Attachments to this Prospectus.

1.13 Member. Each owner is a “Member” of the Pablo Beach House Association, Inc. as
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provided in Article V of this Déclaration. |
1.14 Mortgage. A “Mortgage” is a bona fide first mortgage held by a Mortgagee.

1.15 Mortgagee. A “Mortgagee” is any institutional lender which holds a bona fide first
mortgage encumbering a Unit as security for the performance of an obligation. The term
“institutional lender” specifically includes a bank, savings and loan association, a mortgage lending
company, an insurance company, the Federal National Mortgage Association or similar agency
and the Developer. ' :

1.16 Owner, “Owner” is the record owner, whether one or more persons or entities, of a fee
simple to any unit or a life estate. Owners shall not include those having such interest merely as
security for the performance of an obligation.

1.17 Property. “Property” means all of the property, real and personal, subjected to
condominium ownership by this Declaration, as legally descrlbed and graphlcally deplcted on -
Exhibit A.

1.18 Uit “Unit” means a condominium unit in the Condominium as defined by the
Condominium Act, subject to the following boundary description:

A. Upper Boundary. The upper horizontal boundary shall be the horizontal plane of the
bottom of the undecorated finished ceiling.

B. The Lower Boundary. The lower horizontal boundary shall be the horizontal
plane of the top of the undecorated finished floor.

. C. Vertical Boundaries. The vertical boundaries shall be the undecorated finished interior
of the walls bounding the unit.

D. Additional Elements. The Unit shall also include all doors serving only that Unit
(including those which open to the Unit from the outside), windows and window
apparatus door and window frames, sills and thresholds, sliding glass doors, hardware and
locks, glasses, screens and screen supports. Any walls or partitions within the Unit which
do not adjoin either another Unit, the Common Elements or the outer portions of the
building, shall be part of the Unit, except any part contributing to the support of the
building and also except any conduits, ducts, plumbing, wiring and other facilities for the
furnishing of utility services to other Units, the Common Elements or other portions of the
Building.

E. Utilities. The Unit shall also include all lines, conduits and equipment for
electricity, hearing, air conditioning, water heating and other utilities serving only that
~ Unit, wherever such utilities may be located.
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F. Excluded Area. The Unit shall not include structural beams, posts and members or
¢onduits, ducts, plumbing, wiring, utility areas, installations, apparatus and services which
serve other Units or the Common Elements of the building. Each Unit shall be subject to-
easements for support in every portion of the Unit which contributes to the support of the
building and easements for utility services to the various Units and the Common Elements.

ARTICLEH
DESCRIPTION OF CONDOMINIUM

- 21 Name. The name of this Condominium is Pablo Beach House Condominium.

2.2  Description of Condominium Property. This condominium is a conversion from an existing
commercial motel used solely for transient occupancy as defined by F.A.C. §61B-24.001 to a
residential condominium. The condominium consists of two separate two-story buildings, 221 N.
13™ Avenue (Bldg.1) and 222 N. 14" Avenue (Bldg. 2), Jacksonville Beach, FL, respectively,
with the principal place of business at 222 N. 14% Avenue. All the units in Bldg.1 are adjoined by
a common roof and all the units in Bldg. 2 are separately adjoined by a common roof. There will
be a total nine (9) units in Bldg. 1 and twenty-one (21) units in Bldg. 2 for a total of thirty (30)
units. The type of unit, the number of bedroom and baths and-the location of the units are as
follows:

- Allocation
Unit Type: Total No. of Units: Blde. 1/Blde. 2 No. of Bedrooms: No of Baths:

A 3 3/0 Efficiency -1
B 4 4/0 1 2
C 1 0/1 1 1.5
D 21 2/19 Efficiency 1
E 1 0/1 3 N 1 .5

A current survey depicting both two-story bulldmgs comprising the transient motel and the plot
plan and floor plans for the proposed residential condominium may be found as Exhibit A of this
Declaration.

The estimated latest date of completion of constructing, finishing and equipping the condominium
is June 2000.

The maximum number of units which will use the facilities of the condominium is thirty (30),

ARTICLE II
UNITS AND APPURTENANCES
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3.1  Fee Ownership. Each Condominium Unit, together with all appurtenances, shall for all
purposes constitute a separate parcel of real property which may be owned in fee simple and
which may be conveyed, transferred and encumbered in the same manner as any other parcel of
- real property, subject only to the provisions of this Declaration and the Condominium Act. Each
Owner shall be entitled to exclusive possession of his Unit, subject to the provisions of this
Declaration and the Condominium Act.

"32  Identification. The Units are identified in Exhibit A. Units shall be legally conveyed by
number and letter. No Unit may be subdivided into a smaller Unit, nor may any part of a Unit be
sold separately. B

3.3  Appurtenances. Each Condominium Unit shall include the following as appurtenances,
" which shall pass with that Unit whenever it is conveyed, whether or not such appurtenances are
separately described. ’

A. Share of Common Elements. Each Unit shall have an equal undivided one-thirtieth
interest in the Common Elements, Limited Common Elements and the Common Surplus,
and shall bear an equal one-thirtieth portion of the Common Expenses.

B. Membership in the Association. Ownership of a Unit shall entitle the Owner to
membership in the Association and an equal interest with all other Owners in the funds and
assets of the Association.

C. Easements. Each Unit shall have and is hereby granted, as an appurtenance, easements
through or over all Common Expenses (except Limited Common Elements) for ingress,
egress and other uses as permitted by this Declaration

ARTICLE 1V
COMMON ELEMENTS AND SERVICES

41  Title. The Common Elements are owned by the Unit Owners in undivided shares, as
provided by the Condominium Act. '

42  Grant of Easements. The Association shall have the right to give reasonable easements
over, under, across or through the Common Elements for utilities or other purposes to the
greatest extent pefmitted by the Condominium Act.

43  Maintenance. The Association shall be responsible for the management, control and
improvement of the Common Elements and shall keep the Common Elements attractive, clean
and in good repair. To the extent permitted by the Condominium Act, the Association may
provide any other service approved by the Board, subject to any additional approvals required by
the Condominium Act. To the extent permitted by the Condominium Act and if approved by the
Unit Owners, either by majority vote at a meeting or by written approval of a majority of the Unit
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Owners, the association may maintain portions of all of the Units in a uniform fashion.

44  Management Contracts. The Association may contract with any party for the performance
* of all or any portion of the management of the Association and the Association’s maintenance and -
repair obligations. The cost of the contract shall be included within the General Assessment as
applicable. The Association also may, but is not obligated to, act as agent for an owner, if so
requested by that Owner, to contract for routine maintenance and other services not required to
be provided by the Association. The terms and conditions of all such contracts shall be at the
discretion of the Board. :

45  Capital Improvements; Additional Common Elements. The Association may make capital
improvements to the Common Elements, may purchase additional property to be added to the

" Common Elements and may modify the uses of the Common Elements. Expenses for substantial
capital improvements must be approved in accordance with Section 9.6 herein.

4.6  Damage or Destruction of Common Elements by Owner. If any Owner or any of his
guests, tenants, licensees, agents, employees or members of his family damages any of the
Common Elements as a result of negligence or misuse, the Owner hereby authorizes the

Association to repair the damage, the cost of which shall be the responsibility of the Owner.

47  Services. The Association, by vote of the Board of Directors, may provide various
services for the benefit of all owners which may be provided more economically or efficiently on
an Association basis, including without limitation, cable television services and pest control
service. Except in an emergency, the Board shall give Owners at least thirty (30) days notice of its
intent to enter into such a contract, and if a majority of the Owners notify the Association in
writing that they oppose such a contract, the Board shall not enter into the contract. The cost of
such service may be included in’common expénses.

ARTICLE V
ASSOCIATION

5.1  Members. Every Owner shall be a mandatory Member of the Association. Membership
shall be appurtenant to and may not be separated from title to any Unit.

5.2 Exercise of Vote. When more than one person holds an interest in any Unit, all such
persons shall be Members. However, the number of votes for that Unit shall not be increased, and
the Members must determine among themselves how the Unit’s vote may be exercised.
Corporations, partnerships and other entities shall notify the Association of the natural person
who shall be considered a Member of the Association and exercise its vote.

5.3 - Additional Provisions. Additional provisions concerning the operation of the Association
~ and the board are contained in the Articles and Bylaws. Operation of the Association is at all
times subject to the provisions of the Condominium Act so that in the event of conflict between
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the Declaration, Articles or Bylaws, the Condominium Act shall govern.

ARTICLE VI
BOARD OF DIRECTORS

6.1  Board’s Responsibility. Except as specifically provided in this Declaration, the Board has

- been delegated the power, and shall have the authority to act on behalf of the Association and to
make all decisions necessary for operation of the Association, enforcement of thJS Declaration and

care of the Common Elements. :

6.2  Initial Composition. The Board shall initially consist of at least three persons who shall be
 originally appointed, as provided in the Articles. A Board member need not be a Unit Owner.

6.3  Election by Owners; Developer. When unit owners other than the Developer own 15% or
‘more of the units in a condominium that will be operated ultimately by an association, the unit
owners other than the developer shall entitled to elect no less than one-third of the members of

the board of directors of the association. Unit owners other than the developer are entitled to

elect not less than a majority of the members of the board of directors of an association as set

forth in Section 718.301 (1) of the Condominium Act. The Developer shall select the remaining
directors and shall have the right to select at least one director as long as the Developer holds for
sale in the ordinary course of business at least 5% of the Units.

6.4  Voting Procedure. The member representing each Unit shall have one vote for each seat
- to be filled. No cumulative voting shall be permitted. The candidates receiving the highest number
of votes shall be declared elected.

6.5  Removal. Any Director, except those selected by the Developer, may be recalled and
removed from office with or without cause by the vote or agreement in writing by a majority of all
voting interests. A special meeting of the Unit Owners to recall a member or members of the
Board of Directors may be called by 10% of the voting interests giving notice of the meeting as
required in the Bylaws of the Association. The notice shall state the purpose of the meeting.

6.6 Compensation. Directors shall receive no compensation for thelr services unless expressly
provided for in resolutions adopted by the Members.

6.7  Quorum. Voting at a Board meeting requires presence of at least one-half (50%) of the
directors, in person or by telephone conference. If applicable law is changed to permit voting by
proxy or any other fashion, such changes in the law shall automatically be included in the
Declaration. If applicable law is changed to permit it, any action required to be taken by vote of
the Board may be taken in the absence of a meeting (or in the absence of a quorum at a meeting)
by obtaining the written approval of a majority of the Board.

6.8  Open Meetings. Meetings of the Board shall be open to all Owners. Notice of all meetings
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shall be posted conspicuously on the Property at least 48 continuous hours in advance, except in
an emergency. If Assessments are to be considered at the meeting, the notice shall describe the
-nature of the Assessments.

6.9 Record Keeping. The Board shall keep a record of all meetings, both of the Board and of
the Association. For each action taken, the record shall state the vote and a descnptlon of the
action approved, and, where applicable, the reasons why the action was considered necessary and
a summary of the information on which the decision was based. The record shall be available for

~ inspection by a Member.

" ARTICLE VII
MEMBERS’ MEETINGS

7.1  Decision Making by Owners. As a convenient reference and not as a limitation, actions
requiring a vote of the Members, or assent in writing, include the following:

Election of the Board of Directors...............cccveeeee. e Section 6.3
Waiver of Adequate ReServes...........ccocoevvieiiloniiiiiiiiiicic Section 9.3
Approval of General Assessments when Increased 115%.................... Section 9.4
Ratification of Expenditures for Capital Improvements.................... Section 9.6
Repeal of Rules and Regulations adopted by Board................. T Section 12.10
Amendment of the Declaration..............c.ocvveeriieiininceenice Section 13.1
Termination of the Declaration............coccoveeniereiiiinnne e Section 14.1
Purchase of Dissenting Owner’s Units.............ccooeemvvneieciicnecnnann, Section 14.2

7.2 Calling Association Meétings. The Association shall call an annual meeting for the election
of members of the Board, and may call additional meetings for informational purposes or
whenever any action is reqmred by this Declaration to be taken by vote or assent in writing of the
Members.

7.3  Notice. Notice of all meetings must be given to members in accordance with Section 19.4
C ‘Notlces”) the Bylaws and the Condominium Act. Notice of meetings shall be posted in at least
one conspicuous place within the Common Elements.

7.4  Quorum. Voting at an Association meeting requires the presence of Members in person or
by proxy representing the percentage of votes established by the Board as necessary to transact
busineéss. The Board may revise this percentage from time to time, but in no event shall the
required percentage be less than 33% or more than 51%. If applicable law is changed to permit
voting by telephone conference or any other fashion, such changes i in the law shall automatlcally

* be included in this Declaration.

75 Action without a Meeting. If permitted by the Board, the membership may approve by
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written ballot without a meeting for any matter, except those required by the Condominium Act
to be decided at a meeting. Ballots shall be mailed or hand delivered to all Members. The Board -
shall establish for each vote the amount of time to be permitted for voting, which shall be no less
than 10 days nor more than 60 days, and all ballots returned within the permitted time shall be
counted, The Board may also establish the number of ballots which must be returned for the vote
to be valid, within limits required for a quorum.

ARTICLE vIII
MA]NTENAN CE, ALTERATION AND REPAIR

8.1  Association: The Association shall maintain, repair and replace as necessary all parts of the
Common Elements, all structural portions of the Limited Common Elements as originally
constructed or as modified by the Association, the railings and deck surface or the balconies as
originally constructed or as modified by the Association, and any other part of the Condominium
which the Board determines shall be maintained, repaired or replaced by the Association, in
accordance with uniform policies consistently applied. The Association shall have access to each
Unit and Limited Common Elements as necessary for repair or maintenance of any Common
Elements or Limited Common Elements, or when necessary to prevent damage to the Common
Elements, Limited Common Elements or to another Unit or Units, or for specific portions of the
Limited Common Elements or Unit to be maintained by the Association as provided by this
Declaration.

82  Owners. Each Owner shall keep all parts of his Unit and Limited Common Elements in
good order and free from debris or hazards, shall maintain, repair and replace as necessary all
parts of that Owner’s Unit and Limited Common Elements (except any portion to be maintained
by the Association) and shall be responsible for any damage to any other Unit, the Common
Elements or Limited Common Elements or any other part of the building caused by his failure to
maintain his Unit or otherwise arising out of any portion of his Unit required to be maintained by
him. To prevent water collection and damage and to provide a uniform appearance, an Owner
may not paint, carpet, tile, cover or otherwise modify the surface of the balcony or patio deck
without the consent of the Association. Each Owner shall promptly. report to the Association any
defects or necessary repairs for which the Association is responsible.

8.3  Alteration and Improvements. An Owner shall not paint, decorate or otherwise change any
portion of the Unit, Limited Common Elements or any other portion of the building which is
visible from outside the Unit, without prior written approval of the Association. Neither an Owner .
or the Association nor any other party shall do anything that will jeopardize the safety or
soundness of the building or impair any of the easement established herein without first obtaining
unanimous approval in writing of the Owners and Mortgagees of all Units affected by such work.
A copy of plans for any such work prepared by an architect licensed to practice in Florida shall be
filed with the Association prior to the start of any such work, and all work must be performed -
substantially in conformance with the approved plans.

10
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8.4 Integpretaﬁon and Policies. The Association may make policies concerning Association
and Owner responsibility for mamtenance based on reasonable interpretations of this Article VIII,
consistently applied. :

ARTICLE IX
ASSOCIATION BUDGET

0.1  Fiscal Year. The fiscal year of the Association shall begin January 1 of each year and end
on December 31 of that year, unless the Board selects a different fiscal year.

9.2  Budget Items. The budget shall estimate total expenses to be incurred by the Association
in carrying out its responsibilities. These expenses shall include, without limitation, the cost of
wages, materials, insurance premiums, services, supplies and other expenses for the rendering of '
all services required or permitted under this Declaration. The budget shall also include reasonable
amounts, as determined by the Board, for working capital for the Association and for reserves.
Fees for professional management of the Association, legal counsel and other professmnal
services may also be included in the budget.

93  Reserves. Unless waived or reduced by a majority vote at a duly called meeting of the
Association, the Association shall build up and maintain adequate reserves, which shall be
included in the budget and collected as part of the annual General Assessment. If the reserves are
inadequate for any reason, including nonpayment of any member’s assessment, the Board may at
any time levy an emergency assessment in accordance with the provisions of Section 10.3
(“Special Assessment”).

94 Preparation and Approval of Annual Budget.

o A. Adoption. At least one month before the end of each fiscal year, the Board shall, by
majority vote, adopt a budget for the coming year and set the annual General Assessments
at a level sufficient to meet the Budget. At least two weeks before the Board meeting at
which the budget is to be considered, the Board shall send to each Member notice of the
meeting and a copy of the Budget in reasonably itemized form, which shall mclude the
amount of General Assessments payable by each member.

B. Approval. If General Assessments are to be increased to greater than 115% of the

_ previous year’s General Assessment, and at least 10% of the Members request review
within thirty (30) days after the Budget is delivered to Members, the Board shall call an
Association meeting to present the Budget and to answer any questions. After
‘presentation, the Budget shall be deemed approved unless the percentage required to
transact business is present and a substitute Budget is accepted by a majority of the
Members present.

9.5 = Effect of Failure to Prepare or Adopt Budget. The Board’s failure or delay in preparing or

11
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adopting the annual budget for’any fiscal year, or review of the budget under Section 9.4(b), shall
not waive or release a Member’s obligation to pay General Assessment whenever the amount of
such assessments is finally determined, In the absence of any annual Association Budget each
member shall continue to pay the assessment at the rate estabhshed for the previous fiscal penod
until not1ﬁed otherwise.

9.6  Capital Improvements. Substantial capital improvements to the Common Elements
(including the purchase of additional property, easements or other use rights) approved by the
board must be ratified by the Members as follows:

A. Majority Vote. If the cost of the improvement is more than six percent (6%) of the
Association’s annual budget, or if, when added to other capital improvements for the fiscal
year, totals more than ten percent (10%) of the Association’s annual budget, the capltal
improvement must be approved by majority vote of the Members.

B. Two-Thirds Vote. If the cost of the improvement is more than twenty percent (20%)
of the Association’s annual budget, or if, when added to other capital improvements for
the fiscal year, totals more than twenty-five percent (25%) of the Association’s annual
budget, the capital improvement must be approved by a two-thirds (2/3's) vote of the
Members. :

If the substantial capital improvement is approved by the Members, the Board shall determine -
whether it shall be paid from General Assessments or by Special Assessment. Any repair or
replacement of existing improvements shall not be considered a capital improvement.

9.7  Accounts. Reserves shall be kept separate from other Association funds, either in a single
account for all reserves or separated by purpose. All other sums collected by the Board with
respect to Assessments and charges of all types may be commingled in a single fund.

. ARTICLEX
- COVYENANTS FOR MAINTENANCE ASSESSMENTS

10.1  Obligation for Assessments. Each Unit is subject to Assessments by the Association for
the improvement, maintenance and operation of the Condominium, including the management and
administration of the Association, the surface water and stormwater management system, and

~ other Common Expenses as set forth in this Declaration. The Developer, for each Unit owned
within the Condominium, hereby covenants, and each Owner of any Unit by acceptance of a deed
or other transfer instrument, whether or not it shall be so expressed in such deed, is deemed to
covenant and agree to pay to the Association the following to be known collectively as
“Assessments”:

A. General Assessments for expenses included in the budget. See generally Section 9.2.

12
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B. Special Assessments for the purposes provided in this Declaration, together with a late
fee and interest, as established by the Board, and cost of collection when delinquent, including a
reasonable attorney’s fee whether or not suit is brought. Upon default in the payment of any one
or more installments, the Board may accelerate the entire balance of such Assessment, which shall
be declared due and payable in full. ‘

10.2 General Assessments. The Board shall set the dates such assessments shall become due
and may provide for collection of assessments monthly or, if allowed by statute, in quarterly,
semiannual or annual installments.

10.3  Special Assessments. In addition to the General Assessment, the Board may levy in any
fiscal year a Special Assessment applicable to that year and not more than the next four
succeeding years as follows:

A. Capital Improvements. Any substantial capital improvement which has been .appfoved
in accordance with Section 9.6 (“Capital Improvements”) or any capital improvement not
required to be approved by the Members may be paid by Special Assessment.

B. Emergency Assessment. By a two-thirds (2/3) vote, the Board may impose a Special
Assessment for any unusual or emergency maintenance or repair or other expenses which
this Declaration requires the Association to pay (including, after depletion of reserves, any
unexpected expenditures not provided by the budget or unanticipated increases in the
amounts budgeted).

10.4 Effect of Nonpayment of Assessment: Remedies

o A. Late Fees; Interest. Any Assessment not paid within five (5) days afier the due date
shall bear interest at the highest rate allowed by law or at such lower rate as determined by
the Board, and may be subject to a late fee as determined from time to time by the Board.

-B. Personal Obligation. Any and all Assessments (whether General or Special), together
with any late fee, interest and cost of collection when delinquent, including a reasonable
attorney’s fee whether or not suit is brought (collectively, the “Unit Obligation™) shall be
the personal obligation of the person or entity who was the Owner of such Unit at the time
when the assessment was levied, and of each subsequent Owner. Each Owner of a Unit,
by acceptance of a deed or other transfer document, whether or not it shall be so
expressed in such deed or transfer document, is deemed to covenant and agree to pay the
Association the Asseséments established or described in this Article.

C. Creation of Lien. The Unit Obligation shall be a continuing lien upon the Unit against
which the Unit Obligation is made. This lien shall be in favor of the Association for the
benefit of all Owners, which shall have all remedies available under the Condominium Act.

13
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_ D. Foreclosure of Lien. The Association may bring an action at law against the Owner or

L

10.5 .
 furnish
. by that

Owners personally obligated to pay the Unit Obligation, or may foreclose the lien, or both.
The Association, acting on behalf of the Owners, shall have the power to bid for any
interest in any Unit foreclosed at such foreclosure sale and to acquire, hold, lease,
mortgage and convey the same. :

E. Owner’s Acceptance. Each Owner, by acceptance of title to a Unit, hereby expressly
vests in the Association the right and power to bring all actions against such owner
personally for the collection of the Unit Obligation as a debt and to enforce the Unit
Obligation by all methods available for the enforcement of liens, including foreclosure
brought in the name of the Association in a like manner as foreclosure of a mortgage lien
and all rights and remedies under the Condominium Act. Each Owner hereby expressly
grants to the Association a power of sale in connection with such lien. No Owner may
waive or otherwise escape liability for the Unit Obligation by abandonment of the Unit.

F. Subordination of the Lien to Mortgagees. The lien of the Unit Obligation shall be
inferior and subordinate to the lien of any Mortgage now or hereafter placed upon the
Unit only to the extent required by the Condominium Act.

G. Other Remedies. To the extent allowed by law, the Association may prohibit the
leasing of a Unit for any period during which any part of the Unit Obligation remains
unpaid. _

Certificate of Payment. The treasurer of the Association, upon request of any Owner, shall '
a certificate signed by a member of the Board stating whether any assessments are owed
Owner. Such certificate, when co-signed by the secretary of the Association, may be relied

upon by a good faith purchaser or mortgagee as conclusive evidence of payment of any
assessment therein stated to have been paid. The Association may charge a reasonable fee for this

service.

11.1

ARTICLE X1
INSURANCE; CASUALTY; CONDEMNATION

Types of Coverage

A. Casualty Insurance. The Board shall obtain and maintain casualty insurance on that
portion of the buildings and other improvements upon the Property for which the
Association is responsible. All personal property included in the Common Elements, and
such other parts of the Property as may be required by the Condominium Act or approved
by the Board, subject to the provisions of the Condominium Act. To the extent reasonably
available, such insurance shall provide extended coverage, vandalism, malicious mischief
and windstorm endorsements for full replacement value.

14
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~ B. Public Liability. The Board shall obtain appropriate public liability insurance in such

limits as the Board may from time to time determine, insuring against any liability arising
out of, or incident to, the ownership and use of the Common Property. All other owners
of property within the Building shall be named as additional insureds. Such insurance shall
be issued on a comprehensive liability basis and shall contain a “severability of interest”
endorsement which shall preclude the insurer from denying the claim of an Owner because
of negligent acts of the Association, the Board or other Owners. The Board shall review
limits of coverage once each year. :

C. Director Liability Insurance. The Board may obtain Iiébility insurance insuring against

personal loss for actions taken by members of the Board in the performance of their
duties. Such insurance shall be of the type and amount determined by the Board in its
discretion.

D. Other Coverage. The Board shall obtain and maintain worker’s compensation
insurance if and to the extent necessary to meet the requirements of law, any other type of
insurance coverage required by law and such other insurance as the Board may determine
or as may be requested from time to time by a majority of the Owners. The Board may
agree to obtain additional insurance coverage to comply with the requirements of the
Federal National Mortgage Association, other mortgagees or guarantors of mortgages,
and so long as the stated mortgagee or guarantor has an interest in a Unit, the Association
shall keep the agreed coverage in effect.

E. Owner’s Personal Coverage. Owners are encouraged to obtain at their own expense
additional insurance coverage for their Condominium Units, for their own personal
property, the contents and portions of the Units for which they are responsible, including
that maintained in all storage areas on the Property, and or personal liability. Unless
required by statute, the Association insurance policy will not normally insure against
damage to coverings for walls, ceilings and floors. In addition, the Association insurance
policy may have a substantial deductible before coverage is available.

Association Rights and Responsibilities

A. Policies. The Association shall hold the master policies of all insurance coverage
required or authorized to be obtained by the Association, and copies of all endorsements.

A copy of each policy in effect shall be made available for inspection by Owners at

reasonable times. If requested to do so by any Mortgagee, the Association shall provide
evidence of payment and arrange for the issuance of a certificate of mortgagee
endorsement.

B. Insurance Proceeds. All proceeds of insurance policies purchased by the Association
shall be payable to the Association, which shall hold the proceeds in trust to be distributed
as provided herein. The Association is irrevocably appointed agent for each Owner and for

15
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- each Mortgagee to adjust all claims arising under insurance policies purchased by it and to’

execute and deliver releases upon the payment of claims.

C; Condemnation. If all or part of the Common Elements is taken or condemned by any

~authority having the power of eminent domain, all compensation and damages shall be

paid to the Association. The Board shall have the right to act on behalf of the Association

- with respect to the negotiation and Litigation of the taking or condemnation affecting such
- property. ‘ '

Repair and Reconstruction after Casualty or Condemnation.

A. Responsibility. Unless the Condominium is terminated in accordance with paragraph D .
of this section, any damage to the Condominium resulting from fire or other casualty or
from condemnation shall be promptly repaired substantially according to the specifications
as they exited before the damage, unless the Association approves modification of the
design. The responsibility for reconstruction or repair after a casualty or condemnation
shall be the same as for maintenance and repair of the Property generally.

B. Common Property. If fire or other casualty or condemnation damages or destroys any
of the improvements on the Common Elements, the Board shall arrange for and supervise
the prompt repair and restoration of such improvements substantially in accordance with
the plans and specifications under which the improvements were originally constructed, or
any modification approved by the Board. The Board shall obtain funds for such
reconstruction first from the insurance or condemnation proceeds, then from reserves for
the repair and replacement of such improvements, and then from any special assessments
that may be necessary after exhaustion of insurance and reserves.

C. Units. Funds to repair casualty or condemnation damage for which the individual
Owner is responsible shall be disbursed directly to that Owner unless there is a mortgagee
endorsement as to any part of the insurance proceeds, in which event such insurance
proceeds shall be disbursed jointly to the Owner and the mortgagee. All such
disbursements shall be received in trust for use in the repair and replacement of the
damaged Unit.

D. Termination. If a casualty loss or condemnation causes damage equal to more than
one-half (1/2) of the total insurable value of the Condominium, this Condominium may

be terminated by consent in writing of two-thirds (2/3) of the Unit Owners if such consent
are collected within sixty (60) days of the loss.

ARTICLE X1I
USE RESTRICTIONS

Residential Use. Each Unit shall be used as residential dwelling. An owner may conduct a

16
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legal business from his Unit so long as no traffic, noise or fumes are generated, the address of the
business is not advertised, no signage is visible from outside the Unit, and the business is
permitted by zoning.

12.2 Common Elements. The Common Elements shall be used only for the purposes for which
they are intended in the furnishing of services and facilities for the enjoyment of the Owners,
tenants and guests. '

12.3  Signs. No signs shall be displayed from a Unit or on the Common Elements except those
which have advance written approval from the Association.

12.4  Leasing. Leasing of Units is permitted, subject to reasonable regulation by the Board. All
leases shall have a lease term of at least six months; if the lease is terminated for any reason before
the end of the six-month term the Board can prohibit the re-leasing of the Unit until six months
after the beginning of the original lease. The Board may exercise a right to approve or disapprove
leases in accordance with the rules and regulations adopted in accordance with this Declaration,
and may disapprove any leasing of a Unit while any portion of the Unit Obligation is delinquent. It
is expressly understood that the Unit Owner shall be responsible for payment of any and all taxes
or other governmental assessments associated with the leasing of their Unit for any term
whatsoever, if any.

12.5. No Time Sharing. No time-share ownership of Units is permitted. For this purpose, the
term “time-share ownership” shall mean a method of ownership of an interest in a Unit under
which the exclusive right of use, possession or occupancy of the Unit circulates among more than
six individuals or married couples on a periodically reoccurring basis.

12.6  Nuisances: Other Improper Use.

A. Nuisances; Unlawful use. No nuisance or immoral, improper, offensive or unlawful use
shall be permitted to exist or operate on any unit or Common Elements. All laws, building
codes, orders, rules, regulations or requirements of any governmental agency having
jurisdiction shall be complied with, by and at the sole expenses of the Owner or the.
Association, whichever shall have the obligation to' maintain or repair the affected portion
of the Condominium.

" B. Insurance. Nothing shall be done or kept on any unit or the Common Elements which
will increase the rate of, or result in cancellation of, insurance for the Condominium or an
other Unit, or the contents thereof, without the prior written consent of the Association.

C. Soliciting. No soliciting will be allowed at any time within the Condominium.

12.7 Pets. Pets may be kept by an Owner in his Unit subject to the specific restrictions set forth
in Attachment 3 (Rules and Regulations) to the Prospectus and only if such pets do not cause an
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unsafe condition or unreasonable disturbance or annoyance. Each Owner shall be held strictly
responsible to immediately collect and properly dispose of wastes and litter of his pets. Owners
shall be responsible for any damage, destruction or additional maintenance resulting from their pet
or their tenant’s, guest’s or licensee’s pet. The Association reserves the right to regulate the
number and size of pets; to prohibit the keeping of animals other than customary household pets,
which it may define, acting reasonably; to designate specific areas within the Common Elements
where pets may be walked and to prohibit pets on other areas; to require pets to be on leash; and
to restrict the rights of tenants to keep pets. ’ '

12.8  Attractiveness and Safety of Units.

A. Owner’s Responsibility. Each Owner shall keep all parts of his Unit in good order and
repair and free from debris.

B. Clotheslines; Railings. No clothesline, rack or other clothes-drying apparatus shall be -
permitted in any part of a Unit where it may be visible from the Common Elements or
outside the Building. Towels and other items are not permitted on the balcony railings. .

C. Garbage and Trash Containers. All garbage and trash containers must be placed and
maintained in accordance with rules and regulations adopted by the Board.

D. Fuel Storage Tanks; Flammables. No fuel, flammables or gas storage tanks may be
permitted on any Unit, except that an Owner may keep and maintain a small gas tank for
gas barbecues and fireplaces in an area on his Unit specifically approved by the Board.

12.9 Rules and Regulations. The Board may from time to time adopt rules or amend previously
adopted rules and regulations governing the details of the operation, use, maintenance and control
of the Units, Common Elements and any facilities or services made available to the Owners. Rules
and regulations shall take effect immediately upon approval by the Board, or at a later date
selected by the Board. If requested by a least 10% of the Members, an Association meeting may
be called and any Rule or Regulation may be repealed by majority vote of the Members. A copy
of the Rules and Regulations adopted from time to time shall be furnished to each Owner.

12.10 Enforcement.

A. Owner’s Responsibility. Each Owner, family members of Owners and Owner’s guests
and tenants shall conform and abide by the covenants contained in this Declaration and any
rules and regulations which may be adopted from time to time by the Board. Each Owner
shall be responsible for assuring such compliance, and any violation by family members,
guests or tenants may be considered to be a violation by the Owner.

» B. Covenants Committee. The Board shall establish a Covenants Committee to hear any
complaints or violations of these Covenants or any Rules and Regulations adopted by the
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~ Board. Members. Board members may serve on the Covenants Committee, except that

any hearing at which a fine may be imposed must be conducted by a Covenants Committee
comprised of other Unit Owners only.

C. Notice; Hearings and Fines. Any Owner who is believed to be in violation shall be
given notice and an opportunity to be heard. Subject to provisions of the Condominium
Act, the Covenants Committee shall, after hearing, have the right to charge fines to the .
greatest extent permitted by the Condominium Act. However, the primary goal of the
Covenants Committee is not to punish but to conciliate and resolve problems. The
Covenants Committee may suggest or approve dispute resolution agreements and
withhold the requirement of paying a fine if the agreement is honored.

D. Tenant Violations. If a tenant is believed to be'in violation of the Covenants or Rules
and regulations, the Covenants Committee shall notify the Owner and tenant and provide
an opportunity for hearing. If the Covenants Committee determines after notice and
opportunity for hearing that a tenant has violated the Covenants or Rules and Regulations,
the Covenants Committee may fine the Owner as provided in paragraph C. In addition, if
the violation continues for ten (10) days after notice to the Owner of the Committee’s
findings, of if the tenant materially violates the Covenants or Rules and Regulations more
than once in any one-year period, the Association, by a two-thirds (2/3) vote of the Board,
shall have the right to evict the tenant. Each Owner by acceptance of a deed irrevocably
appoints the Association as its agent and attorney-in-fact in such an eviction action. All
costs related to such action shall be charged to the Owner. Any Owner whose tenant or
tenants (whether under one lease or different leases) violate the Covenants or Rules and
Regulations three times in any one-year period may be prohibited from further leasing of
his Unit for a period of up to one year.

E. Pets. After notice and hearing, the Covenants Committee may find that a pet causes an
unsafe condition or unreasonable disturbance or annoyance as provided in Section 12.7

‘and may require the owner or tenant to take steps to cure or limit the offensive condition. -

If such steps are ineffective, if the Owner or tenant fails to cooperate or if the pet is
considered to create an unsafe condition, the Covenants Committee may require that an
Owner or tenant permanently remove the pet from the Condominium.

F. Additional Remedies. Additional remedies listed in this section are non-exclusive and
may be applied cumulatively. The Association shall also have the right to bring suit to
enforce the covenants and Rules and Regulations, as described in Section 18.3(B)

ARTICLE X1
AMENDMENTS TO THE DECLARATION

Method of Amendment.
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. A. Generally. Except as specifically provided otherwise, this Declaration may be amended
at any time by consent in writing of Members holding two-thirds (2/3) of the total voting
power of the Association. After adoption of any such amendment, the president and
secretary of the Association shall execute a certificate meeting the requirements of the
Condominium Act.

B. By Board. The Board by majority vote may amend this Declaration without the
consent or joinder of any party (1) to conform to the requirements of the Federal Home

* Loan Mortgage Corporation, Veterans Administration, Federal National Mortgage
Association or any other generally recognized institution involved in the purchase and sale

~ of home loan mortgages; (2) to conform to the requirements of institutional mortgage
lenders or title insurance companies; or (3) to correct errors or to clarify any provision of
this Declaration. ' o

C. Unit Shares. No Amendment shall change any Unit’s appurtenant share in the
Common Elements unless the Owner and any Mortgagee of that Unit joins in the
execution of the amendment and two-thirds (2/3) of the remaining Owners approve it.

D. Effect. Any Amendment adopted in accordance with this Article shall be effective upon
recordation in the pubic records of Duval County, Florida.

13.2 Consent of Mortgagees. This declaration contains provisions concerning various rights,
priorities, remedies and interests of Mortgagees. Such provisions are to be construed as covenants
for the protection of the mortgagees on which they may rely in making loans secured by a
mortgage on a Unit. Accordingly, no amendment or modification of this Declaration impairing
such rights, priorities, remedies or interests of a Mortgagee shall be effective as against any
mortgagee without the prior written consent of Mortgagees holding a lien on two-thirds (2/3) or
more of all units encumbered by a mortgage. Any such required consent shall be given promptly
and shall not be unreasonably withheld. Any consent not given or denied within 30 calendar days
of receipt thereof shall be deemed given for purposes hereof. This section shall not be construed
as a limitation upon the rights of the Association or the Owners to make amendments which do
not adversely affect the Mortgagees.

ARTICLE XIV
TERMINATION

14.1 Termination. The Condominium may be terminated in any of the following ways:
A. Destruction. If following casualty or condemnation it is determined in accordance with
section 11.3(D) that the improvements will not be reconstructed, the Condominium will be

- thereby terminated.

~ B. Agreement. The Condominium may be terminated at any time by the approval in
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~ writing of all the Owners and Mortgagees.

C. Purchase of Dissenting Owner’s Units. The Condominium may be terminated by
agreement of two-thirds (2/3) of the Unit Owners and purchase of the dissenting Owner’s
Units, in accordance with Section 14.2.

Purchase of Dissenting Owner’s Units.

"A. Approval. If Members holding a majority of votes in the Association desire

termination, they may make a written request to the President of the Association for a
meeting of the Members to consider termination. Notice of the meeting shall be furnished
as provided in the Bylaws. If the termination is approved at the meeting by a vote of not
less than two-thirds (2/3) of the Owners, the approving Owners shall have an option to
buy all (but not less than all) of the Units of the non-approving Owners for the period
ending ninety (90) days after the date of the meeting. Approval of termination by an
Owner at such a meeting shall be irrevocable until the expiration of the option, and if the
option is exercised, the approval shall be permanently irrevocable.

B. Exercise of the Option. The purchase option shall be exercised by delivery of the
following instruments in person or by registered mail to each Owner of the Units to be
purchased: '

1. A certificate executed by the president and secretary of the Association
certifying that the motion to terminate the Condominium was approved in
accordance with this Article and that the option to purchase is being exercised as
to all Units owned by dissenting Owners. The certificate shall state the names of
the Owners exercising the option, the Units owned by them, and the Units being -
purchased by each of them.

2. An agreement to purchase the Unit of the Owner receiving the notice, upon the
terms provided in this Article, signed by the purchasing Owner or Owners.

C. Price. The price for each Unit purchased pursuant to this Article shall be its fair market
value determined by agreement between the seller and purchaser within thirty (30) days
from the delivery or mailing of the exercise of the option. In the absence of agreement, the
price shall be determined by arbitration in accordance with Article XIV (“Arbitration”),
except that the arbitrators shall be two MAI-certified real estate appraisers appointed by

‘the American Arbitration Association. If the appraisers cannot reach agreement upon the

market value of the Condominium Unit, then the market value shall be the average of the
values reached by the two appraisers. The expense of the arbitration shall be paid by the
purchaser. '

D. Closing. The sale price shall be paid in cash or upon terms approved by the seller, and
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. the sale shall be closed within thirty (30) days following the determination of the sale
price. A judgment of specific performance of the purchase based upon the agreed sales
price or determination of the arbitrators may be entered in any court of competent
jurisdiction. The closing of the purchase of all of the Units subject to the option shall
terminate the Condominium without further act except the filing of the certificate
described in Section 14.3. '

E. Limitation. If necessary for this section’s validity under the Rule Against Perpetuities
(Section 689.22 of the Florida Statutes) or similar law, this option shall expire 90 years
from the recording of this Declaration, or 21 years from the death of the last lineal
descendent of the original purchasers of Units who was alive at the time of recording of
this Declaration, or whatever greater time period allowed by law.

143  Certificate. The termination of the Condominium in any of the ways described in this
Article shall be evidenced by a certificate of the Association executed by the president and

" secretary in the same manner as for an amendment of this Declaration. The termination shall

become effective upon recording of the certificate in the public records of Duval County, Florida.

14.4  Shares of Owners after Termination. After termination of the Condominium, the Owners
shall own the Property and all assets of the Association, including the right to insurance proceeds,
if any, as tenants in common in undivided shares. The undivided share assigned to each Unit shall
be based on the fair market value of the Unit, relative to the other Units in the Condominium,
immediately prior to the termination and any casualty or other event precipitating the termination.
Relative fair market value shall be determined by an MAI-certified real estate appraiser selected
by the Board. Owners’ respective Mortgages and lienors shall have Mortgages and liens upon the
respective undivided shares of the Owners. Following termination, any Owner may request
distribution to him of his proportionate share of all liquid assets of the Association, but Owners
shall not have the right to partition the Property and, by their acceptance of their Units under this
Declaration, shall be deemed to have waived such right to partition.

ARTICLE XV
ARBITRATION

Prior to the institution of court litigation arising out of a dispute between two or more .
parties, as defined by Section 718.1255(1) of the Florida Statutes, the parties to said dispute shall
submit to mandatory nonbinding arbitration as defined by Section 718.1255(4) of the Florida
- Statutes.

ARTICLE XVI _
REGISTER OF OWNERS AND MORTGAGEES; RIGHTS OF MORTGAGEES

16.1 Register of Owners and Mortgagees. The Association shall at all times maintain a register
with the names and addresses of all owners and Mortgagees. Upon the sale or transfer of any Unit
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to a third party, the transferee shall notify the Association in writing of his interést in the Unit
together with the recording information for the instrument by which such transferee acquired his
interest. In addition, each owner shall notify the Association of any Mortgage encumbering his
Unit, stating the amount of such mortgage, the Mortgagee’s name and address and the recording
information for the Mortgage instrument. Any mortgagee may also notify the Association directly
of the existence of its Mortgage lien on a Unit, and-upon receipt of such notice, the Association
shall register all pertinent information pertaining to it.

16.2 Mortgagees’ Rights. In addition to the rights stated in this Declaration or as required by
the Condominium Act, any registered Mortgagee may, upon written request to the Association:

A. Be furnished a copy of the most recent financial statement and annual report of the
~ Association,

B. Be given written notice by the Association of the call of a meeting of the membership
to be held for the purpose of considering any proposed amendment to the Declaration,
Articles or Bylaws; '

C. Be given notice of any default of sixty (60) days or more in the payment of
Assessments with respect to the Unit encumbered by the Mortgage;

D. Be given an endorsement or certificate evidencing the insurance coverage maintained
on the Property by the Association, reflecting the Mortgagee’s interest therein, and
requiring that the Mortgagee be given notice of any cancellation of that insurance
coverage;

E. Be permitted to examine the books and records of the Association upon reasonable
notice during ordinary business hours;

F. Be provided current copies of the Declaration, Articles, Bylaws and Rules and
. Regulations concerning the Property, upon payment to the Association of its cost of
copying such documents;

G. Be given written notice of any casualty loss, condemnation or eminent domain
proceedings which affect a material portion of the Common Elements, or the Unit
encumbered by the Mortgagee’s lien; and

H. Be given written notice of any pending proposal to terminate the Condominium, or

any proposed amendment to the Declaration, Articles or Bylaws which requires consent of
a specified percentage of mortgage holders.

ARTICLE XVII
DEVELOPER’S RIGHTS AND PRIVILEGES

23



Book 9623 Page 1021

~17.1 Right to Own and Sell. Notwithstanding any other provision of this Declaration, the
Developer is irrevocably empowered to sell Units to any person or entity approved by it. The
developer shall have the right to transact on the property any business necessary to accomphsh the
sale, lease or rental of Units, including but not limited to the right to maintain models, have signs,
maintain an office and employees on the Property and use the Common Elements. A sales and
rental office, model Units, signs and all items pertaining to sale and rentals shall not be con51dered
Common Elements but shall remain the property of the Developer.

17.2 Rights to Change, Divide or Combine Units. The developer may elect to change the

~ interior design and arrangement of Units, make adjustments in the exterior design and footprint of
the Buildings and divide or combine one or more units or portions of Units prior to the sale of
such Units by the Developer, provided an amendment to this Declaration is first approved,
executed and recorded in the manner described in Article XIII (“Amendments to Declaration”)
and in compliance with the Condominium Act. In the event of a change affecting the number of
Units, the amended Declaration also shall set forth a new allocation of ownership interest and
common expense based on the new number of Units so that each Unit Owner continues to have
an equal fractional ownership interest and an equal fractional share of common expense.

17.3  Prohibited Actions. So long as the Developer is the owner of record title to any unit held
for sale in the ordinary course of business, the following actions require approval in writing from
the Developer;

A. Assessment of the Developer as Unit Owner for capital improvements, or

B. Any action by the Association that would be detrimental to the sales of Units by the
‘Developer; provided, however, that an increase in Assessment without discrimination
against the Developer shall not be deemed detrimental.

: ARTICLE XVIII
CONVERSION STATEMENT; WARRANTIES

18.1 Conversion Statement. This condominium is a conversion from an existing commercial
motel used solely for transient occupancy as defined by F.A.C. §61B-24.001 to a residential
condominium consisting of two separate two-story buildings 221 N. 13™ Avenue (Bldg. 1) and
222 N. 14™ Avenue (Bldg. 2), respectively. All improvements are existing unless otherwise
indicated as proposed on the plot plans and floor plans attached as Exhibit A to the Declaration.

A. Bldg. 1 was built in 1989. Bldg. 2 was built in 1986. The type of construction of both
buildings is masonry. Copies of the original certificate of occupancy for Bldg. 1 and a letter from
the appropriate municipal official certifying substantial completion of Bldg. 2 are attached as
Exhibit C to Attachment 8 (Conversion Inspection Report) to the Prospectus.
B: A copy of a letter from the appropriate municipal official specifying the date of
substantial completion of the building in accordance with the plans and specifications is attached
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as Bxhibit B to Attachment 8 (Conversion Inspection Report) to the Prospectus. Disclosure of the
condition of the improvements and the following components, including their age, the estimated
remaining usefill life, the estimated replacement costs, and the structural and functional soundness
of the component are set out in Attachment 8 (Conversion Inspection Report) to the prospectus:
roof], structure, fireproofing and fire protection system, heating and cooling systems, plumbing,
electrical systems, pavement and parking areas. :

© C. All termite damage or infestation associated with the existing improvements has been
inspected and appropriately treated by a certified pest control operator. See Exhibit A (Pest
Control Report) to Attachment 8 (Conversion Inspection Report) to the prospectus.

D. A letter from the appropriate official of the City of Jacksonville Beach acknowledging
the conversion and attesting to its propriety under all municipal regularity codes appears as
Exhibit B to Attachment 8 (Conversion Inspection Report) to the Prospectus. No further ~
approvals are required by any county, state or other political subdivision..

18.2 Warranties. The developer makes no express warrantles or implied warranties regarding the
condominium except as follows:

A. Asan altemative to establishing a reserve account in the name of the association as set
forth in Section 718.618(2-5), Florida Statutes; developer hereby grants to the purchaser of each
unit an implied warranty of fitness and merchantability for the purposes or uses intended as to the
roof and structural components of the improvements; as to fireproofing and fire protection
systems; and as to mechanical, electrical and plumbing elements serving the improvements, except
mechanical elements serving only one unit. The warranty shall be for a period beginning with the
notice of intended conversion, if applicable and continuing for 3 years thereafter, or the recording
of the declaration to condominium and continuing for 3 years thereafter, or 1 year after owners
other than developer obtain control of the association, whlchever occurs last, but in no event
more than five years. :

B. The aforementioned warranty provided for in this section is conditioned upon routine
maintenance being performed, unless the maintenance is an obligation of the developer or
developer-controlled association: The warranty shall inure to the benefit of each owner and
SUCCesSor owner. :

ARTICLE XIX
GENERAL PROVISIONS

19.1 Interpretation. The provisions of this Declaration shall be liberally construed to effectuate
their purpose of creating a uniform and consistent plan for the development and operation of a
residential condominium of the highest quality. In the event of a conflict between this Declaration
and the Articles or Bylaws, this declaration shall govern. If the Articles and Bylaws conflict, the
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Articles shall govern.
19.2 Invalidity. The invalidity of any part of this Declaration shall not impair or affect the

validity or enforceability of the rest of the Declaration, which: shall remain in full force and effect.

¢ 193

Compliance with Declaration; Enforcement.

A. Owner’s Responsibility. Each Owner, family members of Owner and Owner’s guests
and tenants shall conform and abide by this declaration and any rules and regulations

which may be adopted from time to time by the Board. Each Owner shall be responsible
for assuring that all persons using that Owner’s Unit by, through or under him, so comply.

B. Enforcement. Suit may be brought against any person, persons or entity violating or
attempting to violate the provisions of this Declaration, either to restrain violation or to -
recover damages, and against his or its property to enforce any lien created by this
Declaration. To enforce this Declaration or the Rules and Regulations, the Association,
the Developer or any owner may bring an action for damages, specific performance,
declaratory decree or injunction, or any other remedy at law or in equity. The Board shall
be empowered to bring suits on behalf of the Association.

C. No Waiver. Failure to enforce any provision of this Declaration or the Rules and
Regulations shall not be deemed a waiver of the right to do so any time thereafter. .

D. Associations’ Legal Fees. Any and all costs, including but not limited to attorneys’
fees and court costs, which may be incurred by the Association in the enforcement of any
of the provision of this Declaration, whether or not suit is brought, shall be charged to the
owner against whom such action was taken. :

19.4 Notices. Unless otherwise stated herein, any notice required to be sent to the Owner of
any Unit under the provisions of this Declaration shall be deemed to have been properly sent when
mailed, postage prepaid, or hand delivered to the Unit and, if different, the last known address of
the person who appears as Owner of such Unit as that address is stated on the records of the
Association at the time of such mailing.

19.5 Goveming Law. This Declaration shall be construed in accordance with the laws of the
State of Florida. ‘
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IN WITNESS WHEREOF, the Developer has caused this Declaration of Condominium to be |
executed as of the day and year written above.

WITNESSES: | - C&H DEVELOPMENT GROUP, LL.C.

- A Florida limited liability company
/%%ZZZ;szikzgéézy

Print: MicHAel G HALe

o
Loolipn b e L WAL
Print: @W\H\/ HQ&L(}V\{MA/ A Frederick W. Carlson
Managing Member

STATE OF FLORIDA)
COUNTY OF DUVAL) ss:

The foregomg Declaration was acknowledged before me this Q‘__day of W\D\\{ , 2000 by
“Frederick W. Carlson, as Managing Member of C&H Development Group, L L C,on behalf of
the company. Frederick W. Carlson is personally known to me.

sy, e

»"-.% Carolyn Herman
Ca{ olyn Hermag/ ey * *My Commission CC653580
Notary Public, State of Florida 94 Explres September 02, 2001
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EXHIBIT “B” TO DECLARATION
ARTICLES OF INCORPORATION
OF

PABLO BEACH HOUSE CONDOMINIUM
- ASSOCIATION, INC.

_ The undersigned, acting as incorporator for the purpose of forming a Not For Profit
Corporation pursuant to Chapter 617, Florida Statutes, hereby adopts the following Articles of
Incorporation:

ARTICLE I - NAME

The name of the corporation shall be: Pablo Béach House Condominium Association, Inc.
(“Association”). -

ARTICLE II - PRINCIPAL PLACE AND MAILING ADDRESS

‘ The principal place of business shall be 222 N. 14" Avenue, Jacksonville Beach, FL 32250
and the mailing address shall be ¢/o Four Season Management, 10036 Sawgrass Village Dr. W,
Ponte Vedra Beach, FL 32082.

ARTICLE III - PURPOSES

. The Association does not contemplate pecuniary gain or profit to its members. The
Association’s specific purposes are to provide for the maintenance and preservation of the
Condominium in accordance with its Declaration, recorded or to be recorded in the public records
of Duval County, Florida (“the Declaration”) for the mutual advantage and benefit of the
members of the Association, who shall be owners of Units within the Condominium. To promote
the health, safety and welfare of the owners of Units, the Association shall have and exercise the -
following authority and powers:

A. To exercise all of the powers and privileges and to perform all of the duties and
obligations of the Association as set forth in the Declaration, which is hereby incorporated by
reference.

B. To acquire, by gift, purchase or otherwise, own hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or

Prepared by: Carolyn Herman, Esq., 1831 N. Third Street, Jacksonville Beabh, FL 32250
Florida Bar No. 976563, tel. No. 904/247/9420
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- personal property in connection with the affairs of the Association.

C. To borrow money and to mortgage, pledge or hypothecate any and all of its real or
personal property as security for money borrowed or debts incurred.

D. To participéte in mergers and consolidations with other nonprofit corporations
organized for similar purposes. :

E. To have and to exercise any and all powers, fights and privileges which corporation
organized under the Non-Profit Corporation law of the State of Florida and serving as a
condominium association under Chapter 718, Florida Statutes, as it may be amended from time to
time (the “Condominium Act”) may now or hereafier have or exercise.

ARTICLE 1V - MEMBERSHIP

Every person or entity who is record owner of a Unit within the Condominium shall be a
member of the Association. Membership shall be appurtenant to and may not be separated from
ownershlp of any Unit.

ARTICLE V - VOTING RIGHTS

Each unit is assigned one vote, to be exercised as determined by the Owners of that Unit.
However, until the occurrence of certain events as described in Section 6.3 of the Declaration, the
Developer of the Condominium shall have the right to elect a majority of the Board.

- ARTICLE VI - BOARD OF DIRECTORS
The manner in which the Board of Directors are elected or appointed shall be set forth in

the Bylaws of the Corporation. The initial Board of Directors shall consist of the following
individual whose name and address is as follows:

NAME ADDRESS

Fred Carlson 222 N. 14™ Avenue, Jacksonville Bch, FL 32250
~ Michael Hall 222 N. 14™ Avenue, Jacksonville Beh, FL 32250

James Ross . 222'N. 14™ Avenue, Jacksonville Bch, FL 32250

The number of Directors may be raised or lowered by amendment of the Bylaws but shall in no :
case be less than three.

ARTICLE VII - TERM OF EXISTENCE -
This corporation shall have perpetual existence unless sooner dissolved in accordance with
the provisions herein contained or in accordance with the laws of the State of Florida.
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ARTICLE VIII - BYLAWS

" The Bylaws of this Association shall be adopted by the first Board and recorded in the A
public records of Duval County, Florida. The Bylaws may be altered, amended, modified or
repealed by

- A. A majority of the directors if ratified by a majority of those members present at any
duly called meeting of the members of the Association; or .

B. By assent in writing of two-thirds (2/3) of the members. Any such modification shall Ibe
effective upon recording in the public records of Duval County, Florida.

ARTICLE IX - AMENDMENTS

This Association may amend or repeal any of the provisions contained in these Articles by
. a seventy-five percent (75%) vote of the membership.

ARTICLE X - SUPREMACY

These Articles and the Bylaws are subject to the Declaration and in the event of a conﬂict;
the Declaration shall govern. In the event of a conflict between the Articles and the Bylaws, the
Articles shall govern.

ARTICLE XI - INDEMNIFICATION

This Association shall indemnify and hold harmless any and all of its present or former
directors, officers, employees or agents, to the full extent permitted by law. Said indemnification
shall include but not be limited to the expenses, including the cost of any judgments, fines,
settlements and counsel’s fees actually and necessary paid or incurred in connection with any
action, suit or proceeding, whether civil, criminal, administrative or investigative, and any appeal
thereof, to which any such persons or his legal representative may be made a party or may be
threatened to be made a party by reason of his being or having been a director, officer, employee
or agent. The foregoing right of indemnification shall not affect any other rights to which any
director, officer, employee or agent may be entitled as a matter of law or which he may be
lawfully granted. : ‘

ARTICLE. XII - LIMITATION OF CORPORATE POWERS

The Corporation shall not engage in any action which is not permitted to be carried on by
nonprofit corporations under the Internal Revenue Code and no part of the net earnings of the
Corporation shall inure to the benefit of or be distributable to its Members, directors, or officers;
but the Corporation shall be authorized and empowered to pay reasonable compensation to these
people for services rendered, and to make payments and distributions in furtherance of its stated -
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_ purposes.
© ARTICLE XIII - DISSOLUTION

If the Condominium is terminated, the Association may be dissolved in accordance with
the laws of the State of Florida except that any surface water or stormwater management system
maintained or operated by the Association under a permit issued by the St. Johns Water
Management District (District) shall be transferred to and maintained by an entity acceptable to
~ the District prior to any such dissolution.

ARTICLE XIV - INITIAL REGISTERED AGENT AND STREET ADDRESS

The name and street address of the initial registered agent of the corporation shall be:
Frederick W. Carlson, 2409 Pine Island Trail, Jacksonville, FL 32224.

ARTICLE XV - INCORPORATOR
The name and street address of the incorporator for these Articles of Incorporatlon is:

Frederick W. Carlson, 2409 Pine Island Court, Jacksonville, FL. 32224,

The unders1gned incorporator has executed these Articles of Incorporation thls /R day of

— snire LMol I DL

Print: f%ede&/<k’a/6&ﬂ/%wu
Incorporator
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/EXHIBIT C TO DECLARATION

BYLAWSFOR
PABLO BEACH HOUSE CONDOMINIUM

ASSOCIATION, INC.
A FLORIDA NOT-FOR-PROFIT CORPORATION

ARTICLE I
MEMBERS

1.1  Membership. The members of the Pablo Beach House Condominium Association, Inc.-
(the “Association™), a corporation not for profit organized under Florida law, shall consist of the
owners of condominium units (“Units”) in Pablo Beach House Condominium located in Duval
County, FL, as described in the Declaration of Condominium recorded or to be recorded in the
public records of Duval County, Florida (the “Declaration”). The membership of each Owner shall
terminate when he ceases to be an Owner of a Unit. Upon the sale, transfer or other disposition of
his ownership interest in a Unit, membership in the Association shall automatically be transferred
to the new Unit Owner. The Association may issue certificates evidencing membership.

1.2 Shares; Votes. Each member shall have an interest in the funds and assets of the
Association as set out in the Declaration. Each Unit is assigned one vote, to be exercised as
determined by the members who are the owners of that Unit. However, until the occurrence of
certain events as described in Section 6.3 of the Declaration and as further described in Section
3.2 of these Bylaws, the Developer of the Condominium shall have the right to elect a majority of
the members of the Board. .

ARTICLE I
MEETINGS OF MEMBERSHIP

2.1  Rules. The meetings of the membership shall be held in accordance with the Provisions of
the Declaration and, subject to the Declaration, in accordance with these By-Laws. Except where
in conflict with the Declaration, Roberts Rules of Order (as amended) shall govern the conduct of
all membership meetings.

2.2 Annual Meeting. The annual meeting of the Association membership shall be held at a
" place and time determined by the Board or the President of the Association, which shall ordinarily
be at least 11 months but no later than 13 months since the previous annual meeting.

2.3 Special Meetings. Unless specifically provided otherwise in these Bylaws or in the
Declaration, meetings of the membership shall be held when directed by the President or the
Board or when requested in writing by members holding majority of the votes having the right to
vote at such meeting. The call for the meeting shall be issued by the Secretary.
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2.4 = Notice.

2.4.1 Annual Meetings. Written notice, which notice must include an agenda, shall be
mailed or delivered to each unit owner at least fourteen (14) days prior to the annual meeting and
shall be posted in a conspicuous place on the condominium property at least fourteen (14) ‘
continuous days preceding the annual meeting. An officer of the Association shall provide an
Affidavit, to be included in the official records of the Association, affirming that notices of the
Association meeting were mailed or hand delivered to each unit Owner at the address last
furnished to the Association. Unit owners may waive notice of the annual meeting. '

2.4.2 Special Meetings. Written notice of all special meetings shall be given by the
President, Vice-President or Secretary of the Association to each member unless waived in
writing. Such notices, including an agenda, shall be mailed or delivered to each member not less
than ten (10) days nor more than sixty (60) prior to the meeting, except in an emergency, in which
case the Board shall give such notice as is reasonable under the circumstances. In addition, except
in an emergency, when such notice requirement shall be waived, written notice shall be posted at a

conspicuous place on the Property not less than forty-eight (48) hours prior to any meeting.

2.5  Quorum. Voting at an Association meeting requires presence of Members (in person or by
proxy) representing the percentage of votes established by the Board as necessary to transact
business. The Board may revise this percentage from time to time, but in no event shall the
required percentage be less than 33% or more than 51%. If applicable law is changed to permit
voting by telephone conference or any other fashion, such changes in the law shall automatically
be incorporated into these Bylaws.

2.6  Proxies. Proxies and limited proxies are permitted to the greatest extent allowed by the
Condominium Act. Proxies shall be in writing and are revocable at any time at the pleasure of the
member executing it. A proxy shall be valid only for the particular meeting designated and any
lawfully adjourned meetings thereof (but in no event shall a proxy be valid for more than 90 days
after the date of the first meeting for which it was given). All proxies must be filed with the
Secretary before the appointed time of the meeting. : '

2.7  Waiver. Except for those matters required by the Condominium Act to be voted upon at a
meeting, any Owner may waive notice of a meeting or consent to the holding of a meeting
without notice or consent to action taken without a meeting, by execution of a waiver or consent
in writing. Such waiver or consent may be executed prior to, at, or subsequent to the meeting or .
 Association action to which the waiver or consent relates.

2.8  Action without Meeting. Unit Owners may take action by written agreement without a
meeting, provided written notice is given to the Unit owners in the manner prescribed elsewhere
in these Bylaws appropriate to the subject matter to be agreed on, unless that notice is waived as
provided in these Bylaws. Except as may be provided by Rule 61(b)-23.0021(2) of the Florida
Administrative Code, which permits a regular or general election to occur at the time and place at



Book 9623 Page 1035

which the annual meeting is sclieduled to occur regardless of whether a quorum is present, and

- Section 718.112(2)(d)(3), Florida Statutes, which provides that a minium of twenty percent
(20%) of the eligible voters must cast a ballot in order to have a valid election of members of the
Board, the decision of a majority of the Unit Owners, or a larger percentage vote as otherwise
may be required by the Act, the Declaration, the Articles or these Bylaws (the decision to be
evidenced by written response to be solicited in the notice), shall be binding on the membership. -
The notice shall set forth a time period within which responses must be made by the members, and
responses received after that shall not be considered.

ARTICLE I
BOARD OF DIRECTORS

3.1 Initial Composition. The Board shall initially consist of three persons who shall be
originally appointed by the Developer.

32  Election by Owners; Developer. Owners other than Developer shall be entitled to elect
one Board member when Owners other than the Developer own 15% or more of the Units and
may elect a majority of the board of the Association as set forth in Section 718.301, Florida
Statutes. The Developer shall select the remaining directors, and shall have the right to select at
least one director so long as the Developer holds at least one Unit for sale in the ordinary course
of business. ' :

3.3  First Election. Within seventy-five (75) days after the owners other than the Developer
become entitled to elect a member of the Board, the Association shall call a meeting of the
Owners to elect a member of the Board. Notice shall be given not less than sixty (60) days before
the meeting. The meeting may be called and notice given by any Owner if the Association fails to
do so. At the meeting, such Owners shall elect the director which they are then entitled to elect,
who shall replace one named by the Developer and who shall serve until the next regularly
scheduled annual meeting of the Association, when a successor shall be elected as provided in the
Bylaws. ‘ ' ‘

3.4  Number of Directors. After transition from Developer control, the Board shall consist of
at least three directors. If approved by a majority vote of the Members at least forty (40) days
prior to the time of election of directors, the number of directors may be increased; otherwise,
there shall be three directors.

3.5  Term. Directors shall hold office for a term of two years. A director may be elected to a
one-year term to permit staggered terms. Directors may be elected for successive terms.

3.6  Qualifications. Directors are not required to be Members.

3.7  Voting Procedure. Each Member shall have one vote for each seat to be filled. No
cumulative voting shall be permitted. The candidates receiving the highest number of votes shall
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be declared elected.

3.8  Removal. Except for directors selected by the developer, any director may be removed
from office, with or without cause, by the vote or agreement in writing of at least a majority of all
voting interests. A special meeting of the Unit Owners to remove a director or directors from
office may be called by members representing ten percent (10%) of the voting interests. The
notice shall state the purpose of the meeting and shall be given to all Members in accordance with
- the notice required by Section 2.4.2 above.

3.9  Vacancy. Any vacancy occurring in the Board may be filled by a majority vote of the
remaining Board members, except that a vacancy resulting from removal of a director by the
members shall be filled by a vote of the membership. Members shall also vote to fill a vacancy if
there are not sufficient remaining Board members to constitute a quorum.

310 Meetings.

3.10.1 Annual Meetmg_ An Annual Meeting of the Board shall be held 1mmed1ate1y
following the annual meeting of the membership and at the same place.

3.10.2 Special Meetings. Special Meetings of the Board shall be held upon call by the
President or a majority of the Board on not less than forty—eight (48) hours in writing to each
director, unless the Board determines an emergency to exist, in which event the Board shall give
such notice as is reasonable under the circumstances.

3.10.3 Procedure/Notice. All meetings of the Board at which a quorum of the directors is
present shall be open to all Unit Owners. Any Unit Owner may tape record or videotape meetings
of the board, subject to the Division’s adoption of reasonable rules governing the tape recording
and videotaping of the meeting. The right to attend such meetings includes the right to speak at
such meetings with reference to all designated agenda items. The Association may adopt '
reasonable rules governing the frequency, duration and manner of Unit Owner statements.
‘Adequate notice of meetings, which notice shall specifically incorporate an identification of
agenda items, shall be posted conspicuously on the condominium property at least forty-eight (48)
continuous hours preceding the meeting except in an emergency. Any item not included on the
notice may be taken upon an emergency basis by at least a majority plus one of the members of
the Board. However, written notice of any meeting at which nonemergency special assessments,
or at which amendment to the Rules regarding Unit use will be considered, shall be mailed or
delivered to the unit owners and posted conspicuously on the condominium property not less than
fourteen (14) days prior to the meeting. Evidence of compliance with this 14-day notice shall be
made by an affidavit executed by the person providing the notice and filed among the official
records of the Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule
designate a specific location on the condominium property or association property upon which all
notices of board meetings shall be posted. If there is no condominium property or association
property upon which notices can be posted, notices of board meetings shall be mailed or delivered
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at least fourteen (14) days before the meeting to the Owner of each unit. Notice of any meeting in
which regular assessments against Unit Owners are to be considered for any reason shall
specifically contain a statement that assessments will be considered and the nature of any such
assessments. Unit Owners shall not be entitled to vote at any meeting of the Board.

3.10.4 Committee Meetings. Meetings of a committee to take final action on behalf of the
" Board or to make recommendations to the Board regarding the Association budget are subject to
the provisions of this section. Meetings of a committee that do not take final action on behalf of
the Board or to make recommendations to the Board regarding the Association Budget are
subject to the provisions of this section, unless those meetings are exempt from this section by the
bylaws of the Association. '

3.10.5 Budget Meetings. The Board shall mail or hand-deliver to each Unit Owner at the
address last furnished to the Association a meeting notice and copies of the proposed Annual
Budget of common expenses not less than fourteen (14) days prior to the meeting of the Unit
Owners or the board at which the budget will be considered. Evidence of compliance with this
14-day notice must be made by an affidavit executed by an officer of the association or the
manager or other person providing notice of the meeting and filed among the official records of
the Association. The meeting must be open to the Unit Owners. If an adopted budget requires
assessment against the Unit Owners.in any fiscal or calendar year which exceeds one-hundred
fifteen percent (115%) of the assessment for the preceding year, the board, upon written
application to the Board of ten percent (10%) of the voting interest, shall call a special meeting of
the Unit Owners within thirty (30) days-upon not less than ten (10) days’ notice to each Unit
Owner. At the special meeting, unit owners shall consider and enact a budget. Unless the Bylaws
require a larger vote, the adoption of the budget requires a vote of not less than a majority of all
the voting interest. The Board may propose a budget to the Unit Owners at a meeting of members
or in a writing, and if the budget or proposed budget is approved by the Unit owners at the
meeting or by a majority of all the voting interests in writing, the budget is adopted. If a meeting
of the Unit Owners has been called and a quorum is not attained or a substitute budget is not
adopted by the Unit Owners, the budget adopted by the board goes into effect as scheduled. In
determining whether an assessment exceeds one-hundred fifteen percent (115%) of similar
assessments in prior years, any authorized provision for reasonable reserves for repair or
replacement of the condominium property, anticipated expenses by the condominium association
which are not anticipated to be incurred on a regular or annual basis, or an assessment for
betterment of the condominium property, must be excluded from the computation. However as
long as the Developer is in control of the Board, the board may not impose an assessment for any
year greater than one-hundred fifteen percent (115%) of the prior fiscal or calendar year’s
assessment without approval of a majority of all the voting interests.

3.11 Waiver. Any director may waive notice of meeting or consent to the holding of a meeting
without notice or consent to any action of the Board without a meeting. Such waiver or consent
may be executed prior to, at, or subsequent to the meeting or Board action to which the waiver or
consent relates. '
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3.12 Quorum. Voting at a Board meeting requires presence of at least one-half of the directors,
in person or telephone conference. If applicable law is changed to permit voting by proxy or any
other fashion, such changes in the law shall automatically be incorporated into these Bylaws. If
applicable law is changed to permit it, any action required to be'taken by vote of the Board may =~
be taken in the absence of a meeting (or in the absence of a quorum at a meeting) by obtaining the

- written approval of a majority of the Board.

3.13  Compensation. Directors shall receive no compensation for their services unless expressly
provided for in a resolution duly adopted by the Unit Owners.

- 3.14 Powers and Duties. The Board shall have the following powers and duties:
A. To elect the officers of the Association as hereinafter provided; -

B. To administer the affairs of the Association and the Property and formulate policies for
such purposes;

C. To adopt administrative rules and regulations governing the administration,
management, operation and use of the Property and to amend such rules and regulations from
time to time;

- D. To provide for the maintenance, repair and replacement of those paﬂé of the Property
stated in the Declaration to be maintained by the Association, '

E. To provide for the designation, hiring and removal of employees and other personnel
or service companies; including a property manager, to engage or contract for the services of
others, to make purchases for the maintenance, repair, replacement, administration, management
" and operation of the Property and to delegate any such powers to the employees or agents of the
Association; '

F. To estimate the amount of the annual budget, to provide the manner of assessing and
collecting from the Owners their respective shares of such estimated expenses as hereinafter -
provided and to assess any supplemental assessment as the Board shall deem necessary;

G. Unless otherwise provided herein or in the Declaration, to comply with the instructions
of a majority of the Owners as expressed in a resolution duly adopted at any annual or special
meeting of the Owners; and

H. To exercise all other powers and duties. of the Board provided for in the Declaration,
the Articles or the Condominium Act. ‘

ARTICLE IV
OFFICERS
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41  Election. Sﬁbject fo the provisions of the Declaration and Articles of Incorporation at each
annual meeting of the Board, the Board shall elect from the membership of the Association the
following oﬂicers of the Association: .

A. A President, who shall be a director, shall preside over the meetings of the Board and
of the Association and shall be the chief executive officer of the Association. In the recess of the
Board, the President shall have general control and management of the business and affairs of the
Association;

B. One or more Vice Pres1dents who shall in the absence or disability of the Pre51dent
perform the duties and exercise the powers of the President; -

C. A Secretary, who shall keep the minutes of all meetings of the Board and of the
membership and who shall perform all the duties generally incident to the office of Secretary;

D. A Treasurer, who shall cause to be kept the financial records and books of account of
the Association; and

E. Such additional officers as the Board shall see fit to elect. An mdmdual may hold more
than one position. -

4.2  Powers. The officers shall have the general powers usually vested in such officers of a not-
for-profit corporation, provided that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upon the powers of any officer as the Board may
deem necessary. :

43  Term. Each officer shall hold office for the term of one year and until his successor shall
have been elected and qualified.

4.4  Vacancy. Vacancies in any office shall be filled by the Board. Any officer may be removed
-at any time with or without cause by the affirmative vote of a majority. of the whole Board.

45  Compensation. Officers shall receive no compensation for their services, unless expressly
provided for in a resolution duly adoption by the Owners.

ARTICLE V
RECORDS

5.1  Accounting. The Board shall maintain accounting records according to generally
accounting practices, which records shall be open to inspection by Owners at reasonable times
and upon reasonable notice. These accounting records shall include a record of receipts and
expenditures and a separate account for each owner showing the assessments charged to and paid
by such Owner. Within sixty (60) days after the end of each fiscal year, the Board shall mail or
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furnish by personal delivery to each Unit Owner a complete financial report of actual receipts and * )
expenditures for the previous twelve months or a complete set of financial statements for the .
preceding fiscal year prepared in accordance with generally accepted accounting principles. Upon
reasonable notice to the Board, any owner shall be furnished a statement of his account setting
forth the amount of any unpaid assessments or other charges due and owing from him.

5.2  Meetings. The Board shall keep a record of all meetings, both of the Board and of the
Association. For each action taken, the record shall state the vote and a description of the action
approved, and, where applicable, the reasons why the action was considered necessary and a
summary of the information on which the decision was based. The record shall be available for’
inspection by any member at reasonable times and upon reasonable notice.

ARTICLE VI
HEARINGS; FINES

6.1 Application. Whenever the Declaration or the Condominium Act requires that an owner be
given the opportunity for a hearing before imposition of a fine or other penalty or restriction, this
Article shall apply. ' '

6.2 Notice. The party against whom the fine or other penalty is to be imposed shall be
. afforded an opportunity for hearing after reasonable notice of not less than fourteen (14) days.
The notice shall include: ' ,

A. A statement of the date, time and place of the hearing;

B. A statement of the provisions of the Declaration, Bylaws or Rules which have
allegedly been violated; and

C. A short and plain statement of the matters asserted by the Association.

6.3  Hearing. At the hearing, the party against whom the fine or other penalty is to-be imposed
shall have an opportunity to respond, to present evidence, and to provide written and oral
argument oOn all issues involved and shall have an opportunity at the hearing to review, challenge

. and respond to any material considered by the Association.

ARTICLE VI
AMENDMENT

The Bylaws may be altered, amended, modified or repealed as follows:

A. By a majority of the Directors if ratified by a majority of those members present at any
duly called meeting of the Members of the Association; or
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_ B. By assent in writing of two-thirds (2/3) of the Mémbers.

Any such modification shall be effective upon recording in the public records of Duval County, =
Florida. '

ARTICLE VIII
MANDATORY NONBINDING ARBITRATION

Prior to the institution of court Htigation arising out of a dispute between two or more parties, as
defined by Section 718.1255, Florida Statutes, the parties to said dispute shall submit to
mandatory nonbinding arbitration as defined by Section 718. 1255(4), Florida Statutes.

ARTICLE IX
SUPREMACY

- Inthe event of a conflict among the Bylaws, the Articles of Incorporation or the Decla’ratioﬁ, the
Declaration shall control, followed by the Articles and then Bylaws.

These Bylaws were adopted by the Board on : , 2000.

Secretary
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CONSENT AND JOINDER OF MORTGAGEE
TO
DECLARATION
FOR
PABLO BEACH HOUSE CONDOMINIUM

Peoples First Community Bank, the owner and holder of a mortgage encumbering-the land
described in Exhibit A attached to the Declaration of the Pablo Beach House Condominium
(mortgagee), which mortgage is recorded in Bk@$'3¢ , Pg. 573, Official Records, Duval County, -
- Florida, does hereby consent to and join in the execution and recording of the said Declaration.

: This instrument is executed by the undersigned for the purpose of complylng with and
pursuant to Section 781.104(4)(m) of the Florida Statutes.

Executed this—'v"g S‘thay‘ of l%gg ;[Q_J , 2000.

* WITNESSES: PEOPEE'S FIR; IPYBANK

Pnnt Name: U & a»b aDHq C"%ZH ez BY: Pm»“fm’ L ot oy
TITLE: Ce,/'f Jet Y z’-/"»i '/0 L & f:/ix—w//’/
Sign:. 2 ’ o) q t%ﬂ/( |

Print Name: S jreyoniy) (£

~

s

State of Florida)
County of St. Johns) ss:.

he forego g mstrument was acknowledged before me this ;2 7 W‘day of 4 u:Q _, 2000 by
Ve ™~ who is personally known to me or who has provided the fc)llowmg as
identﬁication: '

fﬁ%]xﬂﬁ“ﬂ*%%
Notary\fublic

State of Florida

é‘gN teitr,  ELIZABETH ANN GONZALEZ .
My COMMISSION # CC 911372

7 EXPIRES: February 16, 2004
> Bonded Thru Notary Publkc Undenwriters
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/ SURVEYOR’S CERTIFICATE

PABL() BEACH HOUSE CONDOMINIUM

The undersigned surveyor, who is certified to prac‘uce in the State of Flonda hereby certifies
as follows in accordance Wlth Section 718.104(4)(e) of the Florida Statutes: :

1. All planned improvements, including, but not limited to, landscaping, utility services
and access to the units and common element facilities described in Exhibit A of the Declaration of
Pablo Beach House Condominium have been substantially completed.

o2 The graphic material (survey, plot plan and floor plans) together with the provisions.
of the Declaration describing the condominium is an accurate representation of the location and
dimensions of the improvements.

3. The identification, location and dimensions of the common elements, limited common
elements, and each unit can be determined from these materials.

4. The survey (Exhibit A of the Declaration of Pablo Beach House Condomlmum) meets
minimum technical standards of FBPLS. :

Sign: '

Print Name: H /jqu,
Registered Land Surveyor 0
State of Florida

Seal:
State of Florida
County of Duval)
ﬂ‘ ;Mi he foregoing instrument was acknowledged before me this Z day of /4/} V -
' }0” by Alyce DURDE who is personally known to me or who—hawpm'vr&ed-fhe-—

follewmg'ars’frntmcauon —

"Notdry Pubhc /.

State of Florida Sk, MICHAEL G. HALL
A 5% MY COMMISSION # CC 609845
EXPIRES: Aprfl 22, 2001

S Bonded Thru Notary Pubbic Underwriters
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EXHIBIT “B” TO DECLARATION
ARTICLES OF INCORPORATION
OF

PABLO BEACH HOUSE CONDOMINIUM
ASSOCIATION, INC.

The undersigned, acting as incorporator for the purpose of forming a Not For Profit
Corporation pursuant to Chapter 617, Florida Statutes, hereby adopts the following Articles of
Incorporation:

ARTICLE I - NAME

The name of the corporation shall be: Pablo Beach House Condominium Association, Inc.
(“Association”).

ARTICLE II - PRINCIPAL PLACE AND MAILING ADDRESS

The principal place of business shall be 222 N. 14™ Avenue, Jacksonville Beach, FL 32250

and the mailing address shall be c/o Four Season Management, 10036 Sawgrass Village Dr. W,
Ponte Vedra Beach, FL 32082,

ARTICLE III - PURPOSES

The Association does not contemplate pecuniary gain or profit to its members. The
Association’s specific purposes are to provide for the maintenance and preservation of the
Condominium in accordance with its Declaration, recorded or to be recorded in the public records
of Duval County, Florida (“the Declaration™) for the mutual advantage and benefit of the
members of the Association, who shall be owners of Units within the Condominum. To promote
the health, safety and welfare of the owners of Units, the Association shall have and exercise the
following authority and powers:

A, To exercise all of the powers and privileges and to perform all of the duties and

obligations of the Association as set forth in the Declaration, which is hereby incorporated by
reference.

B. To acquire, by gift, purchase or otherwise, own hold, improve, build upon, operate,
maintain, convey, sell, lease, transfer, dedicate for public use or otherwise dispose of real or

Prepared by: Carolyn Herman, Esq., 1831 N. Third Street, Jacksonville Beach, FL 32250
Florida Bar No. 976563, tel. No. 904/247/9420
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personal property in connection with the affairs of the Association.

C. To borrow money and to mortgage, pledge or hypothecate any and all of its real or
personal property as security for money borrowed or debts incurred.

D. To participate in mergers and consolidations with other nonprofit corporations
organized for similar purposes.

E. To have and to exercise any and all powers, fights and privileges which corporation
organized under the Non-Profit Corporation law of the State of Florida and serving as a
condominium association under Chapter 718, Florida Statutes, as 1t may be amended from time to
time (the “Condominmium Act”) may now or hereafter have or exercise.

ARTICLE 1V - MEMBERSHIP
Every person or entity who is record owner of a Unit within the Condominium shall be a

member of the Association. Membership shall be appurtenant to and may not be separated from
ownership of any Unit.

ARTICLE V - VOTING RIGHTS

Each unit is assigned one vote, to be exercised as determined by the Owners of that Unit.
However, until the occurrence of certain events as described in Section 6.3 of the Declaration, the
Developer of the Condominium shall have the right to elect a majority of the Board.

ARTICLE VI - BOARD OF DIRECTORS
The manner in which the Board of Directors are elected or appointed shall be set forth in

the Bylaws of the Corporation. The initial Board of Directors shall consist of the following
individual whose name and address is as follows:

NAME ADDRESS

Fred Carlson 222 N. 14™ Avenue, Jacksonville Beh, FL 32250
Michael Hall 222 N. 14* Avenue, Jacksonville Beh, FLL 32250
James Ross 222 N. 14® Avenue, Jacksonville Beh, FL 32250

The number of Directors may be raised or lowered by amendment of the Bylaws but shall in no
case be less than three.

ARTICLE VII - TERM OF EXISTENCE
This corporation shall have perpetual existence unless sooner dissolved in accordance with
the provisions herein contained or in accordance with the faws of the State of Florida.
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ARTICLE VIII - BYLAWS

The Bylaws of this Association shall be adopted by the first Board and recorded in the
public records of Duval County, Florida. The Bylaws may be altered, amended, modified or
repealed by

A. A majority of the directors if ratified by a majority of those members present at any
duly called meeting of the members of the Association; or

B. By assent in writing of two-thirds (2/3) of the members. Any such modification shall lbe
effective upon recording in the public records of Duval County, Florida.

ARTICLE IX - AMENDMENTS

This Association may amend or repeal any of the provisions contained in these Articles by
a seventy-five percent (75%) vote of the membership.

ARTICLE X - SUPREMACY

These Articles and the Bylaws are subject to the Declaration and in the event of a conflict,
the Declaration shall govern. In the event of a conflict between the Articles and the Bylaws, the
Articles shall govern.

ARTICLE XI - INDEMNIFICATION

This Association shall indemnify and hold harmless any and all of its present or former
directors, officers, employees or agents, to the full extent permitted by law. Said indemnification
shall include but not be limited to the expenses, including the cost of any judgments, fines,
settlements and counsel’s fees actually and necessary paid or incurred in connection with any
action, suit or proceeding, whether civil, criminal, administrative or investigative, and any appeal
thereof, to which any such persons or his legal representative may be made a party or may be
threatened to be made a party by reason of his being or having been a director, officer, employee
or agent. The foregoing right of indemnification shall not affect any other rights to which any

director, officer, employee or agent may be entitled as a matter of law or which he may be
lawfully granted.

ARTICLE XII - LIMITATION OF CORPORATE POWERS

The Corporation shall not engage in any action which 1s not permitted to be carried on by
nonprofit corporations under the Internal Revenue Code and no part of the net earnings of the
Corporation shall inure to the benefit of or be distributable to its Members, directors, or officers;
but the Corporation shall be authorized and empowered to pay reasonable compensation to these
people for services rendered, and to make payments and distributions in furtherance of its stated
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purposes.
ARTICLE XIII - DISSOLUTION

If the Condominium is terminated, the Association may be dissolved in accordance with
the laws of the State of Florida except that any surface water or stormwater management system
maintained or operated by the Association under a permit issued by the St. Johns Water
Management District (District) shall be transferred to and maintained by an entity acceptable to
the District prior to any such dissolution,

ARTICLE XTIV - INITIAL REGISTERED AGENT AND STREET ADDRESS

The name and street address of the initial registered agent of the corporation shall be:
Frederick W. Carlson, 2409 Pine Island Trail, Jacksonville, FL. 32224,

ARTICLE XV - INCORPORATOR
The name and street address of the incorporator for these Articles of Incorporation is:

Frederick W. Carlson, 2409 Pine Island Court, Jacksonville, FL 32224.

The undersigned incorporator has executed these Articles of Incorporation this /-2 day of

MAL 2000.

Signature: .-~ ol L e
Print: ARelen i K W CEU‘Q./T)‘C‘JU
Incorporator




BYLAWS FOR
PABLO BEACH HOUSE CONDOMINIUM

ASSOCIATION, INC.
A FLORIDA NOT-FOR-PROFIT CORPORATION

ARTICLE 1
MEMBERS

1.1 Membership. The members of the Pablo Beach House Condominium Association, Inc.
(the “Association”), a corporation not for profit organized under Florida law, shall consist of the
owners of condominium units (“Units”) in Pablo Beach House Condominium located in Duval
County, FL, as described in the Declaration of Condominium recorded or to be recorded in the
public records of Duval County, Florida (the “Declaration”). The membership of each Owner shall
terminate when he ceases to be an Owner of a Unit. Upon the sale, transfer or other disposition of
his ownership interest in a Unit, membership in the Association shall automatically be transferred
to the new Unit Owner. The Association may issue certificates evidencing membership.

1.2 Shares; Votes. Each member shall have an interest in the funds and assets of the
Association as set out in the Declaration. Each Unit is assigned one vote, to be exercised as
determined by the members who are the owners of that Unit. However, until the occurrence of
certain events as described in Section 6.3 of the Declaration and as further déscribed in Section
3.2 of these Bylaws, the Developer of the Condormmum shall have the right to elect a majority of
the members of the Board.

ARTICLE I
MEETINGS OF MEMBERSHIP

2.1 Rules. The meetings of the membership shall be held in accordance with the Provisions of
the Declaration and, subject to the Declaration, in accordance with these By-Laws. Except where
in conflict with the Declaration, Roberts Rules of Order (as amended) shall govern the conduct of
all membership meetings.

2.2 Annual Meeting. The annual meeting of the Association membership shall be held at a
place and time determined by the Board or the President of the Association, which shall ordinarily
be at least 11 months but no later than 13 months since the previous annual meeting.

2.3 Special Meetings. Unless specifically provided otherwise in these Bylaws or in the
Declaration, meetings of the membership shall be held when directed by the President or the
Board or when requested in writing by members holding majority of the votes having the right to
vote at such meeting. The call for the meeting shall be issued by the Secretary.

2.4 Notice.



2.4.1 Annual Meetings. Written notice, which notice must include an agenda, shall be
mailed or delivered to each unit owner at least fourteen (14) days prior to the annual meeting and
shall be posted in a conspicuous place on the condominium property at least fourteen (14)
continuous days preceding the annual meeting. An officer of the Association shall provide an
Affidavit, to be included in the official records of the Association, affirming that notices of the
Association meeting were mailed or hand delivered to each unit Owner at the address last
furnished to the Association. Unit owners may waive notice of the annual meeting.

2.4.2 Special Meetings. Written notice of all special meetings shall be given by the
President, Vice-President or Secretary of the Association to each member unless waived in
writing. Such notices, including an agenda, shall be mailed or delivered to each member not less
than ten (10) days nor more than sixty (60) prior to the meeting, except in an emergency, in which
case the Board shall give such notice as is reasonable under the circumstances. In addition, except
in an emergency, when such notice requirement shall be waived, written notice shall be posted at a
conspicuous place on the Property not less than forty-eight (48) hours prior to any meeting.

2.5  Quorum. Voting at an Association meeting requires presence of Members (in person or by
proxy) representing the percentage of votes established by the Board as necessary to transact
business. The Board may revise this percentage from time to time, but in no event shall the
required percentage be less than 33% or more than 51%. If applicable law is changed to permit
voting by telephone conference or any other fashion, such changes in the law shall automatically
be incorporated into these Bylaws.

2.6  Proxies. Proxies and limited proxies are permitted to the greatest extent allowed by the
Condominium Act. Proxies shall be in writing and are revocable at any time at the pleasure of the
member executing it. A proxy shall be valid only for the particular meeting designated and any
lawfully adjourned meetings thereof (but in no event shall a proxy be valid for more than 90 days
after the date of the first meeting for which it was given). All proxies must be filed with the
Secretary before the appointed time of the meeting.

2.7  Waiver. Except for those matters required by the Condominium Act to be voted upon at a
meeting, any Owner may waive notice of a meeting or consent to the holding of a meeting
without notice or consent to action taken without a meeting, by execution of a waiver or consent
in writing. Such waiver or consent may be executed prior to, at, or subsequent to the meeting or
Association action to which the waiver or consent relates.

2.8  Action without Meeting. Unit Owners may take action by written agreement without a
meeting, provided written notice is given to the Unit owners in the manner prescribed elsewhere
in these Bylaws appropriate to the subject matter to be agreed on, unless that notice is waived as
provided in these Bylaws. Except as may be provided by Rule 61(b)-23.0021(2) of the Florida
Administrative Code, which permits a regular or general election to occur at the time and place at
which the annual meeting is scheduled to occur regardless of whether a quorum is present, and
Section 718.112(2)(d)(3), Florida Statutes, which provides that a minium of twenty percent



(20%) of the eligible voters must cast a ballot in order to have a valid election of members of the
Board, the decision of a majority of the Unit Owners, or a larger percentage vote as otherwise
may be required by the Act, the Declaration, the Articles or these Bylaws (the decision to be
evidenced by written response to be solicited in the notice), shall be binding on the membership.
The notice shall set forth a time period within which responses must be made by the members, and
responses received after that shall not be considered.

ARTICLE ITI
BOARD OF DIRECTORS

3.1 Initial Composition. The Board shall initially consist of three persons who shall be
originally appointed by the Developer.

3.2 Election by Owners; Developer. Owners other than Developer shall be entitled to elect
one Board member when Owners other than the Developer own 15% or more of the Units and
may elect a majority of the board of the Association as set forth in Section 718.301, Florida
Statutes. The Developer shall select the remaining directors, and shall have the right to select at
least one director so long as the Developer holds at least one Unit for sale in the ordinary course
of business.

3.3 First Election. Within seventy-five (75) days after the owners other than the Developer
become entitled to elect a member of the Board, the Association shall call a meeting of the
Owners to elect a member of the Board. Notice shall be given not less than sixty (60) days before
the meeting. The meeting may be called and notice given by any Owner if the Association fails to
do so. At the meeting, such Owners shall elect the director which they are then entitled to elect,
who shall replace one named by the Developer and who shall serve until the next regularly
scheduled arihual meeting of the Assoclatlon when a successor shall be elected as provided in the
Bylaws.

3.4  Number of Directors. After transition from Developer control, the Board shall consist of
at least three directors. If approved by a majority vote of the Members at least forty (40) days
prior to the time of election of directors, the number of directors may be increased; otherwise,
there shall be three directors.

3.5  Term. Directors shall hold office for a term of two years. A director may be elected to a
one-year term to permit staggered terms. Directors may be elected for successive terms.

3.6 Qualifications. Directors are not required to be Members.
3.7 Voting Procedure. Each Member shall have one vote for each seat to be filled. No

cumulative voting shall be permitted. The candidates receiving the highest number of votes shall
be declared elected.




3.8 Removal. Except for directors selected by the developer, any director may be removed
from office, with or without cause, by the vote or agreement in writing of at least a majority of all
voting interests. A special meeting of the Unit Owners to remove a director or directors from
office may be called by members representing ten percent (10%) of the voting interests. The
notice shall state the purpose of the meeting and shall be given to all Members in accordance with
the notice required by Section 2.4.2 above.

3.9  Vacancy. Any vacancy occurring in the Board may be filled by a majority vote of the
remaining Board members, except that a vacancy resulting from removal of a director by the
members shall be filled by a vote of the membership. Members shall also vcte to fill a vacancy if
there are not sufficient remaining Board members to constitute a quorum.

3.10 Meetings.

3.10.1 Annual Meetings. An Annual Meeting of the Board shall be held immediately
following the annual meeting of the membership and at the same place.

3.10.2 Special Meetings. Special Meetings of the Board shall be held upon call by the
President or a majority of the Board on not less than forty-eight (48) hours in writing to each
director, unless the Board determines an emergency to exist, in which event the Board shall give
such notice as is reasonable under the circumstances.

3.10.3 Procedure/Notice. All meetings of the Board at which a quorum of the directors is
present shall be open to all Unit Owners. Any Unit Owner may tape record or videotape meetings
of the board, subject to the Division’s adoption of reasonable rules governing the tape recording
and videotaping of the meeting. The right to attend such meetings includes the right to speak at
such meetings with reference to all designated agenda items. The Association may adopt
reasonable rules governing the frequency, duration and manner of Unit Owner statements.
Adequate notice of meetings, which notice shall specifically incorporate an identification of
agenda items, shall be posted conspicuously on the condominium property at least forty-eight (48)
continuous hours preceding the meeting except in an emergency. Any item not included on the
notice may be taken upon an emergency basis by at least a majority plus one of the members of
the Board. However, written notice of any meeting at which nonemergency special assessments,
or at which amendment to the Rules regarding Unit use will be considered, shall be mailed or
delivered to the unit owners and posted conspicuously on the condominium property not less than
fourteen (14) days prior to the meeting. Evidence of compliance with this 14-day notice shall be

-made by an affidavit executed by the person providing the notice and filed among the official
records of the Association. Upon notice to the Unit Owners, the Board shall by duly adopted rule
designate a specific location on the condominium property or association property upon which all
notices of board meetings shall be posted. If there is no condominium property or association
property upon which notices can be posted, notices of board meetings shall be mailed or delivered
at least fourteen (14) days before the meeting to the Owner of each unit. Notice of any meeting in
which regular assessments against Unit Owners are to be considered for any reason shall




specifically contain a statement that assessments will be considered and the nature of any such
assessments. Unit Owners shall not be entitled to vote at any meeting of the Board.

3.10.4 Committee Meetings. Meetings of a committee to take final action on behalf of the
Board or to make recommendations to the Board regarding the Association budget are subject to
the provisions of this section. Meetings of a committee that do not take final action on behalf of
the Board or to make recommendations to the Board regarding the Association Budget are
 subject to the provisions of this section, unless those meetings are exempt from this section by the
bylaws of the Association.

3.10.5 Budget Meetings. The Board shall mail or hand-deliver to each Unit Owner at the
address last furnished to the Association a meeting notice and copies of the proposed Annual
Budget of common expenses not less than fourteen (14) days prior to the meeting of the Unit
Owners or the board at which the budget will be considered. Evidence of compliance with this
14-day notice must be made by an affidavit executed by an officer of the association or the
manager or other person providing notice of the meeting and filed among the official records of
the Association. The meeting must be open to the Unit Owners. If an adopted budget requires
assessment against the Unit Owners in any fiscal or calendar year which exceeds one-hundred
fifteen percent (115%) of the assessment for the preceding year, the board, upon written
application to the Board of ten percent (10%) of the voting interest, shall call a special meeting of
the Unit Owners within thirty (30) days upon not less than ten (10) days’ notice to each Unit
Owner. At the special meeting, unit owners shall consider and enact a budget. Unless the Bylaws
require a larger vote, the adoption of the budget requires a vote of not less than a majority of all
the voting interest. The Board may propose a budget to the Unit Owners at a meeting of members
or in a writing, and if the budget or proposed budget is approved by the Unit owners at the
meeting or by a majority of all the voting interests in writing, the budget is adopted. If a meeting
of the Unit Owners has been called and a quorum is not attained or a substitute budget is not
adopted by the Unit Owners, the budget adopted by the board goes into effect as scheduled. In
determining whether an assessment exceeds one-hundred fifteen percent (115%) of similar
assessments in prior years, any authorized provision for reasonable reserves for repair or
replacement of the condominium property, anticipated expenses by the condominium association
which are not anticipated to be incurred on a regular or annual basis, or an assessment for
betterment of the condominium property, must be excluded from the computation. However as
long as the Developer is in control of the Board, the board may not impose an assessment for any
year greater than one-hundred fifteen percent (115%) of the prior fiscal or calendar year’s
-assessment without approval of a majority of all the voting interests.

3.11 Waiver. Any director may waive notice of meeting or consent to the holding of a meeting
without notice or consent to any action of the Board without a meeting. Such waiver or consent
may be executed prior to, at, or subsequent to the meeting or Board action to which the waiver or
consent relates.

3.12  Quorum. Voting at a Board meeting requires presence of at least one-half of the directors,



" in person or telephone conference. If applicable law is changed to permit voting by proxy or any
other fashion, such changes in the law shall automatically be incorporated into these Bylaws. If
applicable law is changed to permit it, any action required to be taken by vote of the Board may
be taken in the absence of a meeting (or in the absence of a quorum at a meeting) by obtaining the
written approval of a majority of the Board.

3.13  Compensation. Directors shall receive no compensation for their services unless expressly
provided for in a resolution duly adopted by the Unit Owners.

3.14 Powers and Duties. The Board shall have the following powers and duties:

A. To elect the officers of the Association as hereinafter provided,

B. To administer the affairs of the Association and the Property and formulate policies for
such purposes;

C. To adopt administrative rules and regulations governing the administration,
management, operation and use of the Property and to amend such rules and regulations from
time to time;

D. To provide for the maintenance, repair and replacement of those parts of the Property
stated in the Declaration to be maintained by the Association;

E. To provide for the designation, hiring and removal of employees and other personnel
or service companies, including a property manager, to engage or contract for the services of
others, to make purchases for the maintenance, repair, replacement, administration, management
and operation of the Property and to delegate any such powers to the employees or agents of the
Association;

F. To estimate the amount of the annual budget, to provide the manner of assessing and
collecting from the Owners their respective shares of such estimated expenses as hereinafter
provided and to assess any supplemental assessment as the Board shall deem necessary;

G. Unless otherwise provided herein or in the Declaration, to comply with the instructions
of a majority of the Owners as expressed in a resolution duly adopted at any annual or special
meeting of the Owners; and

H. To exercise all other powers and duties of the Board provided for in the Declaration,
the Articles or the Condominium Act.

ARTICLE IV
OFFICERS
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* 4.1  Election. Subject to the provisions of the Declaration and Articles of Incorporation at each
annual meeting of the Board, the Board shall elect from the membership of the Association the
following officers of the Association:

A. A President, who shall be a director, shall preside over the meetings of the Board and
of the Association and shall be the chief executive officer of the Association. In the recess of the
Board, the President shall have general control and management of the business and affairs of the
Association;

B. One or more Vice Presidents, who shall in the absence or disability of the President,
perform the duties and exercise the powers of the President;

C. A Secretary, who shall keep the minutes of all meetings of the Board and of the
membership and who shall perform all the duties generally incident to the office of Secretary;

D. A Treasurer, who shall cause to be kept the financial records and books of account of
the Association; and

E. Such additional officers as the Board shall see fit to elect. An individual may hold more
than one position.

42  Powers. The officers shall have the general powers usually vested in such officers of a not-
for-profit corporation, provided that the Board may delegate any specific powers to any other
officer or impose such limitations or restrictions upon the powers of any officer as the Board may
deem necessary.

4.3  Term. Each officer shall hold office for the term of one year and until his successor shall
have been elected and qualified.

4.4 Vacancy. Vacancies in any office shall be filled by the Board. Any officer may be removed
at any time with or without cause by the affirmative vote of a majority of the whole Board.

4.5 Compensation. Officers shall receive no compensation for their services, unless expressly
provided for in a resolution duly adoption by the Owners.

ARTICLE V
RECORDS

5.1 Accounting. The Board shall maintain accounting records according to generally
accounting practices, which records shall be open to inspection by Owners at reasonable times
and upon reasonable notice. These accounting records shall include a record of receipts and
expenditures and a separate account for each owner showing the assessments charged to and paid
by such Owner. Within sixty (60) days after the end of each fiscal year, the Board shall mail or



* furnish by personal delivery to each Unit Owner a complete financial report of actual receipts and
expenditures for the previous twelve months or a complete set of financial statements for the
preceding fiscal year prepared in accordance with generally accepted accounting principles. Upon
reasonable notice to the Board, any owner shall be furnished a statement of his account setting
forth the amount of any unpaid assessments or other charges due and owing from him.

5.2 Meetings. The Board shall keep a record of all meetings, both of the Board and of the
Association. For each action taken, the record shall state the vote and a description of the action
approved, and, where applicable, the reasons why the action was considered necessary and a
summary of the information on which the decision was based. The record shall be available for
inspection by any member at reasonable times and upon reasonable notice.

ARTICLE VI
HEARINGS; FINES

6.1  Application. Whenever the Declaration or the Condominium Act requires that an owner be
given the opportunity for a hearing before imposition of a fine or other penalty or restriction, this
Article shall apply.

6.2 Notice. The party against whom the fine or other penalty is to be imposed shall be
afforded an opportunity for hearing after reasonable notice of not less than fourteen (14) days.
The notice shall include:

A. A statement of the date, time and place of the hearing;

B. A statement of the provisions of the Declaration, Bylaws or Rules which have
allegedly been violated; and

C. A short and plain statement of the matters asserted by the Association.

6.3  Hearing. At the hearing, the party against whom the fine or other penalty is to be imposed
shall have an opportunity to respond, to present evidence, and to provide written and oral
argument on all issues involved and shall have an opportunity at the hearing to review, challenge
and respond to any material considered by the Association.

ARTICLE VII
AMENDMENT

The Bylaws may be altered, amended, modified or repealed as follows:

A. By a majority of the Directors if ratified by a majority of those members present at any
duly called meeting of the Members of the Association; or



B. By assent in writing of two-thirds (2/3) of the Members.

" Any such modification shall be effective upon recording in the public records of Duval County,
Florida.

ARTICLE VIII
MANDATORY NONBINDING ARBITRATION

Prior to the institution of court litigation arising out of a dispute between two or more parties, as
defined by Section 718.1255, Florida Statutes, the parties to said dispute shall submit to
mandatory nonbinding arbltratlon as defined by Section 718.1255(4), Florida Statutes.

ARTICLE IX
SUPREMACY

In the event of a conflict among the Bylaws, the Articles of Incorporation or the Declaration, the
Declaration shall control, followed by the Articles and then Bylaws.

These Bylaws were adopted by the Board on /(/ OW ,dy ., g)w

ecretary




